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CHRONOLOGICAL  TABLE — continued. 


Year,  statute  and 
chapter. 


Subjeot-matter. 


Reason  for  total  or  partial 
omission. 


2  &3  Will.  4.  (cout.) 
c.  42. 

cc.  43,  44.  - 
c.  45. 


c.  46. 

c.47. 

c.  48. 

c.  49. 
c.  60. 
c.  51. 

c.52. 

c.  53. 


c.  54. 
c.  55. 

c.56. 

c.  57. 

c.  58. 
c.59. 

c.  60. 

c.  61. 

c.  62. 
c.  63. 
c.  64. 


c.  65. 


Letting  of  poor  allotments  to  industrious 
cottagers. 

Insolvent  debtors  -  -  - 
Representation  of  the  people,  England 


c.  66. 
c.  67. 


Appointment  by  the  Sovereign  of  a 
trustee  of  the  British  museum. 

Holding  of  assizes  for  Norfolk  and 
Norwich. 

Office  of  clerk  of  the  crown  of  Court  of 

King's  Bench  in  Ireland. 
Clerks  of  the  signet,  &c. 
Militia  ballots  suspension 
Practice,  fees,  &c.  in  vice-admiralty 

courts  abroad. 
Improvement  of  mountain  land  in 

Limerick,  &c. 
Consolidation,  &c.  of  laws  as  to  payment 

of  army  prize  money. 


Exchequer  Court,  Scotland  -  -  \ 
Supply  J 

Paving,  & c.  of  Regent's  park,  &c.   *  -  -| 

Appointment  of  new  trustees  and  con- 
veyance of  charity  estates  by  order  of 
courts  of  equity. 

Discharge  of  persons  committed  for 
contempt  by  courts  of  equity. 

Transfer  of  certain  life  annuities  from 
Exchequer  to  national  debt  commis- 
sioners, &c. 

Assizes  for  King's  county,  Ireland 

Jurisdiction  over  certain  chapelries 
under  Church  Building  Act. 

Punishment  of  death,  &c. 

Oath  a  at  elections  of  Scotch  peers 

Divisions  of  counties  and  limits  of  cities 
and  boroughs  for  election  purposes, 
England. 

Representation  of  tbe  people,  Scotland 


Conveyance  of  certain  quays,  &c.  be- 
tween Tower  and  London  bridge 
Division,  &c.  of  parishes,  Ireland 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part — 

5&6  Will.  4.  c.  36.  s.l. 

6  &  7  Vict.  c.  18.  ss.  1,  80. 

16  &*  17  Vict.  c.  15.  s.  1. 

35  &  36  Vict.  c.  33.  a.  32. 
(temp.) 

Stat.  Law  Rev.  Act,  1874. 
Reserved     for  supplemental 
volume. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  ReV.  Act,  1861. 
Rep.,  Stat.  Law        Act,  18/4. 

Local  and  personal. 

Rep.  in  part — 

7  WU1.4.  &1  Vict.  c.  32.  s.l. 
27  &  28  Vict,  c  36.  s.  3. 
Stat.  Law  Rev.  Act,  1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.in  part,  14  &1 5  Vict.c.95.s.  28. 
Residue  local  and  personal. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.  in  part,  Stat,  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
18/4. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  34  &  35  Vict.  c.  48. 
Rep.  in  part — 

35  &  36  Vict.  c.  33.  s.  32. 
(temp.) 

Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part — 

4  &  5  Will.  4.  c.  88.  s.  2. 

5  &  6  Will.  4.  c.  78.  s.  13. 

16  &  17  Vict.  c.  28.  s.  1. 

17  &  18  Vict.  c.  102.  8. 1. 
(temp.) 

18  &  19  Vict.  c.  24.  b.  3. 

19  &  20  Vict.  c.  58.  ss.  1,  33. 
24  &  25  Vict.  c.  83.  ss.  3,  45. 
31  &  32  Vict.  c.  48.  s.  22. 
35  &  36  Vict.  c.  33.  s.  32. 

(temp.) 

Local  and  personal. 


Digitized  by 


Google 


CHRONOLOGICAL  TABLE — continued. 


Year,  statute  and 
chapter. 

Subject-matter. 

Reason  for  total  or  partial 
omission. 

Page. 

2&3WU1.4.  (con/.) 
c.  68. 

c.  69. 

o.  70. 
c.  71. 

c.  72. 

c.  73. 
c.  74. 
c.  76. 

c.  76. 
c.  77. 
c.  78. 

c.  79. 
c.80. 

c.  81. 

c.  82. 
c.83. 
c.84. 
c.85. 

c.  86. 
c.  87. 

c.88. 

c.  89. 

c.90. 
c.  91. 
c.92. 

c.  93. 

c.  94. 
c.  95. 
c.  96. 
c.  97. 
c.98. 

c.  99. 
c.  100. 

C.  JUl.  - 

c.  102. 
c.  103. 

c.  104. 
c.  106. 

c.  106. 

c.  107. 

Trespassing  in  pursuit  of  game,  Scot- 
land. 

Application  of  corporate  property  to 

election  purposes. 
Arms,  Ireland  - 

Shortening  of  time  of  prescription  in 

certain  cases. 
Remedies  against  the   hundred  for 

damage  to  threshing  machines. 
Valuation  of  lands,  Ireland 
Spirits           -         -         -  - 
Regulation  of  schools  of  anatomy 

Militia  pay       -          -          -        -  "1 

Linen,  &c.  manufactures,  Ireland      -  / 

Continuance,  &c.  of  certain  Acts  re- 
lating to  Newfoundland. 

Newfoundland  fisheries 

Identifying  of  lands,  &c.  of  ecclesiastical, 
&c.  corporations. 

Confirmation  of  convention  for  part 
payment  of  Russian  Dutch  loan. 

Duties  on  carriages  ... 

Gaols,  Ireland  - 

Customs  - 

Superintendence,  &c.  of  charitable  in- 
stitutions, Ireland. 
Post  roads,  Ireland  - 
Office  for  registering  deeds,  &c  Ireland 

Representation  of  the  people,  Ireland  - 

Limits  of  cities  and  boroughs  for  elec- 
tion purposes,  Ireland. 
Dublin  coal  meters,  &c. 
Stamps-  - 

Transfer  of  powers  of  Court  of  Delegates 

to  King  in  council. 
Enforcing  of  process  upon  contempts  in 

ecclesiastical  courts. 
Exchequer  bills          -         -  -"j 
Sugar  duties    -         -                 -  1 
Agricultural  labourers  -         -        -  r 
Army  -J 
Protesting  for  nonpayment  of  bills  of 

exchange  in  certain  cases. 
Commissioners  of  audit 
Shortening  of  time  in  claims  of  modus 

decimandi,  &c. 
onenu  oi  o eiKiriuj ii ire  - 
Glass  duties  - 

Audit  of  customs  and  excise  revenues, 

Scotland. 
Rendering  of  public  accounts  - 
Salary,  &c.  of  speaker  of  House  of 

Commons. 
Half  pay,  &c.  of  officers  and  persons  on 

the  compassionate  list,  &c. 
Insane  persons,  England 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  6  &  7  Will.  4.  c.  84.  s.  1. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.-  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.,  3  &  4  Will.  4.  c.  39.  s.  5. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  3  &  4  Will.  4.  c.  50.  s.  2. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 

Rep.  in  part — 

10  &  11  Vict.  c.  81.  s.  1. 
13  &  14  Vict.  c.  69.  s.  10. 
35  &  36  Vict.  c.  33.  a.  32. 

(temp.) 
Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  33  &  34  Vict.  c.  99. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.,  29  &  30  Vict.  c.  39.  s.  46. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Ron    S+J»+    T  hot  Rpv    Anf  1874 
nep.,  owtt.  xJaw  iter,  ace,  10/ <*. 

Rep.,  1  &  2  Vict.  c.  44.  s.  93. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 

Rep.,  29  &  30  Vict.  c.  39.  s.  46. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  7  Will.  4.  &  1  Vict. 

c.  32.  s.  1. 
Rep.,  8  &  9  Vict.  c.  100.  s.  1. 

217 
221 

223 
226 

226 

231 

231 
234 

237 

238 
240 

256 

264 

282 
284 

289 
289 

292 

295 
296 
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CHRONOLOGICAL  TABLE — continued. 


Year,  statute  and 
chapter. 


Subject-matter. 


Reason  for  total  or  partial 
omission. 


2&3WU1.4.(conf.) 
c.  108. 

c.  109. 
c.  110. 
c.\U. 

c.  112. 


c.  113. 

c.  114. 
c.  115. 


c.  J 16. 


c.  117. 
c.  118. 
c.  119. 
o.  120. 


c.  121. 
c.  122. 
c.  123. 

c.  124. 

c.  125. 

c.  126. 

c.  127. 

3  &4  Will.  4.  (1833), 
c.  1. 
c.2. 
c.3. 
c.4. 
c.  6. 
c.6. 
c.  7. 
o.  8. 

c.  9. 

c.  10. 
c.  11. 
c.  12. 
c.  13. 


c.  14. 


c.  15. 
c.  16. 
c.  17-. 


Appointment  of  special  constables,  &c, 
Ireland. 

Annuity  to  viscount  Canterbury  -  \ 
Court  of  Exchequer  -  -  -  J 
Retiring  pension  of  lord  chancellor 

Transfer  of  management  of  crown  lands, 
&c.  in  Scotland  to  commissioners  of 
woods,  forests,  and  land  revenues. 

Exemption  from  house  tax 

Bankruptcy  - 

Schools  and  charitable  property,  &c. 
of  Roman  Catholics  in  Great  Britain. 

Salaries  of  judges,  &c.  - 


Justices,  &c.  in  East  Indies 
Party  processions,  Ireland 
Composition  for  tithes,  Ireland 
Consolidation  of  laws  relating  to  stage 
carriages  in  Great  Britain. 

Greek  loan  guarantee  -  -  -  "I 
Lord  chancellor's  salary  -  -  ( 
Abolition  of  punishment  of  death  in 

certain  cases  of  forgery. 
Explanation  of  provisions  in  Local  Turn- 
pike Acts  as  to  double  toll. 
Loans  for  relief  of  Jamaica,  Trinidad, 
&c. 

Appropriation  - 


Land  tax  commissioners 


•I 


>ly- 

Exchequer  bills 

Duties  on  sugar,  &c.   -  -  \ 

Local  disturbances,  &c,  Ireland 
Mutiny  - 
Marine  mutiny - 
Indemnity  - 
Conveyance  of  quays,  &c.  between  the"] 

Tower  and  London  bridge  -  -I 
Incorporation,  &c.  of  Seamen's  Hos-  f 

pital  Society  -  -  -J 
Customs  - 

Excise  duties,  &c.  on  tiles  repeal       -  \ 
Duties  on  personal  estates  repeal      -  J 
Transfer  of  powers  of  barons  of  Exche- 
quer in  Scotland  relating  to  public 
revenue,  and  management  of  assessed 
taxes  and  land  tax  in  Scotland,  &c. 

Amendment  of  laws  as  to  savings 
banks,  &c.  - 

Copyright  in  dramatic  compositions,  &c. 
Duties  on  soap  -  -  -  \ 

Manufacture  of  stone  blue     -  -  J 


Rep.  in  part.  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  32  &33  Vict.  c.  14. 
s.  39. 

Rep.,  32  &  33  Vict.  c.  83.  s.  20. 
Rep.  in  part— 

34  &  35  Vict.  c.  48. 

Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part — 

32  &  33  Vict.  c.  43.  s.  4. 

Stat.  Law  Rev.  Act,  1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part— 

32  &  33  Vict.  c.  14.  s.  39. 
Stat.  Law  Rev.  Act,  1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Residue  local  and  personal. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.,  34  &  35  Vict.  c.  48. 

Local  and  personal. 

Rep.,  Stat.  Law  Rev.  Act,  1861. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.  in  part,  26  &  27  Vict, 
c.  87.  s.  1.,  but  see  s.  68.  and 
24  &  25  Vict.  c.  14.  s.- 14. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1861. 
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CHRONOLOGICAL  TABLE — continued. 


Year,  statute  and 
chapter. 


Subject-matter. 


Reason  for  total  or  partial 
omission. 


3  &  4  Will.  4.  (cont.) 
c.  18. 
c.  19. 
c.20. 
o.  21. 
c.22. 

c.23. 
o.  24. 

c.25. 
c.  26. 
c.  27. 

c.28. 
c.  29. 

c.30. 

c.  31. 


c.  32. 
c.33. 
c.34. 
c.35. 

c.  36. 


c.  37. 

c.  38. 
c.  39. 
o.40. 

c.41. 

c.  42. 
c.  43. 


c.44. 
c.  45. 
c.46. 

c.  47. 
c.  48. 

c.49. 

c.60. 

cc.  51-61. 
c.  62. 
c.  63. 

c.64. 
c.  65. 


Sir 


Police  magistrates,  metropolis  - 
Stafford  election,  witnesses'  indemnity  \ 
Militia  ballots  suspension       -  -/ 
Amendment  of  laws  as  to  sewers 

Stamps  - 

Reduction  of  national  debt  by  purchase 
of  reversion  of  perpetual  annuities,  &c. 
Exchequer  bills  -  -  -  \ 
Vessels  in  river  Liffey,  Dublin  -  J 
Limitation  of  actions  relating  to  real 

property,  &c. 
Woollen  trade  - 

Payment  of  pensions  to  artillery,  &c.  - 

Exemption  of  churches,  &c.  from  poor 
rates. 

Alteration  of  day  for  elections  of  officers 
of  corporations,  &c.  required  to  be 
held  on  Sunday. 

Loans  for  public  works  under  Local  Acts 

Repair  of  roads,  &c,  Scotland  - 

Assessed  taxes  - 

Recovery  of  rates  under  Inclosure  Acts, 
&c. 

Commissions  of  lunacy 


Church  temporalities,  Ireland  - 


Forest  of  Dean  - 
Assessed  taxes  -         -         -  - 
Poor  removal  - 

Administration  of  justice  in  the  Privy  a 
Council  - 1 

Amendment  of  the  law,  and  advance- 
ment of  justice. 

Transfer  of  powers  of  Holyhead  roads 
commissioners,  &c,  to  commissioners 
of  woods  and  forests. 

Criminal  law  - 

Confirmation  of  marriages  at  Hamburgh 
Establishment  of  system  of  police  m 

burghs,  Scotland. 
Court  of  bankruptcy,  &c. 
Stage  carriages  and  hackney  -carriages, 

Great  Britain. 
Affirmations  in  lieu  of  oaths  by  Quakers 

and  Moravians. 
Repeal  of  customs  laws,  with  savings  - 

Customs,  &c.   -         -         -  - 

Militia  pay  .... 

Allowance  by  justices,  &c.  of  indentures 
of  apprenticeship. 

Care,  &c.  of  lunatics  - 

Purchase  of  lands  at  Woolwich  for  dock- 
yards. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  2  &  3  Vict.  e.  71.  s.  54. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 

Rep.,  33  &  34  Vict.  c.  99. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  32  &  33  Vict.  c.  14.  s.  39. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  16  &  17  Vict.  c.  70.  s.  1. 
Rep.  in  part— 

4  &  5  Will.  4.  c.  90.  as.  24, 28. 

6  &  7  Will.  4.  c.  99.  s.  12. 

23  &  24  Vict.  c.  160.  s.  26. 
Residue  local  and  personal. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  32  &  33  Vict.  c.  14.  s.  39. 
Rep.,  8&9  Vict.c.  117.  s.  I. 
Rep.  in  part — 

6  &  7  Vict.  c.  38.  s.  6. 

14  &  15  Vict.  c.  83.  s.  16. 

Stat.LawRev.Acts,  1861, 1874 
Sect.  29,  spent. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 
Local  and  personal. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Local  and  personal. 


Rep.,  12  &  13  Vict.  c.  106.  s.  1. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  34  &  35  Vict.  c.  48. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  8  &  9  Vict.  c.  84.  s.  2. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.,  8  &  9  Vict.  c.  100.  s.  1. 
Local  and  personal. 
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CHRONOLOGICAL  TABLE — continued. 


Year,  statute  and 
chapter. 


Subject-matter. 


Reason  for  total  or  partial 
omission. 


Page. 


3  &4  Will.  4.  (conf.) 
c.  66. 
c.  67. 

c.  68. 


c.69. 


Duties  of  package,  Sec,  London 
Teste  and  return  of  writs  of  execution  - 

Sale  of  wine,  spirits,  beer,  &c.  by  retail, 
Ireland. 


Powers  of  comtnissonersof  woods, forests, 

&c.  as  to  land  revenue  of  the  crown  in 

Scotland. 
Public  notaries,  England 
Appointment  of  places  for  holding  assizes 

in  England. 
Slave  trade  suppression,  France 
Abolition  of  slavery  throughout  the 

British  colonies. 

Abolition  of  fines  and  recoveries 

Cholera  prevention  - 
Election  of  magistrates  and  councils 
of  royal  burghs,  Scotland. 


Appointment  and  election  of  magis- 
trates and  councillors  for  parliamen- 
tary burghs,  not  being  royal  burghs, 
Scotland. 

Grand  juries,  Ireland:  Compensation 
for  malicious  injuries  to  property, 
&c. 

Trial  of  offences,  Ireland 

Annual  statements  and  meetings  of 

trustees  of  turnpike  roads. 
Buckingham  palace 

Affirmation,  &c.  in  lieu  of  oath  by 

Separatists. 
Issue  by  banks  of  notes,  &c.  under  50/. 

payable  in  London. 
Lord  chancellor's  officers 

Government  of  India  - 


Payment  out  of  land  revenues  of  ancient 

grants,  &c.  formerly  paid  out  of  civil 

list  revenues. 
Remedying  defects  in  titles  under  in- 

closure  awards,  &c. 
Merchant  seamen  - 
Metropolitan  police  - 
Lighting  ana  watching  of  parishes, 

England. 
Juries,  Ireland  -  -  - 

Public  infirmaries,  &c,  Ireland 

Regulation  of  trade  to  China,  &c. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep^in  part,  Stat.  Law  Rev.  Act, 

Rep.  in  part — 

6  &  7  Will.  4.  c.  38.  s.  16. 

5  &  6  Vict.  c.  24.  s.  76. 

27  &  28  Vict.  c.  56.  s.  9. 

Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 
18/4. 

Rep.,  36  &  37  Vict.  c.  88.  s.  30. 
Rep.  in  part— 

35  &  36  Vict.  c.  44.  s.  36. 

Stat.  Law  Rev.  Act,  1874. 
Rep^in  part,  Stat.  Law  Rev.  Act, 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part — 

35  &  36  Vict.  c.  33.  s.  32. 
(temp.) 

Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  35  &  36  Vict.  c.  33. 

s.  32.  (temp.) 


Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  I^aw  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  37  &  38  Vict.  c.  81. 

s.  12. 
Rep.  in  part — 

16  &  17  Vict.  c.  95.  s.  36. 

24  &  25  Vict.  c.  67.  s.  2. 

33  &  34  Vict.  c.  3.  s.  4. 

Stat.  Law  Rev.  Act,  1874. 


Rep.,  5  &  6  Will.  4.  c.  19.  s.  1. 
Rep.,  31  &  32  Vict.  c.  67.  s.  4. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
18/4. 

Rep.  in  part,  34  &  35  Vict.  c.  65. 
s.  4. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


462 
462 

473 
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CHRONOLOGICAL  TABLE — continued. 


Year,  statute  and 
chapter. 


Subject-matter. 


Reason  for  total  or  partial 
omission. 


3&4WU1. 4.(«mr.) 
c.  94. 


c.  95. 


c.  96. 
c.  97. 
c.  98. 

c.  99. 


c.  100. 
c.  101. 
c.  102. 
c.  103. 

c.  104. 

c.  105. 
c.  106. 

4&5WiU.4.(1834). 
c.  1. 
c.  2. 
c.  3. 
c.  4. 
c.  5. 
c.  6. 
c.7. 
c.8. 
c.9. 
c.  10. 
c.  11. 

c.  12. 
c.  13. 
c.  14. 
c.  15. 


c.  16. 


c.17. 
c.  18. 
c.  19. 

c.20. 
c.21. 

c.22. 
c  23. 
c.24. 


c.25. 


Regulation  of  proceedings,  &c.  in  cer- 
tain offices  of  the  Court  of  Chancery 
in  England. 


Appointment  of  additional  land  tax 

commissioners. 
Appropriation  - 
Stamps,  &c.  ... 
Privileges  of  Bank  of  England,  &c. 


:} 


Appointment,  accounts,  &c.  of  sheriffs, 
and  return  and  recovery  of  fines,  for- 
feited recognizances,  &c. 
Composition  for  tithes,  Ireland 
Tea  duties  .... 
Marriages  by  Roman  Catholics,  Ireland 
Regulation  of  labour  of  children,  &c. 

in  mills  and  factories. 
Freehold,  &c.  estates  to  be  assets  for 

payment  of  simple  contract  debts. 
Amendment  of  law  relating  to  dower  - 
Amendment  of  law  of  inheritance 


Regulation  of  factories 
Supply  - 
Exchequer  bills 
Marine  mutiny  - 
Sugar  duties  - 
Mutiny  - 
Postage  in  North  American  colonies  -J 
Juries,  Ireland  -         -  - 

Indemnity       -  -  - 

Turnpike  Acts  continuance 
Application  of  interest  on  contracts  for 

redemption  of  land  tax. 
Supply-  - 
Smuggling  - 
Repeal  of  bounty  on  hemp,  &c. 
Office  of  receipt  of  exchequer  - 


Abolition,  &c.  of  office  of  recorder  of 
great  roll  in  the  exchequer  in  Scot- 
Warwick  election,  witnesses'  indemnity  1 
Liverpool  election,  witnesses' indemnity  / 
Repeal  of  duties  on  dwelling-houses,  &c. 

Sale  of  fish  -  -  -  - 
Buying  and  selling  of  hay  and  straw  in 

metropolis,  &c. 
Apportionment  of  rents,  annuities,  &c.  - 
Escheat,  &c.  of  trust  property  - 
Pensions  to  persons  who  nave  held  civil 

offices. 


Navy  pay 


Rep.  in  part— 

15  &'  16  Vict.  c.  80.  s.35. 

32  &  33  Vict.  c.  91.  s.  34. 

Stat.  Law  Rev.  Act,  1874. 
Local  and  personal. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Acts, 
1861,  1874. 

Rep.  in  part — 

22  &  23  Vict.  c.  21.88.  28, 29 
Stat.  Law  Rev.  Act,  1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.,  22  &  23  Vict.  c.  37.  s.  1. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  37  &  38  Vict.  c.  44. 
s.  21. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 


Rep.,  34  &  35  Vict.  c.  65.  s.  4. 
Rep.,  34  &  35  Vict.  c.  48. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  8  &  9  Vict.  c.  84.  s.  2. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.— 

in  part — 
29  &  30  Vict.  c.  25.  a.  1. 
29  &  30  Vict.  0.39.1.  46. 

residue,  29  &  30  Vict.  c.  82/s.  14 
Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  31  &  32  Vict.  c.  45.8.  71. 


Rep.,  13  &  14  Vict.  c.  60;  s.  1. 
Rep.  in  part — 

20  &  21  Vict.  c.  37. 

22  Vict.  c.  26.  s.  1. 

32  &  33  Vict.  c.  60.  s.  9. 

Stat.  Law  Rev.  Act,  1874. 
Rep.,  28  &  29  Vict.  c.  112.  s.  1. 
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CHRONOLOGICAL  TABLE— continued. 


Year,  statute  and 
chapter. 


Subject-matter. 


Reason  for  total  or  partial 
omission. 


Page. 


4&6WU1. 4.  (cont.) 
c.  26. 
c.  27. 

c.  28. 

c.  29. 

c.30. 

c.  31. 
c.32. 

c.  33. 
c.  34. 
c.  36. 

c.36. 

c.37. 
c.  38. 
c.39. 


c.  40. 

c.41. 

c.42. 
c.  43. 


c.  44. 
3.  45. 
c.  46. 
c.  47. 

c.  48. 
c.49. 
c.  50. 
c.  51. 

c.52. 


c.  53. 
c.  54. 
c.  55. 
c.  56. 
c.  57. 
c.  58. 
c.  59. 

c.  60. 


Hanging  in  chains  ... 
Administration  of  justice  in  certain 

boroughs  and  franchises. 
Marriages  by  Roman  Catholic  priests,  &c. 

in  Scotland. 
Loans  by  trustees  on  landed  securities 

in  Ireland. 
Exchange  of  landslying  in  common  fields 


1 


National  debt  - 

Reduction  of  tonnage  rates  in  port 
London  - 


East  India  company  - 
Greenwich  hospital 
Chimney  sweepers  - 

Establishment  of  central  criminal  court  f 
for  trial  of  offences  in  metropolis,  &c.  [ 

Lotteries  for  improvement  of  Glasgow  f 
Local  disturbances,  &c,  Ireland  -  J 
Costs  in  actions  of  quare  impedit 


Amendment  of  laws  relating  to  friend  ly^ 
societies     ...  ^ 


Appointment  of  ministers  to  churches 
in  Scotland  built  by  voluntary  contri- 
bution. 

Taking  of  affidavits,  &c.  in  stannaries 

court  of  Cornwall. 
Power  of  persons  duly  appointed  to  act 

as  justices  in  Scilly  Islands  without 

property  qualification. 
Postage  - 

Superannuation  Act  amendment 
Fever  hospitals,  &c,  Ireland  - 
Power  of  justices  to  fix  time  of  April 

quarter  sessions. 
County  rates    -         -         -  - 
Weights  and  measures  - 
Irish  roads  .... 
Amendment  of  law  as  to  collection,  &c. 

of  revenue  of  excise. 
Merchant  seamen's  widows,  &c. 


Arms  and  gunpowder,  Ireland  - 
Assessed  taxes  - 
Valuation,  Ireland  * 
Insolvent  debtors,  Ireland 
Stamps-  ... 
Exchequer  bills 

Forest  of  Dean  boundary  commis- 
sion, &c.     -         -         -         -  J 

Amendment  of  laws  as  to  land  and 
assessed  taxes,  and  consolidation  of 
boards  of  stamps  and  taxes. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 


Rej>.  m  part,  Stat.  Law  Rev.  Act, 


Rep.^in  part,  Stat.  Law  Rev.  Act, 

Rep.,  Stat.  Law  Rev.  Act,  1870. 
Ren.  in  part,  Stat.  Law  Rev.  Acts, 

1861,  1874. 
Residue  local  and  personal. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  32  &  33  Vict.  c.  44.  a.  2. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 
Sect.  13,  virt.  rep. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  9  &  10  Vict.  c.  27.s.  8, 
Rep.,  with  savings,  13  &  14  Vict. 

c.  115.  s.  1. 
Rep.,  18  &  19  Vict.  c.  63.  s.  1., 
but  see — 
6  &  7  Will.  4.  c.  32.  s.  4. 
17  &  18  Vict.  c.  56.  s.2. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.,  7  Will.  4.  &  1  Vict.  c.  32. 8.1. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 


Rep.,  15  &  16  Vict.  c.  81.  s.  1. 
Rep.,  5  &  6  Will  4.  c.  63.  s.  1. 
Rep.,  13  &  14  Vict.  c.  102.  s.  60. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 
Rep.— 

in  part,  14  &15  Vict.  c.  102.  s.  3. 
residue,  17  &  18  Vict.  c.  120. 
s.  4. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  32  &  33  Vict.  c.  14.  s.  39. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.,  33  &  34  Vict.  c.  99. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 
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CHRONOLOGICAL  TABLE — continued. 


Tear,  statute  and 
chapter. 


Subject-matter. 


Reason  for  total  or  partial 
omission. 


4&5Wm.4.(co**.) 
c.  61. 


c62. 

c.63. 
c.64. 
c.  66. 

c.66. 
c.  67. 

c.  68. 
c.  69/ 
c.70. 


c.  71. 
c.72. 

c.73. 
c.74. 
c.  76. 

c.  76. 


c.  77. 

c.  78. 

c.79. 
c.80. 
c.  81. 

c.  82. 


c.  83. 
c.  84. 


c.  85. 


c.  86. 
c.  87. 
c.  88. 
c.  89. 

c.  90. 

c.  91. 
c.  92. 

c.  93. 
c.  94 


Erection,  &c.  of  bridges  between  two 
counties,  Ireland. 

Practice,  &c.  in  Court  of  Common  Pleas 

of  Lancaster. 
Militia  nay      -         -         -        -  \ 
Militia  ballots  suspension       -        -  / 
Administration  of  justice  at  Norfolk 

Island. 

Tolls  of  Menai  and  Conway  bridges  - 
Punishment  for  returning  from  trans- 
portation. 

Courts  of  justice,  Ireland        -  -1 
Mumbles  Head  lighthouse      -  -J 
Salary  of  speaker  of  House  of  Commons, 
and  union  of  offices  of  speaker's  secre- 
tary and  secretary  to  fee  fund  com- 
missioners. 
Printers,  &c.  of  newspapers,  Ireland  - 
Advances  for  public  works 


Assessed  taxes  - 
Payment  of  creditors,  Scotland 
Licences  for  retail  of  spirits,  &c. 

Amendment,  &c.  of  laws  relating  to  the 
poor,  England. 


Licences  for  retail  of  sweets,  &c. 

Procedure  and  practice  in  Court  of 

Chancery  in  Ireland. 
Insolvent  debtors,  India 
National  debt  - 

Amendment  of  3  Geo.  4.  c.  126.  as  to 
weights  on  waggons  with  springs. 

Service  out  of  the  jurisdiction  of  process 
of  Courts  of  Chancery  and  Exchequer 
in  England  and  Ireland. 

Tithes  Prescription  Act  amendment  -  \ 

Appropriation  -         -         -  -j" 


Sale  of  beer  and  cider  by  retail,  Eng- 
land -         -         -  - 


Burghs,  &c.,  Scotland  - 
Royal  burghs,  &c,  Scotland  - 
Parliamentary  elections,  Scotland 
Customs  - 

Church  temporalities,  Ireland  - 


Turnpike  roads,  Ireland 

Abolition  of  fines  and  recoveries,  Ireland 

Summary  convictions,  Ireland  - 
Grants  of  privileges  to  companies 


Rep.  in  part — 

21  &  22  Vict.  c.  23.  a.  1. 

Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 
Local  and  personal. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rej>.  m  part,  Stat.  Law  Rev.  Act, 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 
Rep.  in  part — 

28  &  29  Vict.  c.  79.  s.  1. 

29  &  30  Vict.  c.  113.  s.  8. 
31  &  32  Vict.  o.  122.  s.  36. 
Stat.  Law  Rev.  Act,  1874. 

Rep.  m  part,  Stat.  Law  Rev.  Act, 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  11  &  12  Vict.  c.  21.  s.l. 
Rep.,  Stat.  Law  Rev.  Act,  1870. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part — 

3  &  4  Vict.  c.  61.  s.  14. 

32  &  33  Vict.  c.  27.  s.  21. 

35  &  36  Vict,  c  94.  s.  75. 

Stat.  Law  Rev.  Act,  1874. 
Sect.  11,  virt.  rep.  in  part. 

Rep.,  35  &  36  Vict.  c.  33.  s.  32. 
(temp.) 

Rep.,  Stat.  Law  Rev.  Act,  1861. 
Rep.  in  part,  3  &  4  Vict.  c.  101. 

ss.  5,  /. 
Residue  local  and  personal. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  7  Will.  4.  &  1  Vict.  c.  73. 

8.  1. 
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CHRONOLOGICAL  TABLE — continued. 


Year,  statute  and 
chapter. 


Subject-matter. 


Reason  for  total  or  partial 
omission. 


4&5WU1.  4.(cont.) 
c.  95. 
c.  96. 

6&6Will.  4.  (1836). 
o.  1. 
c.2. 
c.3. 
c.  4. 
c.  5. 
c.6. 

C.7. 
c.  8. 
c.  9. 
c.  10. 
c.  11. 
c.  12. 
c.  13. 
*  c.  14. 
c.  16. 
c.  16. 


c.  17. 
c.  18. 
c.  19. 

c.  20. 

c.  21. 

c.  22. 
c.23. 
c.24. 

c.25. 

c.26. 
c.  27. 

c.  28. 
c.  29. 
c.  30. 

c.  31. 
c.  32. 
c.  33. 

c.  34. 
«.  36. 

c.  36. 


South  Australia  government,  &c. 
•New  sewer  at  Bayswater 


Execution  of  criminals,  Chester 
Newspaper  printers  relief 
Supply  - 
Exchequer  bills  -  - 

Mutiny  - 

Governor-general,  &c.  indemnity,  &c, 

India  - 
Marine  mutiny  - 
Substitution  of  declarations  for  oaths  - 
Supply  -         -         .  -"1 

Importation  into  Dominica  -  -  J 
Indemnity  - 

Sugar  duties  and  Exchequer  bills 
Importation  into  Isle  of  Man  - 
Western  Australia  government         -  "I 
Soap  duty  allowances  -         -        -  J 
Commitment  for  contempt,  taking  bills 

pro  confesso,  privilege  of  Parliament, 

&c.  in  courts  of  equity,  Ireland. 
Extension   of   certain  provisions  of 

1 1  Geo.  4.  &  1  Will.  4.  c.  65.  to  Ireland. 
Exemption  of  carriages,  &c.  carrying 

manure  from  toll. 
Merchant  seamen  ... 


Stamps  and  taxes 

Road  between  Shrewsbury  and  Holy-, 
head. 

Care,  &c.  of  lunatics  - 
Loan  societies  and  friendly  societies 
Voluntary  enlistment  of  seamen,  and 
manning  of  the  navy. 


Post  office  - 

Places  for  holding  assizes  in  Ireland  - 
Linen  and  hempen  manufactures,  Ire- 
land. 

Declarations,  &c.  to  be  taken  by  sheriffs 
Bankruptcy  - 

Revenues  of  vacant  ecclesiastical  dig- 
nities, &c. 

Roads,  Ireland  - 

Tea  duties  - 

Vexatious  removal  of  indictments  into 
Court  of  King's  Bench. 

Larceny,  Ireland  - 

Consolidation  of  offices  of  paymaster 

general,  paymaster,  &c.  of  Chelsea 
ospital,  and  treasurers  of  the  navy 
and  ordnance. 
Time  of  taking  the  poll  at  parliamentary 
elections  in  boroughs. 


:} 


Rep.,  5  &  6  Vict.  c.  61.  1. 
Local  and  personal. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  6  &  7  Will.  4.  c.  76.  s.  32. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.,  5  &  6  Will.  4.  c.  62.  s.  1. 

Rep.,  Stat.  Law  Rev.  Act,  1874*1 

Rep.,  34  &  35  Vict.  c.  48. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  5  &  6  Vict.  c.  14.  s.  3. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 

1374. 
Rep.— 

in  part,  7  &  8  Vict.  c.  112.  s.  1 . 

residue,  17  &  18  Vict.  c.  120.8.4 
Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 
Local  and  personal. 

Rep.,  8  &  9  Vict.  c.  100.  s.  1. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part — 

16  &  17  Vict.  c.  69.  ss.  3-5. 

28  &  29  Vict.  c.  112.  s.  1. 

Stat.  Law  Rev.  Act,  1874. 
Rep.,  7  Will.  4.  &  1  Vict.  c.  32. 

8.  1. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  34  &  35  Vict.  c.  48. 
Rep.,  32  &  33  Vict.  c.  83.  s.  20. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.,  Stat.  Law  Rev.  Act,  1861. 
Rep.  in  part,  11  &  12  Vict.  c.  42. 
s.  34. 

Rep.,  24  &  25  Vict.  c.  95.  s.  1. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.  in  part — 

31  &  32  Vict.  c.  58.  s.  24. 

34  &  35  Vict.  c.  48. 

35  &  36  Vict.  c.  33.  s.  32. 
(temp.) 
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CHRONOLOGICAL  T&BLE-rcontinued. 


Year,  statute  and 
chapter. 


Subject-matter. 


Reason  for  total  or  partial 
omission. 


5&6WU1. 4.  (cont.) 
c.  37. 
c.38. 


c.  39. 

c.  40. 
c.  41. 

c.42. 

c.  43. 

c.  44. 
c.  45. 
c.  46. 
c.  47. 
c.  48. 
c.49. 
c.  60. 

c.  51. 
c.52. 


c.  53. 
c.  54. 

c.55. 


c.  56. 
a  57. 

c.58. 

c.59. 

cc.  60,  61. 

c.  62. 

c.  63. 

c.64. 


c.65. 

c.66. 
c.  67. 
c.  68. 
c.  69. 


VOL.  VII. 


Militia-         -  - 
Government  and  inspection  of  prisons 
in  Great  Britain. 

Discontinuance  of  excise  survey  on 

wine,  &c. 
Duty  on  wood  - 

Securities  for  considerations  arising  out 
of  gaming,  Sec.  transactions. 

Superannuation  allowances  to  officers 
of  insolvent  debtors'  courts. 

Appointment  of  special  constables 

Exchequer  bills 
Abolition  of  slavery  - 
Exchequer  court,  Scotland 
Clerk  of  crown  in  Chancery 
Peace  preservation,  Ireland     -        -  \ 
Turnpike  Acts  continuance     -        -  J 
Consolidation,  &c.  of  laws  as  to  high- 
ways in  England. 

Relief  to  island  of  Dominica,  &c. 

Suspension  of  creation  of  presidency  of 
Agra,  and  appointment  of  lieutenant 
governor  of  North  West  Provinces, 
India. 

Merchant  vessels,  &c.  - 

Avoidance  of  marriages  within  prohibited 
degrees  of  affinity,  &c. 

Appointment,  accounts,  &c.  of  sheriffs, 

-  and  return  and  recovery  of  fines,  for- 
feited recognizances,  &c,  Ireland. 

Tonnage,  &c.  of  ships  - 


Savings  banks,  Scotland 


-< 


Hereditary  land  revenues  of  the  crown, 
Scotland. 

Cruelty  to  animals  ... 
Slave  trade  suppression,  treaties  with 

France,  Sardinia,  Denmark. 
Abolition  of  unnecessary  oaths,  and 

substitution  of  declarations,  &c. 
Weights  and  measures  - 


Composition  for  stamp  duty  on  bonds 
of  East  India  Company:  Collectors 
of  land  and  assessed  taxes,  and  col- 
lection of  land  tax,  in  Scotland. 

Prevention  of  publication  of  lectures 

without  consent. 
Customs 

Shannon  navigation  improvement  - "I 
Militia  pay     -  -  -  -  J 

Conveyance  of  land  for  workhouses,  sale 
of  workhouses,  incorporation  of  guar- 
dians, &c,  England. 


Rep.,  Stat.  Law  Rev.  Act,  1861. 
Rep.  in  part — 

28  &  29  Vict.  c.  126.  s.  73. 
Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1861. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  35  &  36  Vict.  c.  44.  b.  26. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  37  &  38  Vict.  c.  81.  s.  12. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part — 

27  &  28  Vict  c.  101.  s.  25. 

Stat.  Law  Rev.  Act,  1874. 
Rep^in  part,  Stat.  Law  Rev.  Act, 


Rep.,  5  &  6  Vict.  c.  107.  s.  1. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep^  in  part,  Stat.  Law  Rev.  Act, 

Rep.,  8  &  9  Vict.  c.  84.  s.  2. 
Rep.,  26  &  27  Vict.  c.  87.  b.  1., 

but  see  s.  68.  and  24  &  25  Vict. 

c.  14.  b.  14. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  12  &  13  Vict.  c.  92.  s.  1. 
Rep.,  36  &  37  Vict.  c.  88.  s.  30. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 

Rep.  in  part — 

29  &  30  Vict.  c.  82.  s.  14. 

Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part — 

23  &  24  Vict.  c.  5.  s.  2. 

32  &  33  Vict.  c.  14.  a.  39. 

33  &  34  Vict.  c.  99. 
Stat.  Law  Rev.  Act,  1874. 


Rep.,  8  &  9  Vict.  c.  84.  s.  2. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
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CHRONOLOGICAL  TABIjE— continued. 


Year,  statute  and 
chapter. 


Subject-matter. 


5&  6  Will.  4.  (cont. 
c.  70. 

c.  71. 
c.  72. 

c.  73.    .  - 
c.  74. 
c.  75. 


c.  76. 


c.  77. 
c.  78. 


c.  79. 
c.  80. 
c.  81. 
c.  82. 
c.83. 
c.84. 

6&7  Will. 4.(1836) 
c.  1. 
c.2. 
c.3. 
c.4. 
c.5. 
c.  6. 

c.7. 
c.  8. 
c.9. 
c.  10. 
c.  11. 

c.  12. 

c.  13. 


c.  14. 
c.  16. 
c.  16. 
c.  17. 
c.  18. 


Abolition  of  imprisonment  for  small 

debts,  Scotland. 
Charities  inquiries,  England 
Abolition  of  Excise  Incorporation  in 

Scotland,  &c. 
Restriction  on  admission  to  bail  in  cases 

of  forgery,  &c,  Scotland. 
Recovery  of  tithes,  &c.  - 

Tithing  of  turnips  severed  from  the 
ground. 


Regulation' of  municipal  ^corporations,^ 
England.  • 


Glass  duties  - 
Representation  of  the  people,  Scotland  - 


Tithe  instalments  recovery,  Ireland  -"] 
Appropriation 

Capital  punishment  abolition  - 
Offices  in  Court  of  Chancery,  &c. 
Letters  patent  for  inventions  - 
Presentments  for  erection  of  piers,  &c, 
Ireland 


-  I 

:} 


:} 


Supply-  - 
Exchequer  bills 

Forest  of  Dean  .         -         -  - 
Capital  punishment  abolition  - 
Abolition  of  slavery  - 
Slave  trade  suppression,  treaty  with 

Spain. 
Indemnity  - 

Mutiny  -  -  -  -"] 

Marine  mutiny  -         -  -  > 

Stafford  election,  witnesses'  indemnity  J 
Registration  of  aliens  - 

Division  of  counties  into  petty  sessions 

districts,  England. 
Consolidation  of  laws  as  to  constabulary 

force,  Ireland. 

Bankruptcy,  Ireland  - 
Seamen  -         -  - 

Abolition  of  slavery     -  »        -  ] 

Administration  of  justice,  West  Indies  V 
Supply  -  -  -  -J 


Reason  for  total  or  partial 
omission. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 
Local  and  personal. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 


Rep.  in  part — 

6  &  7  Will.  4.  c.  103.  s.  I. 

6  &  7  Will.  4.  c.  1Q5.  s.  10. 

7  Will.  4.  &  1  Vict.  c.  78. 
ss.  4,  11. 

16  &  17  Vict.  c.  79.  s.  6. 
20  &  21  Vict.  c.  50.  s.  1. 

24  &  25  Vict.  c.  76.  s.  5. 

25  &  29  Vict.  c.  126.  s.  73. 

34  &  35  Vict.  c.  48. 

35  &  36  Vict.  c.  33.  s.  32. 
(temp.) 

35  &  36  Vict.  c.  60.  s.  29. 
Stat.  Law  Rev.  Act,  1874. 
Sect.  122,  virt.  rep.,  33  &  34  Vict. 

c.  77.  s.  9. 
Rep.,  1  &  2  Vict.  c.  44.  s.  93. 
Rep.  in  part — 

35  &  36  Vict.  c.  33.  s.  32. 

(temp.) 
Stat.  Law  Rev.  Act,  1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 


Re^in  part,  Stat.  Law  Rev.  Act, 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Local  and  personal. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  35  &  36  Vict.  c.  44.  s.  26. 
Rep.,  36  &  37  Vict.  c.  88.  s.  30. 

Rep.,  34  &  35  Vict.  c.  48. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Ren.  in  part,  Stat.  Law  Rev.  Act, 


Rep.  in  part — 

37  &  38  Vict.  c.  23.  s.  1. 

Stat.  Law  Rev.  Act,  1874. 
Rep.,  20  &  21  Vict.  c.  60.  s.  2. 
Rep.,  14  &  15  Vict.  c.  102.  s.  3. 

Rep.,  Stat.  Law  Rev.  Act,  18/4. 


Digitized  by 


Google 


xix 


CHRONOLOGICAL  TABLE — continued. 


Year,  statute  and 
chapter. 


Subject-matter. 


Reason  for  total  or  partial 
omission. 


6&7W31.4. 
c.  19. 


c.  20. 

c.  21. 

c.  22. 

c.  23. 
c.  24. 

c.  25. 
c.  26. 
c.  27. 
c.  28. 

c  29. 

c.  30. 
c.  31. 
c.  32. 
c.  33. 

c.  34. 


c.36. 

c.  36. 
c.37. 
c.  38. 


c.  39. 
c.40. 
c.  41. 

c.42. 

c.  43. 

c.  44. 
c.45. 
c.  46. 

c.  47. 
c.  48. 
c.49. 
o.50. 
c.  51. 


c.  52. 
c.  53. 
c.  54. 

c.  55. 


(cont.) 


Separation  of  palatine  jurisdiction  of 
county  of  Durham  from  bishopric  of 
Durham. 

Restriction  on  renewal  of  leases  by 

ecclesiastical  persons. 
Letter  stealing,  Scotland 

Power  to  bastards  to  make  testaments, 

Scotland. 
Insolvent  debtors,  Ireland 

Confirmation  of  marriages  in  St.  Ann 
chapel,  Wandsworth. 


1 

:} 


Sugar  duties  ... 
Bankruptcy  - 
Giving  of  security  by  revenue  officers  by 

transfer  of  stock,  &c.  in  lieu  of  bond. 
Improvement  of  police  in  district  of 

Dublin  metropolis. 
Executions  for  murder  - 
Chapels  of  ease,  Ireland 
Regulation  of  benefit  building  societies 
Erasures  in  instruments  of  sasine,  &c, 

Scotland. 

Hours  of  attendance  at  offices  of  clerks 
of  the  crown  and  clerks  of  the  peace, 
Ireland. 

London  and  Holyhead  road  -  --j 

Constabulary  force,  Ireland 

Making  and  sale  of  bread,  &c.  - 

Sale  of  wine,  spirits,  beer,  &c.  by  retail 
in  Ireland. 


Arms  and  gunpowder,  Ireland  -        -  *l 

Turnpike  Acts,  Ireland,  continuance  -  J 

Abolition  of  Commissary  Court  of  Edin- 
burgh, &c. 

Grant  of  certain  powers  to  heirs  of  entail, 
&c,  Scotland. 

Judicial  ratifications  of  Scottish  deeds 
on  oath. 

Insolvent  debtors,  England 

Stamps  and  excise 

Administration  of  justice,  New  South'] 

Wales,  &c.  - 
Insolvent  debtors,  East  Indies 
Indemnity  to  certain  governors 
Demise  of  part  of  Rolls  estate  - 
Horse  patrol,  Metropolis 
Conversion  of  Richmond  penitentiary 
into  a'Dublin  prison,  and  amendment 
of  law  as  to  prisons  in  Ireland. 
Excise  -         -         -  -  "1 

Admiralty  court,  Prince  of  Wales  Island  J 
Conveyance  of  newspapers  by  post 
Loan  societies,  Ireland  - 


Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  7  Will.  4.  &  1  Vict.  c.  32. 
s.  1. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Residue  local  and  personal. 

Rep.,  Stat.  Law  Rev.  Act,  1861. 

Rep.,  32  &  33  Vict.  c.  83.  s.  20. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  24  &  25  Vict.  c.  95.  s.  1. 
Rep.,  14  &  15  Vict.  c.  71. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 


ep.  in 
1874. 

fi.  in 
874. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 

fr 


Rep.  in  part — 

16  &  17  Vict.  c.  136.  s.  19. 

24  &  25  Vict.  c.  28.  ss.  4,  6-8. 
Residue  local  and  personal. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 

1874v 
Rep.  in'part — 

2  &  3  Vict.  c.  79.  s.  3. 

8  &  9  Vict.  c.  64.  s.  1. 

Stat.  Law  Rev.  Act,  1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 


Rep.,  Stat.  Law  Rev.  Act,  1874. 
Rep.,  32  &  33  Vict.  c.  14.  s.  39. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Local  and  personal. 
Rep.,  2  &  3  Vict.  c.  47.  8.  4. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.,  7  Will.  4.  &  1  Vict.  c.  32.  s.  1. 
Rep.,  6  &  7  Vict.  c.  91.  s.  1. 
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CHRONOLOGICAL  TABLE — continued. 


i 


Year,  statute  and 
cl 


8ubject-matter. 


6  &  7  Will.  4.  (cont.) 
c.  56. 


c.  57. 
c.  58. 

c.  59. 
c.60. 
c.  61. 
c.  62. 

c.  63. 
c.  64. 

c.  65. 


c.  66. 

c.  67. 
c.  68. 
c.  69. 

c.  70. 
c.  71. 

c.72. 

c.  73. 
c.  74. 


c.  75. 
c.  76. 
c.  77. 


c.  78. 
c.  79. 
c.  80. 

c.  81. 
c.  82. 
c.  83. 

c.  84. 
c.  85. 


c.  86. 


c.  87. 


c.  88. 
c.  89. 

o.  90. 
c.  91. 


Process  of  cessio  bonorum  in  Court  of 
Session,  and  jurisdiction  of  sheriffs  in 
such  cases,  Scotland. 

Offences  near  Cape  of  Good  Hope 

Presentation  of  bills  of  exchange  to 
acceptors  supra  protest  for  honour,  &c. 

Copyright  in  prints  and  engravings 

Customs  - 

Shipowners'  liability  for  losses  by  fire  - 

Turnpike  Acts,  Great  Britain,  con- 
tinuance - 

Highway  rates 

Restriction  on  renewal  of  leases  by 
ecclesiastical  persons. 

Informations  under  game  laws,  England : 
Collection  of  local  taxes,  &c,  Scot- 
land. 

Advertising  of  foreign  and  other  illegal 
lotteries. 

Ecclesiastical  appointments  suspension  \ 
Western  Australia  government  -  J 
Standard  and  assaying,  &c.  of  gold  and 

silver  plate,  Scotland. 
Sites  for  schoolrooms  - 
Commutation  of  tithes,  England 


ix-| 


Countervailing  duties  on  spirit  mix- 
tures, &c.  - 

Court  of  Exchequer,  Scotland 

Abolition  and  future  performance  of 
duties  of  certain  offices  in  Court  of 
Chancery,  Ireland. 

Civil  bill  courts,  Ireland 

Stamps  - 

Appointment  of  Ecclesiastical  Commis- 
sioners to  carry  into  effect  reports  of 
commissioners  as  to  episcopal  dioceses, 
revenues,  and  patronage. 

Consuls  in  Ottoman  dominions 

Lighthouses  .... 

Appointment  of  additional  land  tax  com- 
missioners. 

Slave  trade  - 

Abolition  of  slavery  - 

Regulation  of  offices  of  the  Exchequer, 
Ireland. 

Valuation  of  lands,  Ireland 

Marriages,  England  ... 


Registration  of  births,  deaths,  and  mar- 
riages, England. 


Extinction  of  secular  jurisdiction  of 
archbishop  of  York  and  bishop  of  Ely 
in  certain  liberties,  &c. 

Militia  ballots  suspension 

Attendance  and  remuneration  of  medi- 
cal witnesses  at  coroners'  inquests. 

Payment  of  creditors,  Scotland 

Road  from  Sunk  Island  to  Ottringham 


Reason  for  total  or  partial 
omission. 


Page. 


Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  26  &  27  Vict.  c.  35.  s.  6. 


Rep.,  8  &  9  Vict.  c.  84.  s.  2. 
Rep.,  Stat.  Law  Rev.  Act,  1861 . 

Rep.,  Stat.  Law.  Rev.  Act,  1874. 


Rep.  in  part,  32  &  33  Vict.  c.  14. 
a.  39. 

Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 


Rep.,  4  &  5  Vict.  c.  38.  s.  1. 
Rep.  in  part,  Stat.  Law  Rev.  Act, 
1874. 

Rep.,  Stat.  Law  Rev.  Act,  1874. 

Rep.  in  part— 

20  &  21  Vict.  c.  60.  b.  2. 

Stat.  Law  Rev.  Act,  1874. 
Rep.,  14  &  15  Vict.  c.  57.  s.  1. 
Rep.,  33  &  34  Vict.  c.  99. 
Rep.  in  part — 

1  &  2  Vict.  c.  106.  s.  103. 

Stat.  Law  Rev.  Act,  1874. 

Rep.,  6  &  7  Vict.  c.  94.  s.  8. 
Rep.,  Stat.  Law  Rev.  Act,  1874. 
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STATUTES  MADE  AT  THE  PARLIAMENT 

Begun  and  holden  at  Westminster,  the  Fourteenth  Day  of 

June,  A.D.  1831, 

In  the  FIRST  Year  op  the  Reign  of  King  WILLIAM  the  Fourth, 
And  from  thence  continued  by  several  Prorogations  to  the  Sixth 
Day  of  December,  A.D.  1831, 

Being  the  Second  Session  of  the  Tenth  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland. 

CHAPTER  I. 

An  Act  for  uniting  the  Office  of  the  Surveyor  General  of  His  Majesty's  Works 
and  Public  Buildings  with  the  Office  of  the  Commissioners  of  His  Majesty's 
Woods,  Forests,  and  Land  Revenues  ;  and  for  other  Purposes  relating  to 
the  Land  Revenues.  [13th  February  1832.] 

TTTHEREAS  by  divers  Acts,  and  particularly  an  Act  passed  in  the  tenth 
*  *  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled 
"  An  Act  to  consolidate  and  amend  the  laws  relating  to  the  management  and  io  Geo.  *. 
"  improvement  of  his  Majesty's  woods,  forests,  parks,  and  chases,  of  the  land  c* 50' 
"  revenue  of  the  crown  within  the  survey  of  the  Exchequer  in  England,  and  of 
"  the  land  revenue  of  the  crown  in  Ireland,  and  for  extending  certain  pro- 
"  visions  relating  to  the  same  to  the  Isles  of  Man  and  Alderney,"  all  honors, 
hundreds,  castles,  lordships,  manors,  forests,  chases,  woods,  parks,  messuages, 
lands,  tithes,  fisheries,  franchises,  services,  rents,  and  other  land  revenues, 
possessions,  tenements,  and  hereditaments  whatsoever  (advowsons  of  churches 
and  vicarages  only  excepted)  which  belong  to  his  Majesty,  within  the  ordering 
and  survey  of  the  Court  of  Exchequer  in  England  or  Wales,  in  Ireland,  in  the 
Isle  of  Man  and  its  dependencies,  and  the  Isle  of  Alderney,  whether  in 
possession,  remainder,  or  expectanoy,  (which  said  honors,  hundreds,  castles, 
lordships,  manors,  forests,  chases,  woods,  parks,  messuages,  lands,  tithes,  fisheries, 
franchises,  services,  rents,  and  other  land  revenues,  possessions,  and  tenements, 
are  commonly  called  "  the  possessions  and  land  revenues  of  the  crown,")  are 
under  the  management  of  a  first  commissioner  and  two  other  commissioners 
appointed  by  letters  patent  during  his  Majesty's  pleasure,  and  styled  "  The 
"  Commissioners -of  His  Majesty's  Woods,  Forests,  and  Land  Revenues"  :  And 
whereas  by  an  Act  passed  in  the  fifty-fourth  year  of  his  late  Majesty  King 
George  the  Third,  intituled  "  An  Act  for  better  regulation  of  the  conduct  of  the  54  Geo.  s. 
*  business  of  the  office  of  works,  and  the  expenditure  thereof,"  his  Majesty's  *■ l57' 
works  and  public  buildings,  including  as  well  the  works  and  buildings  the 
YOL.  VII.  A 
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expence  of  which  is  defrayed  out  of  his  Majesty's  civil  list  revenues,  as  the 
works  and  buildings  the  expence  of  which  is  defrayed  out  of  any  funds  granted 
by  Parliament,  or  out?  of  any  part  of  the  public  revenue  usually  included  in  the 
incidental  charges  of  such  department,  and  the  expenditure  in  respect  of  such 
works  and  buildings,  are  placed  under  the  superintendence  and  controul  of  an 
officer  appointed  during  his  Majesty's  pleasure,  called  "  The  Surveyor  General 
"  of  his  Majesty's  Works  and  Public  Buildings  "  :  And  whereas  William  Henry 
Cooper  and  Frederick  Grey  Cooper,  sons  of  Sir  Grey  Cooper,  Baronet,  deceased, 
are  the  only  remaining  grantees  by  letters  patent  of  the  office  of  auditor  of  the 
land  revenues  in  England  :  And  whereas,  under  an  Act  passed  in  the  thirty- 
ninth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled 
39  Geo.  s.  "  An  Act  for  transferring  to  the  commissioners  for  auditing  the  public  accounts 
c-  881  "  the  duties  now  performed  in  the  office  of  the  auditors  of  the  land  revenue, 

"  and  for  directing  the  mode  of  attesting  the  accounts  of  the  paymaster  general 
"  of  his  Majesty's  forces,"  and  under  the  said  Act  of  the  tenth  year  of  the  reign 
of  his  late  Majesty,  after  the  respective  deaths  of  William  Henry  Cooper  and 
Frederick  Grey  Cooper,  the  office  of  the  said  remaining  auditors  of  the  land 
revenue  in  England  are  directed  to  be  abolished ;  and  during  the  continuance 
of  the  said  patent  granted  to  William  Henry  Cooper  and  Frederick  Grey  Cooper 
the  duties  of  the  office  of  auditor  for  Chester,  Derby,  Lincoln,  and  Nottingham, 
and  of  the  office  of  the  auditor  for  the  principality  of  Wales,  (the  grantees  of 
which  last-mentioned  offices  are  dead)  are  performed  by  acting  auditors  in  the 
said  offices  of  the  land  revenue  of  the  crown  for  the  counties  of  Chester,  Derby, 
Lincoln,  and  Nottingham,  and  for  the  principality  of  Wales,  appointed  or 
allowed  by  the  commissioners  of  his  Majesty's  Treasury,  and  removable  at 
pleasure  ;  and  after  the  determination  of  the  said  remaining  office  of  auditor  of 
the  land  revenue  of  the  crown  in  England  the  accounts  of  the  said  commissioners 
of  his  Majesty's  woods,  forests,  and  land  revenues  are  under  the  said  last- 
mentioned  Acts  directed  to  be  examined,  tried,  and  audited  by  the  commis- 
sioners appointed  under  the  authority  of  an  Act  of  the  twenty-fifth  year  of  the 
25  Geo.  8.  reign  of  his  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for  better 
c- 52-  "  examining  and  auditing  the  public  accounts  of  the  kingdom  "  :  And  whereas 

it  is  expedient  that  the  management  of  the  business  of  the  office  of  works  and 
buildings,  and  of  the  business  of  the  office  of  the  commissioners  of  his  Majesty's 
woods,  forests,  and  land  revenues,  should  be  united,  and  that  the  duties  and 
powers  now  performed  and  exercised  and  exercisable  by  the  commissioners  of 
His  Majesty's  woods,  forests,  and  land  revenues,  and  the  duties  and  powers 
under  the  said  Act  of  the  fifty-fourth  year  of  the  reign  of  his  late  Majesty  King 
George  the  Third  now  performed  and  exercised  or  exercisable  by  the  surveyor 
general  of  his  Majesty's  works  and  public  buildings,  should  be  performed  and 
exercised  by  one  set  of  commissioners,  to  be  appointed  for  the  performance  and 
exercise  thereof  respectively ;  and  it  is  also  expedient  that  the  said  remaining 
office  of  auditor  of  the  land  revenue  should  be  abolished  forthwith,  and  that 
the  examination  and  auditing  of  accounts  now  performed  by  the  said  remaining 
auditors  and  by  the  said  acting  auditors  shall  be  transferred  to  the  commis- 
sioners for  examining  and  auditing  the  public  accounts  of  the  kingdom, 
appointed  under  the  authority  of  the  said  Act  of  the  twenty-fifth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third ;  and  it  is  just  that  the  said 
William  Henry  Cooper  and  Frederick  Grey  Cooper  should  receive  a  compen- 
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sation  for  the  loss  they  will  sustain  by  the  abolition  of  their  said  office  of 

auditor  of  the  land  revenue  ;  and  it  is  expedient  that  provision  should  be  made 

for  the  removal  of  the  books  of  entries,  records,  deeds,  instruments,  writings, 

maps,  plans,  and  other  official  papers  now  deposited  in  the  offices  or  which  are 

or  ought  to  be  in  the  custody  of  the  said  .remaining  auditors  of  the  land  revenue 

of  the  crown  of  England,  and  of  the  said  acting  auditors  of  the  land  revenue  for 

the  counties  of  Chester,  Derby,  Lincoln,  and  Nottingham,  and  the  principality  of 

Wales,  and  for  the  future  custody  and  care  thereof,  and  also  for  the  inrolment, 

in  manner  herein-after  mentioned,  of  all  deeds  and  instruments  which,  in  case 

this  Act  had  not  been  passed,  ought,  under  the  provisions  of  the  said  Act  of 

the  tenth  year  6f  the  reign  of  his  late  Majesty,  to  have  been  inrolled  in  the 

said  remaining  office  of  the  auditor  of  the  land  revenue  of  the  crown,  or  in  the 

office  of  any  acting  auditor  performing  the  duty  of  auditor  of  the  land  revenue 

of  the  crown  in  England  or  Wales,  and  for  the  future  custody  and  care  of  such 

deeds  and  instruments :  Be  it  therefore  enacted  by  the  King's  most  excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 

and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 

the  same,  that  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successors,  at  Appointment 

any  time  after  the  passing  of  this  Act,  and  so  from  time  to  time,  by  letters  jjjjjj'jf^ 

patent  under  the  great  seal,  to  appoint,  in  the  place  of  the  commissioners  of  his  Majesty's 

Majesty's  woods,  forests,  and  land  revenjues,  and  of  the  surveyor  general  of  his  Jn^evenues' 

Majesty's  works  and  public  buildings,  any  persons,  not  exceeding  three  in  works,  and 

number,  to  be  commissioners  for  performing  the  duties  and  exercising  the  place"  ofcom- 

powers  now  performed  and  exercisable  by  the  commissioners  of  his  Majesty's  miwone wnof 

woods,  forests,  and  land  revenues,  and  the  duties  and  powers  now  performed  JXiIukI  «•**' 

and  exercisable  by  the  surveyor  general  of  his  Majesty's  works  and  public  venues,  and 

•  surveyor  gene- 

buildings  ;  and  that  the  persons  so  first  appointed,  and  their  successors,  shall  be  nj  0f  works 
called  "The  Commissioners  of  his  Majesty's  Woods,  Forests,  Land  Revenues,  and  buildings. 
"  Works,  and  Buildings";  and  that  the  duties  heretofore  performed,  and  the 
powers  heretofore  exercised  or  exercisable,  and  the  hereditaments,  properties, 
rights,  exemptions,  and  privileges  whatsoever  vested  in  or  enjoyed  by  the 
commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  and  the  duties 
heretofore  performed  and  the  powers  heretofore  exercised  or  exercisable  and  the 
exemptions  and  privileges  enjoyed  by  the  said  surveyor  general  of  his  Majesty's 
works  and  public  buildings  shall,  from  and  after  such  appointment,  be  per- 
formed and  exercised  and  enjoyed  by  and  vested  in  the  commissioners  of  his 
Majesty's  woods,  forests,  and  land  revenues,  works  and  buildings,  and  their 

successors ;  

•  •••••••• 

IVII  »J  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty  Commissioners 
and  his  successors,  by  the  letters  patent  by  which  the  commissioners  of  his  Jjjjjj™ 
Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  shall  be  appointed 
as  aforesaid,  to  grant  to  the  person  first  named  in  such  letters  patent  respec- 
tively (who  shall  be  chairman  of  the  commission,  and  be  called  the  first  com- 
missioner), and  to  the  other  commissioners  respectively,  the  like  salaries  as  by 
the  said  Act  of  the  tenth  year  of  the  reign  of  his  late  Majesty  King  George  the 


Y  So  much  of  this  Act  as  relates  to  the  salary  of  the  first  commissioner,  rep.,  14  &  15 
Vict.  c.  42.  s.  4.J 
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Fourth  his  Majesty  is  empowered  to  grant  to  the  first  commissioner  and  the 
other  commissioners  respectively  of  his  Majesty's  woods,  forests,  and  land 
revenues. 

rowers  of  VII I.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 

vested  in  the  commissioners  to  be  appointed  under  this  Act,  and  they  are  hereby  authorized, 
commissioners,  empowered,  and  required,  to  exercise  and  carry  into  effect  all  the  powers, 
authorities,  clauses,  enactments,  and  provisions  contained  in  the  said  recited 
Act  of  the  tenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth, 
either  expressly  or  by  reference  to  any  other  Acts,  and  also  to  execute  and 
cany  into  effect  all  the  powers,  authorities,  enactments,  and  provisions  contained 
in  any  other  Act  or  Acts  relating  to  his  Majesty's  woods,  forests,  and  land 
revenues,  or  to  the  estates  and  possessions  of  the  crown,  as  fully,  amply,  and 
effectually,  as  the  same  could  have  been  carried  into  effect  and  exercised  by  the 
commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues  aforesaid,  or 
as  if  the  commissioners  to  be  appointed  under  this  Act  had  been  named  in  the 
said  Acts  instead  of  the  commissioners  of  his  Majesty's  woods,  forests,  and  land 
revenues  aforesaid. 

All  leases,  IX.  And  be  it  further  enacted,  that  all  leases  and  all  contracts  and  agree- 

agTeementMo  mentiS  f°r  the  letting  of  any  part  or  portion  of  the  estates  and  possessions  of  his 
remain  in  force  Majesty,  which  shall  have  been  made  or  entered  into  by  the  commissioners  of 
manner  as  If  hi8  Majesty's  woods,  forests,  and  land  revenues,  and  all  deeds,  contracts)  and 
this  Act  had  agreements  which  shall  have  been  made  or  entered  into  by  the  said  commis- 
not  patsed.  sioners,  or  by  the  surveyor  general  of  his  Majesty's  works  and  public  building?, 
shall,  from  and  after  the  appointment  of  the  commissioners  under  this  Act,  con- 
tinue and  be  of  the  same  force  and  effect  against  and  for  the  benefit  of  the  com- 
missioners to  be  appointed  under  this  Act,  as  the  same  would  have  been  of 
against  and  for  the  benefit  of  the  commissioners  of  his  Majesty's  woods,  forests, 
and  land  revenues,  or  the  surveyor  general  of  his  Majesty's  works  and  public 
buildings,  in  case  this  Act  had  not  been  passed ;  and  the  commissioners  to  be 
appointed  as  aforesaid  under  this  Act  shall  have  the  same  powers  and  remedies 
for  recovering  the  rents  and  compelling  performance  of  the  covenants  in  such 
leases  respectively  contained  and  on  the  part  of  the  lessees  to  be  paid  and  per- 
formed, and  for  enforcing  the  performance  of  such  deeds,  contiucts,  and 
agreements,  and  for  recovering  any  penalties  or  damages  for  the  nonpayment 
of  such  rents,  or  nonperformance  of  such  covenants,  deeds,  contracts,  and  agree- 
ments, and  shall  also  have  the  same  benefit  of  all  securities  given  or  entered 
into  for  the  due  payment  of  such  rents,  and  performance  of  such  covenants, 
contracts,  and  agreements  respectively,  and  of  all  other  securities  given  or 
entered  into,  to  or  with  the  commissioners  of  his  Majesty's  woods,  forests,  and 
land  revenues,  or  the  surveyor  general  of  his  Majesty's  works  and  public 
buildings,  as  such  commissioners  or  surveyor  general  respectively  could  have  had 
in  case  this  Act  had  not  been  passed,  or  as  if  the  commissioners  to  be  appointed 
under  this  Act  had  been  parties  to  or  named  in  such  leases,  contracts,  agree- 
ments, and  securities,  instead  of  the  commissioners  of  his  Majesty's  woods, 
forests,  and  land  revenues,  or  the  surveyor  general  of  his  Majesty's  works  and 
public  buildings,  or  as  if  the  said  securities  had  been  given  to  the  commissioners 
to  be  appointed  under  or  by  virtue  of  this  Act ;  and  all  rents  and  sums  of  money 
which,  if  this  Act  had  not  been  passed,  would,  from  and  after  the  appointment 
of  the  commissioners  under  this  Act,  have  been  due  and  payable  to  the' corn- 
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missioners  of  his  Majesty's  woods,  forests,"and  land  revenues,  or  to  the  surveyor 
general  of  his  Majesty's  works  and  public  buildings,  shall  be  due  and  payable 
to  and  shall  be  paid  to  the  commissioners  to  be  appointed  under  this  Act ;  and 
such  commissioners  shall  have  the  same  benefit  of  all  bonds  and  securities,  and 
of  all  other  remedies  for  recovering  and  obtaining  payment  of  such  sums 
respectively,  as  the  commissioners  of  his  Majesty's  woods,  forests,  and  land 
revenues,  or  the  surveyor  general  of  his  Majesty's  works  and  public  buildings, 
might  or  could  have  had  in  case  this  Act  had  not  been  passed  ;  and  all  debts 
and  sums  of  money,  which,  if  this  Act  had  not  been  passed,  would  from  and 
after  the  appointment  of  the  commissioners  under  this  Act  have  been  payable 
by  the  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  or  by 
the  surveyor  general  of  his  Majesty's  works  and  public  buildings,  shall  be  paid 
by  the  commissioners  to  be  appointed  under  this  Act ;  and  the  commissioners 
to  be  appointed  under  this  Act  shall,  from  and  after  they  shall  be  appointed 
commissioners  as  aforesaid,  be  bound  by  every  such  lease,  deed,  contract,  or 
agreement  as  aforesaid,  in  the  same  manner  as  if  they  had  been  parties  thereto 
or  named  therein  instead  of  the  commissioners  of  his  Majesty's  woods,  forests, 
and  land  revenues,  or  the  surveyor  general  of  his  Majesty's  works  and  public 
buildings. 

X.  And  be  it  further  enacted,  that  the  first  commissioner  of  his  Majesty's  Powers  and 

woods,  forests,  land  revenues,  works,  and  buildings  fiwtUcomm?8- 

shall  have  the  powers  and  privileges,  and  for  all  purposes  whatsoever  shall  come  sioner. 

in  the  place  and  be  the  successor  of  the  first  commissioner  of  his  Majesty's 

woods,  forests,  and  land  revenues,  as  well  in  relation  to  all  other  matters  as  in 

relation  to  his  Majesty's  woods,  forests,  and  land  revenues  ;  and  that  where  any  Two  commis- 

thing  is,  by  any  Act  heretofore  passed,  required,  directed,  or  permitted  to  be  ^"^certain 

done  by  the  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  cases. 

and  which  if  done  by  two  of  them  would  by  law  be  as  valid  and  effectual  as  if 

done  by  all  of  them,  and  when  any  thing  is  by  this  Act  or  shall  by  any  futuro 

Act  be  required,  directed,  or  permitted  to  be  done  by  the  commissioners  of  his 

Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  the  same  may  be 

done  by  any  two  of  them,  unless  express  provision  be  made  to  the  contrary, 

and  if  done  by  two  of  them  shall  be  as  valid  and  effectual  as  if  done  by  all  of 

tbem. 

»#»***»*» 

XIII.  And  be  it  further  enacted,  that  from  and  after  the  fifth  day  of  January  one  Office  of 

thousand  eight  hundred  and  thirty-three  the  said  remaining  office  of  auditor  of  the  auditor  of  the 

land  revenue  in  England,  of  which  the  said  William  Henry  Cooper  and  Frederick  JjSjJJf  ™" 
Grey  Cooper  are  grantees  as  aforesaid,  shall  cease  ;  {'Rep.,  Stat.  Law  Rev.  Act,  1874.J 


XV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high  Commissioners 
treasurer,  or  the  commissioners  of  his  Majesty's  Treasury  for  the  time  being,  or  °„ry  to^rovide 
any  three  or  more  of  them,  and  he  or  they  is  and  are  hereby  required,  to  JJ^J^JJ*,, 
provide  a  proper  building  or  buildings,  in  London  or  Westminster,  for  the  records  and 
reception  and  safe  custody  of  all  the  books  of  entry,  records,  deeds,  instruments,  inroiments ; 
writings,  maps,  plans,  and  other  official  papers,  which  are  now  deposited  or  kept 
in  the  offices  or  which  are  or  ought  to  be  in  the  custody  of  the  said  remaining 
auditors  or  of  any  of  the  said  acting  auditors  cf  the  land  revenues  of  the  crown 
in  England  or  in  the  principality  of  Wales,  and  also  for  the  reception  and  .cafe 
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and  appoint  a 
keeper  thereof. 


Keeper  to 
hold  his  office 
during  plea- 
sure; 


and  to  have 
a  salary. 


Expences  of 
office  to  be 
paid  out  of 
the  fees. 


Official  papers 
in  custody  of 
auditors  or 
acting  auditors 
to  bo  removed 
into  the  new 
office. 


All  deeds 

directed  by 
former  Acts  to 
be  inrolled  in 
the  office  of 
any  auditor  or 
acting  auditor, 
or  of  the  com- 
missioners of 
accounts, 
to  be  inrolled 
in  the  new. 
office. 


Fees  for 
inrolments, 
searches,  &c. 


custody  of  such  deeds  and  instruments  as  shall  hereafter  be  inrolled  in  pursu- 
ance of  the  directions  herein-after  contained,  and  of  such  other  writings,  sur- 
veys, maps,  plans,  and  other  official  papers  as  shall  hereafter  be  deposited  as 
herein-after  mentioned;  and  that  the  building  or  buildings  so  to  be  provided 
shall  be  called  "  The  Office  of  Land  Kevenue  Records  and  Inrolments." 

XVI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high 
treasurer,  or  the  commissioners  of  his  Majesty's  Treasury  for  the  time  being,  or 
any  three  of  them,  from  time  to  time  to  appoint  a  proper  person  to  be  the 
keeper  of  the  said  records  and  inrolments,  and  to  make  rules  and  regulations 
(not  contrary  to  the  provisions  of  this  Act)  for  the  execution  of  the  duties  of 
the  office  of  keeper  of  the  said  records  and  inrolments. 

XVII.  And  -be  it  further  enacted,  that  the  keeper  of  the  records  and  inrol- 
ments shall  hold  his  office  during  the  pleasure  of  the  lord  high  treasurer,  or 
the  commissioners  for  the  time  being  of  his  Majesty's  Treasury,  and  may  be 
removed  from  his  office  by  the  lord  high  treasurer,  or  the  commissioners  of  his 
Majesty's  Treasury  for  the  time  being,  or  any  three  of  them,  at  pleasure. 

XVIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high 
treasurer,  or  the  commissioners  of  his  Majesty's  Treasury  for  the  time  being,  or 
any  three  or  more  of  them,  to  assign  to  the  keeper  of  the  records  and  inrol- 
ments such  salary  or  other  remuneration  as  to  the  lord  high  treasurer,  or  to  the 
commissioners  of  his  Majesty's  Treasury  for  the  time  being,  or  any  three  of  them, 
shall  seem  meet. 

XIX.  And  be  it  further  enacted,  that  the  expences  of  providing  and  main- 
taining a  building  or  buildings  for  the  said  office  of  records  and  inrolments, 
and  all  the  expences  of  carrying  on  the  business  of  the  said  office,  including 
salaries  and  other  remunerations,  shall  be  paid  and  borne  out  of  the  produce 
of  the  fees  to  be  taken  as  herein-after  mentioned. 

XX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high 
treasurer,  or  the  commissioners  of  his  Majesty's  Treasury  for  the  time  being,  or 
any  three  or  more  of  them,  as  soon  as  conveniently  may  be,  to  cause  all  the  books 
of  entry,  records,  deeds,  instruments,  surveys,  writings,  maps  or  plans,  and 
other  official  papers,  which  are  now  deposited  or  kept  in  the  offices  or  which 
are  or  ought  to  be  in  the  custody  of  the  said  remaining  auditors  or  of  any  of 
the  acting  auditors  of  the  land  revenues  of  the  crown  in  England  or  in  the 
principality  of  Wales,  to  be  removed  to  the  said  office  of  land  revenue  records 
and  inrolments. 

XXI.  And  be  it  further  enacted,  that  all  deeds  or  instruments  which,  in  case 
this  Act  had  not  been  passed,  would  or  ought,  after  the  said  fifth  day  of 
January  one  thousand  eight  hundred  and  thirty-three,  under  the  authority  of 
the  said  Act  of  the  tenth  year  of  the  reign  of  his  late  Majesty,  or  any  other 
•Act,  or  in  pursuance  of  any  covenant  entered  into  by  any  person  or  persons 
with  the  King's  Majesty,  or  the  commissioners  of  his  Majesty's  woods,  forests, 
and  land  revenues,  to  have  been  or  might  have  been  inrolled  in  the  office  of 
any  auditor  or  acting  auditor  performing  the  duty  of  auditor  of  the  land 
revenue  of  the  crown  in  England  or  in  the  principality  of  Wales,  or  in  the 
office  of  the  commissioners  for  auditing  the  public  accounts,  shall  be  inrolled 
in  the  said  office  of  land  revenue  records  and  inrolments. 

XXII.  And  be  it  further  enacted,  that  such  fees  shall  be  paid  for  inrolments 
made  under  the  authority  of  this  Act,  and  for  searches  in  the  said  office  of  land 
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revenue  records  and  inrolments,  and  for  office  copies  furnished  by  the  same  to  J*  Pjj^ 
office,  as  the  lord  high  treasurer,  or  the  commissioners  for  the  time  being  of  commissioners 
his  Majesty's  Treasury,  or  any  three  or  more  of  them,  shall  from  time  to  time  of  "re- 
appoint, yet  so  that  such  fees  shall  not  exceed  the  amount  of  the  fees  which  8ary* 
have  been  used  and  accustomed  to  be  taken  upon  the  inrolment  of  the  like 
deeds  or  instruments,  and  upon  the  like  searches,  and  upon  the  furnishing  of 
the  like  office  copies ;  and  that  the  fees  on  the  inrolment  of  any  lease,  convey- 
ance, deed,  or  other  instrument  by  which  any  part  or  parts  of  the  possessions 
and  land  revenues  of  the  crown  shall  be  demised,  granted,  sold,  or  given  in 
exchange,  shall  be  paid  by  the  lessees,  purchasers,  or  grantees,  and  in  other 
cases  by  the  said  commissioners  of  his  Majesty's  woods,  forests,  land  revenues, 
works,  and  buildings ;  and  a  ininute  or  docket  of  every  such  lease,  grant,  deed, 
or  other  instrument,  shall  be  entered  and  preserved  by  the  said  commissioners 
of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  in  their 
office. 

XXIII.  And  be  it  further  enacted,  that  the  said  keeper  of  the  records  and  P***8  *°be 
inrolments  shall  and  he  is  hereby  required  to  inrol  or  cause  to  be  inrolled  every  order  as  they 
deed  and  instrument  which  is  hereby  directed  to  be  inrolled  in  the  said  office  J^™1^11**11' 
of  records  and  inrolments  in  order  of  time  as  the  same  shall  respectively  be  to  be  certified 
brought  into  his  office  for  that  purpose,  and  certify  or  cause  to  be  certified,  thereon* 
under  his  hand  or  the  hand  of  some  deputy  or  assistant  for  the  time  being  of 
the  said  keeper  of  the  records  and  inrolments,  upon  the  said  deeds  or  instru- 
ments respectively,  when  inrolled,  the  fact  of  their  having  been  so  inrolled. 
•  •••••••# 

XXVI.  And  be  it  further  enacted,  that  where  any  deed  or  certificate,  receipt  Memorandum 
or  other  instrument,  which  shall  appear  to  have  been  made,  given,  or  executed  of  deedTshaU 
under  the  authority  of  this  Act,  or  of  any  Act  heretofore  passed  relating  to  be  received  in 
the  possessions  and  land  revenues  of  the  crown,  shall  have  written  thereon  a  eYI  °e* 
memorandum  of  its  having  been  inrolled  in  the  said  office  of  records  and 
inrolments,  and  such  memorandum  shall  purport  to  be  signed  by  the  keeper 

of  the  records  and  inrolments,  or  by  any  person  acting  as  his  deputy  or 
assistant,  such  memorandum  shall,  in  the  absence  of  evidence  to  the  contrary, 
be  sufficient  proof  of  the  deed,  certificate,  receipt,  or  other  instrument  having 
been  duly  made,  granted,  given,  or  executed  by  the  party  or  parties  by  whom 
the  same  shall  purport  to  have  been  signed  or  executed,  and  of  its  having  been 
duly  inrolled  as  stated  by  such  memorandum,  and  of  the  provisions  of  the  Act, 
under  which  the  same  shall  appear  to  have  been  made,  granted,  given,  or 
executed,  having  been  duly  complied  with  ;  and  such  memorandum  shall  be 
receivable  in  evidence  without  proof  of  the  handwriting  of  the  signature 
thereto. 

XXVII.  And  be  it  further  enacted,  that  in  all  cases  where  the  inrolment  of  Deeds  may  be 
any  deed  or  other  instrument,  or  minute  or  docket,  before  the  keeper  of  the  Se°proper  * 
records  and  inrolments,  or  the  entry  of  any  deed  or  other  instrument  in  the  period,  upon 
office  of  the  commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  fei^shown. 
works,  and  buildings,  shall  be  omitted  or  delayed  beyond  the  period  provided 

for  the  inrolment  and  entry  thereof  respectively,  it  shall  be  lawful  for  the 
commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works,  and 
buildings,  for  any  reasonable  cause  to  them,  shown  for  the  omission  or  delay, 
and  they  are  hereby  authorized  and  empowered,  to  permit  the  making  of  any 
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such  inrolment  or  entry  nunc  pro  tunc,  and  the  same  respectively  when  made 
under  such  authority  shall  be  as  valid  and  effectual  as  if  made  within  the 
period  limited  for  that  purpose. 
Inrolment  XXVIII.  And  be  it  further  enacted,  that  the  inrolment  of  any  deed  or 

Ac^shSl8  instrument  pursuant  to  the  provisions  of  this  Act  shall  have  the  like  force  and 
liave  the  same  effect  as  the  inrolment  thereof  pursuant  to  the  provisions  of  the  said  Act  of 
loGea^so.  *ne  tenth  year,  of  the  reign  of  his  late  Majesty  would  have  had  in  case  this 

Act  had  not  been  passed. 
Keeper  of  the       XXIX.  And  be  it  further  enacted,  that  the  keeper  of  the  records  and  in- 
renderaccounts  r°lments  shall  fr°m  t™1*  *°  time,  as  often  as  thereunto  required,  render  and 
to  commis-      give  to  the  lord  high  treasurer  or  to  the  commissioners  of  his  Majesty's 
Treasury^  &c.   Treasury  for  the  time  being  an  account  of  all  monies  which  shall  from  time  to 
time  be  received  for  fees  in  the  said  office  of  records  and  inrolments,  and  of  all 
disbursements  made  for  payment  of  the  salaries  and  otherwise  on  account  of 
the  carrying  on  the  business  of  the  said  office ;  and  the  monies  so  received, 
and  which  shall  not  be  disbursed  as  aforesaid,  shall  from  time  to  time  be 
carried  to  and  become  part  of  the  revenues  arising  from  the  possessions  and 
land  revenues  of  the  crown. 


Recital  of 
50  Geo.  8. 
c.  59. 


Part  of  recited 
Act  repealed. 


Persons  in  the 
public  service 
embezzling 


CHAPTER  IV. 

An  Act  for  more  effectually  preventing  Embezzlements  by  Persons  employed 
in  the  Public  Service  of  His  Majesty.pJ  [13th  February  1832.] 

Ty  HEREAS  by  an  Act  passed  in  the  fiftieth  year  of  the  reign  of  his  Jate 
*™  Majesty  King  George  the  Third,  intituled  "An  Act  for  more  effectually 
"  preventing  the  embezzlement  of  money  or  securities  for  money,  belonging  to 
"  the  public,  by  any  collector,  receiver,  or  other  person  entrusted  with  the 
"  receipt,  care,  or  management  thereof,"  it  ^is  enacted,  that  if  any  person  or 
persons  to  whom  any  money  or  securities  for  money  shall  be  issued  for  public 
services  shall  embezzle  such  money,  or  in  any  manner  fraudulently  apply  the 
same  to  his  own  use  or  benefit,  or  for  any  purpose  whatever  except  for  public 
services,  every  such  person  so  offending,  and  being  thereof  duly  convicted 
according  to  law,  in  any  part  of  the  United  Kingdom,  shall  be  adjudged  guilty 
of  a  misdemeanor,  and  shall  be  sentenced  to  be  transported  beyond  the  sea,  or 
to  receive  such  other  punishment  as  may  by  law  be  inflicted  on  persons  guilty 
of  misdemeanors,  and  as  the  court  before  which  such  offenders  may  be  tried 
and  convicted  shall  adjudge:  And  whereas  it  is  expedient  that  further  pro- 
vision should  be  made  with  regard  to  embezzlements  by  persons  employed  in 
the  public  service  of  his  Majesty  :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  so  much  of  the  said  Act  as  is  herein-before  recited 
shall  be  and  the  same  is  hereby  repealed,  except  as  to  any  offences  against  the 
same  committed  before  the  passing  of  this  Act,  which  offences  shall  be  dealt 
with  and  punished  as  if  this  Act  had  not  been  passed ;  and  that  from  and  after 
the  passing  of  this  Act,  if  any  person  employed  in  the  public  service  of  his 

J»  Rep.,  except  as  to  Scotland,  24  &  25  Vict.  c.  95.  s.  l.J 
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Majesty,  and  entrusted  by  virtue  of  such  employment  with  the  receipt,  custody,  any  money  or 
management,  or  control,  of  any  chattel,  money,  or  valuable  security,  shall  em-  J;ti^wfthecu" 
bezzle  the  same,  or  any  part  thereof,  or  in  any  manner  fraudulently  apply  or  which  they 
dispose  of  the  same  or  any  part  thereof  to  his  own  use  or  benefit,  or  for  any  to  ^  deemed' 
purpose  whatsoever  except  for  the  public  service,  every  such  offender  shall  be  goilty  of^ 
deemed  to  have  stolen  the  same,  and  shall  in  England  and  Ireland  be  deemed  m  Scotland  of 
guilty  of  felony,  and  in  Scotland  of  a  high  crime  and  offence,  and  on  being  aMdkg*"* 
thereof  convicted  in  due  form  of  law  shall  be  liable,  at  the  discretion  of  the  &c. 
court,  to  be  transported  beyond  the  seas  for  any  term  not  exceeding  fourteen 
years  nor  less  than  seven  years,  or  to  be  imprisoned  with  or  without  hard 
labour,  as  to  the  court  shall  seem  meet,  for  any  term  not  exceeding  three 
years. 

II.  And  be  it  enacted,  that  every  tally,  order,  or  other  security  whatsoever  What  to  be 
entitling  or  evideifemg  the  title  of  any  person  or  body  corporate  to  any  share  ^^rds"1  cr 
or  interest  in  any  public  stock  or  fund,  whether  of  the  United  Kingdom,  or  of  "  valuable  ^ 
Great  Britain,  or  of  Ireland,  or  of  any  foreign  state,  or  to  any  share  or  interest  JEfeAct  m 
in  any  fund  of  any  body  corporate,  company,  or  society,  or  to  any  deposit  in 

any  savings  bank,  and  every  debenture,  deed,  bond,  bill,  note,  warrant,  order, 
or  other  security  whatsoever  for  money  or  for  payment  of  money,  whether  of 
this  kingdom  or  of  any  foreign  state,  and  every  warrant  or  order  for  the 
delivery  or  transfer  of  any  goods  or  valuable  thing,  shall  throughout  this  Act 
be  deemed  for  every  purpose  to  be  included  under  and  denoted  by  the  words 
"valuable  security";  and  that  if  any  person  so  employed  and  entrusted  as 
aforesaid  shall  embezzle  or  fraudulently  apply  or  dispose  of  any  such  valuable 
security  as  aforesaid,  he  shall  be  deemed  to  have  stolen  the  same  within  the 
intent  and  meaning  of  this  Act,  and  shall  be  punishable  thereby  in  the  same 
manner  as  if  he  had  stolen  any  chattel  of  like  value  with  the  share,  interest  or 
deposit  to  which  such  security  may  relate,  or  with  the  money  due  on  such 
security  or  secured  thereby  and  remaining  unsatisfied,  or  with  the  value  of  the 
goods  or  other  valuable  tiling  mentioned  in  such  security. 

III.  And  be  it  enacted,  that  it  shall  be  lawful  to  charge  in  the  indictment  Three  different 
to  be  preferred  against  any  offender  under  this  Act  and  to  proceed  against  f^" 

him  for  any  number  of  distinct  acts  of  embezzlement  or  of  fraudulent  applica-  may  be  charged 

tion  or  disposition  as  aforesaid,  not  exceeding  three,  which  may  have  been  j^^^jJJ* 

.committed  by  him  within  the  space  of  six  calendar  months  from  the  first  to 

the  last  of  such  acts ;  and  in  every  such  indictment  where  the  offence  shall  Allegation 

relate  to  any  money  or  any  valuable  security,  it  shall  be  sufficient  to  allege  the 

embezzlement  or  fraudulent  application  or  disposition  to  be  of  money,  without  embezzled. 

specifying  any  particular  coin  or  valuable  security  ;  and  such  allegation,  so  far 

as  it  regards  the  description  of  the  property,  shall  be  sustained  if  the  offender 

shall  be  proved  to  have  embezzled  any  amount,  although  the  particular  species 

of  coin  or  valuable  security  of  which  such  amount  was  composed  shall  not  be 

proved,  or  if  he  shall  be  proved  to  have  embezzled  any  piece  of  coin  or  any 

valuable  security,  or  any  portion  of  the  value  thereof,  although  such  piece  of 

coin  or  valuable  security  may  have  been  delivered  to  him  in  order  that  some 

part  of  the  value  thereof  should  be  returned  to  the  party  delivering  the  same, 

and  although  such  part  shall  have  been  returned  accordingly. 

IV.  And  be  it  further  enacted,  that  in  every  such  case  of  embezzlement  or  Property  to  be 
fraudulent  application  or  disposition  as  aforesaid  of  any  chattel,  money,  or  ^King'*8 
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valuable  security,  it  shall  be  lawful  in  the  order  of  committal  by  the  justice  of 
the  peace  before  whom  the  offender  shall  be  charged,  and  -in  the  indictment  to 
be  preferred  against  such  offender,  to  lay  the  property  of  any  such  chattel, 
money,  or  valuable  security  as  aforesaid  in  the  King's  Majesty. 
Venue.  v.  And  "be  it  enacted,  that  every  offender  against  this  Act  may  be  dealt 

with,  indicted,  tried,  and  punished  either  in  the  county  or  place  in  which  he 
shall  be  apprehended,  or  in  the  county  or  place  where  he  shall  have  committed 
the  offence. 

•  •••••••• 


CHAPTER  V. 

An  Act  to  provide  for  carrying  on  the  Business  of  the 'Court  of  Session  in 
Scotland  when  interrupted  by  the  Death  or  necessary  Absence  of  any  of 
the  Judges  thereof.  [13th  February  1832.] 

*TX7"HEREAS  by  the  laws  now  in  force  for  regulating  the  proceedings  in 
™  *    the  Court  of  Session  in  Scotland  no  sufficient  provision  is  made  for 
carrying  on  the  lousiness  of  the  said  court  in  the  event  of -the  death,  sickness, 
or  necessary  absence  of  any  of  the  lords  ordinary  in  the  outer  house,  or  in  the 
event  of  the  judges  in  either  division  of  the  inner  house  being  reduced  to 
less  than  a  quorum  by  such  casualties,  whereby  great  delays  and  incon- 
veniences have  been  suffered;  and  it  is  expedient  that  these  should  be 
remedied  :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
judges  of  the    same,  that  from  and  after  the  passing  of  this  Act  it  shall  be  competent  to  the 
Session  may,  in  judges  of  the  Court  of  Session,  or  a  quorum  thereof,  in  the  case  of  the  death, 
case  of  death,    sickness,  or  other  necessary  absence  of  any  of  the  lords  ordinary  of  either 
of  any  lord      division  of  the  court,  or  of  the  junior  lord  ordinary  acting  as  ordinary  On  the 
reg^tions'for  ^^S'  *°  ma^e  sucn  regulations  by  act  of  sederunt  as  may  be  necessary  for 
carrying  on      carrying  on  the  business  of  the  outer  house,  and  that  either  by  appointing 
the  business     one  0f  the  judges  of  either  division  of  the  inner  house  to  officiate  in  the  outer 

of  the  outer  .  .  , 

house.  house  or  bill  chamber  during  such  absence  of  any  of  the  above  lords  ordinary, 

or  by  appointing  a  lord  ordinary  of  one  division  to  act  in  such  case  pro- 
tempore  as  an  ordinary  of  the  other  division. 

When  the  II.  And  be  it  further  enacted,  that  in  case  of  death,  sickness,  declinature, 

inner  house"0  or  necessary  absence  of  any  of  the  judges  of  the  inner  house  of  either  division, 

are  reduced  the  number  of  judges  in  such  division  shall  be  reduced  to  less  than  a  quorum, 

quorum,  they  &  shall  be  in  the  power  of  the  division  so  reduced  in  number,  and  they  are 

shall  call  in  hereby  authorized  and  required,  to  call  in  one  of  the  lords  ordinary  of  the 

ordinary  to  same  or  of  the  other  division  to  sit  and  vote  in  the  inner  house  until  the 
number  of  judges  in  such  division  be  again  increased  to  a  quorum. 
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CHAPTER  XVI. 

An  Act  to  consolidate  and  amend  the  Laws  regulating  the  granting  and 
issuing  of  Permits  for  the  Removal  of  Goods  under  the  Laws  of  Excise. 

[24th  March  1832.] 

\AI  HEREAS  by  certain  Acts  relating  to  the  revenues  of  excise  it  is  pro- 
™  *    vided  that  certain  commodities  shall  not  be  removed  from  any  one 
place  to  any  other  place  without  a  permit  to  accompany  the  same ;  and  it  is 
further  provided  that  all  such  permits  shall  be  granted  tod  issued,  obtained 
and  used,  under  the  rules,  regulations,  and  provisions  of  the  Acts  in  force  for 
regulating  the  granting  and  issuing  of  permits:  And  whereas  the  laws  in 
force  in  Great  Britain  and  the  laws  in  force  in  Ireland  relating  generally  to 
the  granting  and  issuing  of  permits  for  the  removal  and  protection  of  goods 
and  commodities,  for  the  removal  of  which  a  permit  is  by  the  laws  of  excise 
required,  contain  different  provisions  and  regulations,  under  which  separate, 
distinct,  and  different  forms  of  permits  are  required  in  Ireland  from  the  form 
of.  permits  in  use  in  Great  Britain :  And  whereas  it  is  expedient  that  the 
provisions  of  the  said  laws  should  be  uniform,  and  should  be  consolidated  and 
amended :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  All  excise 
all  permits  to  be  granted  for  the  removal  or  conveyance  of  any  commodities,  JJU^JJ,* 
for  the  removal  of  which  a  permit  is  or  shall  be  required  by  any  Act  or  Acts  panted  accord 
now  in  force  or  hereafter  to  be  passed  relating  to  the  excise,  shall  be  made  ^J^J^  0f 
and  granted  under  the  powers  and  directions  of  this  Act.  this  Act. 

II.  And  be  it  further  enacted,  that  the  commissioners  of  excise  shall  cause  Commissioners 
to  be  provided  moulds  or  frames  for  the  making  of  paper  to  be  used  in  Great  °^fc8em10>ui<i8 
Britain  and  Ireland  for  permits,  which  paper  shall  have  the  words  u  excise  For  making 
office,"  with  any  other  letters,  figures,  marks,  or  devices  which  the  said  u£]>df0r 
commissioners  shall  direct,  visible  in  the  substance  of  such  paper,  and  shall  plates  and 
also  cause  to  be  provided  plates  engraved  with  such  marks,  stamps,  and  ing^/rmlte.11*" 
devices  as  to  them  shall  seem  meet,  and  from  time  to  time  may  alter  or  vary 

any  such  plates,  and  may  also  cause  to  be  provided  types  cast  in  any  par- 
ticular form  for  the  printing,  stamping,  and  marking  the  said  paper  ;  and  all 
permits  given  by  the  respective  officers  of  excise  in  the  United  Kingdom  for 
the  removal  or  conveyance  of  any  commodity,  for  the  removal  of  which  a 
permit  is  by  law  required,  shall  be  printed,  stamped,  and  marked  by  the  said 
plate  or  plates  or  types  on  paper  so  made  as  aforesaid ;  which  said  paper  shall 
be  made  and  the  said  plates  engraven  and  types  cast  by  such  person  or 
persons  as  shall  be  for  that  purpose  from  time  to  time  authorized  and  appointed 
by  the  commissioners  of  excise  under  their  hands  and  seals;  and  as  well 
the  said  paper  as  the  said  plates  so  engraven  and  types  so  cast  shall  be  kept 
by  such  officer  or  officers  or  other  person  as  shall  from  time  to  time  be 
appointed  by  the  said  commissioners  for  keeping  the  same ;  and  no  permit 
shall  be  printed,  stamped,  marked,  or  written,  nor  shall  any  permit  be  granted, 
in  any  part  of  the  United  Kingdom,  by  any  officer  of  excise,  but  on  paper  so 
provided  as  aforesaid. 

III.  And  be  it  further  enacted,  that  every  person  who  shall  make,  or  cause  Unauthorized 

or  procure  to  be  made,  or  shall  aid  or  assist  in  the  making,  or  shall  knowingly  pereonsmaJdng 
r  °  J   or  having  in 
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their  posses- 
sion moulds 
with  the  words 
"excise  office," 
&c,  and  per- 
sons forging  or 
counterfeiting 
excise  paper, 
or  plates  or 
types,  or 
having  the 
same  in  their 
possession,  to 
he  deemed 
guilty  of 
felony,  and  be 
subject  to 
transportation 
or  imprison- 
ment. 


Persons  forging 
or  counterfeit- 
ing permits,  or 
uttering  or 


using  forged  or 
counterfeited 
permits,  to  be 
deemed  guilty 
of  a  misde- 
meanor, and  be 
subject  to 
transportation 
or  imprison- 
ment. 


have  in  his,  her,  or  their  custody  or  possession,  not  being  authorized  by  the 
said  commissioners,  and  without  lawful  excuse,  the  proof  whereof  shall  lie 
on  the  person  accused,  any  mould  or  frame  or  other  instrument  having  therein 
the  words  "  excise  office,"  or  any  other  words,  figures,  marks,  or  devices 
peculiar  to  and  appearing  in  the  substance  of  the  paper  used  by  the  said 
commissioners  for  permits,  or  with  any  or  part  of  such  words,  figures,  marks, 
or  devices,  or  any  of  them,  intended  to  imitate  or  pass  for  the  same ;  and 
every  person,  except  as  before  excepted,  who  shall  make,  or  cause  or  procure 
to  be  made,  or  aid  or  assist  in  the  making,  any  paper  in  the  substance  of 
which  the  words  "  excise  office,"  or  any  other  words,  figures,  marks,  or  devices 
peculiar  to  or  appearing  in  the  substance  of  the  paper  used  by  the  commis- 
sioners of  excise  for  permits,  or  any  part  of  such  words,  figures,  marks,  or 
devices,  or  any  of  them,  intended  to  imitate  and  pass  for  the  same,  shall  be 
visible ;  and  every  person,  except  as  before  excepted,  who  shall  knowingly 
have  in  his,  her,  or  their  custody  or  possession,  without  lawful  excuse,  (the 
proof  whereof  shall  lie  on  the  person  accused,)  any  paper  whatever  in  the 
substance  of  which  the  words  "  excise  office,"  or  any  other  words,  figures,  marks, 
or  devices  peculiar  to  and  appearing  in  the  substance  of  paper  used  by  the 
commissioners  of  excise  for  permits,  or  any  part  of  such  words,  figures,  marks, 
or  devices,  or  of  any  of  them,  intended  to  imitate  and  pass  for  the  same,  shall 
be  visible ;  and  every  person,  except  as  before  excepted,  who  shall,  by  any  art, 
mystery,  or  contrivance,  cause  or  procure,  or  aid  or  assist  in  causing  or  pro- 
curing, the  words  "  excise  office,"  or  any  other  words,  figures,  marks,  or  devices 
peculiar  to  and  appearing  in  the  substance  of  the  paper  used  by  the  commis- 
sioners of  excise  for  permits,  or  any  or  part  of  such  words,  figures,  marks,  or 
devices,  or  any  of  them,  intended  to  imitate  and  pass  for  the  same,  to  appear 
visible  in  the  substance  of  any  paper  whatever ;  and  every  person  not  autho- 
rized or  appointed  as  aforesaid,  who  shall  engrave,  cast,  cut,  or  make,  or  cause 
or  procure  to  be  engraved,  cast,  cut,  or  made,  or  aid  or  assist  in  engraving,  cast- 
ing, cutting,  or  making,  any  plate,  type,  or  other  thing  in  imitation  of  or  to 
resemble  any  plate  or  type  made  or  used  by  the  direction  of  the  commissioners 
of  excise  for  the  purpose  of  marking  or  printing  the  paper  to  be  used  for  permits; 
and  every  person,  except  as  before  excepted,  who  shall  knowingly  have  in  his 
or  her  custody  or  possession,  without  lawful  excuse,  proof  whereof  shall  lie  on 
the  person  accused,  any  such  plate  or  type ;  shall  for  every  such  offence  be 
adjudged  a  felon,  and  shall  be  transported  for  the  term  of  seven  years,  or  shall 
be  imprisoned,  at  the  discretion  of  the  court  before  whom  such  person  shall  be 
tried,  for  any  period  not  less  than  two  years. 

IV.  And  be  it  further  enacted,  that  every  person  who  shall  counterfeit  or 
forge,  or  cause  or  procure  to  be  counterfeited  or  forged,  or  assist  in  counter- 
feiting or  forging,  an)'  permit  or  any  part  of  any  permit,  or  shall  counterfeit 
any  impression,  stamp  or  mark,  figure  or  device,  provided  or  appointed  or  to 
be  provided  or  appointed  by  the  commissioners  of  excise  to  be  put  on  such 
permit,  or  shall  utter,  give,  or  make  use  of  any  counterfeited  or  forged  permit, 
knowing  the  same  or  any  part  thereof  to  be  counterfeited  or  forged,  or  shall 
utter,  give,  or  make  use  of  any  permit  with  any  such  counterfeited  impression, 
stamp  or  mark,  figure  or  device,  knowing  the  same  to  be  counterfeited  ;  or  if 
any  person  or  persons  shall  knowingly  or  willingly  accept  or  receive  any 
counterfeited  or  forged  permit,  or  any  permit  with  any  such  counterfeited 
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impression,  stamp  or  mark,  figure  or  device  thereon,  knowing  the  same  to  be 
counterfeited ;  shall  for  every  such  offence  be  adjudged  guilty  of  a  misdemeanor, 
and  shall  be  transported  for  the  term  of  seven  years,  or  fined  and  imprisoned, 
at  the  discretion  of  the  court. 

V.  And  be  it  farther  enacted,  that  no  permit  shall  be  granted  by  any  officer  A  request  note 
of  excise  until  a  request  note  or  requisition  in  writing  shall  have  been  delivered  Defore^a  permit 
by  or  in  behalf  of  the  person  requiring  such  permit ;  and  every  permit  which  is  granted, 
shall  be  granted  without  a  request  note  or  requisition  being  delivered  in 

manner  required  by  this  Act  shall  be  actually  void,  and  shall  not  protect  any 
goods,  wares,  or  merchandize  mentioned  in  such  permit. 

VI.  And  be  it  further  enacted,  that  every  request  note  for  any  permit  shall  ^"J^"0*6 
contain  the  date  thereof,  and  the  name  of  the  place  from  which  aud  the  place  certain  par- 
te which  tlje  commodities  therein  mentioned  are  to  be  carried,  and  the  mode  of  {j^1*™^ 
conveyance  by  which  such  commodities  are  to  be  removed,  and  shall  likewise 
contain  the  real  name  and  surname  and  place  of  abode  of  the  person  or  persons 
sending  such  commodities,  and  of  the  person  to  whom  they  are  to  be  sent,  •and, 

in  case  of  a  company  or  copartnership,  the  name  of  the  firm,  company,  or 

copartnership,  together  with  such  other  particulars  as  the  commissioners  of 

excise  shall  from  time  to  time  direct  or  appoint,  or  as  shall  be  required  by  any 

Act  or  Acts  relating  to  the  commodities  in  respect  of  which  the  permit  shall  be 

required ;  and  every  such  request  note  shall  be  signed  by  the  person  requiring 

the  permit,  or  by  his  or  her  known  clerk  or  servant ;  and  no  permit  shall  be 

granted  on  any  request  note  which  shall  not  be  so  signed,  and  contain  the 

several  particulars  aforesaid :  Provided  always,  that  no  such  request  note  or  Hequest  notes 

requisition  shall  be  liable  to  any  stamp  duty  thereon.  ■Supp'SuV? 

VII.  And  be  it  farther  enacted,  that  every  permit  to  be  granted  for  the  Form,  &c.  of 
removal  of  any  commodities  shall  be  made  out  in  conformity  with  the  request  Permita- 
note;  and  every  such  permit  shall  be  in  such  form,  and  shall  be  marked, 
stamped,  and  printed  with  such  stamps,  marks,  figures,  and  devices,  and  shall 

contain  such  particulars,  as  the  commissioners  of  excise  shall  direct. 

VIII.  And  be  it  further  enacted,  that  every  officer  of  excise  empowered  to  Permit  to  limit 
grant  permits  shall  express  and  limit  in  every  permit  granted  by  him,  as  well  ^ichU is'to 
the  time  during  which  such  permit  shall  be  in  force  for  removing  the  commo-  be  in  force, 
dities  for  which  the  permit  shall  be  obtained  from  and  out  of  the  stock  of  the 

person  taking  out  such  permit,  as  also  the  time  within  which  the  same  com- 
modities shall  be  delivered  and  actually  received  into  the  stock  of  the  person 
or  persons  to  whom  the  same  shall  be  so  permitted  to  be  sent ;  and  every  per- 
mit which  shall  not  be  actually  used,  as  directed  by  this  Act,  within  the  time 
expressed  and  limited  in  such  permit,  shall  within  the  said  time  be  returned 
and  re-delivered  by  the  person  who  shall  have  obtained  the  same  to  the  proper 
officer  of  excise  ;  and  if  any  permit  shall  not  be  so  returned  as  aforesaid,  and  Goods  not 
upon  taking  an  account,  by  any  officer  or  officers  of  excise,  of  the  stock  Xuvered'in 
remaining  in  the  hands  or  custody  of  the  person  or  persons  from  or  out  of  time  to  be 
whose  stock  the  commodities  mentioned  in  such  permit  were  thereby  authorized 
to  be  removed,  there  shall  not  appear  a  sufficient  decrease  to  answer  the 
removal  of  the  commodities  mentioned  in  such  permit,  then  the  person  or  per- 
sons from  or  out  of  whose  stock  the  commodities  mentioned  in  such  permit 
were  thereby  authorized  to  be  removed  shall  forfeit  and  lose  the  like  quantity 
of  commodities  so  permitted  to  be  removed,  and  not  removed  according  to  such 
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permission,  and  the  same  may  be  seized  by  any  officer  of  excise ;  and  in  case 
any  commodities  specified  in  any  permit  shall  be  removed  from  the  stock  of 
the  person  taking  out  such  permit,  and  the  same  shall  not,  within  the  time 
expressed  and  limited  in  such  permit,  be  actually  delivered  and  received  into 
the  stock  of  the  person  or  persons  to  whom  the  same  are  mentioned  in  such 
permit  to  be  sent>  then  and  in  every  such  case  all  such  commodities  so  removed 
as  aforesaid  shall  be  deemed  to  be  goods  removed  or  removing  without  permit, 
and  shall  be  forfeited  and  seized  accordingly. 
Goods  seixed       IX.  Provided  always,  and  be  it  further  enacted,  that  in  case  any  goods  or 
SnhdefaV<ed    commodities  shall,  by  any  unavoidable  accident  or  necessity,  be  delayed,  and 
by  unavoidable  thereby  be  prevented  from  being  delivered  into  the  stock  or  stocks  of  the 
n^ttSytdtall  Persons  *°  whom  such  .goods  shall  be  sent  within  the  time  limited  and 
be  restored      expressed  in  the  permit,  that  then  and  in  every  such  case  the  court  or  juris- 
upon  proof      diction  where  any  information  shall  be  brought  for  the  condemnation  of  any 
such  seizure  shall,  upon  proof  of  such  unavoidable  accident  or  necessity,  direct 
the  goods  or  commodities  so  seized  to  be  restored  to  the  owner  or  claimer 
thereof,  any  thing  herein-before  contained  to  the  contrary  notwithstanding. 
Penalty  on         X.  And  be  it  further  enacted,  that  every  person  who  shall  remove,  deliver, 
delivenngUor°r  or  8en^  ou*»  or  cause  or  suffer  to  be  removed,  delivered,  or  sent  out,  from  his 
receiving  goods  stock,  custody,  or  possession,  any  commodities  for  the  removal  whereof  a 
without  permit,  permj^.  i8  or  8naji  ^  reqUired,  without  a  proper  permit  accompanying  the 
same,  or  who  having  obtained  a  permit  shall  not  send  out  therewith  the 
commodities  therein  described,  or  return  and  re-deliver  the  said  permit  to 
the  proper  officer  of  excise  within  the  time  herein-before  required,  and  every 
person  who  shall  take  or  receive  or  suffer  to  be  taken  or  received  into  or  shall 
have  in  his,  her,  or  their  stock,  custody,  or  possession,  any  commodities  for  the 
removal  whereof  a  permit  is  required,  without  a  proper  permit  accompanying 
or  having  accompanied  the  same,  shall  forfeit  for  every  such  offence  two 
hundred  pounds. 

All  goods  XI.  And  be  it  further  enacted,  that  all  commodities  for  the  removal  whereof 

withoufpemit  a  permit  is  required,  which  shall  be  or  shall  have  been  delivered,  removed,  or 
to  be  forfeited,  sent  out,  or  which  shall  be  found  removing,  carrying,  or  conveying,  or  which 
conveymg"1011  snaU  06  received,  without  a  proper  permit  accompanying  the  same,  shall  be 
them  toforfeit  forfeited,  and  may  be  seized  by  any  officer  of  excise ;  and  every  carrier,  master 
of  a  vessel,  boatman,  and  other  person  who  shall  be  found  or  shall  knowingly 
have  been  employed  or  engaged  in,  or  shall  knowingly  aid  or  assist  or  have 
aided  or  assisted  in,  delivering,  removing,  carrying,  or  conveying  any  such 
commodities  without  a  proper  permit  accompanying  the  same,  shall  forfeit  two 
hundred  pounds. 

if  goods  for  XII.  And  be  it  further  enacted,  that  in  any  action  or  suit,  at  law  or  in 
7s  requfreTare  equity,  on  any  bond,  bill,  note,  or  other  security,  contract,  agreement,  promise, 
delivered  0r  undertaking,  where  the  whole  or  any  part  of  the  consideration  thereof  shall 
the  seller  shall  be  for  the  value  or  price  of  any  commodities  for  the  removal  of  which  a  permit 
not  recover  the  jg  0r  shall  be  required,  and  for  and  with  which  a  proper  permit  shall  not  have 

pnce  by  fiction ; 

and  if  pur-  been  given,  the  defendant  in  such  action  or  suit  may  plead  and  give  in  evidence 
paid  die  price  *na*  sucn  commodities  were  delivered  without  a  permit  accompanying  them  ; 
he  may  recover  and  if  the  jury  shall  find  that  such  goods  were  delivered  without  a  true  and 
months1  twdve  lawful  permit  having  been  obtained  for  the  removal  thereof,  they  shall  find  a 
verdict  for  the  defendant ;  and  if  such  commodities  shall  have  been  sold  for 
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ready  money,  or  if  the  person  selling  the  same  shall  otherwise  have  been  paid 
or  satisfied  for  the  value  or  price  thereof,  it  shall  be  lawful  for  the  person  who 
shall  have  paid  or  satisfied  such  value  or  price,  within  twelve  calendar  months 
after  payment  or  satisfaction  made,  to  recover  back  from  the  seller  of  such 
commodities  the  amount  of  the  value  or  price  of  such  commodities,  to  be  sued 
for  and  recovered  by  action  of  debt  or  on  the  case  in  any  of  his  Majesty's 
courts  of  record. 

XIIL  And  be  it  further  enacted,  that  every  person  who  shall  forge  or  Penalty  on 
counterfeit  any  request  note  for  a  permit,  or  shall  forge  or  counterfeit  or  make  counterfeiting 
use  of  the  name  of  any  trader  entitled  to  obtain  permits,  for  the  purpose  of  'JJ^JjjJJJJ* 
falsely  and  fraudulently  obtaining  a  permit,  or  shall  utter  or  produce  any  pouring  or 
forged,  false,  or  untrue  request  note  to  any  officer  of  excise,  for  the  purpose  of  altering  per- 
falsely  and  fraudulently  obtaining  a  permit ;  and  every  person  who  shall  insert  applying  or 
in  any  request  note  the  name  of,  or  shall  obtain  a  permit  to,  any  fictitious  ^^^^^^^  ^^J**** 
person,  as  the  person  to  whom  the  goods  or  commodities  mentioned  in  such  feitureofthe 
request  note  or  permit  are  to  be  sent ;  and  every  person  who  shall  fraudulently  good8- 
alter,  erase,  or  obliterate  any  permit,  or  any  part  thereof,  after  the  same  shall 
have  been  granted  by  the  proper  officer  of  excise,  or  shall  knowingly  or 
willingly  give  an  altered,  erased,  obliterated,  false,  or  untrue  permit;  and 
every  person  who  shall  knowingly  or  willingly  accept  or  receive  any  altered, 
erased,  obliterated,  false,  or  untrue  permit  with  or  for  any  commodities ;  and 
every  person  who,  having  obtained  a  permit,  shall  remove  or  send  or  deliver, 
or  cause  or  procure  or  suffer  to  be  removed,  sent,  or  delivered,  the  commodities 
specified  in  any  such  permit  to  any  other  person  than  the  person  to  whom  the 
said  permit  shall  permit  the  said  commodities  to  be  sent,  or  shall  remove  or 
send  with  such  permit  any  other  commodities  than  the  commodities  specified 
and  described  therein  and  thereby  permitted  to  be  removed,  or  any  greater  or 
lesser  quantity  of  such  commodities;  and  every  person  who  shall  request, 
obtain,  sell,  lend,  deliver,  employ,  or  make  use  of  any  permit,  or  shall  procure 
or  suffer  any  permit  to  be  requested,  obtained,  sold,  lent,  delivered,  or  em- 
ployed or  made  use  of,  for  any  other  use  or  purpose  whatsoever  than  to 
accompany  the  actual  removal  and  delivery  of  the  commodities  as  therein 
expressed,  or  shall  produce,  or  cause  or  suffer  to  be  produced,  any  such  permit 
to  any  officer  of  excise  as  having  been  received  with  any  commodities  other 
than  as  aforesaid,  or  shall  in  any  manner  knowingly  or  willingly  use  or  employ, 
or  cause  or  suffer  to  be  used  or  employed,  any  permit,  so  as  that  any  account  of 
any  stock  or  of  any  commodities  kept  or  checked  or  to  be  kept  or  checked  by 
any  officer  of  excise  by  such  permit  shall  or  may  be  frustrated  or  evaded  ;  shall 
for  every  such  offence  severally  forfeit  the  sum  of  five  hundred  pounds ;  and  all 
commodities  removing  or  removed  with  any  such  permit  in  any  of  the  cases 
aforesaid  shall  be  forfeited,  and  may  be  seized  by  any  officer  of  excise. 

XIV.  And  be  it  further  enacted,  that  where  any  commodities  shall  be  for-  Where  goods 
feited  and  liable  to  be  seized  for  being  or  having  been  sent,  removed,  carried,  JJ®  SjJj'&J 
delivered,  or  received  without  a  proper  permit  accompanying  or  having  containing  the 
accompanied  the  same,  or  for  any  misuse  of  a  permit,  or  breach  of  any  J^'g^the 
regulation  relating  to  permits,  all  casks,  jars,  bottles,  and  other  vessels,  cases,  conveyance 
boxes,  sacks,  bags,  and  all  and  every  package  and  covering  whatsoeveffin  which  JS^*? 
such  goods  shall  be  found,  and  every  horse  and  other  beast  or  cattle,  and  every  them,  shall  alao 
carriage,  waggon,  cart,  vessel,  boat,  or  other  conveyance,  used  or  employed  or  beforfeited- 
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which  shall  have  been  used  or  employed  in  carrying,  removing,  or  conveying 
such  goods  and  commodities,  shall  also  be  forfeited,  and  may  be  seized. 

XV.  And  be  it  further  enacted,  that  every  officer  of  excise  who  shall  deliver 
out  or  suffer  to  be  delivered  out  any  paper  prepared  or  provided  or  appointed 
by  the  commissioners  of  excise  to  be  used  for  permits  in  blank,  or  before  such 
permit  shall  be  filled  up  and  issued  agreeable  to  and  in  conformity  with  a 
request  note  ;  and  every  officer  who  shall  knowingly  give  or  grant  any  permit 
to  any  person  not  entitled  to  receive  the  same,  or  shall  knowingly  give  or 
grant  any  false  or  untrue  permit,  or  shall  make  any  false  or  untrue  entry  in  the 
counterpart  of  any  permit  given  or  granted  by  him,  or  shall  knowingly  or 
willingly  receive  or  take  any  goods  or  commodities  into  the  stock  of  any  person 
or  persons  brought  in  with  any  false  or  untrue  or  fraudulent  permit,  or  shall 
knowingly  or  willingly  grant  any  permit  for  the  removal  of  any  goods  or 
commodities  out  of  or  from  the  stock  of  any  person  or  persons  who  shall  have 
received  or  retained  such  goods  or  commodities,  or  any  of  them,  under  or  by 
virtue  or  pretext  of  any  false,  untrue,  forged,  or  fraudulent  permit,  or  shall 
knowingly  or  willingly  give  any  false  credit  in  the  stock  of  any  person  or  per- 
sons beyond  the  credit  to  which  such  stock  is  justly  and  truly  entitled,  so  as  to 
enable  such  person  or  persons  falsely  and  fraudulently  to  obtain  a  permit  or 
permits  ;  or  if  any  such  officer  shall  knowingly  or  willingly  suffer  the  same  to 
be  done  directly  or  indirectly  ;  every  officer  so  offending  in  any  of  the  cases 
aforesaid  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  suffer  such 
punishment  by  fine  and  imprisonment,  or  fine  or  imprisonment,  as  the  court 
shall  award  ;  and  every  officer  so  convicted  shall  from  thenceforth  be  incapable 
of  holding  any  office  or  place  in  or  relating  to  any  of  the  revenues  of  the 
United  Kingdom. 

XVI.  And  be  it  further  enacted,  that  where  any  person,  not  being  a  trader 
duly  entered  and  licensed  and  under  the  survey  of  the  excise,  shall  have  occasion 
to  remove  from  any  one  part  of  the  United  Kingdom  to  any  other  part  thereof 
any  goods  or  commodities  for  the  removal  of  which  a  permit  is  or  shall  be  by 
any  law  or  laws  of  excise  required,  it  shall  be  lawful  for  the  officer  authorized 
to  grant  permits  in  the  place  from  whence  such  commodities  are  intended  to  be 
removed,  on  such  person,  or  his,  her,  or  their  known  servant  or  servants, 
declaring,  to  the  satisfaction  of  the  commissioners  of  excise  or  of  the  collector 
or  supervisor  of  excise  of  the  collection  or  district  in  which  the  place  from 
whence  such  commodities  are  intended  to  be  removed  is  situate,  that  all  the 
duties  for  such  commodities  have,  to  the  best  of  the  knowledge  and  belief  of  the 
person  proving  the  same,  been  fully  paid,  and  in  case  such  commodities  are 
intended  to  be  sent  in  and  delivered  to  any  other  person  than  the  person  re- 
quiring the  permit,  then  on  a  further  declaration  that  the  said  goods  or 
commodities  have  not  been  sold  or  disposed  of  to  such  other  person,  upon  a 
request  note  sent  and  delivered  to  such  officer  so  authorized  to  grant  permits, 
to  give  and  grant  a  permit  or  permits  for  the  removal  of  such  commodities. 

XVII.  And  be  it  further  enacted,  that  if  any  such  declaration  made  by  any 
person  for  the  purpose  of  obtaining  a  permit  for  the  removal  of  any  goods  or 
commodities  shall  be  false  or  untrue  in  any  particular  or  respect,  the  person 
knowingly  making  the  same  shall  forfeit  one  hundred  pounds. 

XVIII.  And  be  it  further  enacted,  that  if  any  commodities  for  the  removal 
of  which  a  permit  is  or  shall  be  required  shall  be  seized  for  any  breach  or 
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violation  of  any  of  the  laws  of  excise,  such  commodities  shall  be  condemned  and  shall  be  con- 
adjudged  forfeited,  notwithstanding  that  the  claimant  shall  prove  that  a  per-  JSKSmffing  a 
mit  was  produced  when  such  commodities  were  removing  and  conveying,  or  permit  may 
that  a  permit  was  produced  after  such  commodities  were  removed  and  received,  ducedl^SlesT 
unless  the  claimant  shall  also  prove  in  such  case  that  the  commodities  so  3eized  F°»f  ** 
are  duty-paid,  or  the  sale  of  such  commodities  had  by  reason  of  or  in  consequence  have  been  paid, 
of  a  forfeiture  and  condemnation  thereof,  or  that  the  same  had  been  received  &c- 
with  a  true  and  lawful  permit  from  the  stock  of  the  trader  duly  authorized  to 
obtain  a  permit  for  such  goods  ;  and  if  on  the  trial  of  any  information,  action,  Proof  of  iden- 
suit,  or  other  proceeding  at  law  brought  for  the  recovery  of  any  penalty  or  the  JkBeribedlta 
condemnation  of  any  commodities,  or  against  any  officer  of  excise  for  the  permit 
seizure  of  any  commodities,  any  question  shall  arise  whether  any  commodities 
for  the  conveyance  or  protection  of  which  any  permit  shall  be  produced  or  shall 
be  alleged  to  have  been  obtained  are  the  identical  commodities  described  and 
specified  in  such  permit,  proof  of  such  commodities  being  really  and  bona  fide 
the  commodities  mentioned  and  specified  in  such  permit  shall  lie  upon  the 
owner  or  clairaer  thereof,  or  the  person  from  whom  the  same  shall  have  been 
seized,  as  such  owner  or  claimer  or  person  shall  be  party  to  the  suit,  either  as 
defendant  or  plaintiff. 

XIX.  And  be  it  further  enacted,  that  whenever  on  the  trial  of  any  informa-  Counterpart  of 
tion,  suit,  or  action,  other  proceeding  at  law,  it  may  be  necessary  to  prove  the  pe™"* 
issuing  of  any  permit  or  the  contents  thereof,  the  counterpart  of  such  permit,  b?eviden°ce.  ** 
together  with  the  request  note,  may  in  all  cases  be  admitted  as  evidence  and 

proof  that  such  permit  was  granted  and  issued,  and  of  the  contents  thereof, 
according  to  the  purport  of  such  counterpart  and  request  note,  without 
producing  or  requiring  the  production  of  the  original  permit ;  and  it  shall  not 
be  necessary  to  prove  any  order  of  the  commissioners  of  excise  appointing 
or  directing  the  form  of  any  such  }>ermit  or  of  any  counterpart  thereof 
respectively. 

XX.  And  be  it  further  enacted,  that  all  and  every  General  pro- 

provision  in  any  Act  or  Acts  relating  to  the  excise  contained  for  regulating  excise8 Acts 
the  general  form  and  issuing  of  permits  for  the  removal  and  conveyance  of  as  to  permits 
exciseable  commodities,  for  which  similar  provision  is  in  and  by  this  Act  repealed- 
made,  shall  be  and  the  same  is  and  are  hereby  repealed. 

XXI.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  Provisions  as 
shall  be  construed  to  alter,  repeal,  or  vary  any  Act  by  which  a  permit  is  Acts™gulaSng 
required  for  the  removal  or  conveyance  of  any  particular  goods  or  commodi-  particular 
ties,  or  any  enactments,  provisions,  regulations,  or  restrictions  in  any  such  ^affected!0 
Act  or  Acts  contained  relating  to  the  manufacturers,  dealers  in  or  retailers 

of  such  goods  or  commodities,  or  the  survey  or  keeping  the  stocks  thereof,  or 
to  the  traders  entitled  to  receive  or  obtain  permits,  or  the  number  or  permits 
to  be  taken  out  or  obtained  by  such  traders,  or  the  quantities  of  goods  or 
commodities  for  which  and  the  restrictions  and  provisions  under  which 
permits  are  to  be  obtained,  or  to  the  delivery  of  permits  to  the  officers  of 
excise  by  persons-  receiving  the  same,  or  the  credits  to  which  such  persons 
shall  be  entitled  in  respect  of  permits ;  but  all  and  every  such  Act  and  Acts 
relating  to  the  particular  trade  or  business  in  and  to  the  particular  goods  and 
commodities  for  which  a  permit  is  or  shall  be  required  shall,  together  with 
all  enactments,  clauses,  penalties,  forfeitures,  provisions,  restrictions,  and  regu- 
VOL.  vii.  B 
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lations  therein,  with  all  powers  and  authorities  to  any  officer  or  officers  to 
examine  permits,  or  stop  or  examine  and  seize  any  goods  or  commodities  for 
the  removal  whereof  a  permit  is  by  any  such  Act  or  Acts  required,  or  any 
persons  removing  such  goods,  shall  remain  in  fall  force  and  effect. 


CHAPTER  XXI. 

An  Act  to  repeal  several  Acts  of  the  Parliament  of  Ireland  imposing  Restric- 
tions upon  the  Coal  Trade,  and  to  regulate  the  same.. 

[24th  March  1832.] 

\I  /  HEREAS  by  certain  Acts  of  the  Parliament  of  Ireland  provisions  were 
*  *    made  subjecting  the  trade  in  coals  in  the  cities  of  Dublin  and  Cork  to 
divers  restrictions,  but  the  same  having  been  found  inconvenient  in  practice, 
several  statutes  have  been  from  time  to  time  made  suspending  or  controlling  the 
operation  of  such  provisions :  And  whereas  it  is  expedient  that  such  restrictions 
should  be  altogether  removed,  and  that  the  said  trade  in  coals  should  be  freed 
from  all  unnecessary  restrictions  and  vexatious  impediments :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the. advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
Irish  Acts        an<*  **7  ^e  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act  the  several 
herein-after      Acts  and  parts  of  Acts  passed  in  the  Parliament  of  Ireland,  herein-after  mentioned,  shall, 
recited  re-        except  as  herein-after  excepted  and  provided  for,  cease  and  determine  and  be  repealed ; 
pealed.  (that  is  to  say,)  so  much  of  an  Act  passed  in  the  fourth  year  of  the  reign  of  Queen 

4  Aim.  c  8.      Anne,  intituled  "  An  Act  to  regulate  the  taking  and  exacting  of  tolls  throughout  this 
"  kingdom,  and  to  prevent  the  engrossing  of  coals  in  the  city  of  Dublin,"  as  in  any 
way  relates  to  coals  ;  an  Act  passed  in  the  sixth  year  of  the  reign  of  King  George 
fiGeo.  i.e.  2,    the  First,  intituled  "An  Act  for  the  more  effectual  preventing  the  engrossing  and 
"  regrating  of  coals  in  this  kingdom  "  ;  an  Act  passed  in  the  first  year  of  the  reign  of 
l  Geo.  2.  c.  21.  King  George  the  Second,  intituled  "An  Act  for  preventing  combinations  to  enhance 
"  the  prices,  and  for  avoiding  exactions  and  abuses  formerly  practised  in  the  sale  and 
"  measure  of  coals";  an  Act  passed  in  the  thirty-first  year  of  the  reign  of  King 
31  Geo.  2.        George  the  Second,  intituled  "An  Act  to  prevent  unlawful  combinations  to  raise  the 
c.  15.  «  price  of  coals  in  the  city  of  Dublin  " ;  an  Act  passed  in  the  first  year  of  the  reign  of 

l  Geo.  3.  c.  10.  I£ino  George  the  Third,  intituled  "An  Act  to  prevent  the  excessive  price  of  coals* in 
"  the  city  of  Dublin  " ;  so  much  of  an  Act  passed  in  the  third  year  of  the  reign  of 
3  Geo.  3.  c.  17.  King  George  the  Third,  intituled  "An  Act  for  continuing  and  amending  certain 
"  statutes  heretofore  made  for  the  better  regulation  of  the  city  of  Cork,  and  for 
"  enlarging  the  salary  of  the  treasurer,  and  for  the  better  regulating  the  sale  of  coals 
"  in  the  said  city,  and  for  other  purposes,"  as  in  any  way  relates  to  the  coal  trade  of 
the  said  city  of  Cork ;  an  Act  passed  in  the  third  year  of  the  reign  of  King  George  the 
3  Geo.  3.  c.  27.  Third,  intituled  "  An  Act  to  continue  and  amend  an  Act  to  prevent  the  excessive 
"  price  of  coals  in  the  city  of  Dublin  ** ;  and  an  Act  passed  in  the  thirty-third  year  of 
38  Geo.  8.  reign  °f  Ki°g  George  the  Third,  intituled  "  An  Act  to  prevent  the  excessive  price 

c. 40.  "  of  coals  in  the  city  of  Dublin,  and  for  encouraging  the  storing  thereof";  and  the 

said  several  herein-before  recited  Acts  and  parts  of  Acts,  and  all  Acts  and  parts  of 
Acts  continuing,  reviving,  or  perpetuating  the  same,  so  far  as  relates  to  such  continua- 
tion, revival,  or  perpetuation,  are  hereby  repealed  accordingly ;  save  and  except  so  far 
as  the  said  Acts  or  parts  of  Acts  respectively,  or  any  of  them,  may  repeal.the  whole  or 
any  part  of  any  other  Act  or  Acts ;  save  and  except  so  far  as  the  said  Acts  or  any  of 
them  impose  or  continue  the  duty  of  one  shilling  per  ton  on  coals  and  culm  imported, 
landed,  or  discharged  within  the  city  of  Cork  or  county  of  the  said  city  ;  and  save  and 
except  as  to  offences  committed  and  punishments  awarded,  and  other  matters  and  things 
done  and  performed,  under  the  authority  of  the  said  Acts  or  any  of  them,  at  any  time 
before  the  commencement  of  this  Act,  which  shall  be  dealt  with,  considered,  and 
punished  as  if  this  Act  had  not  passed.    {Rep.,  Stat.  Law  Rev.  Act,  1874. J 
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Tl.  And  be  it  further  enacted,  that  on  a  conspicuous  place  of  every  ship,  ^b°*^d8^1 
lighter,  or  vessel  in  which  coals  shall  be  publicly  offered  for  sale  in  any  port,  vessels  for  sale 
harbour,  or  river  in  Ireland,  there  shall  be  affixed  a  board  or  label,  on  which  of  coals  in  any 

«.     .«..  .  Port>  harbour, 

there  shall  be  legibly  painted,  printed,  or  written  the  reputed  name  or  com-  Gr  river  de- 
monly  received  denomination  or  description  of  such  coals,  and  the  port  or  "1a^ingtiic 
place  from  which  such  coals  have  been  brought,  and  the  price  at  which  such 
coals  are  offered  for  sale ;  and  in  default  of  such  board  or  label  being  affixed  ^^JJnfor 
pursuant  to  the  provisions  herein-before  made,  or  if  the  name,  denomination, 
or  description  of  such  coals,  or  the  place  of  port  whence  the  same  may  have 
been  brought,  shall  be  falsely  stated  in  any  such  board  or  label,  then  and  in 
every  such  case  the  master  or  owner  of  such  ship,  lighter,  or  vessel  shall,  for 
every  instance  of  coals  sold  in  contravention  of  this  Act,  whether  upon  the 
same  or  different  days,  upon  conviction  thereof  upon  oath  before  any  justice 
of  the  peace  of  the  county,  city,  or  place  wherein  such  offence  shall  be  com- 
mitted, forfeit  and  pay  the  sum  of  five  pounds,  to  be  given  to  the  houses  of 
industry  in  Dublin  or  Cork,  if  the  offence  be  therein  committed,  or  to  the 
infirmary  or  hospital  of  the  same  county,  county  of  a  city,  or  county  of  a 
town  in  which  such  offence  shall  be  committed,  in  case  the  same  be  committed 
elsewhere  than  in  the  two  said  cities ;  and  that  in  case  any  fine  or  penalty 
be  not  paid  immediately  on  conviction,  it  shall  be  lawful  for  the  justice  of 
the  peace  before  whom  such  conviction  shall  have  been  made  to  commit  the 
offender  to  gaol,  there  to  remain  without  bail  or  mainprize  for  any  time  not 
exceeding  two  months  nor  less  than  fifteen  days,  or  until  the  fine  be  paid. 

IIL  And  be  it  enacted,  that  for  the  purposes  of  this  Act  any  offence  com-  ^^^^ 
mitted  in  violation  thereof  in  any  harbour,  port,  or  river,  or  within  five  miles  to  have  been 
thereof,  shall  be  deemed  and  considered  as  committed  within  any  county,  committed, 
county  of  a  city,  or  county  of  a  town  containing  or  contiguous  to  such  harbour, 
port,  or  river. 

IV.  And  be  it  further  enacted,  that  nothing  herein  ■  contained  shall  extend  Saving  of 
to  repeal  or  in  any  way  alter  or  affect  any  power  or  authority  now  by  law 
vested  in  any  corporate  or  other  body,  or  any  person  or  persons,  at  or  previous 

to  the  commencement  of  this  Act. 

V.  Pbovided  always,  and  be  it  further  enacted,  that  no  porter,  carman,  The  employ- 
meter,  or  weighmaster,  howsoever  licensed  or  appointed,  shall,  under  any  pre-  "n"^^^™, 
text  whatever,  interfere  in  or  meddle  with  the  sale,  measurement,  weighing,  meters,  &c.  to 
delivery,  or  storage  of  coals,  save  upon  the  request  and  by  desire  of  the  buyer  1)6  optiona1, 
or  seller  thereof ;  nor  shall  any  person  sue  for,  demand,  or  take  any  fee,  pay- 
ment, or  reward  whatsoever,  under  pretext  of  being  so  licensed  or  appointed, 

save  when  and  so  far  as  he  may  be  employed  by  such  buyer  or  seller  as 
aforesaid ;  and  that  it  shall  and  may  be  lawful  to  employ,  for  the  weighing,  Any  persons 
measuring,  loading,  or  carriage  of  coals,  any  other  person  or  persons  whatever,  JjJyJd  to*1" 
and  to  make  with  such  other  person  or  persons  any  private  or  special  agree-  w«^h> &c- 
ment  for  his  or  their  wages  or  hire,  any  law,  statute,  or  usage  to  the  contrary  0  s* 
notwithstanding :  Provided  always,  that  nothing  in  this  Act  contained  shall  Saving  of 
be  held  to  bar  or  affect  any  right  or  claim  which  any  meter  or  weighmaster  or  [JcSupe"^™ 
other  person  may  have  or  make  to  any  compensation  or  remuneration  for  or  tiou. 
by  reason  of  the  loss  of  any  fee  or  reward  to  which  he  or  they  may  have  been 
entitled  before  the  passing  of  this  Act. 
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4,000/.  autho- 
rized to  be 
advanced  out 
of  the  general 
fund  of  the 
monies  of  the 
suitors  of  the 
Court  of  Chan- 


CHAPTER  XXXII. 

An  Act  for  the  Erection  of  a  Nisi  Prius  Court  House  in  Dublin. 

[23d  May  1832.J 

YJU  HEREAS  by  an  Act  passed  in  the  Parliament  of  Ireland  in  the  thirtieth 
*  "  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled 
"  An  Act  for  enabling  the  lord  high  chancellor  and  the  Court  of  Exchequer 
"  respectively  to  make  orders  on  the  governor  and  company  of  the  Bank  of 
*  Ireland,  for  payment,  out  of  the  general  fund  of  monies  belonging  to  the 
"  suitors  of  the  courts  of  Chancery  and  Exchequer,  of  the  sum  therein  men- 
"  tioned  towards  building  the  principal  courts  of  justice  at  Dublin  and  law 
"  offices,  and  for  amending  an  Act,  intituled  '  An  Act  for  better  securing  the 
"  '  monies  and  effects  of  the  suitors  of  the  Court  of  Chancery  and  Court  of 
"  '  Exchequer  by  depositing  the  same  in  the  national  bank,  and  to  prevent 
"  '  the  forging  and  counterfeiting  any  draft,  order,  or  other  voucher  for  the 
"  '  payment  or  delivery  of  such  money  or  effects,  and  for  other  purposes,' "  it 
is  amongst  other  things  enacted,  that  out  of  the  general  fund  of  the  monies  of 
the  suitors  of  his  Majesty's  High  Court  of  Chancery  and  Court  of  Exchequer, 
which  then  were  or  should  be  deposited  in  the  Bank  of  Ireland,  the  governor 
and  company  of  the  Bank  of  Ireland  should,  within  the  space  of  three  years 
from  the  twenty-fifth  day  of  March  one  thousand  seven  hundred  and  ninety, 
pay  to  the  lord  high  chancellor  and  chief  judges,  towards  building  the  courts 
and  offices  therein  mentioned,  the  sum  of  thirty  thousand  pounds,  in  manner 
therein  provided :  And  whereas  by  another  Act  passed  in  the  Parliament  of 
Ireland,  in  the  thirty-fourth  year  of  the  reign  of  his  said  late  Majesty  King 
George  the  Third,  intituled  "An  Act  for  enabling  the  lord  high  chancellor  of 
"  Ireland  and  the  Court  of  Exchequer  respectively  to  make  orders  on  the 
"  governor  and  company  of  the  Bank  of  Ireland,  for  payment,  out  of  the 
"  general  fund  of  monies  belonging  to  the  suitors  of  the  courts  of  Chancery 
"  and  Exchequer,  of  the  further  sum  therein  mentioned,  towards  building  the 
"  principal  courts  of  justice  at  Dublin  and  law  offices,  and  for  declaring  that 
"  all  government  securities  purchased  for  the  governor  and  directors  of  the 
"  said  Bank,  and  profits  arising  therefrom,  should  be  placed  to  the  account  of 
"  the  governor  and  company  of  tho  said  Bank,"  it  was  amongst  other  things 
enacted,  that  a  further  sum  of  thirteen  thousand  five  hundred  pounds  should 
be  paid  out  of  the  said  fund  to  the  lord  high  chancellor  and  chief  judges, 
towards  building  the  said  courts  and  offices:  And  whereas  the  dispatch  of 
business  in  the  said  courts  would  be  much  facilitated  by  providing  an  addi- 
tional court  house  in  which  causes  may  be  tried  at  nisi  prius  during  term,  so 
as  not  to  interrupt  the  business  of  any  of  the  other  courts,  and  in  which  the 
court  of  error,  commonly  called  the  Exchequer  chambers,  may  also  hold  its 

sittings  without  interruption  to  the  business  of  the  rolls  court :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  out  of  the  said  general  fund  of  the  monies  of 
the  suitors  of  the  said  High  Court  of  Chancer}-  and  Court  of  Exchequer,  which  now 
are  or  shall  be  deposited  in  the  Bank  of  Ireland,  the  governor  and  company  of  the  Bank 
of  Ireland  shall,  from  and  after  the  twenty-fifth  day  of  September  one  thousand  eight 
hundred  and  thirty-two,  from  time  to  time,  as  may  be  required,  pay  to  the  commis- 
sioners for  the  extension  and  promotion  of  public  works  in  Ireland,  for  building  the 
said  court  house  (and  also  for  improving  the  accommodations  in  the  present  principal 
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courts  of  justice  in  Dublin),  any  further  sum  or  sums  of  money,  not  exceeding  in  the  Cery  and  Court 
whole  the  sum  of  four  thousand  pounds,  upon  any  order  or  orders  which  the  lord  high  of  Exchequer 
chancellor,  or  the  lord  high  keeper  or  lords  commissioners  for  the  custody  of  the  great  m  Ireland  for 
seal  of  Ireland  for  the  time  being,  and  the  lord  chief  baron  of  the  Court  of  Exchequer  J^jj^jU^gf 
for  the  time  being,  shall  respectively  make  for  that  purpose  in  each  year  respectively.  ^si  ms 
XRep.,  Stat.  Law'Rev.  Act,  1874.J  ' 

II.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  judges  judges  of  the 
of  the  Court  of  King's  Bench,  or  any  one  or  more  of  them,  and  for  the  judges  Sd^omnwn 
of  the  Court  of  Common  Pleas,  or  any  one  or  more  of  them,  and  for  the  barons  Pleas,  and 
of  the  Court  of  Exchequer,  or  any  one  or  more  of  them,  to  sit  in  the  said  new  Exchequer*16 
court  house,  and  there  to  hear,  try.  and  determine  all  or  any  issues,  civil  or  may  sit  in  the 
criminal,  joined  or  to  be  joined  in  the  said  respective  courts,  and  to  pronounce  Souse^"!*^ 
judgment  and  make  orders,  and  to  have  and  exercise  in  the  said  new  court  of  issues,  &c 
house  all  the  same  powers,  privileges,  and  authorities  as  if  such  judges  or 
barons  respectively  were  sitting  in  their  said  respective  courts ;  and  that  all 
process,  orders,  acts,  and  proceedings  so  to,  from  and  in  the  said  new  court 
house  to  be  made  and  had,  shall  be  valid  and  effectual  as  if  made  and  had  in 
the  said  courts  respectively ;  and  that  all  jurors,  parties,  witnesses,  sheriffs, 
bailiffs,  and  others  shall  be  bound  and  are  hereby  required  to  attend  before 
the  said  judges  and  barons  respectively  or  any  judge  or  baron  presiding  as 
aforesaid  in  the  said  new  court  house,  as  fully  and  effectually  as  if  the  said 
judges  or  judge,  barons  or  baron,  were  sitting  in  their  said  respective  courts. 


CHAPTER  XXXIII. 
An  Act  to  effectuate  the  Service  of  Process  issuing  from  the  Courts  of  Chan- 
cery and  Exchequer  in  England  and  Ireland  respectively. 

[23d  May  1832.] 

WHEREAS  great  inconvenience  and  delays  of  justice  arise  from  the  defect 
of  jurisdiction  in  courts  of  equity  to  effectuate  the  service  of  their 
process  in  such  parts  of  the  United  Kingdom  of  Great  Britain  and  Ireland  as 
are  not  within  the  jurisdiction  of  the  said  respective  courts :  For  remedy 
whereof  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  courts  of 
and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  for  the  courts  of  jJjJJJJ^f 
Chancery  and  of  Exchequer  in  England  respectively,  if  they  shall  so  think  fit,  England,  in 
upon  special  motion  of  the  complainant  or  complainants  in  any  suit  which  has  JJIgJjjJljEJ" 
been  or  shall  be  instituted  in  such  courts  respectively  concerning  lands  or  in  England, 
tenements  or  hereditaments  situate  or  being  within  that  part  of  the  United  "StoSslrVed 
Kingdom  called  England  or  Wales,  to  order  and  direct  that  service  in  any  in  any  part  of 
part  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  in  the  Isle  of  Kngdonfand 
Man  respectively  of  any  subpoena  or  subpoenas,  letter  missive  or  letters  in  the  Isle  of 
missive,  and  of  all  subsequent  process  to  be  had  thereon,  upon  any  defendant 
or  defendants  in  such  suit  then  residing  in  such  part  of  the  said  United  King- 
dom or  Isle  of  Man  in  which  he,  she,  or  they  shall  be  so  served,  shall  be 
deemed  good  service  of  or  be  made  upon  such  defendant  or  defendants,  upon 
such  terms  and  in  such  manner  and  at  such  time  as  to  such  courts  respectively 
shall  seem  reasonable ;  and  that  thereupon  it  shall  and  may  be  lawful  for 
such  courts  respectively  to  proceed  upon  such  service  so  made  as  aforesaid  as 
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fully  and  as  effectually  as  if  the  same  had  been  duly  made  within  the  juris- 
dictions of  such  courts  respectively. 
Courts  of  II.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 

E«h^ueraof  Courte  of  Chancery  and  of  Exchequer  in  Ireland  respectively,  if  they  shall  so 
Ireland,  in  think  fit,  upon  special  motion  of  the  complainant  or  complainants  in  any  suit 
ing  hmd"!  &c~  wn^cn  nas  Deen  or  sna^  De  instituted  in  such  courts  respectively  concerning 
in  Ireland,  may  lands  or  tenements  or  hereditaments  situate  or  being  within  that  part  of  the 
to'bfserved88  United  Kingdom  called  Ireland,  to  order  and  direct  that  service  in  any  part 
of  S  United  °^  United  Kingdom  of  Great  Britain  and  Ireland  and  in  the  Isle  of  Man 
Kingdom  and  respectively  of  any  subpoena  or  subpoenas,  letter  missive  or  letters  missive, 
Man e  We  °f  °^  a^  8UDse(luen*  process  to  be  had  thereupon,  upon  any  defendant  or 

defendants  in  such  suit  then  residing  in  such  part  of  the  said  United  King- 
dom or  Isle  of  Man  in  which  he,  she,  or  they  shall  be  so  served,  shall  be 
deemed  good  service  of  or  be  made  upon  such  defendant  or  defendants,  upon 
such  terms  and  in  such  manner  and  at  such  time  as  to  such  courts  respectively 
shall  seem  reasonable ;  and  that  thereupon  it  shall  and  may  be  lawful  for  such 
courts  respectively  to  proceed  upon  such  service  so  made  as  aforesaid  as  fully 
and  as  effectually  as  if  the  same  had  been  duly  made  within  the  jurisdiction 
of  such  courts  respectively. 
With  subpoena,  .  III.  Provided  always,  and  be  it  further  enacted,  that  along  with  such  sub- 
undereSdAct  pcena  or  letter  missive  served  under  any  such  order  as  aforesaid  of  the  said  courts 
a  copy  of  the    of  Chancery  and  of  Exchequer  of  England  and  of  Ireland  respectively,  a  copy 
bm^hali  be      °f tne  prayer  of  such  complainant's  bill  shall  be  served  upon  every  such  defen- 
no^rocewof    ^*n* '        provided  also,  that  no  process  of  contempt  shall  be  entered  upon 
eontemptahall        sucn  proceedings  as  herein-before  mentioned,  nor  any  decree  made  absolute 
be  entered,  &c.  ^  anv  0f  the  said  courts  in  England  or  Ireland  respectively,  without  the 

without  special  .  «J       ,        .  &  5  " 

order.  special  order  01  such  court,  upon  special  motion  made  for  such  purpose : 

Provided  also,  that  nothing  in  this  Act  shall  be  held  to  make  it  compulsory 
upon  the  complainant  or  complainants  in  any  suit  in  any  of  the  said  respective 
courts  to  serve  with  process  or  bring  before  such  courts  respectively  any  party 
or  parties,  person  or  persons,  further  or  otherwise  than  such  complainant  or 
complainants  are  now  by  law  or  the  practice  of  such  courts  respectively 
required  to  do. 


CHAPTER  XXXIX. 

An  Act  for  Uniformity  of  Process  in  Personal  Actions  in  His  Majesty's  Courts 
of  Law  at  Westminster.!*!  [23d  May  1832.] 

11THEREAS  the  process  for  the  commencement  of  personal  actions  in  his 
™  ^    Majesty's  superior  courts  of  law  at  Westminster  is,  by  reason  of  its  great 

variety  and  multiplicity,  very  inconvenient  in  practice :  

•  •***•••• 

XI.  And  whereas,  according  to  the  present  practice,  in  certain  cases  no 
proceedings  can  be  effectually  had  on  any  writ  returnable  within  four  days  of 
the  end  of  any  term,  until  the  beginning  of  the  ensuing  term,  whereby  an 


J»  So  much  of  this  Act  as  relates  to  the  entering  an  appearance  for  the  defendant  by 
the  plaintiff  in  any  action  in  any  of  the  superior  courts  of  common  law  at  Westminster, 
rep.,  15  &  16  Vict.  c.  76.  s.  26.J 
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unnecessary  delay  is  sometimes  created  :  For  remedy  thereof  be  it  enacted,  that  Proceedings  to 

if  any  writ  of  summons,  capias,  or  detainer  issued  by  authority  of  this  Act  ext^tion  may 

shall  be  served  or  executed  on  any  day,  whether  in  term  or  vacation,  all     had  on  writs 

necessary  proceedings  to  judgment  and  execution  may,  except  as  herein-after  Jays  from' 

provided,  be  had  thereon,  without  delay,  at  the  expiration  of  eight  days  from  service  or 

the  service  or  execution  thereof,  on  whatever  day  the  last  of  such  eight  days 

may  happen  to  fall,  whether  in  term  or  vacation :  Provided  always,  that  if  the  Proviso  for 

last  of  such  eight  days  shall  in  any  case  happen  to  fall  on  a  Sunday,  Christmas  Sunday»  **•» 

Day,  or  any  day  appointed  for  a  public  fast  or  thanksgiving,  in  either  of  such 

cases  the  following  day  shall  be  considered  as  the  last  of  such  eight  days  ;  and 

if  the  last  of  such  eight  days  shall  happen  to  fall  on  any  day  between  the 

Thursday  before  and  the  Wednesday  after  Easter  Day,  then  in  every  such 

case  the  Wednesday  after  Easter  Day  shall  be  considered  as  the  last  of  such 

eight  days :  Provided  also,  that  if  such  writ  shall  be  served  or  executed  on  «»d  for  long 

any  day  between  the  tenth  day  of  August  and  the  twenty-fourth  day  of  vaca  °  ' 

October  in  any  year,  special  bail  may  be  put  in  by  the  defendant  in  bailable 

process,  or  appearance  entered,  either  by  the  defendant  or  the  plaintiff,  on 

process  not  bailable,  at  the  expiration  of  such  eight  days  :  Provided  also,  that 

no  declaration  or  pleading  after  declaration  shall  be  filed  or  delivered  between 

the  said  tenth  day  of  August  and  twenty-fourth  day  of  October. 

•  •••••••• 

XV.  And  be  it  further  enacted,  that  it  shall  be  lawful,  in  term  time,  for  the  Rules  and 
court  out  of  which  any  writ  issued  by  authority  of  this  Act,  or  any  writ  of  ^XmL?6 
capias  ad  satisfaciendum,  fieri  facias,  or  elegit,  shall  have  issued,  to  make  rules,  return  of  writs, 
and  also  for  any  judge  of  either  of  the  said  courts,  in  vacation,  to  make  orders, 
for  the  return  of  any  such  writ ;  and  every  such  order  shall  be  of  the  same 
force  and  effect  as  a  rule  of  court  made  for  the  like  purpose ;  provided  always, 
that  no  attachment  shall  issue  for  disobedience  thereof  until  the  same  shall 

have  been  made  a  rule  of  court. 

•  •••••••* 

XIX.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  Proviso  for 

contained  shall  extend  to  any  cause  removed  into  j,y  certiorari, 

either  of  the  said  courts  by  writ  of  pone,  certiorari.,  recordari,  facias  loquelara,  &c. 

habeas  corpus,  or  otherwise. 

**##»»•»# 

XXI  :  Provided  always,  that  nothing  in  this  Act  fjjjjjPj9^  of 

contained  shall  abridge,  alter,  or  affect  the  franchises  and  jurisdictions  of  either  counties  pHla- 
of  the  counties  palatine  of  Lancaster  or  Durham,  or  of  any  officer  or  minister 

.  caster  and 

thereof.  Durham. 

•  •*#»•*## 


CHAPTER  XL. 
An  Act  to  amend  the  Laws  relating  to  the  Business  of  the  Civil  Departments 
of  the  Navy,  and  to  make  other  Regulations  for  more  effectually,  carrying 
on  the  Duties  of  the  said  Departments.  [1st  June  1832.] 

HEREAS  his  Majesty,  by  his  royal  letters  patent  under  the  great  seal, 
bearing  date  the  second  day  of  November  one  thousand  eight  hundred 
and  thirty-one,  was  pleased  to  constitute  and  appoint  certain  persons  therein 
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In  case  his 
Majesty  shall 
revoke  the 
appointments 
of  the  commis- 
sioners of  the 
navy  and  for 
victualling,  &c„ 
the  powers 
and  authorities 
vested  in  them 
by  any  statutes 
shall  be  trans- 
ferred to  the 
commissioners 
of  the  Admi- 
ralty; 


who  shall  not 
thereby  be 
disqualified 
from  sitting  in 
Parliament 
under  6  Ann. 
C.  41.; 


but  not  more 
than  five  com- 
missioners 
shall  sit  in  the 
House  of  Com- 
mons at  once. 


named  to  be  principal  officers  and  commissioners  of  his  Majesty's  navy,  and 
by  other  letters  patent  under  the  great  seal,  bearing  date  the  twenty-fifth 
day  of  February  one  thousand  eight  hundred  and  thirty-one,  was  pleased  to 
constitute  and  appoint  certain  other  persons  therein  named  commissioners  for 
victualling  his  Majesty's  navy,  and  for  the  care  of  sick  and  wounded  seamen  : 
And  whereas  it  has  been  deemed  expedient  that  the  number  of  offices  in  the 
civil  departments  of  the  navy  should  be  reduced,  and  to  that  end  that  the 
offices  or  departments  of  the  principal  officers  and  commissioners  of  his 
Majesty's  navy,  and  of  the  commissioners  for  victualling  his  Majesty's  navy, 
and  for  the  care  of  sick  and  wounded  seamen,  should  be  abolished :  And 
whereas  various  duties  of  the  said  commissioners  being  established  and  regu- 
lated by  divers  Acts  of  Parliament,  it  is  requisite  that  such  Acts  should  in 
some  cases  be  altered,  and  new  provisions  made  for  the  due  execution  of  the 
said  duties :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  in  case  his  Majesty  shall  be  pleased  to  cancel  and  revoke  the  said 
letters  patent  by  which  the  said  several  persons  were  respectively  constituted 
and  appointed  principal  officers  and  commissioners  of  the  navy,  and  com- 
missioners for  victualling  his  Majesty's  navy,  and  for  the  care  of  sick  and 
wounded  seamen,  as  aforesaid,  all  the  interests,  titles,  authorities,  powers, 
and  duties  vested  in  the  said  respective  commissioners  by  any  Act  or  Acts  of 
Parliament,  and  eveiy  matter  relating  to  them  and  their  respective  offices, 
shall  from  and  after  such  revocation  be  and  the  same  are  hereby  declared  to 
be  transferred  to  the  commissioners  for  executing  the  office  of  lord  high 
admiral  of  the  United  Kingdom  of  Great  Britain  and  Ireland  for  the  time 
being,  and  shall  be  vested  in  and  exercised  by  them  in  as  full  and  ample  a 
manner,  to  all  intents  and  purposes,  as  if  they  had  been  named  in  the  said 
Acts  instead  of  the  commissioners  of  his  Majesty's  navy,  and  the  commis- 
sioners for  victualling  his  Majesty's  navy,  and  for  the  care  of  sick  and 
wounded  seamen  respectively,  subject  however  to  the  provisions  herein-after 
established  :  Provided  always,  that  such  transfer  shall  not  be  deemed  to 
confer  on  the  said  commissioners  for  executing  the  office  of  lord  high  admiral 
aforesaid  any  new  office  within  the  meaning  of  an  Act  passed  in  the  sixth 
year  of  the  reign  of  her  Majesty  Queen  Anne,  intituled  "  An  Act  for  the 
"  security  of  her  Majesty's  person  and  government,  and  of  the  succession  to 
"  the  Crown  of  Great  Britain  in  the  Protestant  line";  nor  shall  any  such 
commissioner  last-mentioned,  by  taking  upon  himself,  under  any  new  letters 
patent  which  his  Majesty  may  think  fit  to  cause  to  be  issued,  the  duties  of 
the  offices  so  abolished,  be  disqualified  from  sitting  and  voting  in  Parliament, 
or  thereby  vacate  the  seat  in  Parliament  which  any  such  commissioner  may 
then  hold ;  any  thing  contained  in  the  said  Act  of  Queen  Anne,  or  in  any 
other  Act,  or  any  usage  of  Parliament,  to  the  contrary  notwithstanding  ;  but 
it  is  nevertheless  hereby  declared,  that  from  and  after  the  passing  of  this 
Act  no  greater  number  than  five  commissioners  of  the  Admiralty  shall  be 
competent  at  any  oue  time  to  sit  and  vote  in  the  Commons  House  of 
Parliament.  " 
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V.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  Commissioners 
it  shall  be  lawful  for  the  commissioners  for  executing  the  office  of  lord  high  jJjJ^JJ^J- 
admiral  aforesaid  for  the  time  being,  or  any  one  or  more  of  them,  and  they  minister  oaths 
and  each  of  them  are  and  is  hereby  empowered,  to  administer  an  oath  or  ^tices.*8 
oaths  in  any  cases  touching  or  concerning  his  Majesty's  naval  monies,  stores, 

victuals,  or  provisions,  or  the  accounts  thereof,  or  in  any  other  matter  relating 
to  his  Majesty's  naval  service,  and  also  from  time  to  time,  in  all  places  what- 
ever, to  execute  the  office  and  authority  of  a  justice  of  the  peace  in  as  full 
and  ample  a  manner  as  any  commissioners  of  the  navy  or  victualling  are  by 
any  Act  of  Parliament  now  in  force,  or  any  justice  under  any  commission  is 
authorized  to  execute  the  same ;  and  all  keepers  of  gaols,  and  all  constables 
and  other  peace  officers,  are  hereby  respectively  required  from  time  to  timo 
diligently  to  execute  and  obey  all  such  warrants  as  shall  be  lawfully  made, 
directed,  or  given  to  them  or  any  of  them  by  any  one  or  more  of  the  said 
commissioners  for  executing  the  office  of  lord  high  admiral  aforesaid  ;  and  all' 
the  laws  made  or  to  be  made  for  the  ease,  safety,  and  protection  of  justices 
of  the  peace  in  the  execution  of  their  office  shall  extend  to  the  said  last- 
mentioned  commissioners,  and  to  all  constables  and  other  peace  officers  and 
persons  acting  under  the  warrant  or  authority  of  any  such  commissionei-s, 
as  fully  and  effectually  to  all  intents  and  purposes  as  if  they  were  herein 
enacted. 

VI.  And  whereas  an  Act  was  passed  in  the  third  year  of  the  reign  of  his  3  Geo.  4.  c.  19. 
late  Majesty  King  George  the  Fourth,  for  enabling  two  or  more  commissioners  recited  1 

for  executing  the  office  of  lord  high  admiral,  when  the  number  of  such  com- 
missioners is  less  than  six,  to  do  certain  acts  theretofore  done  by  three  or 
more  of  the  same  commissioners :  And  whereas,  considering  the  additional 
duty  to  be  performed  by  the  said  commissioners  in  consequence  of  the  aboli- 
tion of  the  said  offices  as  aforesaid,  it  is  expedient  to  authorize  the  execution 
of  any  of  their  duties  by  two  commissioners  only,  even  when  such  commis- 
sioners shall  be  six  or  more  in  number  :  Be  it  further  enacted,  that  from  and  and  repealed, 
after  the  passing  of  this  Act  the  said  last-recited  Act  shall  be  and  the  same  is 
hereby  repealed ;  and  that  from  thenceforth  it  shall  be  lawful  for  any  two  or  Two  commis- 
inore  commissioners  for  executing  the  office  of  lord  high  admiral  aforesaid,  JJJJjJ^Jjy 
and  they  are  hereby  empowered,  to  exercise  and  execute  all  powers,  autho-  execute  all 
rities,  and  duties,  and  to  perform  and  do  all  acts,  matters,  and  things  apper-  P°wera- 
taining  to  their  office,  which  by  any  Act  or  Acts  of  Parliament  are  authorized 
or  required  t,o  be  executed  or  done  by  three  or  more  of  them,  or  by  the  com- 
missioners of  the  navy  and  victualling  respectively  ;  and  all  such  authorities, 
duties,  matters,  and  things  executed  and  performed  by  two  or  more  of  the 
said  commissioners  of  the  Admiralty  shall  be  valid  and  effectual  to  all  intents 
and  purposes. 

VII.  And  be  it  further  enacted,  that  in  all  deeds,  conveyances,  leases,  con-  Style  and  title 
tracts,  and  other  instruments  touching  any  estate,  property,  matter,  or  thing  tfffi^"" 
relating  to  the  naval  service,  or  to  any  department  under  the  controul  of  the 
commissioners  for  executing  the  office  of  lord  high  admiral  aforesaid,  or 

whereto  they  or  any  of  them  shall  be  parties,  it  shall  be  sufficient  to  describe 
them  generally  by  the  style  and  title  of  "  The  Commissioners  for  executing 
'*  the  Office  of  Lord  High  Admiral  of  the  United  Kingdom  of  Great  Britain 
"  and  Ireland,"  without  expressing  their  names;  and  that  all  such  deeds, 
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conveyances,  leases,  contracts,  and  other  instruments  wherein  the  said  com- 
missioners shall  be  so  described,  and  the  execution  thereof  by  any  two  of 
them,  shall  be  as  valid  and  effectual  to  all  intents  and  purposes  as  if  they  or 
any  of  them  had  been  expressly  named  therein. 

«  *  «  •  #         •  *  •  • 


CHAPTER  XLII. 

An  Act  to  authorize  (in  Parishes  inclosed  under  any  Act  of  Parliament) 
the  letting  of  the  Poor  Allotments  in  small  Portions  to  industrious 
Cottagers.  [1st  June  1832.] 

\\t  HEREAS  in  parishes  inclosed  under  Acts  of  Parliament  there  are  in 
" "    many  cases  allotments  made  for  the  benefit  of  the  'poor,  chiefly  with 
a  view  to  fuel,  which  are  now  comparatively  useless  and  unproductive :  And 
whereas  it  would  tend  much  to  the  welfare  and  happiness  of  the  poor  if  those 
allotments  could  be  let  at  a  fair  rent,  and  in  small  portions,  to  industrious  cot- 
tagers of  good  character,  while  the  distribution  of  fuel  might  be  augmented  by 
appropriating  the  said  rents  to  the  purchase  of  an  additional  quantity :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Tarish  "fleers    ^>ar^*amen*'  assembled,  and  by  the  authority  of  the  same,  that  it  shall  and  may 
in  vestry  lawful  for  the  trustees  of  the'  said  allotments,  together  with  the  church- 

assembled  shall  wardens  and  overseers  of  the  poor  in  parish  vestry  assembled,  and  thev  are 

let  portions  of    .      ,  .     ,  ,    .  ,  1  „  ,    «  .  . 

poor  allot-       hereby  required,  to  let  portions  of  any  such  allotment,  not  less  than  one  fourth  of 

dustirious ln      a  8tatute  acre  iReP-»  36  &  37  Vict.  c.  19.  s.  10. J,  and  not  exceeding  one  such  acre, 
cottagers.        to  any  one  individual,  according  to  their  discretion,  as  a  yearly  occupation 
from  Michaelmas  to  Michaelmas,  (and  at  such  rent  as  land  of  the  same  quality 
is  usually  let  for  in  the*  said  parish,)  to  such  industrious  cottagers  of  good 
character,  being  day  labourers  or  journeymen  legally  settled  in  the  said  parish, 
and  dwelling  within  or  near  its  bounds,  as  shall  apply  for  the  same  in  the 
manner  herein-after  mentioned. 
Land  to  be         II.  Provided  also,  and  be  it  further  enacted,  that  the  person  liiring  the  same 
duly  cultivated.  fijiaj|  ^        Doun(j  ^  cuitiVate  it  in  such  a  manner  as  shall  preserve  the  land 

in  a  due  state  of  fertility. 
Vestry  to  be        III.  And  be  it  further  enacted,  that  for  the  purpose  of  carrying  this  Act 
to  reSveap-  effect  a  vestry  shall  be  held  in  the  first  week  in  September  in  every  year, 

plications.  of  which  ten  days  notice  shall  be  given  in  the  usual  manner,  at  which  -vestry 
the  trustees  of  the  said  allotments  may  attend  and  vote,  if  they  shall  so  think 
fit,  and  at  which  vestry,  or  some  adjournment  thereof,  any  industrious  cottager 
of  good  character  who  may  desire  to  rent  such  portion  of  land  as  aforesaid  may 
apply  for  the  same ;  and  the  said  vestry  are  hereby  required,  taking  into  con- 
sideration the  character  and  circumstances  of  the  applicant,  to  determine  the 
case,  either  by  rejecting  his  application,  or  by  making  an  order  that  he  shall 
be  permitted  to  occupy  such  portion  of  the  poor  allotment,  being  not  less  than 
one  fourth  of  a  statute  acre  JRep.,  36  &  37  Vict.  c.  19.  s.  10.J,  nor  exceeding  one  such 
acre,  as  the  said  vestry  in  their  discretion  shall  determine,  and  upon  the  terms 
Order  of  vestry  herein-before  enacted  ;  and  the  said  order  of  vestry  shall  be  held  to  all  intents 
occupation6  an(*  PurPoses  to  be  a  sufficient  title  and  authority  to  such  applicant  to  enter 
into  the  occupation  of  such  land  at  the  time  therein  appointed. 
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IV.  Provided  always,  and  be  it  further  enacted,,  that  the  rent  shall  be  Payment  of 
reserved  and  payable  to  the  churchwardens  and  overseers  of  the  poor,  on 

behalf  of  the  vestry,  in  one  gross  sum  for  the  whole  year,  and  shall  be  paid  to 
one  or  either  of  them  at  the  end  of  the  year's  occupation. 

V.  And  be  it  further  enacted,  that  if  the  rent  of  such  portion  of  land  shall  K  rout  is  in 
at  any  time  be  four  weeks  in  arrear, or  if  at  the  end  of  any  one  year  of  occu-  StSycui- 
pation  it  shall  be  the  opinion  of  the  vestry  that  the  land  has  not  been  duly  JjjJJ^JJJJJJ 
cultivated,  so  as  to  fulfil  the  useful  and  benevolent  purposes  of  this  Act,  then  may  eV1C 
and  in  such  case  the  churchwardens  and  overseers  of  the  poor,  or  any  or  either 

of  them,  with  the  consent  of  the  vestry,  may  serve  a  notice  to  quit  upon  the 
occupier  of  such  portion  of  land  ;  whereupon  the  said  occupier  shall  deliver  up 
possession  of  the  same  to  the  churchwardens  and  overseers  aforesaid,  or  any  or 
either  of  them,  within  one  week  after  the  said  notice  has  been  duly  served 
upon  him. 

VL  And  be  it  further  enacted,  that  if  any  person  to  whom  such  portion  of  Power  to 
land  as  aforesaid  shall  have  been  let  for  his  or  her  own  occupation,  shall  rcc0.vcr  P.°f"  . 

.  r          »  session  or  land 

refuse  to  quit  and  to  deliver  up  possession .  thereof  when  thereto  required  illegally  held 
according  to  the  terms  of  this  Act,  or  if  any  other  person  or  persons  shall  un-  JJ^' entered*" 
lawfully  enter  upon  or  take  or  liold  possession  of  any  such  land,  it  shall  be  upon,  by  Bum- 
lawful  for  the  churchwardens  and  overseers  of  the  poor,  or  any  or  either  proceBB- 
of  them,  to  exhibit  a  complaint  against  the  person  so  in  possession  of  such 
land  before  two  of  his  Majesty's  justices  of  the  peace,  who  are  hereby  autho- 
rized and  required  to  issue  a  summons  under  their  hands  and  seals  to  the 
person  against  whom  such  complaint  shall  be  made,  to  appear  before  them  at 
a  time  and  place  appointed  therein  ;  and  sucb  justices  are  hereby  required  and 
empowered,  upon  the  appearance  of  the  defendant  before  them,  or  upon  proof 
on  oath  that  such  summons  has  been  duly  served  upon  him,  or  left  at  his  usual 
place  of  residence,  or  if  there  should  have  been  any  difficulty  in  finding  such 
usual  place  of  residence,  then  upon  proof  on  oath  of  such  difficulty,  and  that 
such  summons  has  been  affixed  on  the  door  of  the  parish  church  of  the  said 
parish  in  which  such  land  is  situated,  and  in  any  extra-parochial  place  on  some 
public  building  or  other  conspicuous  place  therein,  to  proceed  to  hear  and 
determine  the  matter  of  such  complaint,  and  if  they  shall  find  and  adjudge 
the  same  to  be  true,  then  by  warrant  under  their  hands  and  seals  to  cause 
possession  of  the  land  in  question  to  be  delivered  to  the  churchwardens  and 
overseers  of  the  poor,  or  to  some  of  them. 

VII.  And  be  it  further  enacted,  that  all  arrears  of  rent  for  the  said  por-  Arrears  of  rent 
tions  of  land  shall  be  recoverable  by  the  churchwardens  and  overseers  of  the  jj^J^^Ji 
poor,  or  any  of  them,  on  behalf  of  the  vestry,  by  application  to  two  of  his 
Majesty's  justices  of  the  peace  in  petty  sessions  assembled,  who  shall  there- 
upon summon  the  party  complained  against,  and  after  hearing  what  he  has  to 

allege,  should  they  find  any  rent  to  be  due,  they  are.  required  to  issue  a  war- 
rant under  their  hands  and  seals  to  levy  the  same  upon  the  goods  and  chattels 
of  the  person  from  whom  the  said  rent  shall  be  due  and  owing. 

VIII.  And  be  it  further  enacted,  that  the  rent  of  the  said  portions  of  land  Application 
shall  be  applied  by  the  vestry  in  the  purchase  of  fuel,  to  be  distributed  in  the  of  rent" 
winter  season  among  the  poor  parishioners  legally  settled  and  resident  in  or 

near  the  said  parish. 
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AJlotmenta  IX.  And  be  it  further  enacted,  that  if  any  of  the  said  allotments  shall  be 
other  persons,  found  to  lie  at  an  inconvenient  distance  from  the  residences  of  the  cottagers, 
and  lands  of  it  Bnan  be  lawful  for  the  vestry  by  an  order  made  to  that  effect  to  let  such 
hired  in  ex-  allotment,  or  any  part  thereof,  for  the  best  rent  that  can  be  procured  for  the 
grater' con-  same,  and  to  hire  in  lieu  thereof  for  the  purposes  of  this  Act  land  of  equal 
venience  of      value  more  favourably  situated. 

cottagers.  j  j^jy  ^e  ft  further  enacted,  that  no  habitations  shall  be  erected  on  the 

to^erected8  portions  of  land  demised  under  this  Act,  either  at  the  expense  of  the  parish 
on  the  portions  or  by  the  individuals  renting  the  same. 

e '  XI.  And  whereas  by  two  Acts  of  the  first  and  second  years  of  the  reign  of 

his  present  Majesty,  intituled  "  An  Act  to  amend  an  Act  of  the  fifty-ninth 
.  "  year  of  his  Majesty  King  George  the  Third,  for  the  relief  and  employment 
"  of  the  poor,"  and  the  other  intituled  "  An  Act  to  enable  the  churchwardens 
"  and  overseers  to  inclose  lands  belonging  to  the  crown,  for  the  benefit  of 
"  poor  persons  residing  in  the  parish  in  which  such  crown  land  is  situated," 
power  is  given,  under  certain  restrictions,  to  inclose  any  quantity  not  exceeding 
fifty  acres  of  waste  land  and  crown  land  respectively,  for  the  use  and  benefit 
Powers,  &c.  of  of  the  poor :  Be  it  further  enacted,  that  in  any  parish  where  such  inclosure 
extenVtoiands  8^a^  ex*st  or  8^a^  hereafter  take  place,  or  where  land  shall  in  any  other 
inclosed  under  manner  be  found  appropriated  for  the  general  benefit  of  the  poor  of  any  parish, 
I:  42.tLnic.t9.  *Den  an(^  *n  sucn  cas®8  the  powers  and  provisions  of  this  Act  shall  be  held  to 
apply,  in  so  far  as  the  same  may  be  found  applicable. 


Boroughs  iu 
schedule  (A.) 
to  cease  to 
return  mem- 
bers to  Farlia 
ment. 


CHAPTER  XLV. 

An  Act  to  amend  the  Representation  of  the  People  in  England  and  Wales.|aJ 

[7th  June  1832.] 

\\l  HERE  AS  it  is  expedient  to  take  effectual  measures  for  correcting  divers 
*  *  abuses  that  have  long  prevailed  in  the  choice  of  members  to  serve  in 
the  Commons  House  of  Parliament,  to  deprive  many  inconsiderable  places  of 
the  right  of  returning  members,  to  grant  such  privilege  to  large,  populous, 
and  wealthy  tow,ns,  to  increase  the  number  of  knights  of  the  shire,  to  extend 
the  elective  franchise  to  many  of  his  Majesty's  subjects  who  have  not  hereto- 
fore enjoyed  the  same,  and  to  diminish  the  expense  of  elections  :  Be  it  there- 
fore enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  each  of  the 
boroughs  enumerated  in  the  schedule  marked  (A)  to  this  Act  annexed,  (that 
is  to  say,)  Old  Sarum,  Newtown,  St.  Michael's  or  Midshall,  Gatton,  Bramber, 
Bossiney,  Dunwich,  Ludgershall,  St.  Mawe's,  Beeralston,  West  Looe,  St.  Ger- 


|»  The  clauses  and  provisions  of  this  Act  euacted  for  the  purpose  of  forming  a 
register  of  all  persons  entitled  to  vote  in  the  election  of  a  knight  or  knights  of  the  shire 
to  serve  in  Parliament  for  any  county,  or  for  the  ridiug,  parts  or  division  of  any 
county,  and  for  the  purpose  of  forming  a  register  of  all  persons  entitled  to  vote  in  the 
election  of  a  member  or  members  to  serve  in  Parliament  for  any  city  or  borough  iu 
England  and  Wales,  and  for  the  defraying  of  the  expenses  to  be  incurred  thereby,  and 
for  the  appointment  and  payment  of  revising  barristers,  are  rep.,  6  &  7  Vict,  c  18. 

8.1-1 
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main's,  Newport,  Blechingley,  Aldborough,  Camelford,  Hindon,  East  Looe, 
Corfe  Ca9tle,  Great  Bedwin,  Yarmouth,  Queenborough,  Castle  Rising,  East 
Grinstead,  Highara  Ferrers,  Wendover,  Weobly,  Winchelsea,  Tregony,  Hasle- 
mere,  Saltash,  Orford,  Callington,  Newton,  Ilchester,  Boroughbridge,  Stock- 
bridge,  New  Romney,  Hedon,  Plympton,  Seaford,  Heytesbury,  Steyning, 
"Whitchurch,  Wootton  Bassett,  Downton,  Fowey,  Milborne  Port,  Aldeburgh, 
Minehead,  Bishop's  Castle,  Okehampton,  Appleby,  Lostwithiel,  Brackley,  and 
Amershain,  shall  from  and  after  the  end  of  this  present  Parliament  cease  to 
return  any  member  or  members  to  serve  in  Parliament. 

II.  And  be  it  enacted,  that  each  of  the  boroughs  enumerated  in  the  schedule  Boroughs  in 
marked  (B.)  to  this  Act  annexed,  (that  is  to  say,)  Petersfield,  Ashburton,  Eye,  J^raoM 
Westbury,  Wareham,  Midhurst,  Woodstock,  Wilton,  Malmesbury,  Liskeard,  member  only. 
Reigate,  Hythe,  Droitwich,  Lyme  Regis,  Launceston,  Shaftesbury,  Thirek, 
Christchurch,  Horsham,  Great  Grimsby,  Calne,  Arundel,  St.  Ives,  Rye,  Clitheroe, 
Morpeth,  Helston,  North  Allerton,  Wallingford,  and  Dartmouth,  shall  from 

and  after  the  end  of  this  present  Parliament  return  one  member  and  no  more 
to  serve  in  Parliament. 

III.  And  be  it  enacted,  that  each  of  the  places  named  in  the  schedule  New  boroughs 
marked  (C.)  to  this  Act  annexed,  (that  is  to  say,)  Manchester,  Birmingham,  JcOtareafter 
Leeds,  Greenwich,  Sheffield,  Sunderland,  Devonport,  Wolverhampton,  Tower  to  return  two 
Hamlets,  Finsbury,  Mary-le-bone,  Lambeth,  Bolton,  Bradford,  Blackburn,  member8- 
Brighton,  Halifax,  Macclesfield,  Oldham,  Stockport,  Stoke-upon-Trent,  and 

Stroud,  shall  for  the  purposes  of  this  Act  be  a  borough,  and  shall  as  such  Boundaries  of 
borough  include  the  place  or  places  respectively  which  shall  be  comprehended  8Uoh  boroa8h8- 
within  the  boundaries  of  such  borough,  as  such  boundaries  shall  be  settled 
and  described  by  an  Act  to  be  passed  for  that  purpose  in  this  present  Parlia- 
ment, which  Act,  when  passed,  shall  be  deemed  and  taken  to  be  part  of  this 
Act  as  fully  and  effectually  as  if  the  same  were  incorporated  herewith  ;  and 
that  each  of  the  said  boroughs  named  in  the  said  schedule  (C.)  shall  from 
and  after  the  end  of  this  present  Parliament  return  two  members  to  serve  in 
Parliament. 

IV.  And  be  it  enacted,  that  each  of  the  places  named  in  the  schedule  New  boroughs 

li  A  1 

marked  (D.)  to  this  Act  annexed,  (that  is  to  say,)  Ashton-under-Lyne,  Bury,  ^ ^  hereafter 
Chatham,  Cheltenham,  Dudley,  Frome,  Gateshead,  Huddersfield,  Eiddermin-  to  return  one 
ster,  Kendal,  Rochdale,  Salford,  South  Shields,  Tynemouth,  Wakefield,  Walsall,  membel*• 
Warrington,  Whitby,  Whitehaven,  and  Merthyr  Tydvil,  shall  for  the  purposes 
of  this  Act  be  a  borough,  and  shall  as  such  borough  include  the  place  or  places  Boundaries  of 
respectively  which  shall  be  comprehended  within  the  boundaries  of  such  mch  borou8h8- 
borough,  as  such  boundaries  shall  be  settled  and  described  by  an  Act  to  be 
passed  for  that  purpose  in  this  present  Parliament,  which  Act,  when  passed, 
shall  be  deemed  and  taken  to  be  part  of  this  Act  as  fully  and  effectually  as  if 
the  same  were  incorporated  herewith  ;  and  that  each  of  the  said  boroughs 
named  in  the  said  schedule  (D.)  shalj  from  and  after  the  end  of  this  present 
Parliament  return  one  member  to  serve  in  Parliament. 

V.  And  be  it  enacted,  that  the  borough  of  New  Shoreham  shall  for  the  The  boroughs 
purposes  of  this  Act  include  the  whole  of  the  rape  of  Bramber  in  the  county  ^cHade*™' 
of  Sussex,  save  and  except  such  parts  of  the  said  rape  as  shall  be  included  in  Aylesbury, 
the  borough  of  Horsham  by  an  Act  to  be  passed  for  that  purpose  in  this  fon\  ^hall1**1" 
present  Parliament ;  and  that  the  borough  of  Cricklade  shall  for  the  purposes  include  cer- 
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tain  adjacent 
districts. 


Weymouth  and 
Melcombe 
Begis  to  return 
two  members 
only,  &c. 

Penryn  to 
include  Fal- 
mouth; Sand- 
wich, Deal 
and  Walmer. 

Boundaries  of 
boroughs  in 
England  to  be 
settfed  by  an 
Act  to  be 
passed  in  this 
session. 


Places  in 
Wales  in  sche- 
dule (E.)  to 
have  a  share 
in  elections  for 
theshire-towhs, 
&c,  named 
in  conjunction 
therewith. 
Boundaries  of 
shire-towns 
and  places  in 
Wales  to  be 
settled  by  an 
Act  to  be 
passed  in  this 
session. 


Boundaries 
of  Swansea, 
Loughor, 
Neath,  Abe- 
ravon,  and 
Ken-fig ;  which 
shall  form  one 
borough,  and 
return  one 
member. 


of  this  Act  include  the  hundreds  and  divisions  of  High-worth,  Cricklade, 
Staple,  Kingsbridge,  and  Malmsbury,  in  the  county  of  Wilts,  save  and  except 
such  parts  of  the  said  hundred  of  Malmsbury  as  shall  be  included  in  the 
borough  of  Malmsbury  by  an  Act  to  be  passed  for  that  purpose  in  this  present 
Parliament ;  and  that  the  borough  of  Aylesbury  shall  for  the  purposes  of  this 
Act  include  the  three  hundreds  of  Aylesbury  in  the  county  of  Buckingham ; 
and  that  the  borough  of  East  Retford  shall  for  the  purposes  of  this  Act 
include  the  hundred  of  Bassetlaw  in  the  county  of  Nottingham,  and  all  places 
locally  situate  within  the  outside  boundary  or  limit  of  the  hundred  of  Basset- 
law,  or  surrounded  by  such  boundary  and  by  any  part  of  the  county  of  Lincoln 
or  county  of  York. 

VI.  And  be  it  enacted,  that  the  borough  of  Weymouth  and  Melcombe  Regis 
shall  from  and  after  the  end  of  this  present  Parliament  return  two  members, 
and  no  more,  to  serve  in  Parliament ;  and  that  the  borough  of  Penryn  shall 
for  the  purposes  of  this  Act  include  the  town  of  Falmouth;  and  that  the 
borough  of  Sandwich  shall  for  the  purposes  of  this  Act  include  the  parishes  of 
Deal  and  Walmer. 

VII.  And  be  it  enacted,  that  every  city  and  borough  in  England  which 
now  returns  a  member  or  members  to  serve  in  Parliament,  and  every  place 
sharing  in  the  election  therewith,  (except  the  several  boroughs  enumerated  in 
the  said  schedule  (A.),  and  except  the  several  boroughs  of  New  Shoreham, 
Cricklade,  Aylesbury,  and  East  Retford,)  shall,  and  each  of  the  said  boroughs 
of  Penryn  and  Sandwich  also  shall,  for  the  purposes  of  this  Act,  include  the 
place  or  places  respectively  which  shall  be  comprehended  within  the  boundaries 
of  every  such  city,  borough,  or  place,  as  such  boundaries  shall  be  settled  and 
described  by  an  Act  to  be  passed  for  that  purpose  in  this  present  Parliament, 
which  Act,  when  passed,  shall  be  deemed  and  taken  to  be  part  of  this  Act  as 
fully  and  effectually  as  if  the  same  were  incorporated  herewith. 

VIII.  And  be  it  enacted,  that  each  of  the  places  named  in  the  first  column 
of  the  schedule'  (K)  to  this  Act  annexed  shall  have  a  share  in  the  election  of  a 
member  to  serve  in  all  future  Parliaments  for  the  shire-town  or  borough  which 
is  mentioned  in  conjunction  therewith,  and  named  in  the  second  column  of  the 
said  schedule  (E.) 

IX.  And  be  it  enacted,  that  each  of  the  places  named  in  the  first  column  of 
the  said  schedule  (E.),  and  each  of  the  shire-towns  or  boroughs  named  in  the 
second  column  of  the  said  schedule  (E.),  and  the  borough  of  Brecon,  shall  for 
the  purposes  of  this  Act  include  the  place  or  places  respectively  which  shall  be 
comprehended  within  the  boundaries  of  each  of  the  said  places,  shire-towns, 
and  boroughs  respectively,  as  such  boundaries  shall  be  Settled  and  described 
by  an  Act  to  be  passed  for  that  purpose  in  this  present  Parliament,  which  Act, 
when  passed,  shall  be  deemed  and  taken  to  be  part  of  this  Act  as  fully  and 
effectually  as  if  the  same  were  incorporated  herewith. 

X.  And  be  it  enacted,  that  each  of  the  towns  of  Swansea,  Loughor,  Neath, 
Aberavon,  and  Ken-fig  shall  for  the  purposes  of  this  Act  include  the  place  or 
places  respectively  which  shall  be  comprehended  within  the  boundaries  of 
each  of  the  said  towns,  as  such  boundaries  shall  be  settled  and  described  by  an 
Act  to  be  passed  for  that  purpose  in  this  present  Parliament,  which  Act,  when 
passed,  shall  be  deemed  and  taken  to  be  part  of  this  Act  as  fully  and  effectually 
as  if  the  same  were  incorporated  herewith ;  and  that  the  said  five  towns,  so 
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including  as  aforesaid,  shall  for  the  purposes  of  this  Act  be  one  borough,  and  Electors 
shall,  as  such  borough,  from  and  after  the  end  of  this  present  Parliament,  return  JJj^JJjJ  Jor  a 
one  member  to  serve  in  Parliament ;  and  that  the  portreeve  of  Swansea  shall  member  for 
be  the  returning  officer  for  the  said  borough ;  and  that  no  person,  by  reason  of  Cax^St 
any  right  accruing  in  any  of  the  said  five  towns,  shall  have  any  vote  in  the 
election  of  a  member  to  serve  in  any  future  Parliament  for  the  borough  of 
Cardiff. 

XL  And  be  it  enacted,  that  the  persons  respectively  described  in  the  said  ^Jj*0  1)6 
schedules  (C.)  and  (D.)  shall  be  the  returning  officers  at  all  elections  of  a  officers  for  the 
member  or  members  to  serve  in  Parliament  for  the  boroughs  in  conjunction  new  boroughs" 
with  which,  such  persons  are  respectively  mentioned  in  the  said  schedules  (C.) 
and  (D.)  ;  and  that  for  those  boroughs  in  the  said  schedules  for  which  no  Appointment 
persons  are  mentioned  in  such  schedules  as  returning  officers  the  sheriff  for  the  offlc^by1* 
time  being  of  the  county  in  which  such  boroughs  are  respectively  situate  shall,  sheriff  of  the 
within  two  months  \  after  the  passing  of  this  Act,  and  in  every  succeeding  ^itaS  cases, 
respective  year  in  the  month  of  March,  by  writing  under  his  hand,  to  be 
delivered  to  the  clerk  of  the  peace  of  the  county  within  one  week,  and  to  be 
by  such  clerk  of  the  peace  filed  and  preserved  with  the  records  of  his  office, 
nominate  and  appoint  for  each  of  such  boroughs  a  fit  person,  being  resident 
therein,  to  be,  and  such  person  so  nominated  and '  appointed  shall  accordingly 
be,  the  returning  officer  for  each  of  such  boroughs  respectively  until  the 
nomination  to  be  made  in  the  succeeding  March ;  and  in  the  event  of  the 
death  of  any  such  person,  or  of  his  becoming  incapable  to  act  by  reason  of 
sickness  or  other  sufficient  impediment,  the  sheriff  for  the  time  being  shall  on 
notice  thereof  forthwith  nominate  and  appoint  in  his  stead  a  fit  person,  being 
so  resident  as  aforesaid,  to  be,  and  such  person  so  nominated  and  appointed 
shall  accordingly  be,  the  returning  officer  for  such  borough  for  the  remainder 
of  the  then  current  year ;  and  no  person,  having  been  so  nominated  and 
appointed  as  returning  officer  for  any  borough,  shall  after  the  expiration  of 
his  office  be  compellable  at  any  time  thereafter  to  serve  again  in  the  said  office 
for  the  same  borough :  Provided  always,  that  no  person  being  in  holy  orders,  who  disquaii- 
nor  any  churchwarden  or  overseer  of  the  poor  within  any  such  borough,  shall  fied* 
be  nominated  or  appointed  as  such  returning  officer  for  the  same ;  and  that  no 
person  nominated  and  appointed  as  returning  officer  for  any  borough  now 
sending  or  hereafter  to  send  members  to  Parliament  shall  be  appointed  a 
churchwarden  or  overseer  of  the  poor  therein  during  the  time  for  which  he 
shall  be  such  returning  officer :  Provided  also,  that  no  person  qualified  to  be  Who  exempt, 
elected  to  serve  as  a  member  in  Parliament  shall  be  compellable  to  serve  as 
returning  officer  for  any  borough  for  which  he  shall  have  been  nominated  and 
appointed  by  the  sheriff  as  aforesaid,  if  within  one  week  after  he  shall  have 
received  notice  of  his  nomination  and  appointment  as  returning  officer  he  shall 
make  oath  of  such  qualification  before  any  justice  of  the  peace,  and  shall 
forthwith  notify  the  same  to  fcthe  sheriff :  Provided  also,  that  in  case  his  if  any  new 
Majesty  shall  be  pleased  to  grant  his  royal  charter  of  incorporation  to  any  of  trough  8hftU 
the  boroughs  named  in  the  said  schedules  (C.)  and  (D.)  which  are  not  now  charter  of 
incorporated,  and  shall  by  such  charter  give  power  to  elect  a  mayor  or  other  Se°ma  ^r  °&c 
chief  municipal  officer  for  any  such  borough,  then  and  in  every  such  case  such  shall  be  re- 
mayor  or  other  chief  municipal  officer  for  the  time  being  shall  be  the  only  tuminK  officer- 
returning  officer  for  such  borough;  and  the  provisions  herein-before  contained 
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Six  knights  of 
the  shire  for 
Yorkshire ; 
two  for  each 
riding. 


Courts  for 
election,  where 
to  be  held. 


Four  knights 
of  the  shire  for 
Lincolnshire ; 
two  for  the 
parts  of  Lind- 
sey,  two  for 
Kesteven  and 
Holland. 


Courts  for 
election,  where 
to  be  held. 


Counties  in 
schedule  (F.) 
to  be  divided, 
and  to  return 
four  knights  of 
the  shire,  two 
for  each  dm- 


Courts  for 
election,  where 
to  be  held. 


Counties  in 
schedule  (F.  2.) 
to  return  three 
knights  of  the 
shire;  Car- 
marthen, Den- 
bigh, Glamor- 
gan, two  each. 

Isle  of  Wight 
to  be  a  county 
of  itself,  and 
to  return  a 
member. 


with  regard  to  the  nomination  and  appointment  of  a  returning  officer  for  such 
borough  shall  thenceforth  cease  and  determine. 

XII.  And  be  it  enacted,  that  in  all  future  Parliaments  there  shall  be  six 
knights  of  the  shire,  instead  of  four,  to  serve  for  the  county  of  York,  (that  is  to 
say,)  two  knights  for  each  of  the  three  ridings  of  the  said  county,  to  be  elected 
in  the  same  manner,  and  by  the  same  classes  and  descriptions  of  voters,  and  in 
respect  of  the  same  several  rights  of  voting,  as  if  each  of  the  three  ridings  were 
a  separate  county  ;  and  that  the  court  for  the  election  of  knights  of  the  shire 
for  the  north  riding  of  the  said  county  shall  be  holden  at  the  city  of  York,  and 
the  court  for  the  election  of  knights  of  the  shire  for  the  west  riding  of  the  said 
county  shall  be  holden  at  Wakefield,  and  the  court  for  the  election  of  knights 
of  the  shire  for  the  east  riding  of  the  said  county  shall  be  holden  at  Beverly. 

XIII.  And  be  it  enacted,  that  in  all  future  Parliaments  there  shall  be  four 
knights  of  the  shire,  instead  of  two,  to  serve  for  the  county  of  Lincoln,  (that  is 
to  say,)  two  for  the  parts  of  Lindsey  in  the  said  county,  and  two  for  the  parts 
of  Kesteven  and  Holland  in  the  same  county ;  and  that  such  four  knights  shall 
be  chosen  in  the  same  manner,  and  by  the  same  classes  and  descriptions  of  voters, 
and  in  respect  of  the  same  several  rights  of  voting,  as  if  the  said  parts  of  Lindsey 
were  a  separate  county,  and  the  said  pants  of  Kesteven  and  Holland  together 
were  also  a  separate  county  j  and  that  the  court  for  the  election  of  knights  of 
the  shire  for  the  parts  of  Lindsey  in  the  said  county  shall  be  holden  at  the  city 
of  Lincoln,  and  the  court  for  the  election  of  knights  of  the  shire  for  the  parts 
of  Kesteven  and  Holland  in  the  said  county  shall  be  holden  at  Sleaford. 

XIV.  And  be  it  enacted,  that  each  of  the  counties  enumerated  in  the  schedule 
marked  (F.)  to  this  Act  annexed  shall  be  divided  into  two  divisions,  which 
divisions  shall  be  settled  and  described  by  an  Act  to  be  passed  for  that  purpose 
in  this  present  Parliament,  which  Act,  wheu  passed,  shall  be  deemed  and  taken 
to  be  part  of  this  Act  as  fully  and  effectually  as  if  the  same  were  incorporated 
herewith  ;  and  that  in  all  future  Parliaments  there  shall  be  four  knights  of  the 
shire,  instead  of  two,  to  serve  for  each  of  the  said  counties,  (that  is  to  say,)  two 
knights  of  the  shire  for  each  division  of  the  said  counties ;  and  that  such  knights 
shall  be  chosen  in  the  same  manner,  and  by  the  same  classes  and  descriptions 
of  voters,  and  in  respect  of  the  same  several  rights  of  voting,  as  if  each  of  the 
said  divisions  were  a  separate  county ;  and  that  the  court  for  the  election  of 
knights  of  the  shire  for  each  division  of  the  said  counties  shall  be  holden  at  the 
place  to  be  named  for  that  purpose  in  the  Act  so  to  be  passed  as  aforesaid  for 
settling  and  describing  the  divisions  of  the  said  counties. 

XV.  And  be  it  enacted,  that  in  all  future  Parliaments  there  shall  be  three 
knights  of  the  shire,  instead  of  two,  to  serve  for  each  of  the  counties  enume- 
rated in  the  schedule  marked  (F.  2.)  to  this  Act  annexed,  and  two  knights 
of  the  shire,  instead  of  one,  to  serve  for  each  of  the  counties  of  Carmarthen, 
Denbigh,  and  Glamorgan. 

XVI.  And  be  it  enacted,  that  the  Isle  of  Wight  in  the  county  of  Southamp- 
ton shall  for  the  purposes  of  this  Act  be  a  county  of  itself,  separate  and  apart 
from  the  county  of  Southampton,  and  shall  return  one  knight  of  the  shire  to 
serve  in  every  future  Parliament ;  and  that  such  knight  shall  be  chosen  by  the 
same  classes  and  descriptions  of  voters,  and  in  respect  of  the  same  several  rights 
of  voting,  as  any  knight  of  the  shire  shall  be  chosen  in  any  county  in  England  ; 
and  that  all  elections  for  the  said  county  of  the  Isle  of  Wight  shall  be  holden 
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at  the  town  of  Newport  in  the  Isle  of  Wight,  and  the  sheriff  of  the  Isle  of  Election  to 
Wight,  or  his  deputy,  shall  be  the  returning  officer  at  such  elections.  Newportf&c. 

XVII.  And  be  it  enacted,  that  for  the  purpose  of  electing  a  knight  or  knights  Towns  and 
of  the  shire  to  serve  in  any- future  Parliament,  the  east  riding  of  the  county  of  JjJJ^SIein 
York,  the  north  riding  of  the  county  of  York,  the  parts  of  Lindsey  in  the  county  schedule  (G.) 
of  Lincoln,  and  the  several  counties  at  large  enumerated  in  the  second  column  jJJ  Jj-JJnjJlJ?* 
of  the  schedule  marked  (G.)  to  this  Act  annexed,  shall  respectively  include  the  counties,  &c. 
several  cities  and  towns,  and  counties  of  the  same,  which  are  respectively  men-  £^unty*lee" 
tioned  in  conjunction  with  such  ridings,  parts,  and  counties  at  large,  and  named 

in  the  first  column  of  the  said  schedule  (G.) 

XVIII.  And  be  it  enacted,  that  no  person  shall  be  entitled  to  vote  in  the  Limitation  on 
election  of  a  knight  or  knights  of  the  shire  to  serve  in  any  future  Parliament,  ^tingfor°f 
or  in  the  election  of  a  member  or  members  to  serve  in  any  future  Parliament  counties  and 
for  any  city  or  town  being  a  county  of  itself,  in  respect  of  any  freehold  lands  town8  being 
or  tenements  whereof  such  person  may  be  seised  for  his  own  life,  or  for  the  life  counties  of 

of  another,  or  for  any  lives  whatsoever,  except  such  person  shall  be  in  the  actual  reject  offree- 
and  bona  fide  occupation  of.  such  lands  or  tenements,  or  except  the  same  shall  hold8  for  bfe- 
have  come  to  such  person  by  marriage,  marriage  settlement,  devise,  or  promo- 
tion to  any  benefice  or  to  any  office,  or  except  the  same  shall  be  of  .the  clear 
yearly  value  of  not  less  than  ten  pounds  above  all  rents  and  charges  payable 
out  of  or  in  respect  of  the  same ;  any  statute  or  usage  to  the  contrary  notwith- 
standing :  Provided  always,  that  nothing  in  this  Act  contained  shall  prevent 
any  person  now  seised  for  his  own  life,  or  for  the  life  of  another,  or  for  any  . 
lives  whatsoever,  of  any  freehold  lands  or  tenements,  in  respect  of  which  he  now 
has,  or  but  for  the  passing  of  this  Act  might  acquire,  the  right  of  voting  in  such 
respective  elections,  from  retaining  or  acquiring,  so  long  as  he  shall  be  so  seised 
of  the  same  lands  or  tenements,  such  right  of  voting  in  respect  thereof,  if  duly 
registered  according  to  the  respective  provisions  herein-after  contained. 

XIX.  And  be  it  enacted,  that  every  male  person  of  full  age,  and  not  subject  to  any  Bight  of  voting 
legal  incapacity,  who  shall  be  seised  at  law  or  in  equity  of  any  lands  or  tenements  of  in  counties 
copyhold  or  any  other  tenure  whatever  except  freehold,  for  his  pwn  life,  or  for  the  life  ^qJ6"^6*  t0 
of  another,  Or  for  any  lives  whatsoever,  or  for  any  larger  estate,  of  the  clear  yearly  holders^ 
value  of  not  less  than  ten  pounds  over  and  above  all  rents  and  charges  payable  out  of 

or  in  respect  of  the  same,  shall  be  entitled  to  vote  in  the  election  of  a  knight  or  knights 
of  the  shire  to  serve  in  any  future  Parliament  for  the  county,  or  for  the  riding,  parts, 
or  division  of  the  county,  in  which  such  lands  or  tenements  shall  be  respectively 
situate.    JRep.,  Stat.  Law  Rev.  Act,  1874-3 

XX.  And  be  it  enacted,  that  every  male  person  of  full  age,  and  not  subject  Right  of  voting 
to  any  legal  incapacity,  who  shall  be  entitled,  either  as  lessee  or  assignee,  to  JjyjSJjJ, 
any  lands  or  tenements,  whether  of  freehold  or  of  any  other  tenure  whatever,  leaseholders 
for  the  unexpired  residue,  whatever  it  may  be,  of  any  term  originally  created  for  a  ^ p^Se^f 
period  of  not  less  than  sixty  years,  (whether  determinable  on  a  life  or  Uvea,  or  not,)  of  a  certain  value 
the  clear  yearly  value  of  not  less  than  ten  pounds  over  and  above  all  rents  and  charges  above  charges, 
payable  out  of  or  in  respect  of  the  same,  or  JRep.,  Stat.  Law  Rev.  Act,  1874. J  for  the 
unexpired  residue,  whatever  it  may  be,  of  any  term  originally  created  for  a 

period  of  not  less  than  twenty  years,  (whether  determinable  on  a  life  or  lives, 
or  not,)  of  the  clear  yearly  value  of  not  less  than  fifty  pounds  over  and  above 
all  rents  and  charges  payable  out  of  or  in  respect  of  the  same,  or  who  shall 
occupy  as  tenant  any  lands  or  tenements  for  which  he  shall  be  bona  fide  liable 
to  a  yearly  rent  of  not  less  than  fifty  pounds,  shall  be  entitled  to  vote  in  the 
election  of  a  knight  or  knights  of  the  shire  to  serve  in  any  future  Parliament 
for  the  county,  or  for  the  riding,  parts,  or  division  of  the  county,  in  which 
vol  m  c 
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What  not  to 
be  deemed 
charges. 


County  voters 
need  not  be 
assessed  to  the 
land  tax. 


Provision  as 
to  trustees  and 
mortgagees. 


No  person  to 
vote  for  a 
county  in 
respect  of  any 
freehold  house, 
&c.  occupied 
by  himself, 
which  would 
confer  a  vote 
for  a  borough. 


No  person  to 
vote  for  a 
county  in 
respect  of 
copyholds  and 
leaseholds 
which  would 
confer  a  vote 
for  a  borough. 


No  person  to 
vote  for  a 
county  unless 
registered. 

No  person  to 
be  registered 


such  lands  or  tenements  shall  H  be  respectively  situate  :  Provided  always,  that 
no  person,  being  only  a  sub-lessee,  or  the  assignee  of  any  underlease,  shall 
have  a  right  to  vote  in  such  election  iu  respect  of  any  such  term  of  sixty 
years  or  twenty  years  as  aforesaid,  unless  he  shall  be  in  the  actual  occupation 
of  the  premises. 

XXI.  And  be  it  declared  and  enacted,  that  no  public  or  parliamentary  tax, 
nor  any  church  rate,  county  rate,  or  parochial  rate,  shall  be  deemed  to  be  any 
charge  payable  out  of  or  in  respect  of  any  lands  or  tenements  within  the 
meaning  of  this  Act. 

XXII.  And  be  it  enacted,  that  in  order  to  entitle  any  person  to  vote  in  any 
election  of  a  knight  of  the  shire  or  other  member  to  serve  in  any  future 
Parliament,  in  respect  of  any  messuages,  lands,  or  tenements,  whether  freehold 
or  otherwise,  it  shall  not  be  necessary  that  the  same  shall  be  assessed  to  the 
land  tax ;  any  statute  to  the  contrary  notwithstanding. 

XXIII.  And  be  it  enacted,  that  no  person  shall  be  allowed  to  have  any 
vote  in  the  election  of  a  knight  or  knights  of  the  shire  for  or  by*  reason  of  any 
trust  estate  or  mortgage,  unless  such  trustee  or  mortgagee  be  in  actual  posses- 
sion or  receipt  of  the  rents  and  profits  of  the  same  estate ;  but  that  the  mort- 
gagor or  cestuique  trust  in  possession  shall  and  may  vote  for  the  same  estate 
notwithstanding  such  mortgage  or  trust  • 

XXIV.  And  be  it  enacted,  that  notwithstanding  any  thing  herein-before 
contained  no  person  shall  be  entitled  to  vote  in  the  election  of  a  knight  or 
knights  of  the  shire  to  serve  in  any  future  Parliament  in  respect  of  his  estate 
or  interest  as  a  freeholder  in  any  house,  warehouse,  counting-house,  shop,  or 
other  building  occupied  by  himself,  or  in  any  land  occupied  by  himself  together 
with  any  house,  warehouse,  counting-house,  shop,  or  other  building,  such 
house,  warehouse,  counting-house,  shop,  or  other  building  being,  either  sepa- 
rately or  jointly  with  the  land  so  occupied  therewith,  of  such  value  as  would, 
according  to  the  provisions  herein-after  contained,  confer  on  him  the  right  of 
voting  for  any  city  or  borough,  whether  he  shall  or  shall  not  have  actually 
acquired  the  right  to  vote  for  such  city  or  borough  in  respect  thereof. 

XXV.  And  be  it  enacted,  that  notwithstanding  any  thing  herein-before 
contained  no  person  shall  be  entitled  to  vote  in  the  election  of  a  knight  or 
knights  of  the  shire  to  serve  in  any  future  Parliament  in  respect  of  his  estate 
or  interest  as  a  copyholder  or  customary  tenant,  or  tenant  in  ancient  demesne, 
holding  by  copy  of  court  roll,  or  as  such  lessee  or  assignee,  or  as  such  tenant 
and  occupier  as  aforesaid,  in  any  house,  warehouse,  counting-house,  shop,  or 
other  building,  or  in  any  land  occupied  together  with  a  house,  warehouse, 
counting-house,  shop,  or  other  building,  such  house,  warehouse,  counting-house, 
shop,  or  other  building  being,  either  separately  or  jointly  with  the  land  so 
occupied  therewith,  of  such  value  as  would,  according  to  the  provisions  herein- 
after contained,  confer  on  him  or  on  any  other  person  the.  right  of  voting  for 
any  city  or  borough,  whether  he  or  any  other  person  shall  or  shall  not  have 
actually  acquired  the  right  to  vote  for  such  city  or  borough  in  respect  thereof. 

XXVI.  And  be  it  enacted,  that  notwithstanding  anything  herein-before 
contained  no  person  shall  be  entitled  to  vote  in  the  election  of  a  knight  or 
knights  of  the  shire  to  serve  in  any  future  Parliament  unless  he  shall  have 
been  duly  registered  according  to  the  provisions  herein-after  contained ;  and 
that  no  person  shall  be  so  registered  in  any  year  in  respeot  of  his  estate  or 
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interest  in  any  lands  or  tenements,  as  a  freeholder,  copyholder,  customary  unless  he  has 

tenant,  or  tenant  in  ancient  demesne,  unless  he  shall  have  been  in  the  actual  JJSoo  fo!^ 

possession  thereof,  or  in  the  receipt  of  the  rente  and  profits  thereof  for  his  own  certain  time. 

use,  for  six  calendar  months  at  least  next  previous  to  the  last  day  of  July  in 

such  year,  which  said  period  of  six  calendar  months  shall  he  sufficient,  any 

statute  to  the  contrary  notwithstanding;  and  that  no  person  shaM  be  so 

registered  in  any  year,  in  respect  of  any  lands  or  tenements  held  by  him  as 

such  lessee  or  assignee  or  as  such  occupier  and  tenant  as  aforesaid,  unless  he 

shall  have  been  in  the  actual  possession  thereof,  or  in  the  receipt  of  the  rents 

and  profits  thereof  for  his  own  use,  as  the  case  may  require,  for  twelve 

calendar  months  next  previous  to  the  last  day  of  July  in  such  year :  Provided  Exception  in 

always,  that  where  any  lands  or  tenements,  which  would  otherwise  entitle  p^L°^^g 

tiie  owner,  holder,  or  occupier  thereof  to  vote  in  any  such  election,  shall  come  by  descent,  &c. 

to  any  person,  at  any  time  within  such  respective  periods  of  six  or  twelve 

calendar  months,  by  descent,  succession,  marriage,  marriage  settlement,  devise, 

or  promotion  to  any  benefice  in  a  church,  or  by  promotion  to  any  office,  such 

person  shall  be  entitled  in  respect  thereof  to  have  his  name  inserted  as  a  voter 

in  the  election  of  a  knight  or  knights  of  the  shire  in  the  lists  then  next  to  be 

made  by  virtue  of  this  Act  as  herein-after  mentioned,  and  upon  his  being  duly 

registered  according  to  the  provisions  herein-after  contained,  to  vote  in  such 

election. 

IXXVII.'J  And  oe  it  enacted,  that  in  every  city  or  borough  which  shall  Bight  of  voting 
return  a  member  or  members  to  serve  in  any  future  Parliament,  every  male  ^^joyelTby0 
person  of  full  age  and  not  subject  to  any  legal  incapacity,  who  shall  occupy,  registered 
within  such  city  or  borough,  or  within  any  place  sharing  in  the  election  for  hJS^&cfof 
such  city  or  borough,  as  owner  or  tenant,  any  house,  warehouse,  counting-house,  the  annual 
shop,  or  other  building,  being,  either  separately  or  jointly  with  any"  land  within  yalue  of  10/' 
such  city,  borough,  or  place,  occupied  therewith  by  him  as  owner,  or  occupied 
therewith  by  him  as  tenant  under  the  same  landlord,  of  the  clear  yearly  value 
of  not  less  than  ten  pounds,  shall,  if  duly  registered  according  to  the  pro- 
visions herein-after  contained,  be  entitled  to  vote  in  the  election  of  a  member 
or  members  to  serve  in  any  future  Parliament  for  such  city  or  borough  :  Pro-  No  occupier  to 
vided  always,  that  no  such  person  shall  be  so  registered  in  any  year  unless  he  J^2he has 
shall  have  occupied  such  premises  as  aforesaid  for  twelve  calendar  months  been  occupier 
next  previous  to  the  last  day  of  July  in  such  year,  nor  unless  such  person,  Jj^SSuLiia 
where  such  premises  are  situate  in  any  parish  or  township  in  which  there  shall  been  rated 
he  a  rate  for  the  relief  of  the  poor,  shall  have  been  rated  in  respect  of  such  JJtJ  if^JJ ; 
premises  to  all  rates  for  the  relief  of  the  poor  in  such  parish  or  township  made 
during  the  time  of  such  his  occupation  so  required  as  aforesaid,  nor  unless  such  °or  unless  he 
person  shall  have  paid,  on  or  before  the  twentieth  day  of  July  in  such  year,  pTOrrete'and 
all  the  poor's  rates  and  assessed  taxes  which  shall  have  become  payable  from  assessed  taxes, 
him  in  respect  of  such  premises  previously  to  the  sixth  day  of  April  then  next 
preceding :  Provided  also,  that  no  such  person  shall  be  so  registered  in  any  Besidence  for 
year  unless  he  shall  have  resided  for  six  calendar  months  next  previous  to  the  £0n^^S>ed 
last  day  of  July  in  such  year  within  the  city  or  borough,  or  within  the  place 

J*  So  much  of  section  27  as  relates  to  the  residence  of  electors  within  seven  miles  of 
any  city  or  borough  is  rep.,  in  respect  to  electors  otherwise  qualified  to  be  registered 
and  to  vote  for  members  to  serve  in  Parliament  for  the  city  of  London,  30  &  31  Vict, 
c.  102.  s.  46.1 
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Promises  may 
be  occupied  in 
succession. 


Provision  as  to 
joint  occupiers. 


Occupiers  may 
demand  to  be 
rated; 


and  shall  be 
put  upon  the 
rate,  and  be 
deemed  to  bo 
rated  from  the 
time  of  the 
making  of  the 
rate. 


Provision  as 
to  possession 
and  residence 
of  freeholders 
voting  for 
cities  and 
towns  being 
counties  of 
themselves. 


sharing  in  the  election  for  the  city  or  borough,  in  respect  of  which  city, 
borough,  or  place  respectively  he  shall  be  entitled  to  vote,  or  within  seven 
statute  miles  thereof  or  of  any  part  thereof. 

XXVIII.  And  be  it  enacted,  that  the  premises  in  respect  of  the  occupation 
of  which  any  person  shall  be  entitled  to  be  registered  in  any  year,  and  to  vote 
in  the  election  for  any  city  or  borough  as  aforesaid,  shall  not  be  required  to 
be  the  same  premises,  but  may  be  different  premises  occupied  in  immediate 
succession  by  such  person  during  the  twelve  calendar  months  next  previous 
to  the  last  day  of  July  in  such  year,  such  person  having  paid,  on  or  before 
the  twentieth  day  of  July  in  such  year,  all  the  poor's  rates  and  assessed  taxes 
which  shall  previously  to  the  sixth  day  of  April  then  next  preceding  have 
become  payable  from  him  in  respect  of  all  such  premises  so  occupied  by  him 
in  succession. 

XXIX.  And  be  it  enacted,  that  where  any  premises  as  aforesaid,  in  any 
such  city  or  borough,  or  in  any  place  sharing  in  the  election  therewith,  shall 
be  jointly  occupied  by  more  persons  than  one  as  owners  or  tenants,  each  of 
such  joint  occupiers  shall,  subject  to  the  conditions  herein-before  contained 
as  to  persons  occupying  premises  in  any  such  city,  borough,  or  place,  be  enti- 
tled to  vote  in  the  election  for  such  city  or  borough,  in  respect  of  the  premises 
so  jointly  occupied,  in  case  the  clear  yearly  value  of  such  premises  shall  be 
of  an  amount  which,  when  divided  by  the  number  of  such  occupiers,  shall 
give  a  sum  of  not  less  than  ten  pounds  for  each  and  every  such  occupier,  but 
not  otherwise. 

XXX.  And  be  it  enacted,  that  in  every  city  or  borough  which  shall  return 
a  member  or  members  to  serve  in  any  future  Parliament,  and  in  every  place 
sharing  in  the  election  for  such  city  or  borough,  it  shall  be  lawful  for  any 
person  occupying  any  house,  warehouse,  counting-house,  shop,  or  other  build- 
ing, either  separately,  or  jointly  with  any  land  occupied  therewith  by  him  as 
owner,  or  occupied  therewith  by  him  as  tenant  under  the  same  landlord,  in 
any  parish  or  township  in  which  there  shall  be  a  rate  for  the  relief  of  the 
poor,  to  claim  to  be  rated  to  the  relief  of  the  poor  in  respect  of  such  premises, 
whether  the  landlord  shall  or  shall  not  be  liable  to  be  rated  to  the  relief  of 
the  poor  in  respect  thereof;  and  upon  such  occupier  so  claiming  and  actually 
paying  or  tendering  the  full  amount  of  the  rate  or  rates,  if  any,  then  due  in 
respect  of  such  premises,  the  overseers  of  the  parish  or  township  in  which 
such  premises  are  situate  are  hereby  required  to  put  the  name  of  such  occu- 
pier upon  the  rate  for  the  time  being  ;  and  in  case  such  overseers  shall  neglect 
or  refuse  so  to  do,  such  occupier  shall  nevertheless  for  the  purposes  of  this  Act 
be  deemed  to  have  been  rated  to  the  relief  of  the  poor  in  respect  of  such 
premises  from  the  period  at  which  the  rate  shall  have  been  made  in  respect  of 
which  he  shall  have  so  claimed  to  be  rated  as  aforesaid  :  

XXXI.  And  be  it  enacted,  that  in  every  city  or  town  being  a  county  of 
itself,  in  the  election  for  which  freeholders  or  burgage  tenants,  either  with  or 
without  any  superadded  qualification,  now  have  a  right  to  vote,  every  such 
freeholder  or  burgage  tenant  shall  be  entitled  to  vote  in  the  election  of  a 
member  or  members  to  serve  in  all  future  Parliaments  for  such  city  or  town, 
provided  he  shall  be  duly  registered  according  to  the  provisions  herein-after 
contained;  but  that  no  such  person  shall  be  so  registered  in  any  year  in 
respect  of  any  freehold  or  burgage  tenement,  unless  he  shall  have  been  in 
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the  actual  possession  thereof,  or  in  the  receipt  of  the  rents  and  profits  thereof 

for  his  own  use,  for  twelve  calendar  months  next  previous  to  the  last  day  of 

July  in  such  year,  (except  where  the  same  shall  have  come  to  him,  at  any  , 

time  within  such  twelve  months,  by  descent,  succession,  marriage,  marriage 

settlement,  devise,  or  promotion  to  any  benefice  in  a  church,  or  to  any  office,) 

nor  unless  he  shall  have  resided  for  six  calendar  months  next  previous  to  the 

last  day  of  July  in  such  year  within  such  city  or  town,  or  within  seven 

statute  miles  thereof  or  of  any  part  thereof :  Provided  always,  that  nothing 

in  this  enactment  contained  shall  be  deemed  to  vary  or  abridge  the  provisions 

herein-before  made  relative  to  the  right  of  voting  for  any  city  or  town  being 

a  county  of  itself  in  respect  of  any  freehold  for  life'  or  lives  :  Provided  also,  Freeholds 

that  every  freehold  or  burgage  tenement  which  may  be  situate  without  the  tounda^eVtir 

present  limits  of  any  such  city  or  town  being  a  county  of  itself,  but  within  confer  the 

the  limits  of  such  city  or  town,  as  the  same  shall  be  settled  and  described  r,ghtof  vot,nff- 

by  the  Act  to  be  passed  for  that  purpose  as  herein-before  mentioned,  shall 

confer  the  right  of  voting  in  the  election  of  a  member  or  members  to  serve 

in  any  future  Parliament  for  such  city  or  town,  in  the  same  manner  as  if  such 

freehold  or  burgage  tenement  were  situate  within  the  present  limits  thereof. 

JXXXII.»J  And  be  it  enacted,  that  every  person  who  would  have  been  Burgesses  and 
entitled  to  vote  in  the  election  of  a  member  or  members  to  serve  in  any  ^roto*!?0* 
future  Parliament  for  any  city  or  borough  not  included  in  the  schedule  boroughs, 
marked  (A.)  to  this  Act  annexed,  either  as  a  burgess  or  freeman,  or  in  the  dentT&cT" 
city  of  London  as  a  freeman  and  liveryman,  if  this  Act  had  not  been  passed, 
shall  be  entitled  to  vote  in  such  election,  provided  such  person  shall  be  duly 
registered  according  to  the  provisions  herein-after  contained ;  but  that  no 
such  person  shall  be  so  registered  in  any  year,  unless  he  shall,  on  the  last  day 
of  July  in  such  year,  be  qualified  in  such  manner  as  Would  entitle  him  then 
to  vote  if  such  day  were  the  day  of  election,  and  this  Act  had  not  been 
passed,  nor  unless,  where  he  shall  be  a  burgess  or  freeman  or  freeman  and 
liveryman  of  any  city  or  borough,  he  shall  have  resided  for  six  calendar 
months  next  previous  to  the  last  day  of  July  in  such  year  within  such  city  or 
borough,  or  within  seven  statute  miles  from  the  place  where  the  poll  for  such 
city  or  borough  shall  heretofore  have  been  taken,  nor  unless,  where"  he  shall 
be  a  burgess  or  freeman  of  any  place  sharing  in  the  election  for  any  city  or 
borough,  he  shall  have  resided  for  six  calendar  months  next  previous  to  the 
last  day  of  July  in  such  year  within  such  respective  place  so  sharing  as  afore- 
said, or  within  seven  statute  miles  of  the  place  mentioned  in  conjunction  with 
such  respective  place  so  sharing  as  aforesaid  and  named  in  the  second  column 
of  the  schedule  marked  (E.  2.)  to  this  Act  annexed :  Provided  always,  that  no  Exclusion  of 
person  who  shall  have  been  elected,  made,  or  admitted  a  burgess  or  freeman  {jjJJJJJ8  and 
since  the  first  day  of  March  one  thousand  eight  hundred  and  thirty-one,  created  since 
otherwise  than  in  respect  of  birth  or  servitude,  or  who  shall  hereafter  be  2*52  j|31 
elected,  made,  or  admitted  a  burgess  or  freeman,  otherwise  than  in  respect  of  except  in 
birth  or  servitude,  shall  be  entitled  to  vote  as  such  in  any  such  election  for  o^^^tujjjf1^1 
any  city  or  borough  as  aforesaid,  or  to  be  so  registered  as  aforesaid  :  Provided 

f"  So  much  of  section  32  as  relates  to  the  residence  of  electors  within  seven  miles  of 
any  city  or  borough  is  rep.,  in  respect  to  electors  otherwise  qualified  to  be  registered 
and  to  vote  for  members  to  serve  in  Parliament  for  the  city  of  London,  30  &  31  Vict, 
c.  102.  s.  4d.\ 
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Proviso  as  to 
burgesses  and 
freemen  by 
birth. 


Proviso  as 
to  burgesses 
and  freemen 
of  Swansea, 
Loughor, 
Neath,  Aber- 
avon,  and 
Ken-fig. 


No  one  shall - 
vote  unless 
qualified  under 
this  Act  or 
entitled  as  a 
burgess  or 
freeman. 

Reservation  of 
other  existing 
rights,  if  the 
parties  be  duly 
registered. 


Residence,  &c. 
required. 


Provision  as 
to  persons 
now  entitled 
to  vote  for 
New  Shore- 
ham,  Cricklade, 


also,  that  no  person  shall  be  so  entitled  as  a  burgess  or  freeman  in  respect  of 
birth  unless  his  right  be  originally  derived  from  or  through  some  person  who 
was  a  burgess  or  freeman,  or  entitled  to  be  admitted  a  burgess  or  freeman, 
previously  to  the  first  day  of  March  in  the  year  one  thousand  eight  hundred 
and  thirty-one,  or  from  or  through  some  person  who  since  that  time  shall 
have  become  or  shall  hereafter  become  a  burgess  or  freeman  in  respect  of 
servitude  :  Provided  also,  that  every  person  who  would  have  been  entitled,  if 
this  Act  had  not  been  passed,  to  vote  as  a  burgess  or  freeman  of  Swansea, 
Loughor,  Neath,  Aberavon,  or  Ken-fig,  in  the  election  of  a  member  to  serve 
in  any  future  Parliament  for  the  borough  of  Cardiff,  shall  cease  to  vote  in 
such  election,  and  shall  instead  thereof  be  entitled  to  vote  as  such  burgess  or 
freeman  in  the  election  of  a  member  to  serve  in  all  future  Parliaments  for  the 
borough  composed  of  the  towns  of  Swansea,  Loughor,  Neath,  Aberavon,  and 
Ken-fig,  subject  always  to  the  provisions  herein-before  contained  with  regard 
to  a  burgess  or  freeman  of  any  place  sharing  in  the  election  for  any  city  or 
borough. 

XXXIII.  And  be  it  enacted,  that  no  person  shall  be  entitled  to  vote  in  the 
election  of  a  member  or  members  to  serve  in  any  future  Parliament  for  any 
city  or  borough,  save  and  except  in  respect  of  some  right  conferred  by  this 
Act,  or  as  a  burgess  or  freeman,  or  as  a  freeman  and  liveryman,  or  in  the  case 
of  a  city  or  town  being  a  county  of  itself,  as  a  freeholder  or  burgage  tenant, 
as  herein-before  mentioned :  Provided  always,  that  every  person  now  having 
a  right  to  vote  in  the  election  for  any  city  or  borough  (except  those  enume- 
rated in  the  said  schedule  (A))  in  virtue  of  any  other  qualification  than  as  a 
burgess  or  freeman,  or  as  a  freeman  and  liveryman,  or,  in  the  case  of  a  city 
or  town  being  a  county  of  itself,  as  a  freeholder  or  burgage  tenant,  as  herein- 
before mentioned,  shall  retain  such  right  of  voting  so  long  as  he  shall  be 
qualified  as  an  elector  according  to  the  usages  and  customs  of  such  city  or 
borough  or  any  law  now  in 'force,  and  such  person  shall  be  entitled  to  vote 
in  the  election  of  a  member  or  members  to  serve  in  any  future  Parliament  for 
such  city  or  borough,  if  duly  registered  according  to  the  provisions  herein- 
after contained ;  but  that  no  such  person  shall  be  so  registered  in  any  year 
unless  he  shall,  on  the  last  day  of  July  in  such,  year,  be  qualified  as  such 
elector  in  such  manner  as  would  entitle  him  then  to  vote  if  such  day  were 
the  day  of  election  and  this  Act  had  not  been  passed,  nor  unless  such  person, 
where  his  qualification  shall  be  in  any  city  or  borough,  shall  have  resided  for 
six  calendar  months  next  previous  to  the  last  day  of  July  in  such  year  within 
such  city  or  borough  or  within  seven  statute  miles  from  the  place  where  the 
poll  for  such  city  or  borough  shall  heretofore  have  been  taken,  nor  unless  such 
person,  where  his  qualification  shall  be  within  any  place  sharing  in  the  election 
for  any  city  or  borough,  shall  have  resided  for  six  calendar  months  next  previous 
to  the  last  day  of  July  in  such  year  within  such  respective  place  so  sharing  as 
aforesaid,  or  within  seven  statute  miles  of  the  place  mentioned  in  conjunction 
with  such  respective  place  so  sharing  as  aforesaid,  and  named  in  the  second 
column  of  the  schedule  marked  (E.  2.)  to  this  Act  annexed  :  

XXXIV.  And  be  it  enacted,  that  every  person  now  having  a  right  to  vote 
for  the  borough  of  Now  Shoreham,  or  of  Cricklade,  Aylesbury,  or  East  Retford 
respectively,  in  respect  of  any  freehold,  wheresoever  the  same  may  be  situate, 
shall  retain  such  right  of  voting,  subject  always  to  the  same  provisions  as  are 
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herein-before  mentioned  with  regard  to  persons  whose  right  of  voting  for  any  Aylesbury,  or 
borough  is  saved  and  reserved  by  this  Act,  save  and  except  that  such  persons.  §^J2of 
now  having  a  right  to  vote  for  the  borough  of  New  Shoreham,  or  of  Cricklade,  freeholds. 
Aylesbury,  or  East  Retford  respectively,  shall  not  be  registered  in  any  year 
unless  they  shall  have  resided  for  six  calendar  months  next  previous  to  the 
last  day  of  July  in  such  year  within  the  borough  of  New  Shoreham,  or  of 
Cricklade,  Aylesbury,  or  East  Retford  respectively,  as  defined  by  this  Act,  or 
within  seven  statute  miles  of  such  respective  borough  or  of  any  part  thereof ; 
and  that  for  the  purpose  of  the  registration  herein-after  required  all  persons 
now  having  a  right  to  vote  for  the  borough  of  New  Shoreham  in  respect  of 
any  freeholds  which  may  be  situate  in  the  borough  of  Horsham,  or  for  the 
borough  of  Cricklade  in  respect  of  any  freeholds  which  may  be  situate  in  the 
borough  of  Malmsbury,  as  such  boroughs  of  Horsham  or  Malmsbury  may  re- 
spectively be  denned  by  the  Act  to  be  passed  for  that  purpose  as  herein-before 
mentioned,  shall  be  inserted  in  the  list  of  voters  herein-after  directed  to  be 
made  by  the  overseers  of  that  parish  or  township  within  the  borough  Of  New 
Shoreham  or  the  borough  of  Cricklade  respectively,  as  defined  by  this  Act, 
which  shall  be  next  adjoining  to  the  parish  or  township  in  which  such  freeholds 
shall  respectively  be  situate  ;  and  if  the  parish  or  township  in  which  any  such 
freeholds  shall  be  situate  shall  adjoin  two  or  more  parishes  or  townships  within 
either  of  the  said  boroughs  of  New  Shoreham  or  Cricklade,  the  persons  so 
having  a  right  to  vote  in  respect  of  such  freeholds  shall  be  inserted  in  the  list 
of  voters  to  be  made  by  the  overseers  of  the  least  populous  of  such  adjoining 
parishes  or  townships  according  to  the  last  census  for  the  time  being. 

XXXV.  Provided  nevertheless,  and  be  it  enacted,  that  notwithstanding  Exclusion  of 
anything  herein-before  contained  no  person  shall  bo  entitled  to  vote  in  the  u/boroughs^ 
election  of  a  member  or  members  to  serve  in  any  future  Parliament  for  any  city  in  respect  of 
or  borough  (other  than  a  city  or  town  being  a  county  of  itself,  in  the  election  acqvu^^mce 
for  which  freeholders  or  burgage  tenants  have  a  right  to  vote  as  herein-before  l8t  March 

•  1831 

mentioned,)  in  respect  of  any  estate  or  interest  in  any  burgage  tenement  or 
freehold  which  shall  have  been  acquired  by  such  person  since  the  first  day  of 
March  one  thousand  eight  hundred  and  thirty-one,  unless  the  same  shall  have 
come  to  or  been  acquired  by  such  person,  since  that  day,  and  previously  to 
the  passing  of  this  Act,  by  descent,  succession,  marriage,  marriage  settlement, 
devise,  or  promotion  to  any  benefice  in  a  church,  or  by  promotion  to  any  office. 

XX  XVI.  And  be  it  enacted,  that  no  person  shall  be  entitled  to  be  registered  Disqualification 
in  any  year  as  a  voter  in  the  election  of  a  member  or  members  to  serve  in  any  JjJrJ^drelief. 
future  Parliament  for  any  city  or  borough  who  shall  within  twelve  calendar 
months  next  previous  to  the  last  day  of  July  in  such  year  have  received 
parochial  relief  or  other  alms  which  by  the  law  of  Parliament  now  disqualify 
from  voting  in  the  election  of  members  to  serve  in  Parliament. 

•  •••••**• 

LXI.  And  be  it  enacted,  that  the  sheriffs  of  Yorkshire  and  Lincolnshire,  and  Sherifii  of 
the  sheriffs  of  the  counties  divided  by  this  Act,  shall  duly  cause  proclamation  oou^estofix 
to  be  made  of  the  several  days  fixed  for  the  election  of  a  knight  or  knights  of  the  times  for 
the  shire  for  the  several  ridings,  parts,  and  divisions  of  their  respective  SfeSSions^n 
counties,  and  shall  preside  at  the  election  by  themselves  or  their  lawful  the  several 

,  *  divisions. 

deputies. 
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Counties  to  be 
divided  into 
districts  for 
polling,  with 
polling  places. 

Erection  of 
booths  at  the 
polling  places 
for  counties. 


Voters  to  poll 
at  the  allotted 
booths,  &c. 


LXIII.  And  be  it  enacted,  that  the  respective  counties  in  England  and  Wales,  and 
the  respective  ridings,  parts,  and  divisions  of  counties,  shall  be  divided  into  convenient 
■districts  for  polling,  and  in  each  district  shall  be  appointed  a  convenient  place  for  taking 
the  poll  at  all  elections  of  a  knight  or  knights  of  the  shire  to  serve  in  any  future 
Parliament,  JRep.,  35  &  36  Vict.  c.  33.  s.  32.  (temp.) J  

LXIV.  And  be  it  enacted,  that  at  every  contested  election  for  any  county, 
or  riding,  parts,  or  division  of  a  county,  the  sheriff,  under  sheriff,  or  sheriff's 
deputy  shall,  if  required  thereto  by  or  on  behalf  of  any  candidate,  on  the  day 
fixed  for  the  election,  and  if  not  so  required  may,  if  it  shall  appear  to  him 
expedient,  cause  to  be  erected  a  reasonable  number  of  booths  for  taking  the 
poll  at  the  principal  place  of  election,  and  also  at  each  of  the  polling  places  so 
to  be  appointed  as  aforesaid,  and  shall  cause  to  be  affixed  on  the  most  con- 
spicuous part  of  each  of  the  said  booths  the  names  of  the  several  parishes, 
townships,  and  places  for  which  such  booth  is  respectively  allotted  ;  and  no 
person  shall  be  admitted  to  vote  at  any  such  election  in  respect  of  any  property 
situate  in  any  parish,  township,  or  place,  except  at  the  booth  so  allotted  for 
such  parish,  township,  or  place,  and  if  no  booth  shall  be  so  allotted  for  the 
same,  then  at  any  of  the  booths  for  the  same  district ;  and  in  case  any  parish, 
township,  or  place  shall  happen  not  to  be  included  in  any  of  the  districts  to  be 
appointed,  the  votes  in  respect  of  property  situate  in  any  parish,  township,  or 
place  so  omitted  shall  be  taken  at  the  principal  place  of  election  for  the  county, 
or  riding,  parts,  or  division  of  the  county,  as  the  case  may  be. 


Sheriff  in 
county  elec- 
tions may  act 
in  places  of 
exclusive  juris- 
diction. 


Foiling  booths 
for  different 
parishes,  &c. 
at  borough 
elections  in 
England. 


Voters  to  poll 
at  the  allotted 
booths,  &c. 


LXVI.  And  be  it  enacted,  that  in  all  matters  relative  to  the  election  of 
knights  or  a  knight  of  the  shire  to  serve  in  any  future  Parliament  for  any 
county,  or  for  any  riding,  parts,  or  division  of  a  county,  the  sheriff  of  the 
county,  his  under  sheriff,  or  any  lawful  deputy  of  such  sheriff,  shall  have 
power  to  act  in  all  places  having  any  exclusive  jurisdiction  or  privilege  what- 
soever, in  the  same  manner  as  such  sheriff,  under  sheriff,  or  deputy  may  act 

within  any  part  of  such  sheriff's  ordinary  jurisdiction. 

•  •••••••• 

LXVIII.  And  be  it  enacted,  that  at  every  contested  election  of  a  member 
or  members  to  serve  in  any  future  Parliament  for  any  city  or  borough  in 
England,  except  the  borough  of  Monmouth  J»J,  the  returning  officer  shall,  if  re- 
quired thereto  by  or  on  behalf  of  any  candidate,  on  the  day  fixed  for  the  election,  and 
if  not  so  required  may,  if  it  shall  appear  to  him  expedient,  cause  to  be  erected  for 
taking  the  poll  at  such  election  different  booths  for  different  parishes,  districts,  or  parts 

of  such  qity  or  borough  and  {Rep.,  35  &  36  Vict.  c.  33. 

s.  32.  (temp.) J  shall  cause  to  be  affixed  on  the  most  conspicuous  part  of  each  of 
the  said  booths  the  names  of  the  several  parishes,  districts,  and  parts  for  which 
such  booth  is  respectively  allotted ;  and  no  person  shall  be  admitted  to  vote 
at  any  such  election,  except  at  the  booth  allotted  for  the  parish,  district,  or  part 
wherein  the  property  may  be  situate  in  respect  of  which  he  claims  to  vote,  or 
in  case  he  does  not  claim  to  vote  in  respect  of  property,  then  wherein  his  place 
of  abode  as  described  in  the  register  may  be ;  but  in  case  no  booth  shall  happen 
to  be  provided  for  any  particular  parish,  district,  or  part  as  aforesaid,  the  votes 
of  persons  voting  in  respect  of  property  situate  in  any  parish,  district,  or  part 
so  omitted,  or  having  their  place  of  abode  therein,  may  be  taken  at  any  of  the 
said  booths,  and  the  votes  of  freemen  residing  out  of  the  limits  of  the  city  or 

p  Hep.,  Stat.  Law  Rev.  Act,  1S74,  so  long  only  ns  35  &  36  Vict.  c.  33.  continues 
in  force.J 
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borough  may  be  taken  at  any  of  the  said  booths ;  and  public  notice  of  the  situ- 
ation, division,  and  allotment  of  the  different  booths  shall  be  given  two  days 

before  the  commencement  of  the  poll  by  the  returning  officer ;  

.    .    .  Provided  also,  that  no  nomination  shall  be  made  or  election  holden  of  Nominationi 
any  member  for  any  city  or  borough  in  any  church,  chapel,  or  other  place  of  not  tVbe  held 
public  worship.  in  places  of 

public  worship. 

•  ••#••••* 

LXX  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  prevent  When  return- 
any  sheriff  or  other  returning  officer,  or  the  lawful  deputy  of  any  returning  JJJfy0^*™^. 
officer,  from  closing  the  poll  previous  to  the  expiration  of  the  time  fixed  by  poll  before  the 
this  Act,  in  any  case  where  the  same  might  have  been  lawfully  closed  before  Jfe Sneftwd. 
the  passing  of  this  Act ;  and  that  where  the  proceedings  at  any  election  shall  Adjournment 
be  interrupted  or  obstructed  by  any  riot  or  open  violence,  the  sheriff  or  jjjgjjj  m  ca£° 
other  returning  officer,  or  the  lawful  deputy  of  any  returning  officer,  shall  not 
for  such  cause  finally  close  the  poll,  but,  in  case  the  proceedings  shall  be  so 
interrupted  or  obstructed  at  any  particular  polling  place  or  places,  shall 
adjourn  the  poll  at  such  place  or  places  only  until  the  following  day,  and  if 
necessary  shall  further  adjourn  the  same  until  such  interruption  or  obstruction 
shall  have  ceased,  when  the  returning  officer  or  his  deputy  shall  again  proceed 
to  take  the  poll  at  such  place  or  places ;  and  any  day  whereon  the  poll  shall 
have  been  so  adjourned  shall  not,  as  to  such  place  or  places,  be  reckoned  one 
of  the  two  days  of  polling  at  such  election  within  the  meaning  of  this  Act ; 
and  wherever  the  poll  shall  have  been  so  adjourned  by  any  deputy  of  any 
sheriff  or  other  returning  officer,  such  deputy  shall  forthwith  give  notice  of 
such  adjournment  to  the  sheriff  or  returning  officer,  who  shall  not  finally 
declare  the  state  of  the  poll,  or  make  proclamation  of  the  member  or  members 
chosen,  until  the  poll  so  adjourned  at  such  place  or  places  as  aforesaid  shall  have 
been  finally  closed,  and  delivered  or  transmitted  to  such  sheriff  or  other  return- 
ing officer  ;*  anything  herein-before  contained  to  the  contrary  notwithstanding. 

LXXI.  And  be  it  enacted,  that  from  and  after  the  end  of  this  present  Polling  booths 
Parliament  all  booths  erected  for  the  convenience  of  taking  polls  shall  be  ^ jointed 
erected  at  the  joint  and  equal  expense  of  the  several  candidates,  and  the  same  pcnse  of  can- 
shall  be  erected  by  contract  with  the  candidates,  if  they  shall  think  tit  to  didatC8# 
make  such  contract,  or  if  they  shall  not  make  such  contract,  then  the  same 
shall  be  erected  by  the  sheriff  or  other  returning  officer  at  the  expense  of  the 
several  candidates  as  aforesaid,  subject  to  such  limitation  as  is  herein-after 
next  mentioned;  (that  is  to  say,)  that  the  expense  to  be  incurred  for  the  Limitation  of 
booth  or  booths  to  be  erected  at  the  principal  place  of  election  for  any  county,  expense* 
riding,  parts,  or  division  of  a  county,  or  at  any  of  the  polling  places  so  to  be 
appointed  as  aforesaid,  shall  not  exceed  the  sum  of  forty  pounds  in  respect 
of  any  one  such  principal  place  of  election  or  any  one  such  polling  place ; 
and  that  the  expense  to  be  incurred  for  any  booth  or  booths  to  be  erected 
for  any  parish,  district,  or  part  of  any  city  or  borough  shall  not  exceed  the 
sum  of  twenty-five  pounds  in  respect  of  any  one  such  parish,  district,  or 

part ;  Provided  always,  that  if  any  person  shall  be  Any  person 

proposed  without  his  consent,  then  the  person  so  proposing  him  shall  be  liable  J^dTdatc  * 
to  defray  his  share  of  the  said  expenses  in  like  manner  as  if  he  had  been  a  without  his 

j.j  consent  to  pav 

candidate;   his  share. 
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All  election 
laws  to  remain 
in  force,  ex- 
cept where 
superseded  by 
this  Act. 


Penalties  on 
officers  for 
breach  of  duty. 


Writs,  &c. 
to  be  made 
conformable 
to  this  Act. 


This  Act  not 
to  extend  to 
universities  of 
Oxford  and 
Cambridge. 


Definitions: 
"  city  or 
borough ;" 


"  returning 
officer ;" 


"  parish  or 
township ;" 


LXXV.  And  be  it  enacted,  that  all  laws,  statutes,  and  usages  now  in  force 
respecting  the  election  of  members  to  serve  in  Parliament  for  that  part  of  the 
United  Kingdom  called  England  and  Wales  shall  be  and  remain,  and  are  here- 
by declared  to  be  and  remain,  in  full  force,  and  shall  apply  to  the  election  of 
members  to  serve  in  Parliament  for  all  the  counties,  ridings,  parts,  and  divisions 
of  counties,  cities,  and  boroughs,  hereby  empowered  to  return  members,  as  fully 
and  effectually  as  if  the  same  respectively  had.  heretofore  returned  members, 
except  so  far  as  any  of  the  said  laws,  statutes,  or  usages  are  repealed  or  altered 
by  this  Act,  or  are  inconsistent  with  the  provisions  thereof. 

LXXVI.  And  be  it  enacted,  that  if  any  sheriff,  returning  officer,  barrister, 
overseer,  or  any  person  whatsoever  shall  wilfully  contravene  or  disobey  the 
provisions  of  this  Act  or  any  of  them,  with  respect  to  any  matter  or  thing 
which  such  sheriff,  returning  officer,  barrister,  overseer,  or  other  person  is 
hereby  required  to  do,  he  shall  for  such  his  offence  be  liable  to  be  sued  in  an 
action  of  debt  in  any  of  his  Majesty's  courts  of  record:  at  Westminster  for  the 
penal  sum  of  five  hundred  pounds ;  and  the  jury  before  whom  such  action  shall 
be  tried  may  find  their  verdict  for  the  full  sum  of  five  hundred  pounds,  or  for 
any  less  sum  which  the  said  jury  shall  think  it  just  that  he  should  pay  for  such 
his  offence ;  and  the  defendant  in  such  action,  being  convicted,  shall  pay  such 
penal  sum  so  awarded,  with  full  costs  of  suit,  to  the  party  who  may  sue  for  the 
same  :  Provided  always,  that  no  such  action  shall  be  brought  except  by  a  person 
being  an  eleotoror  claiming  to  be  an  elector,  or  a  candidate,  or  a  member  actually 
returned,  or  other  party  aggrieved :  Provided  also,  that  the  remedy  hereby 
given  against  the  returning  officer  shall  not  be  construed  to  supersede  any 
remedy  or  action  against  him  according  to  the  law  now  in  force. 

LXXVII.  And  be  it  enacted,  that  all  writs  to  be  issued  for  the  election  of 
members  to  serve  in  all  future  Parliaments,  and  all  mandates,  precepts,  instru- 
ments, proceedings,  and  notices  consequent  upon  such  writs,  shall  be  and  the 
same  are  hereby  authorized  to  be  framed  and  expressed  in  such  manner  and 
form  as  may  be  necessary  for  the  carrying  the  provisions  of  this  Act  into  effect 

LXXVIII.  Pbovided  always,  and  be  it  enacted,  that  nothing  in  this  Act 
contained  shall  extend  to  or  in  anywise  affect  the  election  of  members  to  serve 
in  Parliament  for  the  universities  of  Oxford  or  Cambridge,  or  shall  entitle  any 
person  to  vote  in  the  election  of  members  to  serve  in  Parliament  for  the  city  of 
Oxford  or  town  of  Cambridge  in  respect  of  the  occupation  of  any  chambers  or 
premises  in  any  of  the  colleges  or  halls  of  the  universities  of  Oxford  or  Cambridge. 

LXXIX.  And  be  it  enacted,  that  throughout  this  Act,  wherever  the  words 
"  city  or  borough,"  "  cities  or  boroughs,"  may  occur,  those  words  shall  be  con- 
strued to  include,  except  there  be  something  in  the  subject  or  context  mani- 
festly repugnant  to  such  construction,  all  towns  corporate,  cinque  ports,  dis- 
tricts, or  places  within  England  and  Wales,  which  shall  be  entitled  after  this 
Act  shall  have  passed  to  return  a  member  or  members  to  serve  in  Parliament, 
other  than  counties  at  large,  and  ridings,  parts,  and  divisions  of  counties  at 
large,  and  shall  also  include  the  town  of  Berwick-upon-Tweed  ;  and  the  words 
"  returning  officer  "  shall  apply  to  every  person  or  persons  to  whom,  by  virtue 
of  his  or  their  office,  either  under  the  present  Act  or  under  any  former  law, 
custom,  or  statute,  the  execution  of  any  writ  or  precept  doth  or  shall  belong 
for  the  election  of  a  member  or  members  to  serve  in  Parliament,  by  whatever 
name  or  title  such  person  or  persons  may  be  called ;  and  the  words  "  parish 
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or  township  *'  shall  extend  to  every  parish,  township,  vill,  hamlet,  district,  or 
place  mamtaining  its  own  poor  ;  and  the  words  "  overseers  of  the  poor  "  shall 
extend  to  all  persons  who  by  virtue  of  any  office  or  appointment  shall  execute 
the  duties  of  overseers  of  the  poor,  by  whatever  name  or  title  such  persons 
may  be  called,  and  in  whatsoever  manner  they  may  be  appointed ;  and  that  all 
matters  by  this  Act  directed  to  be  done  by  the  overseers  of  a  parish  or  town- 
ship may  be  lawfully  done  by  the  major  part  of  such  overseers ;  and  that  wher- 
ever any  notice  is  by  this  Act  required  to  be  given  to  the  overseers  of  any 
parish  or  township,  it  shall  be  sufficient  if  such  notice  shall  be  delivered  to  any 
one  of  such  overseers,  or  shall  be  left  at  his  place  of  abode,  or  at  his  office  or 
other  place  for  transacting  parochial  business,  or  shall  be  sent  by  the  post,  ad- 
dressed by  a  sufficient  direction,  to  the  overseers  of  the  particular  parish  or 
township,  or  to  any  one  of  them,  either  by  their  or  his  christian  name  and  sur- 
name, or  by  their  or  his  name  of  office ;  and  that  all  provisions  in  this  Act 
relative  to  any  matters  to  be  done  by  or  with  regard  to  justices  of  the  peace 
for  counties,  or  sessions  of  the  peace  for  counties,  or  clerks  of  the  peace  for 
counties,  or  treasurers  of  counties,  shall  extend  to  the  justices,  sessions,  clerks 
of  the  peace,  and  treasurers  of  the  several  ridings  of  Yorkshire  and  parts  of 
Lincolnshire ;  and  that  the  clerk  of  the  peace  for  the  time  being  for  the  borough 
of  Newport  in  the  Isle  of  Wight  shall  for  the  purposes  of  this  Act  be  deemed 
and  taken  to  be  the  clerk  of  the  peace  fo^the  county  of  the  Isle  of  Wight ;  and 
that  all  the  said  respective  justices,  sessions,  and  clerks  of  the  peace  shall  have 
power  to  do  the  several  matters  required  by  this  Act,  as  well  within  places  of 
exclusive  jurisdiction  as  without ;  and  that  no  misnomer  or  inaccurate  descrip- 
tion of  any  person  or  place  named  or  described  in  any  schedule  to  this  Act 
annexed,  or  in  any  list  or  register  of  voters,  or  in  any  notice  required  by  this 
Aet,  shall  in  anywise  prevent  or  abridge  the  operation  of  this  Act  with  respect 
to  such  person  or  place,  provided  that  such  person  or  place  shall  be  so  desig- 
nated in  such  schedule,  list,  register,  or  notice  as  to  be  commonly  understood. 
•  •••••••• 


SCHEDULES  to  which  the  foregoing  Act  refers. 
Schedule  (A.) 


Boroughs. 

County. 

Boroughs. 

i 

County. 

Old  Sarum 

Wiltshire. 

St  Germain's  - 

Cornwall. 

Newtown 

Isle  of  Wight 

Newport 

Cornwall. 

St.  Michael's  or 

Cornwall 

Blechingley 

Surrey. 

MidshalL  • 

Aldborough 

Yorkshire. 

Gatton  - 

Surrey. 

Camelford 

Cornwall. 

Bramber  - 

Sussex 

Hindon  - 

Wiltshire. 

Bossiney  - 

Cornwall. 

East  Looe 

Cornwall. 

Dunwich 

Suffolk. 

Corfe  Castle  - 

Dorsetshire. 

Ludgershall 

Wiltshire. 

Bedwin  (Great) 

Wiltshire. 

St.  Mawe's 

Corn  wall 

Yarmouth 

Isle    of  Wight, 

Beeralston 

Devonshire. 

Hampshire. 

"West  Looe 

Cornwall. 

Queenborough  - 

Kent 
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Boroughs. 

County. 

Boroughs. 

County. 

Castle  Rising  - 

Norfolk. 

Plympton  - 

Devonshire, 

East  Grins tead 

Sussex. 

Seaford  - 

Sussex. 

Higham  Ferrers 

Northamptonshire. 

Heytesbury 

Wiltshire. 

Wendover 

Buckinghamshire. 

Steyning  - 

Sussex. 

Weobly  - 

Herefordshire. 

Whitchurch 

Hampshire. 

Winchelsea 

Sussex. 

Wootton  Bassett 

Wiltshire. 

Tregony  - 

Cornwall. 

Downton  - 

Wiltshire. 

Haslemere 

Surrey. 

Fowey     -  .  - 

Cornwall. 

Saltash  - 

Cornwall. 

Milborne  Port  - 

Somersetshire. 

Orford  - 

Suffolk. 

Aldeburgh 

Suffolk. 

Callington 

Cornwall 

Minehead  - 

Somersetshire. 

Newton  - 

Lancashire. 

Bishop's  Castle  - 

Shropshire. 

Ilchester  - 

Somersetshire. 

Okehampton 

Devonshire. 

Borouglibridge 

Yorkshire. 

Appleby  - 

Westmoreland. 

Stockbridge 

Hampshire. 

Lostwithiel 

Cornwall. 

Romney  (New) 

Kent 

Brackley  - 

Northamptonshire. 

Hedon  - 

Yorkshire. 

Amersham 

Buckinghamsh  ire. 

Schedule  (B.) 


Boroughs. 

County. 

Boroughs. 

County. 

Petersfield 

Hampshire. 

Shaftesbury 

Dorsetshire. 

Ashburton 

Devonshire. 

Thirsk  - 

Yorkshire. 

Eye 

Suffolk. 

Christchurch 

Hampshire. 

Westbury 

Wiltshire. 

Horsham  - 

Sussex. 

Wareham 

Dorsetshire. 

Great  Grimsby  - 

Lincolnshire. 

Midhurst 

Sussex. 

Calne 

Wiltshire. 

Woodstock 

Oxfordshire. 

Arundel  - 

Sussex. 

Wilton  - 

Wiltshire. 

St.  Ives  - 

Cornwall 

Malmesbury  - 

Wiltshire. 

Rye  - 

Sussex. 

Liskeard  - 

Cornwall. 

Clitheroe  - 

Lancashire. 

Reigate  - 

Surrey. 

Morpeth  - 

Northumberland. 

Hythe  - 

Kent. 

Helston  - 

Cornwall. 

Droitwich 

Worcestershire. 

North  Allerton  - 

Yorkshire. 

Lyme  Regis 

Dorsetshire. 

Wallingford 

Berkshire. 

Launceston 

Cornwall. 

Dartmouth 

Devonshire. 
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Schedule  (C.) 


Principal  Places  to  be  Boroughs. 

Returning  Officers. 

Manchester  (Lancashire)  - 

Birmingham  (Warwickshire) 
Leeds  (Yorkshire)  - 
Greenwich  (Kent). 
Sheffield  (Yorkshire)  - 
Sunderland  (Durham). 
Devonport  (Devonshire). 
Wolverhampton  (Staffordshire)  - 

Tower  Hamlets  (Middlesex). 
Finsbury  (Middlesex). 
Mary-le-bone  (Middlesex). 
Lambeth  (Surrey). 
Bolton  (Lancashire)  -       -  - 

Bradford  (Yorkshire). 
Blackburn  (Lancashire). 
Brighton  (Sussex). 
Halifax  (Yorkshire). 
Macclesfield  (Cheshire) 
Oldham  (Lancashire). 
Stockport  (Cheshire)  - 
Stoke-upon-Trent  (Staffordshire). 
Stroud  (Gloucestershire). 

The  boroughreeve  and  constables  of  Man- 
chester. 

The  two  bailiffs  of  Birmingham. 
The  mayor  of  Leeds. 

The  master  cutler. 

Constable  of  the  manor  of  the  deanery  of 
Wolverhampton. 

The  boronghreeves  of  Great  and  Little 
Bolton. 

The  mayor  of  Macclesfield. 
The  mayor  of  Stockport 

Schedule  (D.) 

Principal  Places  to  be  Boroughs. 

Returning  Officers. 

Ashton-under-Lyne  (Lancashire)  - 
Bury  (Lancashire). 
Chatham  (Kent). 
Cheltenham  (Gloucestershire). 
Dudley  (Worcestershire). 
Frome  (Somersetshire). 
Gateshead  (Durham). 
Huddersfield  (Yorkshire). 
Kidderminster  (Worcestershire)  - 
Kendal  (Westmoreland) 
Rochdale  (Lancashire). 
Salford  (Lancashire) 

The  mayor  of  Ashton-under-Lyne. 

The  high  bailiff  of  Kidderminster. 
The  mayor  of  Kendal. 

The  boroughreeve  of  Salford. 
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Principal  Places  to  be  Boroughs. 

Returning  Officers. 

South  Shields  (Durham). 
Tynemouth  (Northumberland). 
Wakefield  (Yorkshire). 
Walsall  (Staffordshire) 
Warrington  (Lancashire). 
Whitby  (Yorkshire). 
Whitehaven  (Cumberland). 
Merthyr  Tydvil,  Glamorganshire. 

The  mayor  of  Walsall 

* 

Schedule  (E.) 


Places  sharing  in  the  Election  of  Members. 


Shire  Towns  or 
Principal  Boroughs. 


County  in  which 
such  Boroughs  are  situated. 


Amlwch 
Holyhead,  and 
Llangefni 
Aberystwith  - 
Lampeter,  and 
Adpar  - 
Llanelly- 
Pwllheli 
Nevin  - 
Conway  - 
Bangor  - 
Criccieth 
Ruthin  - 
Holt 

Town  of  Wrexham 

Rhyddlan 

Overton  - 

Caerwis  - 

Caergwrley  - 

St.  Asaph 

Holywell 

Mold  - 

Cowbridge 

Llantrissent  - 

Llanidloes 

Welshpool 

Machynlleth  7 

Llanfyllin 

Newtown 

Narberth 

Fishguard 


-^•shari 


iharing  with 


-J  sharing  with 
-    sharing  with 


>sharing  with 


sharing  with 


-^J-shari 


►sharing  with 


J- sharing  with 
^sharing  with 


Beaumaris 

Cardigan  - 
Caermarthen 

Caernarvon 
Denbigh  - 


Flint 


Cardiff 


Montgomery 


Haverfordwest  - 


Anglesey. 

Cardiganshire. 
Carmarthenshire. 

Caernarvonshire. 
Denbighshire. 

Flintshire. 

Glamorganshire. 
Montgomeryshire. 

Pembrokeshire. 
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Places  sharing  in  the  Election  of  Members. 

Shire  Towns  or 
Principal  Boroughs. 

County  in  which 
such  Boroughs  are  situated. 

Tenby   -       -  o 
Wiston  - 

Town  of  Milford  -- 
Knighton  - 
Rhayder 
Kevinleece 
Knucklas 

Town  of  Presteigne 

^sharing  with 
^sharing  with 

Pembroke  - 
Radnor 

Pembrokeshire. 
Radnorshire. 

Schedule  (E.  2.) 


Places  sharing  in  the  Election  of 
Members. 

Places  therein  from  which  the  Seven  Miles 
are  to  be  calculated. 

Newport  ... 

The  market  place. 

Usk 

The  town  halL 

Aberystwith  - 

The  bridge  over  the  Rheidal. 

Lampeter  - 

The  parish  church. 

Adpar  - 

The  bridge  over  the  Teivi. 

Pwllheli 

The  guildhall. 

Nevin  - 

The  parish  church. 

Conway  - 

The  parish  church. 

Criccieth  - 

The  castle. 

Ruthin  -          -         -  - 

The  parish  church  called  St.  Peter's 

Holt  - 

The  parish  church. 

Rhyddlan 

The  parish  church. 

Overton  - 

The  parish  church. 

Caerwi8  - 

The  parish  church. 

Caergwrley  - 

The  parish  church  of  Hope. 

Cowbridge  - 

The  town  hall. 

Llantriflsent 

The  town  halL 

Tenby  - 

The  parish  church. 

Wiston 

The  parish  church. 

Knighton  - 

The  parish  church. 

Rhayder  ... 

The  market  place. 

Kevinleece     '  - 

The  parish  church. 

Knucklas  - 

The  site  of  the  ancient  castle  of  Onweglas. 

Swansea 

The  town  halL 

Lough or  - 

The  parish  church. 

Neath  - 

The  town  hall 

Aberavon  - 

The  bridge  over  the  Avon 

Ken-fig  - 

The  parish  church  of  Lower  Ken -fig. 
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Schedule  (F.) 
Counties  to  be  divided. 


iTh  aq  h  i  i*a 

"Wnrt ,h  nmViPvlnTifl 

Cornwall. 

Northamptonshire. 

Hum  \\  at 1  a  Yi  r  1 

Notiti  nch  am  sh  i  rp. 

1  Ipthvq  n  l  rp 
x/ci  uy  evil  lie 

Sh  ronsh  ire 

Devonshire. 

Somersetshire. 

Durham 

Staffordshire. 

Essex. 

,  Suffolk. 

Gloucestershire. 

Surrey. 

Kent 

Sussex. 

Hampshire. 

Warwickshire. 

Lancashire. 

Wiltshire. 

Leicestershire. 

Worcestershire. 

Norfolk. 

Schedule  (F.  2.) 

Counties  to  return  Three  Members  each. 

Berkshire. 

Herefordshire. 

Buckinghamshire. 

Hertfordshire. 

Cambridgeshire. 

Oxfordshire. 

Dorsetshire. 

Schedule  (G.) 

Counties  at  large  in  which 

Cities  and  Towm  and  Counties  thereof. 

Cities  and  Towns  and  Counties  thereof 

are  to  be  included. 

Caermarthen  - 

Caermarthenshire. 

Canterbury  - 

Kent. 

Chester  - 

Cheshire. 

Coventry  - 

Warwickshire. 

Gloucester  - 

Gloucestershire. 

Kingston-upon-Hull 

East  riding  of  Yorkshire. 

Lincoln  - 

The  parts  of  Lindsey,  Lincolnshire. 

London       -  - 

Middlesex. 

Newcastle-upon-Tyne 

Northumberland. 

Poole  - 

Dorsetshire. 

Worcester  - 

Worcestershire. 

York  and  Ainsty  - 

North  riding  of  Yorkshire. 

Southampton  - 

Hampshire. 

•          •          •  • 

*          »          •          •        .  • 
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CHAPTER  XLVII. 

An  Act  for  holding  the  Assizes  for  the  County  of  Norfolk,  nnd  for  the  City  of 
Norwich  and  County  of  the  same  City,  Twice  in  every  Tear  at  Norwich. 

[23d  June  1832.] 

11/  HE  RE  AS  it  is  expedient  that  the  assizes  for  the  city  of  Norwich  and 
count)'  of  the  same  city  be  held  twice  in  each  year  in  the  said  city  and 
county  of  the  said  city :  And  whereas  the  holding  the  same  as  aforesaid  would  . 
be  conducive  to  the  more  speedy  and  effective  and  due  administration  of 
justice  therein  :  And  whereas  it  is  likewise  expedient  that  the  assizes  for  the 
county  of  Norfolk  should  henceforth  be  held  twice  in  each  year  in  and  at  the 
shire-house  at  the  castle  of  Norwich :  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  from  and  after  the  first  day  of  January  ah  commis- 
one  thousand  eight  hundred  and  thirty-three  all  the  commissions  of  assize  and  ^fof^f6' 
nisi  prius,  and  all  general  commissions  of  oyer  and  terminer,  and  all  commis-  wich  and  Nor- 
sions  of  general  gaol  delivery,  which  shall  be  appointed  to  be  held  and  £eld  twice* 
executed  for  the  said  city  of  Norwich  and  county  of  the  said  city,  and  for  the  everj  year  at 
said  county  of  Norfolk,  respectively,  shall  be  held  and  executed  for  the  said  >Norw,ch* 
city  of  Norwich  and  county  of  the  said  city  at  and  in  the  said  city  of  Norwich 
and  county  of  the  said  city,  and  for  the  said  county  of  Norfolk,  in  the  shire- 
house  at  the  castle  of  Norwich ;  and  that  the  said  commissions  for  the  said 
city  of  Norwich  and  county  of  the  said  city,  and  for  the  said  county  of 
Norfolk,  respectively,  shall  be  appointed  and  executed  at  and  in  the  said  city 
of  Norwich  and  county  of  the  said  city,  and  at  and  in  the  said  shire-house  at 
the  castle  of  Norwich,  twice  in  every  year,  (that  is  to  say,)  at  or  about  the 
usual  times  for  holding  the  Lent  and  summer  assizes  respectively ;  any  law, 
statute,  usage,  matter,  or  thing  to  the  contrary  notwithstanding. 

II.  Provided  always,  and  it  is  hereby  enacted  and  declared,  that  if  at  any  Proviso  io 
time  hereafter  the  said  city  of  Norwich  and  county  of  the  said  city,  or  the  ^t,°&cCto 
said  shire-house  at  the  castle  of  Norwich,  shall  be  wholly  unfit  for  holding  the cityof 
assizes  there,  by  accident  of  fire,  or  by  means  of  any  contagious  or  epidemical  t^e  ghire^house 
distemper,  or  by  reason  of  any  civil  tumults  or  disorder,  or  the  danger  or  at  ^e  ^un- 
reasonable apprehension  thereof,  or  by  reason  of  any  other  unforeseen  cause  or 
exingency,  the  same  or  any  of  the  aforesaid  matters  to  be  made  to  appear 
before  the  lord  high  chancellor,  or  lord  keeper  or  lords  commissioners  for 
keeping  the  great  seal  for  the  time  being,  that  then  and  in  such  cases  only  it 
shall  and  may  be  lawful  to  and  for  the  said  lord  high  chancellor,  Nor  lord 
keeper  or  lords  commissioners  for  keeping  the  great  seal  for  the  time  being, 
with  the  advice  of  the  justices  of  assize,  from  time  to  time  in  and  during  the 
continuance  of  such  respective  exingencies  only,  and  for  and  at  no  other  time 
or  times,  to  appoint  some  convenient  place  within  the  said  county  of  Norfolk 
for  holding  the  said  assizes,  and  each  or  either  of  them,  instead  of  the  said  city 
of  Norwich  and  county  of  the  said  city,  or  the  said  shire-house  at  the  castle  of 
Norwich,  any  thing  in  this  present  Act  contained  to  the  contrary  notwith- 
standing. 
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One  clerk  of 
the  crown  of 
the  Court  of 
King's  Bench 
in  Ireland,  to 
be  appointed 
by  letters 
patent  and  to 
hold  office 
daring  good 
behaviour. 

Fees  payable 
at  the  crown 
office  to  be 
according  to 
the  schedule 
annexed  to 
this  Act. 


Fees  may  be 
altered,  and 
new  fees 
allowed,  by  the 
Court  of  King's 
Bench. 


CHAPTER  XLVIH. 

An  Act  to  regulate  the  Office  of  Clerk  of  the  Crown  in  the  Court  of  King's 
Bench  in  Ireland.  [23d  June  1832.] 

"TXTHEREAS  the  commissioners  appointed  to  inquire  into  the  duties, 
*  *  salaries,  and  emoluments  of  the  officers  in  the  several  courts  in  Ireland 
have  made  a  report  recommending  certain  alterations  in  the  office  of  clerk  of 
the  crown  in  the  Court  of  King's  Bench  in  Ireland,  and  the  said  office  became 
vacant  by  the  death  of  the  survivor  of  the  two  persons  in  whom  the  same 
was  lately  vested  by  patent ;  and  it  is  expedient  to  regulate  the  said  office, 
pursuant  to  the  recommendation  of  the  said  commissioners,  in  manner  herein- 
after provided :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  and  after  the  commencement  of  this  Act  there  shall  be  one 
clerk  of  the  crown  of  the  Court  of  King's  Bench  in  Ireland,  who  shall  be 
appointed  by  his  Majesty,  his  heirs  and  successors,  by  letters  patent  under  the 
great  seal  in  Ireland,  and  who  shall  hold  his  said  office  during  good  behaviour, 
and  who  shall  be  deemed  the  principal  officer  employed  on  the  crown  side  of 

the  said  Court  of  King's  Bench,  and  who  shall  receive  an  annual  salary  of  nine 
hundred  pounds,  paid  and  payable  in  manner  herein-after  mentioned,  in  lieu  of  all 
other  fees  and  emoluments  whatsoever  JRep.,  Stat.  Law  Rev.  Act,  1874J. 

II.  And  be  it  further  enacted,  that  from  and  after  the  commencement  of 
this  Act  the  several  fees  specified  in  the  schedule  to  this  Act  annexed  (and 
which  schedule  shall  be  deemed  and  taken  to  be  part  of  this  Act)  shall  be  paid 
and  payable  in  lieu  of  all  and  every  the  fees  heretofore  claimed  or  payable 
under  or  by  virtue  of  any  rule  or  order  of  court,  law,  statute,  usage,  or 
otherwise  howsoever,  for  or  by  reason  of  all  and  every  the  duties  and  services 
performed  by  or  in  anywise  appertaining  to  the  office  of  clerk  of  the  crown  of 
the  said  Court  of  King's  Bench  in  Ireland ;  and  that  no  further  nor  other  fee  or 
emolument  whatsoever  shall  be  paid  or  payable  for  or  by  reason  of  or  under 
pretext  of  any  act,  matter,  or  thing  done  or  to  be  done  by  the  said  clerk 
of  the  crown  in  his  said  office,  or  in  anywise  appertaining  to  the  business 
thereof. 

III.  Provided  always,  and  be  it  enacted,  that  it  shall  and  may  be  lawful 
for  the  said  Court  of  King's  Bench  from  time  to  time  to  increase  or  diminish 
or  vary  or  abolish  any  of  the  said  fees,  and  also  to  authorize  and  impose  the 
payment  of  any  new  or  additional  fee ;  and  all  such  fees  the  amount  whereof 
shall  be  so  varied,  and  all  such  new  and  additional  fees  which  shall  be  so  made 
payable,  and  also  any  order  for  the  abolition  of  any  fee,  shall  be  specified  and 
set  forth  in  a  table  or  tables  to  be  made  by  order  of  the  said  Court  of  King's 
Bench,  and  Bigned  by  at  least  two  judges  as  aforesaid ;  and  such  order  shall 
specify  the  grounds  and  reasons  upon  which  such  fees  shall  have  been  altered, 
abolished,  or  made  payable  respectively ;  and  a  copy  of  every  such  order, 
signed  as  aforesaid,  shall  be  transmitted  to  the  lord  lieutenant  or  other  chief 
governor  or  governors  of  Ireland,  who  shall  cause  copies  of  the  same  to  be  laid 
before  both  Houses  of  Parliament  immediately  after  the  commencement  of  the 
then  next  session  of  Parliament ;  and  thereupon  every  such  fee  shall  be  deemed 
and  taken  to  be  a  legal  fee,  according  to  the  terms  of  such  order,  and  payable 
and  receivable  as  such,  from  and  after  the  last  day  of  such  session  of  Parlia- 
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ment,  as  if  the  same  had  been  included  in  the  table  of  fees  annexed  to  this 
Act. 

IV.  And  be  it  farther  enacted,  that  if  any  person  who  shall  hold  the  said  Penalty  on 
office  of  clerk  of  the  crown  shall  himself  wilfully  and  knowingly  ask  or  accept,  Crown°taking 
or  if  any  assistant  or  other  person  employed  by  him  in  said  office  shall,  with  MJ  fee8  con- 
ins  privity  and  consent,  ask  or  receive,  directly  or  indirectly,  for  or  by  reason  Act,  loo/,  and 
or  under  pretext  of  any  service  in  any  way  concerning  or  relating  to  the  £^,Iture  of 
business  of  the  said  office,  any  fee  or  reward  other  than  may  from  time  to  time 

be  lawful  under  the  provisions  of  this  Act,  every  such  person  holding  such 
office  of  clerk  of  the  crown  shall,  for  every  such  offence  committed  by  himself 
or  with  his  privity  or  consent  as  aforesaid,  forfeit  and  lose  the  sum  of  one 
hundred  pounds,  and  shall  thereupon  also  forfeit  his  said  office. 

V.  And  be  it  further  enacted,  that  if  any  assistant  clerk  or  other  person  Ponaity  on  any 
whatever  employed  in  the  said  office  shall  at  any  time  after  the  commence-  JJJ^Stogflny 
ment  of  this  Act  ask  or  receive,  for  or  by  reason  or  under  pretext  of  any  fees  contrary 
service  done  by  the  said  clerk  of  the  crown  in  or  in  anywise  relating  to  the  Joot!" Act" 
business  of  his  office,  any  fee  or  reward  on  account  of  the  said  clerk  of  the 

crown  other  than  may  from  time  to  time  be  lawful  under  the  provisions  of 
this  Act,  or  if  any  such  assistant  clerk  or  other  person  shall  ask  or  receive,  for 
his  own  private  emolument,  from  any  party,  attorney,  or  other  person  whom- 
soever, save  and  except  only  from  the  said  clerk  of  the  crown  by  and  under 
whom  any  such  assistant  clerk  or  other  person  shall  be  employed,  any  fee  or 
reward  whatsoever  for  or  by  reason  or  under  pretext  of  any  service  of  his  or 
their  own,  or  if  any  person  or  persons  employed  by  or  under  him  or  them 
respectively  in  the  said  crown  office,  every  assistant  clerk  or  other  person  so 
offending  shall  for  every  such  offence  forfeit  and  lose  the  sum  of  one  hundred 
pounds. 

VI  And  be  it  further  enacted,  that  every  person  who  shall  be  appointed  to  Clerk  of 
the  said  office  of  clerk  of  the  crown  shall  within  fourteen  days  after  his  g^tjj,  of 
appointment  affix  or  cause  to  be  affixed  or  hung  up  in  his  said  office,  and  fees  in  his 
maintain  therein,  a  table,  fairly  printed  or  written,  and  framed  and  glazed,  offioe" 
setting  forth  all  such  fees  as  it  shall  then  be  lawful  to  receive  in  respect  of  the 
business  thereof ;  and  if  at  any  time  any  such  fees  shall  be  altered  or  abolished, 
or  any  new  fee  or  fees  authorized  and  imposed,  by  virtue  of  the  provision  in 
that  behalf  herein  contained,  then  and  in  every  such  case  such  officer  shall 
within  one  week  from  the  time  of  such  change  alter  and  amend  such  table 
accordingly  ;  and  such  clerk  of  the  crown  shall  for  every  day  on  which  such  Penalty  for 
table  shall  not  be  so  kept  and  maintained  as  aforesaid  in  such  office  forfeit  the  JjftJ;.1  " 
sum  of  twenty  pounds. 


XIV.  And  be  it  further  enacted,  that  the  said  clerk  of  the  crown  of  the  Clerk  of  the 
said  Court  of  King's  Bench  shall  employ  one  chief  or  assistant  clerk,  removable  JaJJioyan 

at  his  pleasure,  to  superintend  the  preparing  of  all  office  copies,  and  otherwise  assistant  clerk, 
to  aid  in  the  discharge  of  the  duties  of  the  said  office ;  

XV.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  clerk  Clerk  of  the 
of  the  crown  in  the  said  Court  of  King's  Bench  to  accept  of  any  sum  of  money,  £2^^'° 
or  security  for  money,  or  to  stipulate  for  or  receive  any  share  or  proportion  consideration 
of  the  profits  of  the  said  office  of  assistant  clerk,  or  receive  any  other  valuable  p^tment  of 
consideration  whatsoever,  as  and  for  a  consideration  for  the  appointment  of  assistant  clerk. 
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Penalty,  100/. 
and  forfeiture 
of  office. 


Neither  the 
clerk  of  the 
crown  nor  his 
assistant  to 
hold  any  other 
office,  nor  to 
practise  as  an 
attorney. 


Duties  of  office 
shall  be  exe- 
cuted in  person 
by  clerk  of 
crown,  or,  in 
case  of  illness, 
&c.,  by  deputy 
appointed  with 
consent  of  - 
chief  justice. 


In  case  of 
incapacity  of 
clerk  to  ap- 
point, or  on 
vacancy  of 
office,  the  chief 
justice  may 
appoint  a 
person  to  exe- 
cute office  ad 
interim  or  till 
vacancy  is 
supplied. 


Court  may 
remove  or  fine 
officers  of 
crown  office 
for  misconduct 


any  person  whatsoever  to  the  said  office  ;  and  if  any  clerk  of  the  crown  shall 
herein  offend,  contrary  to  the  provisions  of  this  Act,  he  shall  for  any  such 
offence  forfeit  the  sum  of  one  hundred  pounds,  and  shall  also  forfeit  his  said  . 
office. 

XVI.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  clerk  of 
the  crown,  nor  for  his  assistant  to  be  appointed  under  the  provisions  of  this 
Act,  to  hold  or  exercise  the  duties  of  any  other  office  or  place  whatsoever, 
nor  to  practise  as  an  attorney  or  solicitor  in  any  court  of  law  or  equity  in 
Ireland,  either  separately  or  in  partnership  with  any  other  person,  under  pain 
of  forfeiting  the  said  office  of  clerk  of  the  crown,  or  the  said  office  of  assistant 
to  such  clerk,  as  the  case  may  be. 

•  •••••••• 

XVIII.  And  be  it  further  enacted,  that  the  clerk  of  the  crown  of  the  said 
Court  of  King's  Bench  shall  execute  the  duty  of  his  said  office  in  person : 
Provided  nevertheless,  that  in  case  of  sickness  or  other  unavoidable  absence 
it  shall  and  may  be  lawful  to  and  for  such  clerk  of  the  crown,  by  deputation 
in  writing  under  his  hand  and  seal,  subject  to  and  with  the  consent  and 
approbation  of  the  chief  justice  of  the  said  court,  signified  by  an  indorsement 
in  writing  under  the  hand  of  such  chief  justice,  to  appoint  some  discreet  and 
proper  person,  approved  of  by  the  said  chief  justice,  to  execute  the  duties  of 
such  office  during  the  period  of  such  sickness  or  unavoidable  absence,  and  no 
longer. 

XIX.  And  be  it  further  enacted,  that  in  case  the  said  clerk  of  the  crown 
shall,  by  reason  of  accident  or  infirmity,  be  unable  to  execute  such  deputation 
in  writing  as  aforesaid,  or  whenever  the  said  office  of  clerk  of  the  crown  in 
the  said  Court  of  King's  Bench  shall  become  vacant  by  removal  or  suspension 
of  such  officer  or  howsoever  otherwise,  then  and  in  every  such  case  it  shall 
and  may  be  lawful  for  the  chief  justice  of  the  said  court  to  appoint  some 
fit  and  proper  person  to  execute  the  duty  of  such  office  ad  interim,  or  until  a 
new  officer  shall  be  appointed  under  the  provisions  of  this  Act ;  and  every 
such  person  so  appointed  shall  be  to  all  intents  and  purposes  a  complete 
officer,  according  to  the  terms  of  such  appointment :  Provided  always,  that 
such  appointee  shall  not  be  entitled  to  any  greater  proportion  of  the  salary 
or  emoluments  of  such  office  than  shall  be  specified  in  the  order  under  which 
he  may  be  appointed,  and  which  proportion  the  said  chief  justice  is  required 
to  fix  and  specify  therein. 

XX.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and 
for  the  said  Court  of  King's  Bench,  upon  complaint  made  by  motion,  to  inquire 
summarily  into  the  matter  of  such  complaint,  either  by  viva  voce  examina- 
tion or  upon  affidavit,  or  otherwise,  as  it  shall  deem  fitting,  and  to  suspend 
or  absolutely  remove  any  clerk  of  the  crown,  or  the  assistant  of  any  such 
clerk,  respectively,  for  any  malversation  of  duty  or  misconduct  in  the  said 
office ;  and  thereupon  such  officer  shall  cease  to  hold  or  be  entitled  to  such 
office,  as  if,  in  the  case  of  any  clerk  of  the  crown  so  removed,  the  letters 
patent  appointing  such  officer  had  been  revoked ;  and  the  said  court  shall 
also  have  power  and  authority,  upon  summary  complaint  and  inquiry  as 
aforesaid,  without  removing  such  officer,  to  inflict  upon  such  officer  for  any 
minor  offence  such  punishment  by  way  of  fine  as  to  the  said  court  shall  seem 
expedient. 
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XXI.  And  be  it  further  enacted,  that  no  suitor  in  the  said  court,  nor  any  Suitors,  &c. 
other  person,  shall  in  any  case  be  required  to  take  out  any  copy  of  any  record,  totdbTcopiM 
pleading,  information,  indictment,  writ,  return,  deposition,  affidavit,  or  other  of  records,  &c. 
document  or  proceeding  whatsoever ;  and  the  taking  or  not  taking  any  copy 
whatsoever  shall  be  entirely  optional. 

XXIL  And  be  it  further  enacted,  that  the  said  clerk  of  the  crown  shall,  Clerk  of 
as  the  same  shall  be  necessary,  employ  in  the  said  crown  office  of  the  Court  of  J^irSSg 
King's  Bench  a  sufficient  number  of  writing  clerks  to  make  copies  of  informa-  clerk»  m  ni« 
tions,  indictments,  writs,  returns,  depositions,  and  other  things  belonging  to  them  not  less* 
the  said  office,  and  required  by  and  on  behalf  of  the  suitors  of  the  said  court,  JjJJ^JjJ^f* 
and  of  all  other  persons  anywise  concerned  in  proceedings  before  the  same, 
and  to  do  and  perform  all  other  business  requisite  to  be  done  and  performed 
in  such  office,  so  that  the  business  of  any  such  suitor  or  person  shall  not  be 
unnecessarily  delayed  therein ;  and  such  clerk  of  the  crown  shall  p%y  to  every 
such  writing  clerk  after  the  rate  of  not  less  than  one  penny  halfpenny  for 
every  office  sheet  consisting  of  seventy-two  words  of  every  such  copy  made 
by  such  clerk,  and  for  a  part  or  portion  of  any  office  sheet ;  and  it  shall  not  Clerk  of 
be  lawful  for  any  such  clerk  of  the  crown  to  cause  or  direct  or  knowingly  J^JJ^jf 
permit  any  such  copy,  or  any  part  thereof,  to  be  made  in  any  other  place  or  copies  to  be 
by  any  other  person  than  in  the  proper  office  of  such  clerk  of  the  crowd  in  tEm'n^J*1"6 
the  said  Court  of  King's  Bench,  save  as  herein-after  excepted,  and  by  a  writing  office  by  sack 
clerk  employed  in  such  office,  and  paid  exclusively  by  such  clerk  of  the  crown  &<?yuls  er  ' 
after  the  rate  aforesaid  at  the  least ;  and  every  such  clerk  of  the  crown  shall 
be  responsible  for  the  accuracy  of  every  copy  so  made  in  his  office,  and  for  the 
same  being  duly  compared  with  the  original  from  which  it  shall  be  made ; 
and  every  such  clerk  of  the  crown  who  shall  cause  or  direct  or  knowingly  Penalty,  20/. 
permit  any  copy  to  be  made  contrary  to  this  Act,  or  who  shall  not  pay  the 
writing  clerk  for  writing  the  same  according  to  the  rate  by  this  Act  directed, 
at  the  least,  shall  for  every  such  offence  forfeit  the  sum  of  twenty  pounds. 

XXIII.  Provided  always,  and  be  it  enacted,  that  if  at  any  time  it  shall  be  in  case  of 
ascertained  by  affidavit  or  otherwise,  to  the  satisfaction  of  the  Court  of  King's  ^coMtmay 
Bench,  that  such  clerk  of  the  crown  hath  not  in  his  office  sufficient  room  for  allow  copies  to 
the  reasonable  accommodation  of  himself  and  his  assistant,  and  a  sufficient  5hVomee?Ut  °f 
number  of  copying  clerks  to  do  and  perform  the  business  so  required  to  be 

done  in  such  office  as  aforesaid,  then  in  every  such  case  it  shall  and  may  be 
lawful  to  and  for  such  court  to  make  an  order  declaring  that  the  same  has 
been  so  proved,  and  that  it  shall  be  lawful  for  such  officer  to  cause  or  direct  or 
permit  any  such  copy,  or  any  part  thereof,  to  be  made  in  any  place  what- 
soever or  by  any  person  whomsoever ;  and  every  such  order  shall  be  good  and 
valid,  and  shall  be  a  sufficient  justification  in  all  respects  to  any  person  acting 
in  pursuance  thereof  for  one  year  from  the  date  thereof,  unless  sooner  rescinded ; 
and  such  order  shall  and  may  be  renewed  from  time  to  time,  until  by  reason 
of  new  buildings  or  new  arrangements,  or  otherwise,  sufficient  room  shall  have 
been  obtained  for  the  purposes  in  that  behalf  aforesaid. 

XXIV.  And  be  it  further  enacted,  that  in  every  copy  or  enrolment  of  any  office  sbeets 
pleading,  record,  matter,  or  proceeding  which  shall  issue  from  the  said  office,  jjjj^jjjj1 
there  shall  in  each  office  sheet  thereof  be  seventy-two  words  and  no  more,  words, 
save  only  and  except  when  there  shall  be  but  one  office  sheet  in  such  copy  or 
enrolment,  or  if  there  shall  be  more  than  one,  then  save  and  except  in  the  last 
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Rolls  shall 
contain  720 
words. 


In  all  copies, 
sums,  dates, 
and  numbers, 
shall  be  ex- 
pressed in 
figures,  and 
charged  for 
as  herein 
mentioned. 


Amount,  &c. 
of  fees  shall  be 
endorsed  on  all 
copies  and 
documents. 


Charge  for 
documents  not 
so  endorsed 
shall  not  be 
allowed  on 
taxation  of 
costs. 

Clerk  of  the 
crown  shall 
proceed  in 
accounts, 
inquiries,  &c. 
peremptorily 
on  first  sum- 
mons. 


sheet  thereof;  and  in  any  of  the  said  oases  Such  single  or  last  sheet  may  oon- 
tain  any  number  of  words  not  exceeding  seventy-two  words,  and  shall  and 
may  be  charged  for  as  an  entire  sheet. 

XXV.  And  be  it  further  enacted,  that  every  roll  within  the  meaning  of  this 
Act  shall  consist  of  seven  hundred  and  twenty  words ;  and  that  there  shall 
not  in  any  enrolment  be  more  than  one  fractional  part  of  a  roll,  which  frac- 
tional part  shall  be  either  the  conclusion  or  the  entire  of  such  enrolment ;  and 
if  such  fractional  part  shall  contain  three  hundred  and  sixty  words  or  more, 
the  same  shall  be  deemed  and  taken  to  be  a  roll  and  charged  for  accordingly, 
and  if  the  same  shall  not  contain  three  hundred  and  sixty  words,  the  same 
shall  be  deemed  and  taken  to  be  a  half  roll,  and  charged  for  accordingly. 

XXVI.  And  be  it  further  enacted,  that  in  every  copy  whatsoever  which 
shall  issue  from  the  said  office,  the  charge  or  fee  whereupon  is  or  are  or  shall 
or  may  be  ^lawfully  computed  according  to  the  contents,  all  sums  of  money, 
and  dates  of  the  year  and  days  of  the  month,  and  numbers,  shall  be  expressed 
in  figures,  and  shall  be  charged  as  if  the  same  were  expressed  in  figures  and 
not  in  words,  in  manner  and  according  to  the  directions  following ;  (that  is  to 
say,)  one  pound,  or  any  number  of  pounds,  shall  be  charged  as  one  word ;  one 
shilling,  or  any  number  of  shillings,  shall  be  charged  as  one  word ;  one  or 
more  penny  or  pence,  whether  with  or  without  any  fraction  of  a  penny,  shall 
be  charged  as  one  word,  whether  the  same  shall  occur  singly  or  shall  be  com- 
bined in  any  mode  or  form  whatsoever ;  and  any  definite  number  whatever 
shall  be  charged  as  one  word,  and  no  more. 

XXVII.  And  be  it  further  enacted,  that  upon  the  back  of  all  copies, 
ingrossments,  exemplifications,  and  writings  which  shall  be  issued  from  the 
said  office  of  the  said  court,  there  shall  be  endorsed  and  written  by  the  said 
clerk  of  the  crown  or  his  principal  assistant  clerk  the  full  amount  of  all  office 
fees  charged  on  such  copy,  ingrossment,  exemplification,  or  writing  respec- 
tively, and  the  rate  of  such  fees,  and  the  mode  or  charge  according  to  which 
such  fees  shall  be  computed,  and  the  number  of  sheets  or  rolls  on  which  such 
fees  shall  be  charged  or  calculated ;  and  upon  any  taxation  of  costs  between 
party  and  party,  or  between  attorney  and  client,  such  copy,  ingrossment, 
exemplification,  or  writing,  shall  be  produced  before  the  taxing  officer,  in*  all 
cases  where  it  shall  appear  to  him  practicable ;  and  it  shall  not  be  lawful  for 
the  taxing  officer  to  allow  any  charge  of  any  solicitor  or  attorney  with  respect 
to  any  such  document  so  produced  upon  which  the  amount  and  rate  of  fees 
shall  not  be  so  endorsed,  but  that  all  and  every  such  charge  shall  be  struck 
out  of  the  bills  of  such  solicitor  or  attorney  by  such  taxing  officer. 

XXVIII.  And  be  it  further  enacted,  that  on  any  account  or  inquiry,  or 
other  matter  whatsoever,  which  shall  be  referred  to  or  shall  be  depending 
before  said  clerk  of  the  crown,  or  which  said  clerk  of  the  crown  shall  have 
authority  or  power  to  proceed  in  or  to  determine  or  report  upon,  and  for, 
upon,  or  relative  to  which  it  shall  be  necessary  or  proper  to  summon  any 
party  or  parties  or  person  or  persons  whomsoever,  such  clerk  of  the  crown  shall 
proceed  peremptorily  on  the  first  summons  which  shall  appear  to  him  to  have 
been  duly  served,  and  shall,  at  the  time  and  place  appointed  in  such  summons, 
hear  the  parties  if  they  shall  attend ;  and  if  only  one  party  shall  attend,  and 
the  other  party  shall  make  default,  and  no  sufficient  excuse  for  such  default 
shall  be  laid  before  such  clerk  of  the  crown,  he  shall  then  proceed  ex  parte, 
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in  like  manner  as  such  clerk  of  crown  would,  according  to  the  practice  here- 
tofore used,  have  proceeded  upon  a  third  or  peremptory  summons ;  and  the  Proceedings  of 
proceedings,  report,  or  decision  of  such  officer  upon  such  account,  inquiry,  or  2wm°tobe 
other  matter  whatsoever,  shall  be  subject     the  order,  direction,  and  controul  ^^^con" 
of  the  said  Court  of  King's  Bench  in  all  respects  as  heretofore.  e 

XXIX.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Clerk  of  the 
said  clerk  of  the  crown,  and  he  is  hereby  authorized  and  directed,  whenever  recognkanS 
he  shall  be  thereunto  required  (except  on  Sundays,  Good  Friday,  and  Christ-  and  affidavits 
mas  Day),  to  take  recognizances  to  prosecute,  or  on  certiorari,  or  on  articles  oaths.  *** 
of  the  peace,  or  on  attachments  for  contempts,  and  also  to  take  and  administer 
affidavits  or  affirmations  in  all  matters  relating  to  the  business  of  the  crown 

side  of  the  said  Court  of  King's  Bench,  and  to  administer  the  necessary  oaths 

or  affirmations  for  that  purpose  ;  and  all  such  recognizances,  oaths,  affidavits, 

and  affirmations  shall  be  of  the  same  force,  validity,  and  effect,  and  shall  and 

may  be  estreated,  proceeded  upon,  and  dealt  with,  in  all  respects,  and  to  all 

intents  and  purposes,  as  if  the  same  had  been  taken,  made,  or  administered  by 

or  before  the  said  court  or  any  of  the  justices  thereof ;  and  any  person  who  False  swearing 

shall  wilfully  or  corruptly  swear  or  affirm  any  thing  false  in  any  such  affidavits  {^jS^10  "* 

or  affirmations  so  taken  or  administered  by  the  said  clerk  of  the  crown 

shall  be  subject  to  all  pains,  penalties,  punishments,  and  disabilities  for  wilful 

and  corrupt  perjury,  in  like  manner  in  all  respects  as  if  such  affidavits  or 

affirmations  had  been  made  or  taken  by  or  in  the  said  Court  of  King's  Bench, 

or  by  or  before  any  of  the  judges  thereof ;  and  that  it  shall  not  be  considered 

a  part  of  the  duty  of  the  judges  of  the  said  court  to  take  such  recognizances,  or 

any  affidavit  or  affirma'tion,  touching  or  concerning  the  business  of  the  crown 

side  of  such  court,  except  on  their  circuits,  or  in  cases  where  they  or  any  of 

them  shall  think  fit  and  proper  so  to  do. 

XXX.  And  be  it  further  enacted,  that  in  taxing  all  such  bills  of  costs  as  the  Clerk  of  the 
said  clerk  of  the  crown  to  be  appointed  under  this  Act  may,  by  virtue  of  any  gerre'certoin 
order  of  reference  of  the  said  Court  of  King's  Bench,  or  any  other  court,  or  regulations  in 
otherwise  howsoever,  in  the  discharge  of  the  duties  of  such  office,  have  power  ^{^f    8  ° 
and  authority  to  be  lawfully  required  to  tax,  he  shall,  before  allowing  any  such 

bill  of  costs  any  fee  or  payment  to  any  counsel  or  officer  of  the  court,  require 
to  see  the  documents  necessary  to  ascertain  (when  the  same  can  be  conveniently 
produced)  that  such  counsel  has  been  actually  employed,  received  such  fee,  and 
that  the  fee  or  payment  to  any  such  officer  has  been  the  right  and  proper  fee, 
and  has  been  actually  paid ;  and  if  it  shall  appear  that  any  one  charge  either 
for  counsel,  attorney,  officer,  or  other  disbursement  hath  been  united  with  any 
other  charge  inone  sum,  then  such  united  charges  shall  be  altogether  disallowed  ; 
and  it  shall  be  the  bounden  duty  of  such  clerk  of  the  crown,  in  all  such  taxa- 
tions of  bills  of  costs,  to  examine  and  ascertain,  by  all  reasonable  methods,  and, 
if  necessary,  by  examination  on  oath  (which  he  is  for  that  purpose  authorized 
to  administer),  the  correctness  and  reasonableness  of  each  and  every  charge, 
whether  objected  to  or  not,  and  to  determine  upon  all  charges  made  by  any 
officer  of  the  court,  and  to  allow  only  such  as  may  to  such  clerk  of  the  crown 
appear  to  be  the  right  of  every  such  officer,  and  also  to  determine  whether  any 
attendance,  or  other  business,  matter,  or  thing  for  which  any  charge  shall  be 
made,  actually  took  place  or  was  actually  performed,  and  whether  the  same 
was,  under  the  circumstances,  proper  and  necessary ;  and  no  item  or  sum  shall 
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Penalties  shall 
be  recovered 
by  action  in 
the  superior 
courts  at 
Dublin. 


Application  of 
penalties. 


Penalty  for 
false  swearing, 
&c. 


This  Act  not 
to  bar  other 
remedies  for 
misconduct  in 
officers. 


Clerk  of  the 
crown  to  tax 
costs  on  order 
of  court,  &c. 


be  allowed  for  agency ;  and  before  proceeding  upon  any  taxation  of  costs  the 
said  clerk  of  the  crown  shall,  save  where  such  costs  are  payable  by  the  crown, 
issue  summonses  to  all  parties  concerned  therein,  and  shall,  in  default  of 
attendance  of  the  party  or  parties  f  summoned,  proceed  ex  parte  on  the  first 
summons,  the  service  thereof  being  duly  proved,  and  no  sufficient  grounds 
being,  shown  for  postponing  such  proceeding ;  and  a  copy  of  every  bill  of  costs 
intended  to  be  taxed  shall  be  delivered  to  the  adverse  party  three  dayfi  at  the 
least  (Sundays  excepted)  before  the  issuing  of  any  summons  for  taxing  the 
same  ;  and  every  summons  to  attend  the  taxation  of  such  bill  shall  be  served 
on  the  party  required  to  attend  at  least  twenty-four  hours  before  the  time 
fixed  for  attending ;  and  the  said  clerk  of  the  crown  -shall  keep  a  book,  in 
which  he  shall  enter  an  account  of  all  bills  of  costs  taxed  by  him,  specifying 
therein  the  parties  names,  the  date  of  taxation,  the  charge  for  taxation,  the 
amount  of  the  bill  delivered,  and  the  amount  of  costs  allowed  and  certified  on 
the  taxation  ;  and  he  shall  endorse  on  each  bill  of  costs  so  taxed  the  charge  or 
fee  by  him  made  for  such  taxation. 

XXXI.  And  be  it  further  enacted,  that  all  and  every  penalties  and  penalty 
to  be  incurred  and  forfeited  in  pursuance  or  by  virtue  of  this  Act,  or  any  of 
the  matters  herein  contained,  shall  and  may  be  sued  for  and  recovered,  by  any 
person  who  will  sue  for  the  same,  by  action  of  debt,  bill,  plaint,  or  information 
in  any  of  his  Majesty's  courts  of  record  at  the  four  courts,  Dublin,  and  not 
elsewhere,  in  which  no  essoign,  protection,  or  wager  of  law,  nor  more  than  one 
imparlance,  shall  be  allowed ;  and  that  one  moiety  of  every  such  penalty  shall 
be  for  the  use  of  his  Majesty,  his  heirs  and  successors,  and  the  other  moiety 
thereof  to  the  use  of  the  person  or  persons  who  shall  sue  for  the- same. 

XXXII.  And  be  it  further  enacted,  that  if  in  any  oath  or  affirmation  taken 
in  any  proceeding  under  authority  of  this  Act,  or  required  thereby,  or  by  virtue 
of  any  authority  derived  therefrom,  any  person  shall  swear  or  affirm  falsely, 
such  person  shall,  on  conviction  thereof,  be  adjudged  guilty  of  wilful  and 
corrupt  perjury,  and  shall  be  punished  accordingly. 

XXXIII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this 
Act  contained  shall  extend  or  be  construed  to  extend  to  limit,  abridge,  bar, 
prejudice,  or  defeat  any  action  or  indictment,  or  any  remedy  or  proceeding 
whatsoever,  which  heretofore  might  have  been  brought,  found,  had,  or  taken 
against  any  officer,  deputy,  or  clerk  in  the  said  office  of  clerk  of  the  crown  of 
the  Court  of  King's  Bench  in  Ireland,  for  or  in  respect  of  any  misconduct  in 
office  which  may  have  occurred  or  taken  place,  or  which  may  hereafter  take 
place  at  any  time ;  but  that  all  such  actions,  indictments,  remedies,  and  pro- 
ceedings for  any  such  misconduct  may  be  brought,  found,  bad,  or  taken,  as  if 
this  Act  had  never  been  made. 

•  •••••••• 

XXXV.  And  be  it  further  enacted,  that  the  said  clerk  of  the  crown  shall 
tax  all  such  costs  as  he  shall  by  any  order  of  the  said  Court  of  King's  Bench 
be  directed  to  tax,  and  all  such  other  costs  as  have  been  heretofore  usually 
taxed  by  the  clerk  of  the  crown  of  the  said  Court  of  King's  Bench  (or  his 
deputy)  ;  and  the  said  salary  so  provided  as  aforesaid  for  the  said  clerk  of  the 
crown  shall  be  in  lieu  of  all  fees  for  taxation  of  costs  as  well  as  in  lieu  of  all 
other  fees  and  emoluments  whatsoever. 
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SCHEDULE  referred  to  by  and  made  Part  of  the  foregoing  Act ;  showing 
the  Fees  to  be  taken  for  the  Performance  of  all  Duties  to  be  discharged  in 
the  Crown  Office  of  the  Court  of  King's  Bench  in  Ireland. 

£  8.  d. 

For  receiving,  entering,  and  filing  every  information,  indictment,  ~| 

affidavit,  articles  of  the  peace,  writ,  with  return,  or  any  other  1-030 
document    -  -  -  -  -  -  -J 

For  copy  thereof,  if  not  more  than  three  sheets  -  -    0    2  0 

If  more,  then  for  each  sheet  of  seventy-two  words  -    0    0  8 

For  entering  every  rule  of  the  court     -  -  -  -    0    2  2 

For  copy  thereof,  and  attesting  the  same  when  required  by  the\ 
party  -----  -J 

For  entering  the  appearance  of  every  defendant  to  any  informal 
tion  -------  -J 

For  copy  thereof        -  -  -  -  -  -02  0 

For  enrolments  of  all  pleadings  and  proceedings  upon  indict-"] 
ments,  informations,  mandamus,  &c.  fur  every  roll  containing  >  "  0  10  0 
720  words,  if  required  to  be  made  up  -  -  -  J 

For  every  transcript  of  a  record  for  trial  by  nisi  prius,  for  eachl     o  10  0 
,roll  containing  720  words    -  -  -  -  -J 

For  exemplification  of  an  enrolment  upon  quo  warranto,  or  other ~\     o  12  6 
pleading  or  proceeding,  per  roll  of  720  words  -  -J 

For  a  search  for  any  indictment,  information,  or  other  matter,  if^ 

above  three  years,  for  every  term,  where  no  copy  is  required  ^-030 
or  taken      -  -  -  -  -  -  -J 

If  within  that  time,  for  every  term  (if  copy  taken  search \    q    q  6 
fee  not  to  be  charged^  -  -  -  -  -J 

For  a  search  and  certificate  of  no  cause  having  been  shown ~| 

pursuant  to  any  order  or  rule  of  the  court,  or  for  any  other  v  0  3  0 
certificate    -  -  -  -  -         -  -J 

For  every  summons  to  proceed  upon  a  reference  -  -    0    2  0 

For  every  writ  of  mandamus  or  exigent  -  -  -    0  12  6 

For  every  writ  of  certiorari,  attachment,  assistance,  to  abate"! 
nuisance,  procedendo,  or  writ  of  execution   -  -  -  J 

For  every  writ  of  habeas  corpus,  venire,  or  capias,  subpoena,^ 

duces  tecum,  or  distringas  ad  respondendum,  venire  facias,  or  I  0  4  0 
distringas  juratores,  or  other  writ    -  -  ..J 

For  the  examination  of  every  person  on  interrogatories  ex-~l     q    3  3 
hibited  for  contempt  -  -  -  -  -  J 


0    5  0 


0    0  8 


For  copies  of  the  depositions  taken  thereon,  for  every  sheet  o'f~\ 

seventy-two  words  -  -  -  -  -  -  J 

For  every  recognizance  taken  in  court  or  by  the  clerk  of  the")     0    6  8 

crown         -  -  -  -         -  -J 

For  entering  any  charter,  when  required  to  be  produced  or  read  0  6  8 
For  entering  every  cause  returned  on  habeas  corpus  in  the  King's"!     o    3  0 

case  -         -     .     f  -  -  -  -  -  J 

For  entering  the  discharge  of  any  one  committed  for  contempt!     ^    3  '  6 

or  other  matter         -  -  -  -        -  -  J 

Poundage  on  money  lodged  in  the  officer's  hands,  for  each  pound       0    0  6 
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£  a.  d. 

For  entering  a  traverse  to  any  presentment  of  any  grand  jury,"l     i    i  o 
or  to  any  information         -  -  -  -J 

For  striking  a  special  jury,  and  furnishing  each*  party  with  aT\ 

copy  of  the  panel  ot  forty-eight  names  as  struck,  and  a  copy  ^-220 
of  the  panel  of  twenty-four  special  jurors  as  struck  -  -J 
For  attending  trials  at  bar,  and  performing  all  the  services  re-^ 
lating  thereto,  including  bringing  down  and  entering  the  I    8  12  6 
record,  all  readings  or  exhibits,  and  entering  the  verdict,  in  [ 
lieu  of  all  fees  heretofore  taken  from  the  plaintiff,  per  day  -J 
For  attendances  before  any  of  the  judges  in  chamber  on  any"!     o    6  8 
business  relating  to  the  office  -  -  -  -J 

For  attending  on  references  from  the  court      -         -  -    0    6  8 

For  drawing  a  report  -  -  -  -  -  -050 

For  signing  same        -  -  -  -  -  -028 

Bill  of  costs  :  On  each  and  every  bill  of  costs  taxed  by  the  clerk^j 

of  the  crown,  not  being  costs  payable  by  the  crown,  where  >    0   5  0 
the  sum  allowed  shall  exceed  £5  and  shall  not  exceed  i?20  -  J 
Where  the  sum  allowed  shall  exceed  ^20  and  shall  not  ex- 
ceed ^50  - 
Where  the  sum  allowed  shall  exceed  £50  and  not  exceeding"! 

£100  J 

Where  the  sum  allowed  shall  exceed  i?100  -  -    1  10  0 

N.B. — No  fee  for  taxation  of  costs  payable  by  the  crown. 


0  10  0 
10  0 


CHAPTER   LI.  # 

An  Act  to  regulate  the  Practice  and  the  Fees  in  the  Vice  Admiralty  Courts 
Abroad,  and  to  obviate  Doubts  as  to  their  Jurisdiction. \*\ 

[23d  June  1832.] 

11/  HEREAS  it  is  expedient  that  provision  should  be  made  for  the  regula- 
*  T    tion  of  the  practice  to  be  observed  in  the  suits  and  proceedings  in  the 
courts  of  vice  admiralty  in  his  Majesty's  possessions  abroad,  and  for.  the 
establishment  of  fees  to  be  allowed  and  taken  in  the  said  courts  by  the  respec- 
tive judges,  officers,  and  practitioners  therein :  Be  it  therefore  enacted  by 
•  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
His  Majesty     bled,  and  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  his  Majesty, 
may  make  fae  advice  0f  his  privy  council,  from  time  to  time  to  make  and  ordain 

regulations  and  i»  i_yii  i 

establish  fees    such  rules  and  regulations  as  shall  be  deemed  expedient  touching  the  practice 
admiralty6       ^°  ^e  0Dserved  in  suits  and  proceedings  in  the  several  courts  of  vice  admiralty 
courts  abroad,  at  present  or  hereafter  to  be  established  in  any  of  his  Majesty's  possessions 
same abroad,  and  likewise  from  time  to  time  to  make,  ordain,  and  establish  tables 
of  fees  to  be  taken  or  received  by  the  judges,  officers,  and  practitioners  in  the 
said  courts,  for  all  acts  to  be  done  therein,  and  also  from  time  to  time,  as  shall 
be  found  expedient,  to  alter  any  such  rules,  regulations,  and  fees,  and  to  make 

J»  Rep.,  save  as  regards  her  Majesty's  possessions  in  India,  26  &  27  Vict.  c.  24. 
s.  24.J 
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any  new  regulations  and  table  or  tables  of  fees ;  and  that  all  such  rules,  Regulations 
regulations,  and  fees,  after  the  same  shall  have  been  'so  made  and  established  foiled8 in 
or  altered,  from  time  to  time  be  entered  or  inrolled  in  the  public  books  or  the  respective 
records  of  the  said  courts,  so  far  as  such  practice  and  fees  shall  relate  or  apply 
to  each  of  such  courts  respectively. 

II.  And  be  it  further  enacted,  that  a  copy  of  every  table  of  fees  so  to  be  The  tables  of 
from  time  to  time  made  and  established  or  altered  shall  be  laid  before  the  £forte\^elaid 
House  of  Commons  within  three  calendar  months  next  after  the  making  and  House  of  Com- 
establishment  or  alteration  thereof  respectively,  if  Parliament  shall  be  then  mon8* 
sitting,  and  if  not,  linen  within  one  calendar  month  next  after  the  subsequent 
meeting  of  Parliament. 

UL  And  be  it  further  enacted,  that  the  several  fees  so  to  be  established,  Fees  so  esta- 
and  no  other,  shall,  from  and  after  the  making  and  establishment  thereof  and  Jj^^^^J^i 
the  entry  and  inrolment  thereof  as  aforesaid,  be  deemed  and  taken  to  be*  the  fees, 
lawful  fees  of  the  several  judges,  officers,  ministers,  and  practitioners  of  the 
said  respective  courts ;  and  such  fees  only  shall  and  may  be  demanded,  received, 
and  taken  accordingly. 

IV.  And  to  the  intent  that  all  such  regulations  and  fees  may  be  promul- 
gated and  publicly  made  known,  be  it  further  enacted,  that  the  judge  and  Copies  of  the 
registrar  of  every  such  court  shall  cause  to  be  kept  constantly  hung  up  and  JJfjjJJJ^af 
preserved  in  some  conspicuous  part  of  every  such  court,  and  in  the  office  of  fees  to  be  hung 
the  registrar,  a  copy  of  the  table  of  fees  so  to  be  from  time  to  time  ordained  JJU'° 

and  established  in  such  courts  respectively,  so  that  the  said  table  may  be  seen 
and  read  by  all  persons  having  any  business  in  any  such  court  and  office  re- 
spectively j  and  that  the  books  or  records  containing  the  entries  of  the  said 
regulations  and  tables  of  fees,  as  the  same  shall  be  in  force,  shall  be  at  all 
seasonable  times  open  to  the  inspection  of  the  practitioners  and  suitors  in 
every  such  court. 

V.  And  be  it  further  enacted,  that  in  all  cases  in  which  proceedings  may  Persons 

be  had  in  any  of  the  said  vice  admiralty  courts,  if  any  person  shall  feel  him-  JJJfjfJ*  may 
self  aggrieved  by  the  charges  made  by  any  of  the  officers  or  practitioners  the  High  Court 
therein,  and  the  allowance  thereof  by  such  vice  admiralty  court,  by  reason  JoV^^^f 
that  such  charges  are  not  warranted  by  the  tables  herein-before  mentioned,  costs, 
it  shall  be  lawful  for  such  person  or  his  agent,  under  the  regulations  to  be 
established  in  pursuance  of  the  powers  given  by  this  Act,  by  summary  appli- 
cation to  the  High  Court  of  Admiralty  to  have  the  said  charges  taxed  by  the 
authority  thereof 

VI.  And  whereas  in  certain  cases  doubts  may  arise  as  to  the  jurisdiction  of 
vice  admiralty  courts  in  his  Majesty's  possessions  abroad,  with  respect  to 
suits  for  seamen's  wages,  pilotage,  bottomry,  damage  to  a  ship  by  collision, 
contempt  in  breach  of  the  regulations  and  instructions  relating  to  his  Majesty's 

service  at  sea,  salvage,  and  droits  of  Admiralty :  Be  it  therefore  enacted,  that  Vice  admiralty 
in  all  cases  where  a  ship  or  vessel,  or  the  master  thereof, 'shall  come  within  the  j^S^0^hf 
local  limits  of  any  vice  admiralty  court,  it  shall  be  lawful  for  any  person  to  certain  mari- 
commence  proceedings  in  any  of  the  suits  herein-before  mentioned  in  such  ao^hST' 
vice  admiralty  court,  notwithstanding  the  cause  of  action  may  have  arisen  ^use  of  a?tion 
out  of  the  local  limits  of  such  court,  and  to  carry  on  the  same  in  the  same  ^tiun  the 86 
manner  as  if  the  cause  of  action  had  arisen  within  the  said  limits.  kcal  limits  of 

the  court. 
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All  captures 
hereafter  made 
by  the  army, 
&c.  shall  be 
disposed  of  as 
his  Majesty 
shall  direct. 


Deserters  shall 
not  be  entitled 
to  prize  money. 


Their  shares 
and  all  shares 
not  claimed 
within  six 
years  after 
being  paid  to 
the  treasurer 
of  Chelsea 
Hospital  shall 
be  forfeited, 
unless  deserters 
be  restored  or 
pardoned,  or 
unless  good 
cause  be 
shown  for 
shares  not 
being  claimed. 

Booty  shall  be 
collected  and 
appraisements 
and  sales  made 
by  agents 
appointed  by 
the  command- 


CHAPTER  LIII. 

An  Act  for  consolidating  and  amending  the  Laws  relating  to  the  Payment  of 
Army  Prize  Money.  [23d  June  1832.] 

11/  HEREAS  it  is  expedient  to  consolidate  and  bring  into  one  Act  all  the 
"  *    provisions  of  the  several  Acts  now  in  force  relating  to  army  prize  money, 

and  to  alter  and  amend  several  of  the  provisions  thereof ;  

II.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act, 
in  all  captures  which  shall  be  made  by  his  Majesty's  army,  royal  artillery,  pro- 
vincial, black,  and  all  other  troops  in  the  pay  or  service  of  his  Majesty,  or  be- 
longing to  his  Majesty  but  in  the  pay  of  the  United  Company  of  Merchants 
trading  to  the  East  Indies,  or  howsoever  otherwise  paid,  of  any  fortress  or  pos- 
session of  his  Majesty's  enemies,  or  of  any  ship  or  vessel  in  any  road,  river, 
hav#n,  or  creek,  belonging  to  such  fortress  or  possession,  and  in  all  captures, 
expeditions,  or  actions  from  which  prize  money,  bounty  money,  or  grant  shall 
arise,  the  commanders  and  other  officers  and  soldiers  engaged  therein  shall  have 
such  right  and  interest  as  his  Majesty  shall  think  fit  to.order  in  all  the  arms, 
ammunition,  stores  of  war,  goods,  merchandize,  booty,  prize,  and  treasure  be- 
longing to  the  state,  or  to  any  public  trading  company  of  such  enemies,  which 
shall  be  found  in  such  fortress  or  possession,  or  captured  in  or  granted  for  any 
such  expedition  or  action,  to  be  divided  in  such  proportions,  and  according  to 
such  general  rule  of  distribution  for  the  army,  as  shall  be  established  by  his 
Majesty,  or  in  default  thereof  in  such  manner  as  his  Majesty  shall  under  his 
sign  manual  be  pleased  to  direct. 

IIL  Provided  always,  and  be  it  further  enacted,  that  no  officer,  non-com- 
missioned officer,  or  soldier,  or  other  person,  who  shall  be  entitled  to  share  in 
any  prize  or  capture  taken  from  any  of  his  Majesty's  enemies,  or  in  any  grant 
on  account  of  services,  and  who  shall  desert  or  unlawfully  withdraw  from  his 
Majesty's  service,  shall  have  any  title  to  or  benefit  from  any  part  of  such  prize, 
capture,  or  grant  which  at  the  time  of  such  desertion  shall  remain  unpaid ;  but 
the  share  or  shares  of  every  such  officer,  non-commissioned  officer,  or  soldier,  or 
other  person,  so  deserting,  or  such  part  thereof  as  at  the  time  of  his  or  their 
desertion  shall  remain  unpaid,  and  also  the  shares  of  all  officers,  non-commis- 
sioned officers,  and  soldiers  which  shall  not  be  legally  demanded  within  six 
years  after  the  same  shall  have  been  paid  to  the  treasurer  of  Chelsea  Hospital 
as  herein-after  mentioned,  shall  be  forfeited  to  the  treasurer  of  Chelsea  Hospital 
and  applied  in  manner  herein-after  mentioned ;  unless  such  officers,  non-com- 
missioned officers,  or  soldiers  as  shall  have  deserted  shall  be  restored  by  his 
Majesty's  proclamation,  or  otherwise  pardoned ;  and  unless,  with  respect  to 
such  shares  of  officers,  non-commissioned  officers,  and  soldiers  as  shall  not  be 
claimed  within  the  time  above  limited  in  that  behalf,  reasonable  cause  shall  be 
shown  to  and  allowed  by  the  commissioners  of  the  said  royal  hospital  at  Chelsea 
for  the  time  being,  or  any  three  or  more  of  them,  why  such  last-mentioned 
shares  were  not  claimed  in  due  time. 

IV.  And  be  it  further  enacted,  that  in  all  such  captures,  expeditions,  or 
actions  as  aforesaid,  the  receiving  and  collecting  of  booty,  and  all  appraise- 
ments and  sales  of  any  arms,  ammunition,  stores  of  war,  goods,  merchandize, 
and  treasure  which  shall  be  found  in  any  such  fortress  or  possession  as  afore- 
said, and  to  which  the  commanders  and  other  officers  and  soldiers  shall  be 
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entitled,  shall,  be  made  by  agents  appointed  by  the  commanders  and  other  era,  &c,  by 
officers  entitled  thereto ;  (that  is  to  say,)  the  commanders-in-chief  and  field  attorney, 
officers  acting  on  the  expedition  in  which  such  fortress  or  possession  was  cap- 
tured shall  appoint  an  agent ;  and  the  other  commissioned  officers  entitled 
thereto,  or  the  majority  of  them  if  more  than  one,  may  appoint  another  agent 
to  act  for  them ;  such  appointment  being  made  by  letter  or  letters  of  attorney 
duly  executed  for  that  purpose,  copies  of  which  shall  be  transmitted  as  herein- 
after mentioned ;  and  no  person  or  persons,  except  the  person  or  persons  so  to 
be  nominated  and  appointed  agent  or  agents,  and  who  shall  have  given  security 
as  required  bjr  this  Act,  and  who  shall  actually  discharge  the  duties  of  agent, 
shall  under  any  pretence  receive  any  part  or  share  of  any  commission  or  per- 
centage in  respect  of  such  agency,  or  any  benefit  out  of  any  such  commission 
or  per-centage  ;  and  every  person  so  nominated  and  appointed  agent,  who  shall  Penalty  on 
give  to  or  allow  to  be  taken  by  any  other  person,  and  every  person  who  shall  JSt^^Shew 
take,  accept,  or  receive,  either  himself  or  by  any  other  person  on  his  behalf  or  to  share,  or  on 
for  his  use  or  advantage,  or  for  the  use  or  advantage  of  any  part  of  his  family,  ^^cma^ 
any  part  or  share  of  any  such  commission,  or  any  emolument  or  benefit  there-  mission  or 
out,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds,  ^ectof  "* 
and  also  double  the  amount  or  value  of  what  shall  have  been  so  given  or  allowed  agency, 
to  be  taken,  or  shall  have  been  so  taken  and  received  as  aforesaid ;  such  penalty 
and  amount  to  be  recovered  as  herein-after  mentioned. 

V.  And  be  it  further  enacted,  that  before  any  person  so  appointed  shall  act  Agents  shall 
as  agent  for  army  prize  or  capture,  he  shall  give  security,  with  two  sufficient  ^rbond" 
sureties,  by  a  joint  and  several  bond,  in  the  sum  of  two  thousand  pounds,  to 

the  treasurer  and  deputy  treasurer  of  Chelsea  Hospital  for  the  time  being,  for 
duly  and  faithfully  executing  his  said  trust,  and  accounting  for  and  paying 
over  all  sums  of  money  which  shall  come  to  his  hands  by  reason  of  his  said 
agency ;  which  said  bond,  together  with  three  attested  copies  thereof,  and  also 
three  copies  of  the  letter  or  letters  of  attorney  appointing  such  person  agent, 
shall  be  delivered  by  such  agent  to  the  commander-in-chief  acting  on  that  ex- 
pedition, and  shall  be  in  the  form  or  to  the  effect  set  forth  in  the  schedule 
marked  (A.)  hereunto  annexed. 

VI.  And  be  it  further  enacted,  that  the  commander-in-chief  to  whom  such  Bond  and 
bond  and  attested  copies  shall  be  so  delivered  shall  b'y  the  first  conveyance  2?oo^c? 
transmit  the  said  bond,  and  one  attested  copy  of  the  said  letter  of  attorney,  to  letter  of  attor- 
the  treasurer  of  Chelsea  Hospital,  and  one  of  the  copies  of  the  said  bond  to  the  transmitted 
commander-in-chief  at  the  Horse  Guards,  and  by  the  next  conveyance  shall  to  treasurer  of 
transmit  one  other  such  copy  of  the  bond  and  letter  of  attorney  to  the  said  pitai,  and  to 
treasurer  of  Chelsea  Hospital  and  commander-in-chief's  office  respectively ;  and  ^b,mm^>^g"in" 
the  letters  of  attorney  (or  the  copies  thereof  in  case  the  original  is  lost)  trans-  Horse  Guards, 
mitted  by  the  said  commander-in-chief  shall  be  good  and  sufficient  evidence  of  Letter*  of 
the  agency  of  the  person  or  persons  to  whom  such  letter  of  attorney  shall  have  J^SE'thereof 
been  made,  and  shall  be  received  and  admitted,  without  further  or  other  proof 

thereof,  to  be  legal  evidence  in  all  his  Majesty's  courts  of  record  of  law  or  agency ; 
equity,  any  law,  custom,  or  usage  to-  the  contrary  thereof  notwithstanding ;  and  and  copies  of 
if  the  original  Dond  given  by  any  agent  shall  be  lost,  or  shall  not  have  been  ^JJ-J^J ^ 
received  by  the -treasurer  of  Chelsea  Hospital,  in  pursuance  of  the  provisions  evidence, 
of  this  Act,  then  a  copy  of  the  said  bond,  transmitted  by  the  commanding  officer, 
shall  be  admitted  as  evidence  of  such  a  bond  having  been  given  and  entered 
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Bond  to  be 
put  in  suit  on 
nonperform- 
ance of  the 
conditions. 


A  certified  list 
of  the  persons 
entitled  to 
share  in  the 
capture  shall  be 
transmitted  by 
commanding 
officer  to  Chel- 
sea Hospital. 


Penalty  for 
altering  list, 
500/. 


Agents  shall 
collect  and 
convert  into 
money  the 
proceeds  of 
prize  and  cap- 
tore,  and  within 
one  month 
remit  the  same 
to  treasurer  of 
Chelsea  Hos- 
pital. 


Accounts  of 
sales  of  prizes 
to  be  sent  by 
agent,  attested 
upon  oath. 

Penalty  for 
neglect,  100/. 


into ;  and  the  plaintiff  in  any  action  to  recover  the  penalty  of  the  same  shall 
not  be  nonsuited,  or  have  a  verdict  against  him,  for  want  of  or  failure  in 
producing  the  original  bond. 

VII.  And  be  it  further  enacted,  that  upon  the  nonperformance  of  any  con- 
dition of  the  said  bond  the  treasurer  or  deputy  treasurer  of  Chelsea  Hospital 
shall  institute  such  action  and  actions,  suit  and  suits,  as  may  be  expedient,  for 
the  recovery  of  the  penalty  thereof ;  and  the  same,  when  recovered,  shall  be 
paid  to  the  said  treasurer  or  deputy  treasurer  of  Chelsea  Hospital,  to  and  for 
the  use  of  the  said  royal  hospital,  or  of  the  captors  who  shall  have  suffered 
loss  by  the  nonperformance  of  the  conditions  thereof. 

VIII.  And  be  it  further  enacted,  that  as  soon  as  shall  be  practicable  after 
any  prize  or  capture  shall  be  made,  or  engagement  shall  have  taken  place,  the 
commanding  officer  of  every  regiment  or  corps  entitled  to  share  in  the  proceeds 
of  the  said  capture,  or  from  any  grant  in  consequence  of  such  engagement, 
shall  transmit  to  the  treasurer  of  the  royal  hospital  at  Chelsea  a  list,  according 
to  the  form  and  containing  the  particulars  set  forth  in  Schedule  (B.)  to  this 
Act  annexed,  of  the  persons  in  the  regiment  or  corps  under  his  command 
entitled  to  share  therein,  which  list  shall  be  signed  by  the  said  commanding 
officer,  the  names  being  arranged  in  the  same  order  in  which  they  stand  in 
the  muster  rolls  of  such  regiments  or  corps,  and  the  same  shall  be  examined 
with  and  corrected  by  the  muster  rolls ;  and  in  case,  from  any  urgent  cause, 
no  such  prize  list  as  aforesaid  shall  be  sent  to  the  treasurer  of  the  said  royal 
hospital,  the  said  treasurer  or  his  deputy  shall  apply  to  the  commanding  officer, 
or  proper  officer  or  office,  for  lists  of  the  persons  entitled  to  share  in  such 
capture,  and  such  lists  shall  thereupon  be  made  out  from  the  official  returns, 
and  the  proper  officer  to  whom  such  application  shall  be  made  shall  cause  the 
same  to  be  made  out,  and  certify  the  truth  thereof  under  his  hand ;  and  any 
person  or  persons  who  shall  alter  the  name  or  rank  of  any  person  or  persons  in 
any  list  which  shall  have  been  so  certified  as  aforesaid,  or  erase  or  take  away 
any  name  therefrom  or  add  any  name  thereto,  after  the  same  shall  have  been 
so  certified  as  aforesaid,  with  intent  to  defraud  any  person  or  persons  or 
corporation  whatsoever,  shall  forfeit  the  sum  of  five  hundred  pounds,  to  be 
recovered  in  manner  herein-after,  mentioned. 

IX.  And  be  it  further  enacted,  that  immediately  after  the  appointment 
of  any  person  or  persons  to  be  the  agent  or  agents  for  any  such  prize  or 
capture,  such  agent  or  agents  shall  proceed  to  collect  and  convert  into  money 
the  whole  "proceeds  of  such  prize  or  capture,  so  far  as  the  same  relates  to  the 
army,  and  shall,  within  one  month  after  receiving  the  money  arising  there- 
from, or  any  part  thereof,  into  his  or  their  hands,  or  becoming  entitled  to 
receive  and  capable  of  receiving  the  same,  pay  or  by  safe  conveyance  remit 
unto  the  treasurer  or  deputy  treasurer  of  Chelsea  Hospital  the  money  arising 
from  such  prize  or  capture  or  from  the  proceeds  thereof. 

X.  And  be  it  further  enacted,  that  every  prize  agent  shall,  immediately 
after  the  sale  of  the  proceeds  of  any  capture  made  by  the  army  is  completed, 
transmit  to  the  treasurer  of  the  said  royal  hospital  at  Chelsea  an  attested  copy 
of  the  detailed  accounts  of  the  sales  of  such  prize,  duly  verified  upon  oath, 
together  with  attested  copies  of  all  vouchers  relating  thereto ;  and  every  such 
agent  who  shall  neglect  or  refuse  to  transmit  to"  the  said  treasurer  such 
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attested  copies  of  accounts  and  vouchers  shall  forfeit  and  pay  the  sum  of  one 
hundred  pounds. 

XL  And  be  it  further  enacted,  that  any  agent  appointed  as  aforesaid,  or  Agents  or 
any  person  employed  by  him  to  sell  the  arms,  ammunition,  stores  of  war,  ^My'deEy- 
goods,  merchandize,  or  other  things  taken  as  prize,  who  shall  retain  in  his  ing  the  pay-  . 
hands  the  money  arising  from  such  sale  for  more  than  one  month  after  the  ^H^piteJ1" 
same  shall  have  come  into  his  hands,  so  that  any  wilful  or  unnecessary  delay  shall  pay 
shall  happen  in  the  said  money  being  paid  over  to  Chelsea  Hospital,  shall  pay  SanSe of?/, 
interest  thereon  after  the  rate  of  one  pound  per  centum  per  month  for  such  per  centum  per 
time  as  the  same  shall  remain  in  his  hands  or  custody,  such  interest  to  be  forfeu'i oo/. 
shared  amongst  the  captors  entitled  to  such  prize,  arid  shall  forfeit  to  Chelsea 
Hospital  the  sum  of  five  hundred  pounds  for  the  undue  withholding  of  prize 
money. 

XIL  And  be  it  further  enacted,  that  the  per-centage  for  agency  (exclusive  Agency  per- 
of  brokerage  and  actual  necessary  payments,  for  which  vouchers  shall  be  JJJ^Tu'JJ? 
produced,)  for  any  prize,  grant,  or  capture,  shall  in  no  case  exceed  in  the  cent,  exclusive 
whole  the  sum  of  one  and  a  half  per  cent.,  to  be  charged  upon  the  net  money  Mother 
paid  to  the  treasurer  of  Chelsea  Hospital  for  distribution;  and  such  per-  charges, 
centage  shall  not  be  deducted  from  the  sum  to  be  paid  by  the  said  agent  to 
the  treasurer  of  Chelsea  Hospital,  but  shall  be  repaid  by  the  said  treasurer  at 
the  time  mentioned  in  this  Act ;  and  no  agent  or  agents  shall  be  entitled  to  Agents  shall 
receive  any  part  of  the  per-centage  out  of  any  grant  or  capture  by  this  Act  ^ny^rtrf the 
directed  to  be  allowed  to  him  or  them  until  two  months  after  distribution  per-centage 
shall  have  been  commenced  by  the  treasurer  of  Chelsea  Hospital,  unless  the  ^ntihTafter 
commissioners  of  Chelsea  Hospital  shall  direct  such  per-centage,  or  any  part  distribution, 
thereof,  to  be  earlier  paid  to  the  agent  entitled  thereto. 

XIH  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  5/.  per  cent 
Act  the  sum  of  five  pounds  per  centum  shall  be  deducted  and  retained  by  the  fronTprU©**1 
treasurer  or  deputy  treasurer  of  Chelsea  Hospital  from  and  out  of  the  net  money,  &c.  for 
proceeds  of  all  prize  money,  bounty  money,  grant,  or  other  allowance  of  hereinafter8 
money  in  the  nature  of  prize  or  grant,  which  shall  come  into  or  be  in  the  mentioned, 
hands  of  such  treasurer  or  deputy  treasurer  for  distribution;  and  the  said 
treasurer  or  deputy  treasurer  shall  from  time  to  time  pay  over  or  invest  the 
suras  so  retained  and  deducted  in  the  three  per  centum  consolidated  bank 
annuities,  in  like  manner  as  the  balance  of  forfeited  and  unclaimed  shares  of 
prize  money  are  now  invested,  and  for  the  purposes  herein-after  mentioned. 

XIV.  And  be  it  further  enacted,  that  all  grants  hereafter  to  be  made  by  Future  grants 
his  Majesty  or  by  Parliament,  or  otherwise,  to  the  officers  and  troops  of  any  £r^JJ2JJJ  to 
division  of  the  army  employed  upon  or  engaged  in  any  capture  or  expedition,  and  distributed 
shall,  unless  by  the  grant  otherwise  expressly  directed,  be  received  on  behalf  £f  cEE?  * 
of  the  army  by  the  treasurer  of  Chelsea  Hospital  or  bis  deputy,  to  be  dis-  Hospital, 
tributed  to  the  persons  entitled  thereto,  according  to  their  respective  propor- 
tions, under  the  provisions  of  this  Act. 

XV.  And  be  it  further  enacted,  that  so  soon  as  any  money  arising  from  Agents,  when 
capture  or  grant  shall  have  been  paid  to  the  treasurer  of  Chelsea  Hospital  or  Sunfiuhc 
his  deputy  for  distribution,  the  agent  or  agents  appointed  as  herein-before  treasurer  in 
mentioned,  and  any  person  or  persons  acting  or  employed  as  such,  shall,  when  Se^scaie0"} 
called  upon  by  notice  in  writing  signed  by  the  said  treasurer  or  deputy  distribution, 
treasurer  for  that  purpose,  aid  and  assist  the  said  treasurer  or  deputy  treasurer 
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in  making  out  the  scale  and  lists  of  distribution,  and  in  completing  all  matters 
relating  to  such  distribution. 

S^toeTto*8  XVI'  AnD  1)6  *fc  furfclier  enacted,  that  if  any  agent  shall  refuse  or  neglect  to 
comply  w ith  deliver  the  lists  required  to  be  delivered  to  the  treasurer  of  Chelsea  Hospital, 
'onwTAct0118  or  to  ^^Ply  w^n  a*»y  °f  tne  provisions  of  this  Act,  so  far  as  the  same  relate 
the  treasurer  to- such  agent  or  agents,  it  shall  be  lawful  for  the  said  treasurer  to  withhold 
th«rpeih0ld  the  payment  of  the  whole  or  any  part -of  the  per-centage  otherwise  payable 
centage.  to  the  said  agent  or  agents,  until  such  time  as  he  or  they  shall  have  performed 
the  duties  and  complied  with  all  the  provisions  in  the  said  Act  contained. 

The  treasurer,      XVII.  And  be  it  further  enacted,  that  the  treasurer  of  Chelsea  Hospital 
thre^months    shall,  at  the  end  of  three  months  from  the  time  when  the  proceeds  of  any  prize 
from  receipt  of  money,  or  money  arising  from  any  grant,  were  paid  over  to  him  as  aforesaid, 
ftc^shan^ve  or  a8  80011  after  as  shall  be  practicable,  give  public  notification  in  the  London 
d^triiTt''011  ffr  ^aze^  ano-  "*  ^w0  kondou  morning  newspapers  that  the  payment  of  the 
one  month ;      shares  to  the  captors  will  take  place  at  the  end  of  one  month  from  the  inser- 
tion of  the  said  notification,  and  at  the  same  time  shall  notify  the  amount  of 
the  share  of  an  individual  in  each  class,  and  shall  continue  to  publish  such 
notifications  in  every  succeeding  gazette,  and  twice  a  week  in  the  said  two 
after  which      London  morning  newspapers,  until  the  end  of  the  said  month,  when  dis- 
sh^belnade  •  tribution  thereof  shall  be  made  to  the  captors,  in  like  manner  as  distribution 
is  now  made  by  the  said  treasurer  of  Chelsea  Hospital  of  unclaimed  shares 
and  balances  by  virtue  of  any  Act  now  in  force,  or  in  such  other  manner  as 
the  commissioners  of  the  said  hospital,  or  any  three  or  more  of  them,  shall 
direct. 

and  shall  keep  XVIII.  And  be  it  further  enacted,  that  the  treasurer  of  Chelsea  Hospital, 
forrecriving*  or  his  deputy,  shall  keep  an  offipe  open  from  ten  of  the  clock  in  the  morning 
claims  and  to  four  of  the  clock  in  the  afternoon  of  every  day  in  the  week  (Sundays 
paying  s  s.  excepte(j)  for  ^  purpog©  Gf  receiving  claims  for  shares,  and  shall  pay  such 
shares,  when  demanded,  according  to  tbe  regulations  in  this  Act  contained. 

How  prize  XIX.  And  be  it  enacted,  that  all  shares  of  prize  money  due  or  to  become 

be°p2d  to ' not£  ^ue  *°  non-wmmissioned  officers  or  soldiers,  whether  in  his  Majesty's  service 
commissioned  at  the  time  of  making  application,  or  previously  discharged  therefrom,  and  of 
soidTe™.^  a"  grants  already  made  or  hereafter  to  be  made  by  his  Majesty,.or  Parliament, 
or  otherwise,  which  by  virtue  of  this  Act  shall  be  or  become  payable  by  the 
treasurer  or  deputy  treasurer  of  Chelsea  Hospital,  shall  be  paid  by  the  said 
treasurer  or  deputy  treasurer  in  manner  herein-after  mentioned,  and  in  no 
other  manner ;  (that  is  to  say,)  to  such  non-commissioned  officers  and  soldiers 
upon  their  personal  application,  and  in  default  of  personal  application  then 
the  share  of  any  non-commissioned  officer  or  soldier  may  be  paid  to  any  person 
standing  in  the  relationship  of  wife  or  child,  father  or  mother,  or  brother  or 
sister,  or  to  the  regimental  agent  of  the  regiment  to  which  such  non-commis- 
sioned officer  or  soldier  entitled  thereto  belongs,  or  did  belong  at  the  time  of 
such  prize  money  becoming  due,  or  to  any  other  regimental  agent,  in  case 
there  shall  be  no  regimental  agent  of  the  corps  to  which  such  non-commissioned 
officer  or  soldier  belongs  or  did  belong,  to  whom  the  same  can  be  paid  on  his 
behalf,  by  an  order  in  the  form  set  forth  in  the  schedule  to  this  Act  annexed 
marked  (C);  and  the  person  making  such  order  shall  also  procure  and  transmit 
a  certificate  in  the  form  or  to  the  effect  set  forth  in  the  schedule  annexed 
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marked  (D.),  which  certificate  shall  be  signed  by  the  commanding  officer, 
adjutant,  and  paymaster  of  the  regiment  in  which  such  person  shall  be  serving, 
provided  the  signatures  of  such  officers  can  be  obtained,  and  in  case  the  signa- 
tures of  all  or  any  of  such  respective  officers  cannot  be  obtained,  by  reason 
of  the  regiment  being  on  detachment,  or  other  unavoidable  cause,  then  such 
certificate  shall  be  signed  by  such  of  the  said  officers  as  may  be  present  where 
the  non-commissioned  officer  or  soldier  is  serving,  and  by  any  other  commis- 
sioned officer  of  the  regiment  or  corps  then  present,  so  that  there  shall  not  be 
le3s  than  the  signatures  of  three  commissioned  officers  to  such  certificate ;  or 
in  case  such  non-commissioned  officer  or  soldier  shall  be  detached  from  his 
regiment,  or  be  in  any  hospital  or  sick  quarters,  so  that  he  cannot  procure 
such  certificate  of  his  officers  as  above  mentioned,  the  same  shall  be  stated 
particularly  on  the  order,  and  the  certificate  shall  be  signed  by  the  three 
senior  officers  belonging  to  such  detachment,  or  by  the  surgeon  or  principal 
medical  officer  belonging  to  such  hospital  or  sick  quarters  (as  the  case  may 
require),  and  by  two  other  principal  military  or  civil  officers  belonging  to  such 
hospital  or  residing  at  sick  quarters ;  or  in  case  such  non-commissioned  officer 
or  soldier  shall  have  been  discharged  from  the  service,  then  he  shall  make  his 
order  in  the  form  aforesaid,  and  shall  procure  and  transmit  a  certificate  in  the 
form  or  to  the  effect  set  forth  in  the  schedule  hereunto  annexed  marked  (£.), 
and  which  shall  be  signed  by  the  minister  and  one  of  the  churchwardens  or 
overseers,  or  (if  in  Scotland)  by  the  minister  and  one  of  the  elders,  in  the 
parish  or  place  in  which  such  discharged  non-commissioned  officer  or  soldier 
may  then  reside ;  or  if  such  non-commissioned  officer  or  soldier  shall  be  dead, 
then  the  person  entitled  to  receive  his  share  of  such  prize  .or  bounty  money 
shall  make  an  order  in  the  form  set  forth  in  the  schedule  to  this  Act  marked 
(F.),  and  shall  procure  and  transmit  a  certificate  in  the  form  or  to  the  effect 
set  forth  in  the  schedule  hereunto  annexed  marked  (FR),  which  certificate 
shall  be  signed  by  the  minister  and  one  of  the  churchwardens  or  overseers,  or 
(if  in  Scotland)  by  the  minister  and  one  of  the  elders,  of  the  parish  or  place 
in  which  such  person  shall  then  reside ;  which  said  several  certificates  shall 
be  printed  under  the  orders  to  which  they  respectively  belong. 

XX.  And  be  it  enacted,  that  in  all  cases  in  which  non-commissioned  officers  in  certain  eases 
or  soldiers  shall,  previously  to  the  passing  of  this  Act,  have  made  their  prize  JJJjjjjjJ16*8 
orders  in  favour  of  other  persons  than  regimental  agents,  either  from  the  cir-  Hospital  may 
cumstance  of  there  having  been  no  agent  for  the  regiment,  battalion,  or  corps  onLre* 
to  which  such  non-commissioned  officers  or  soldiers  belonged  or  were  attached  made  in  favour 
at  the  date  or  making  of  such  prize  orders  respectively,  or  from  any  other  ^'"han 
cause  which  shall  seem  reasonable  and  sufficient  to  the  commissioners  of  Chelsea  regimental 
Hospital,  and  in  all  cases  in  which  non-commissioned  officers  or  soldiers  shall  "genta* 
hereafter  make  their  prize  orders  in  favour  of  other  persons  than  regimental 
agents,  from  the  circumstance  of  there  being  no  agent  appointed  for  the  regi- 
ment, battalion,  or  corps  to  which  such  non-commissioned  officers  and  soldiers 
respectively  belong  or  are  attached  at  the  time  of  making  their  prize  orders,  it 
shall  be  lawful  for  the  commissioners  of  the  royal  hospital  at  Chelsea,  and  they 
are  hereby  authorized  and  empowered,  to  direct  payment  to  be  made  upon  such 
orders,  by  the  treasurer  or  deputy  treasurer  of  the  said  royal  hospital,  to  the 
persons  named  as  the  payee  therein,  or  to  the  legal  representative  of  such 
payee. 

VOL.  VIL  E 
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Stamp  duty, 
upon  orders. 
Orders  for  each 

Kreon'a  shore  to 
separate. 
No  order  valid 
if  made  within 
five  miles  of 
Chelsea  Hospital. 


No  fee  to  be 
taken  on  pay- 
ing any  share. 

Penalty,  100/. 


Persons  em- 
ployed by  the 
hospital  not  to 
act  as  prize 
agents. 

Penalty,  500/. 

All  assignments 
by  commis- 
sioned officers 
shall  express 
the  true  con- 
sideration 
money  paid 
for  tho  same, 
and  the  as- 
signee shall 
only  be  enti- 
tled to  that 
sum,  with 
interest. 


XXI.  And  be  it  further  enacted,  that  upon  every  order  made  in  England  for 
the  payment  of  prize  or  bounty  money,  or  money  upon  grants,,  (except  where  the  sum 
to  be  paid  shall  not  amount  to  forty  shillings,  which  is  hereby  exempted  from  duty,)  a 
stamp  duty  of  one  shilling,  and  no  more,  shall  be  payable  to  his  Majesty;  and  that 
ERep.,  Stat.  Law  Rev.  Act,  1874.J  no  order  purporting  to  authorize  the  receipt  of 

shares  due  to  more  than  one  person  shall  be  deemed  valid,  but  that  the  same 

shall  be  void  and  of  no  effect,  nor  shall  any  order  be  valid  if  made  or  certified 

within  five  miles  of  Chelsea  Hospital. 

XXII.  And  be  it  further  enacted,  that  no  person  paying  any  share  or 
balance  of  army  prize  money  shall  receive  or  retain  any  fee,  gratuity,  or  re- 
ward on  account  of  any  act  or  thing  done  relating  to  the  procuring  or  paying 
the  same,  under  any  pretence  whatsoever,  on  pain  of  forfeiting  for  every  such 
offence  one  hundred  pounds. 

XXIII.  And  be  it  further  enacted,  that  no  person  employed  by  the  commis- 
sioners or  any  officer  of  Chelsea  Hospital  in  executing  the  regulations  of  this 
Act  shall  act  as  an  agent  for  prizes,  or  be  concerned,  directly  or  indirectly,  in 
the  business  thereof,  under  the  penalty  of  five  hundred  pounds,  to  be  recovered 
as  herein-after  mentioned. 

XXIV.  And  be  it  further  enacted,  that  no  assignment,  bargain,  sale,  or  con- 
tract, made  or  given  by  any  commissioned  officer  for  or  in  respect  of  any  prize 
or  other  money  paid  into  Chelsea  Hospital,  shall  be  valid,  unless  it  be  therein 
expressed  what  was  the  consideration  money  actually  paid  by  the  person  or 
persons  in  whose  favour  such  assignment,  bargain,  sale,  or  contract  is  made,  to 
the  person  making  and  executing  the  same ;  and  upon  every  such  assignment, 
bargain,  sale,  or  contract,  the  treasurer  or  deputy  treasurer  of  Chelsea  Hospital 
shall  only  pay  to  the  person  or  persons  claiming  under  or  by  virtue  thereof 
so  much  money  as  shall  appear  to  have  been  advanced  and  paid  as  such 
consideration  money  as  aforesaid,  together  with  interest  for  the  same  after  the 
rate  of  five  pounds  per  centum  per  annum,  where  it  shall  appear  upon 
such  assignment,  bargain,  sale,  or  contract,  that  interest  was  intended  to  be  paid 
thereon. 


Claim  of  prize      XXVI.  And  be  it  further  enacted,  that  in  all  cases  of  claim  for  prize  money 
of°kinofy °eXt  ma^e  by  *ne  next  of  kin  of  foreigners  who  shall  have  been  in  the  pay  of  his 
tore^Dew  to     Majesty  as  non-commissioned  officers  or  soldiers,  and  who  shall  have  died  in- 
tain  cases  -idth-  testate,  it  shall  be  lawful,  when  such  next  of  kin  shall  reside  out  of  his  Majesty's 
out  letters  of    dominions,  for  the  treasurer  or  deputy  treasurer  of  the  said  royal  hospital  for 
&c.         ^  the  time  being  to  pay  and  discharge  such  claims  to  such  next  of  kin,  or  any 
person  or  persons  duly  authorized  by  such  next  of  kin  to  receive  the  same, 
without  requiring  the  production  of  letters  of  administration ;  and  in  all  cases 
where  such  foreign  non-commissioned  officers  or  soldiers  shall  have  made  wills, 
it  shall  be  lawful  for  the  said  treasurer  or  deputy  treasurer  in  like  manner  to 
pay  and  satisfy  such  claims  to  the  person  or  persons  who,  by  inspection  of  the 
original  will  or  an  authenticated  copy  thereof,  shall  appear  to  be  entitled 
thereto,  or  to  such  person  or  persons  as  he,  she,  or  they  shall  duly  authorize 
to  receive  the  same,  without  requiring  the  production  of  probates  of  such 
wills. 


XXVII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  secretary 
non^.ommis!™'  at  war  *°r  tne  ^^mG  being,  upon  proof  satisfactorily  made  to  him  that  there 
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was  any  regimental  or  other  public  debt  due  from  any  officer,  non-commissioned  sioned  officers, 
officer,  or  soldier  at  the  time  of  his  death,  and  that  such  officer,  non-coramis-  Jlaybe paid 
sioned  officer,  or  soldier  had  prize  money  due  to  him  at  his  decease,  to  issue  to  ou* of  their 
the  treasurer  of  the  said  hospital  or  his  deputy  a  certificate  of  the  amount  of  pme  money' 
such  regimental  debts,  together  with  a  requisition  that  the  same  may  be  paid 
out  of  the  prize  money  of  such  officer,  non-commissioned  officer,  or  soldier ; 
and  the  said  treasurer  or  deputy  treasurer  of  Chelsea  Hospital  shall  thereupon 
reserve  out  of  the  said  prize  money,  and  pay  over  to  the  person  named  in  such 
requisition,  the  amount  so  due  from  the  said  officer,  non-commissioned  officer, 
or  soldier,  before  any  other  claim  upon  the  Baid  prize  money  shall  be  paid ; 
and  the  order  of  the  said  secretary  at  war  and  the  receipt  of  the  payee  in  such 
requisition  named  shall  be  the  full  and  sufficient  voucher  and  discharge  to  the 
said  treasurer  of  Chelsea  Hospital  for  the  amount  so  paid. 

XXVIII.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  Creditor  taking 
treasurer  of  Chelsea  Hospital  to  pay  to  any  creditor  taking  out  letters  of  JJttonStfed 
administration  to  a  deceased  officer,  non-commissioned  officer,  or  soldier,  any  only  to  the 
further  or  greater  sum  out  of  the  share  of  such  deceased  officer,  non-com-  JSTSneto 
missioned  officer,  or  soldier,  than  shall  appear  by  affidavit  to  be  made  by  the  him. 
person  taking  out  letters  of  administration,  or  other  satisfactory  proof  to  be 
given  by  him,  to  have  been  due  to  him  at  the  time  of  taking  out  such  letters 
of  administration. 

XXTX.  And  be  it  further  enacted,  that  in  all  conjunct  expeditions  of  his  in  all  conjunct 
Majesty's  land  and  naval  forces,  from  and  after  the  adjudication  of  all  and  |^r^ju&'ca- 
every  ship  or  vessel,  with  their  arms,  ammunition,  tackle,  apparel,  and  fur-  tion  by  a  court 
niture,  and  all  the  goods,  merchandize,  and  other  effects  on  board  the  same,  {^Jare!  c* 
and  of  every  other  matter  or  thing  subject  to  such  adjudication  which  shall  the  army,  as 
be  captured  in  any  road,  haven,  river,  or  creek  belonging  to  such  fortress  ShTeJ8^^" 
or  possession,  or  otherwise,  as  lawful  prize  to  his  Majesty,  in  any  of  his  paid  over  to 
Majesty's  courts  of  admiralty  or  vice  admiralty  which  shall  be  duly  authorized  o/chekea"* 
to  take  cognizance  of  the  same,  and  which  courts  are  hereby  required  to  JjJJJgJjJjJj 
proceed  therein  to  lawful  adjudication,  the  share  and  proportion  of  his 
Majesty's  army,  royal  artillery,  provincial,  black,  and  other  troops  in  the  pay 
of  or  belonging  to  his  Majesty,  or  in  the  pay  of  the  United  Company  of 
Merchants  trading  to  the  East  Indies,  shall,  as  soon  as  such  shares  shall  be 
ascertained,  be  paid  over  to  the  treasurer  of  Chelsea  Hospital,  in  order  that 
the  same  may  be  distributed,  subject  to  the  provisions,  penalties,  rules, 
remedies,  and  regulations  of  this  Act. 

XXX.  And  be  it  further  enacted,  that  the  registrars  of  the  High  Court  of  Registrars  of 
Appeals  and  High  Court  of  Admiralty  respectively  shall,  on  the  first  day  of  cijJm£j0ty 
January,  the  first  day  of  April,  the  first  day  of  July,  and  the  first  day  of  transmit 
October  in  every  year,  transmit  to  the  treasurer  of  the  said  royal  hospital  Sealer  of 
or  his  deputy  a  list  of  all  the  prizes  taken  in  any  conjunct  expeditions  with  Chelsea  Hos- 
the  navy  and  army  which  shall  have  been  adjudged  in  their  courts  respectively  th^prizes  °f 
in  the  three  months  preceding,  together  with  the  names  of  the  capturing  adjudged 
ships  [and  their  commanders,  and  of  the  agents  for  the  captors,  and  the  dates  Sp^tions. 
of  the  captures  and  sentences  respectively. 

XXXI.  And  be  it  further  enacted,  that  the  registrars  of  every  vice  admiralty  ^ecf8^.of 
court  shall,  on  the  first  day  of  January,  the  first  day  of  April,  the  first  day  of  raity  courts  to 

E  £  do  the  same. 
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Penalty,  50/. 


Registrars  to 
transmit  to  the 
treasurer 
copies  of  all 
letters  of 
attorney  deli- 
vered to  them 
by  agents  for 
prize  in  con- 
junct expedi- 
tions. 


Particulars  to 
be  contained  in 
such  copies. 


Copies  to  be 
registered,  &c. 


Penalty  for 
neglect  to 
transmit 
copies,  100/. 


July,  and  tho  first  day  of  October  in  every  year,  or  so  soon  after  each  of  such 
quarter  days  respectively  as  any  ship  shall  sail  for  England,  transmit  to  the 
treasurer  of  the  royal  hospital  at  Chelsea  a  list  of  all  the  prizes  taken  in 
any  such  conjunct  expedition  as  aforesaid  which  have  been  adjudged  in  their 
courts  respectively  during  the  preceding  quarter  of  a  year,  together  with  the 
dates  of  the  several  captures,  as  far  as  the  same  may  appear,  the  names  of  the 
capturing  ships  and  their  commanders,  the  agents  of  the  captors,  a  copy  of 
the  decretal  part  of  the  sentences  upon  the  same,  and  at  the  same  time  deliver 
or  cause  to  be  delivered  a  duplicate  of  the  same  to  the  deputy  of  the  said 
treasurer  resident  at  the  place  where  such  courts  of  vice  admiralty  are  or  shall 
be  established,  or  to  which  their  jurisdiction  shall  extend ;  and  in  case  any 
such  registrar  of  any  vice  admiralty  court  shall  neglect  or  refuse  to  transmit 
such  lists,  or  to  deliver  duplicates  thereof  at  the  times  and  in  the  manner 
aforesaid,  every  person  so  offending  shall  for  every  such  offence  forfeit  and 
pay  the  sum  of  fifty  pounds. 

XXXII.  And  be  it  further  enacted,  that  the  registrar  or  registrars  of  his 
Majesty's  High  Court  of  Admiralty,  and  of  all  other  courts  of  admiralty  or 
vice  admiralty  in  his  Majesty's  dominions,  shall,  on  the  first  day  of  January, 
tho  first  day  of  April,  the  first  day  of  July,  and  the  first  day  of  October  in 
every  year,  or  within  fourteen  days  after  each  of  such  quarter  days  respec- 
tively so  far  as  relates  to  the  High  Court  of  Admiralty,  and  with  respect  to 
courts  of  vice  admiralty  as  soon  after  each  such  quarter  days  as  any  ship  shall 
sail  for  Great  Britain,  deliver  or  transmit  unto  the  treasurer  of  the  said 
hospital,  or  to  the  deputy  treasurer  for  the  time  being,  a  true  copy,  under 
his  or  their  hand  or  hands,  of  all  letters  of  attorney  that  shall  be  exhibited 
or  delivered  to  them  after  the  passing  of  this  Act  by  any  agent  or  agents  for 
any  prize  or  prizes  taken  or  to  be  taken  by  any  of  his  Majesty's  ships  or  vessels 
of  war,  or  hired  armed  ships,  in  any  conjunct  expedition  with  his  Majesty's 
army,  or  by  any  agent  or  agents  for  the  receipt  and  distribution  Of  any  bounty 
bill  or  bills  in  which  the  army  shall  be  entitled  to  share ;  which  copy  shall 
contain  the  days  of  delivery  and  entry,  and  the  dates  of  the  letters  of  attorney, 
the  names  and  places  of  abode,  of  the  agents,  the  names  of  the  prizes  taken, 
or  of  the  ships  of  war  or  privateers  of  the  enemy  taken,  burnt,  sunk,  or  other- 
wise destroyed,  together  with  the  names  of  the  ships  or  vessels  by  which  such 
prizes  shall  have  been  taken,  or  by  which  such  ships  of  war  or  privateers  of 
the  enemy  shall  have  been  taken,  burnt,  sunk,  or  otherwise  destroyed,  together 
with  the  date  of  the  condemnation  (if  any  condemnation  shall  have  passed 
thereon)  and  of  the  appeal  (if.  any  interposed),  to  which  copies  the  judge  and 
judges  of  the  said  court  and  courts  shall  affix  bis  and  their  seal  of  office ;  and 
the  said  copies,  when  received  by  the  said  treasurer  of  the  said  royal  hospital 
at  Chelsea,  shall  be  there  registered,  and  open  to  inspection  by  any  person 
gratis ;  the  charges  of  which  copies,  and  affixing  the  seal  or  seals  thereto,  and 
transmitting  the  same  to  the  treasurer  of  the  said  hospital,  shall  be  paid  by 
the  said  agent  or  agents  at  the  time  of  registering  his  or  their  respective 
letter  or  letters  of  attorney ;  and  in  case  such  registrar  or  registrars  shall 
neglect  or  refuse  to  transcribe  and  transmit  such  copy  and  copies  of  the  said 
letter  and  letters  of  attorney  in  manner  aforesaid,  such  registrar  and  registrars 
so  neglecting  or  refusing  shall  forfeit  the  sura  of  one  hundred  pounds,  to  be 
recovered  as  herein-after  mentioned. 
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XXXIII.  And  be  it  farther  enacted,  that  every  agent  resident  in  the  Notice  of 
United  Kingdom  shall,  within  one  month  after  any  condemnation  in  the  ;„  courtoflon 
High  Court  of  Admiralty  of  any  prize  taken  in  any  conjunct  expedition  with  ^mh^t^of 
the  army,  transmit  a  notice  of  such  condemnation  to  the  treasurer  of  Chelsea  conjunct  expe- 
Hospital,  or  his -deputy,  together  with  an  account  of  the  state  of  the  property  fjjJ^Jj^J16 
condemned  at  the  time  of  such  transmission,  and  shall  from  time  to  time  the  agent  to 
furnish  to  the  said  treasurer  or  deputy  treasurer  such  other  particulars  as  SyjJJJJJ1" 
shall  be  required  by  him  for  the  purposes  of  this  Act,  or  pain  of  forfeiting  Hospital, 
for  every  neglect  the  sum  of  one  hundred  pounds,  unless  a  reasonable  cause  be  Penalty,  ioo/. 
shown  to  and  approved  by  the  Court  of  Admiralty  why  such  information  and 
particulars  have  not  been  furnished  as  aforesaid. 

•  ••••••»• 

XXXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  commissioners  of  Commissioners 
the  said  royal  hospital  at  Chelsea  from  time  to  time  to  issue  precepts  under  jj^pj^]  may 
their  hands,  or  under  the  hands  of  any  three  or  more  of 'them,  (such  precepts  iBsue  precepts 
to  be  in  the  form  set  forth  in  the  schedule  to  this  Act  marked  (H.))  to  such  ^sasSey 
persons  as  they  may  have  reason  to  believe  have  received  monies  payable  to  believe  to  have 
such  officers,  soldiers,  or  troops  as  aforesaid,  under  any  power  of  attorney  or  HSgingto** 
order  heretofore  or  hergafter  to  be  executed,  requiring  them  within  two  JJJJjJJJ^JJJj 
calendar  months  next  after  the  time  at  which  such  precept  shall  have  been  0f  the  same 
served,  in  case  the  person  or  persons  to  whom  it  shall  be  directed  shall  reside  ^^*inie 
within  the  United  Kingdom,  but  if  he  or  they  shall  reside  in  any  of  his 
Majesty's  dominions  abroad,  then  by  the  first  ship  which  shall  sail  from  the 
port  or  place  nearest  to  that  at  which  such  person  or  persons  shall  reside  next 
after  the  expiration  of  two  calendar  months  from  the  time  at  which  such 
precept  shall  have  been  served  as  aforesaid,  to  deliver  or  transmit  upon  oath 
(which  oath  any  justice  of  the  peace  or  magistrate,  or  the  treasurer  or  deputy 
treasurer  of  the  said  royal  hospital  at  Chelsea  for  the  time  being,  is  hereby 
authorized  to  administer,)  an  account  of  all  monies  which  may  have  been 
received  by  such  person  or  persons  under  such  powers  or  orders  as  aforesaid  ; 
and  in  case  the  same  or  any  part  thereof  shall  have  been  paid  over,  then  the 
said  account  shall  specify  to  whom  the  same  or  any  part  thereof  has  been  so 
paid  over ;  and  the  said  parties  shall  at  the  same  time  pay  or  remit  to  the  Monies  unpaid 
treasurer  or  deputy  treasurer  of  Chelsea  Hospital  such  part  of  the  said  monies  ^  tLTac- 
as  shall  remain  in  his  or  their  hands  unpaid  to  the  parties  beneficially  entitled  j^^^^^ 
to  it  or  to  their  use ;  and  in  case  such  monies  shall  not  be  paid  over  or  by  treasurer, 
remitted  to  the  said  treasurer  or  deputy  treasurer  within  the  time  limited  by 
this  Act,  the  same  shall  be  recoverable  from  the  person  detaining  the  same,  by 
action  for  money  bad  and  received,  or  otherwise,  in  the  name  of  such  treasurer 
or  deputy  treasurer  of  the  said  royal  hospital  at  Chelsea ;  and  the  same,  when 
so  paid  in  or  recovered,  shall  be  for  the  use  of  the  parties  beneficially  entitled 
thereto,  or  be  otherwise  applied  as  forfeited  and  unclaimed  shares  of  army  prize 
are  by  this  Act  directed  to  be  applied ;  and  in  case  any  person  or  persons  upon  Penalty  for 
whom  any  such  precept  shall  be  served  as  aforesaid  shall  neglect  or  refuse  to  account,  ioo/. 
deliver  or  transmit  such  account  within  the  time  limited  by  this  Act,  he  or 
they  shall  for  every  such  offence  forfeit  and  pay  to  the  use  of  the  said  royal 
hospital  at  Chelsea  the  sum  of  one  hundred  pounds,  to  be  recovered  as  - 
herein-after  mentioned. 


Digitized  by 


Google 


70  n 


2  &  3  William  IV.  c  53. 


A.D.  1831-2. 


Precepts  to  be 
repeated  until 
accounts  ren- 
dered. 


Penalty  for 
each  neglect, 
100/. 


Treasurer  of 
Chelsea  Hos- 
pital to  have 
access  to  books, 
&c.  of  any  ac- 
counting party. 


Penalty  for 
neglect  to 
produce,  100/. 


Prise  money 
in  the  hands  of 
persons  upon 
whom  precepts 
are  served  to 
be  considered 
as  belonging 
to  Chelsea 
Hospital. 

With  respect 
to  monies  re- 
ceived under 
powers  hereto- 
fore exercised, 
if  frauds  are 
discovered  in 
accounts,  a 
bill  in  equity 
may  be  filed. 


XXXVI.  And  be  it  further  enacted,  that  in  case  any  person  or  persons  upon 
whom  any  such  precept  or  precepts  shall  have  been  served  shall  neglect  or 
refuse  to  pay  obedience  thereto,  and  shall  in  -consequence  thereof  pay  the 
penalty  incurred  by  such  disobedience,  it  shall  nevertheless  be  lawful  for  the 
said  commissioners  of  the  said  royal  hospital,  and  they  are  hereby  empowered, 
to  repeat  such  precept  or  precepts  until  the  accounts  thereby  required  shall 
have  been  duly  rendered  and  delivered;  and  such  person  and  persons  are 
hereby  declared  to  be  liable  to  a  separate  penalty  of  one  hundred  pounds  for 
every  precept  to  be  served  upon  him  or  them,  to  which  due  obedience  shall 
not  be  paid,  to  be  recovered  in  manner  aforesaid. 

XXXVII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  treasurer 
and  deputy  treasurer  of  the  said  royal  hospital  at  Chelsea,  with  respect  to  all 
monies  which  have  been  received  by  such  person  or  persons  as  last  aforesaid 
under  any  power  or  order  whatsoever,  at  all  seasonable  times  to  have  access  to 
the  books,  papers,  accounts,  and  vouchers  of  any  person  or  persons  to  whom 
such  precepts  shall  be  directed,  relative  to  such  transactions  to  which  such 
precepts  shall  have  reference,  and  such  person  and  persons  are  hereby  required 
to  produce  the  same  to  the  said  treasurer  or  deputy  treasurer  whenever  he  or 
they  shall  be  required  so  to  do,  in  order  that  such  treasurer  or  deputy  treasurer 
may  peruse,  examine,  and  take  extracts  or  copies  of  so  much  thereof  as  he  may 
think  proper;  and  in  case  any  such  person  or  persons  as  last  aforesaid  shall 
refuse  or  neglect  to  produce  such  books,  papers,  and  accounts,  or  any  or  either 
of  them,  upon  ten  days  notice  to  be  given  to  him  or  them  for  that  purpose,  he 
or  they  shall  forfeit  and  pay  for  every  such  offence,  to  the  use  of  the  said 
royal  hospital  at  Chelsea,  the  sum  of  one  hundred  pounds,  to  be  recovered  as 
hereafter  mentioned. 

XXXVIII.  And  be  it  further  enacted,  that  from  and  immediately  after  the 
service  of  any  such  precept  as  aforesaid  all  monies  received  under  such  powers 
or  orders  as  aforesaid,  which  shall  at  that  time  be  in  the  hands  of  the  person 
or  persons  to  whom  such  precept  shall  be  directed,  shall  be  deemed  and  con- 
sidered to  be  the  property  of  the  commissioners  of  the  said  royal  hospital  at 
Chelsea,  to  be  applied  by  them  in  the  manner  by  this  Act  directed ;  and  with 
respect  to  the  monies  which  may  have  been  received  by  such  person  or  persons 
as  aforesaid,  under  any  power  or  order  which"  shall  have  been  made  and 
executed  before  the  passing  of  this  Act,  in  case  the  said  treasurer  or  deputy 
treasurer  shall,  upon  inspection  of  the  vouchers  and  other  documents  relating 
to  any  account  which  shall  be  rendered  and  delivered  in  obedience  to  any 
such  precept  or  precepts  as  aforesaid,  be  dissatisfied  with  such  account  and 
have  reason  to  believe  that  the  payments  therein  stated  to  have  been  made, 
or  any  or  either  of  them,  have  not  been  really  and  truly  made,  or  that  such 
account  is  in  any  other  respect  fraudulent  or  defective,  it  shall  be  lawful  for 
such  treasurer  or  deputy  treasurer  of  Chelsea  Hospital,  and  they  are  hereby 
respectively  authorized  and  empowered,  to  file  a  bill  in  equity  against  such 
person  or  persons,  in  order  to  such  account  being  regularly  taken  and  examined, 
and  other  proceedings  being  had  relative  thereto,  according  to  the  usual  course 
of  courts  of  equity,  such  bills  to  be  filed  in  the  name  of  the  treasurer  or 
deputy  treasurer  of  the  said  royal  hospital  at  Chelsea  for  the  time  being, 
and  not  to  be  considered  defective  on  account  of  the  persons  beneficially 
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entitled  to  the  monies  which  shall  be  the  subject  of  them  not  being  made 
parties  thereto. 

XYTCTY.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Treasurer  or 
treasurer  or  deputy  treasurer  for  the  time  being  of  the  aforesaid  hospital,  or  in 
their  or  either  of  their  deputy  or  deputies  to  be  by  them  or  either  of  them  for  gtf  bankruptcy 
such  purposes  nominated  or  appointed  by  deed  or  writing  under  their  or  either  mlmy!  &c. 
of  their  hands  or  hand,  for  and  on  behalf  and  in  the  name  or  names  of  the  ^e 
said  treasurer  or  deputy  treasurer  for  the  time  being,  or  either  of  them,  or  for 
and  on  behalf  and  in  the  name  or  names  of  the  commissioners  for  the  time 
being  of  the  said  hospital,  or  any  of  them,  to  appear  before  the  commissioners 
or  major  part  of  the  commissioners  named  or  to  be  named  in  any  commission 
or  commissions  of  bankrupt,  in  any  public  or  private  meetings  of  such  com- 
missioners under  any  such  commission  or  commissions  of  bankrupt,  and  to 
prove  the  amount  of  all  prize  or  bounty  money,  grant,  or  monies,  or  balances 
of  prize  or  bounty  money,  grant,  or  monies,  or  other  allowances  of  money  in 
the  nature  thereof,  in  the  hands,  custody,  or  power  of  or  unpaid  by  such 
bankrupt  or  bankrupts  respectively,  at  the  date  and  issuing  of  any  such  com- 
mission of  bankrupt,  in  or  to  which  the  said  hospital,  or  the  army  generally, 
or  any  division  or  divisions,  battalion  or  battalions,  regiment  or  regiments, 
individual  or  individuals  of  the  army  ,  shall  be  interested  or  entitled  under  the 
several  Acts  of  Parliament  already  enacted  and  now  in  force,  or  at  any  time 
hereafter  to  be  enacted  or  become  in  force,  and  to  make  every  such  proof  and 
proofs  of  debt  upon  the  oath  or  affirmation,  as  the  case  may  require,  of  such 
treasurer  or  deputy  treasurer  of  the  said  hospital  for  the  time  being,  or  of  any 
clerk  or  clerks  or  other  officer  or  officers  of  the  said  hospital,  conversant  or 
acquainted  with  the  books  and  affairs  of  the  said  hospital,  who  shall  swear  or 
affirm  as  to  the  amount  of  such  prize,  bounty,  grant,  or  other  monies,  or 
balances  of  prize,  bounty,  grant,  or  other  monies,  of  which  such  proof  shall  be 
so  tendered,  to  the  best  of  his  or  their  knowledge  and  belief,  after  an  examina- 
tion of  the  books  of  the  said  hospital  relating  thereto,  or  by  a  production  of 
the  books  of  the  said  hospital,  or  by  a  production  of  the  certificate  of  the 
examiner  of  prize  accounts,  or  by  a  production  and  examination  of  the  book 
or  books  of  such  bankrupt  or  bankrupts,  or  the  personal  examination  on  oath 
of  such  bankrupt  or  bankrupts  respectively  under  such  commission  or  com- 
missions of  bankrupt,  and  which  production  or  examination  of  the  bankrupt's 
books  and  accounts,  and  of  such  bankrupt  or  bankrupts  themselves,  the  said 
treasurer  or  deputy  treasurer,  or  such  other  person  or  persons  as  they  or  either 
of  them  shall  so  appoint  as  aforesaid,  are  hereby  authorized  and  empowered  to 
require,  or,  in  default  of  such  evidence,  then  by  such  other  evidence  as  to  the 
said  commissioners  named  and  authorized  in  every  such  commission  of  bank- 
rupt under  which  such  proof  shall  be  tendered,  or  the  major  part  of  them, 
shall  under  the  circumstances  seem  reasonable  j  the  making  of  every  such 
proof  nevertheless  to  be  liable  to  such  opposition,  and  every  such  proof,  when 
made,  liable  to  be  expunged  in  the  same  way  and  upon  the  same  evidence  as 
any  other  proof  or  proofs  of  debt  by  any  other  person  or  persons  claiming  to 
prove  or  having  proved  under  such  commission  or  commissions  of  bankrupt 
respectively;  and  also  to  receive  and  take,  and  to  give  good  and  effectual  and  may  re- 
discharges  for,  all  and  every  dividend  and  dividends  payable  or  to  become  J^^i?"1" 
payable  by  or  out  of  the  estate  and  effects  of  such  bankrupt  or  bankrupts,  or 
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and  may  vote 
for  assignees ; 

and  assent  to 
the  allowing 
of  certificates ; 
and  exercise 
other  powers 
of  creditors ; 


and  also  may 
act  in  cases  of 
insolvency. 


Accounts  to  he 
laid  annually 
before  Parlia- 
ment by  deputy 
treasurer. 


Treasurer  to 
render  an 
account  quar- 
terly to  the 
commissioners 
of  the  hospital. 


Forfeited  or 
unclaimed 
shares  and  per- 
centage may  be 
applied  to  the 
general  ser- 
vices of  the 
hospital. 


any  part  thereof,  upon  the  amount  of  any  and  every  such  proof  of  debt  under 
such  commission  ;  and  also  to  vote  in  the  choice  of  any  assignee  or  assignees  of 
the  estate  and  effects  of  every  such  bankrupt  for  the  whole  sum  proved ;  and 
also  to  assent  to  or  dissent  from  the  signing  and  allowing  the  certificate  or 
certificates  of  every  such  bankrupt ;  and  further,  to  have  and  exercise  every 
other  right,  authority,  and  power  whatsoever  in  respect  of  the  estate  and 
effects  of  every  such  bankrupt,  or  the  sale  or  disposition  thereof,  and  otherwise 
to  act  therein,  or  in  any  matter  relating  thereto,  in  the  same  manner  and  to 
the  same  extent  as  any  other  creditor  of  such  bankrupt  proving  a  debt  to  a 
like  amount  under  such  commission  or  commissions  of  bankrupt  respectively 
might  or  could  do  ;  and  also  to  come  in  and  receive,  and  give  legal  and 
effectual  discharges  for,  any  dividend  or  dividends  payable  or  to  become 
payable  by  or  out  of  the  estate  and  effects  of  any  insolvent  debtor  or  debtors, 
who  at  the  time  of  his  or  their  presenting  any  petition  or  petitions  for  his 
or  their  discharge  or  discharges  from  prison,  under  the  several  Acts  now  in 
force  for  the  relief  of  insolvent  debtors,  or  hereafter  to  come  in  force,  shall 
have  any  prize,  bounty,  grant,  or  other  money  or  monies,  or  balances  of  prize, 
bounty,  grant,  or  other  money  or  monies,  in  his  or  their  respective  hands,  in 
or  to  which  the  hospital,  or  the  army  generally,  or  any  division  or  divisions, 
battalion  or  battalions,  regiment  or  regiments,  individual  or  individuals  of  the 
army  shall  be  so  interested  or  entitled  as  aforesaid ;  and  also  to  appear  upon 
and  oppose  or  consent  to  any  such  petition  of  discharge,  and  in  all  other 
respects  to  have  and  exercise  every  right,  power,  and  authority,  in  the  same 
manner  and  to  the  same  extent  as  any  creditor  or  creditors  of  such  insolvent 
debtor  or  debtors  for  a  like  amount. 

XL.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  deputy 
treasurer  of  the  said  royal  hospital  at  Chelsea  for  the  time  being,  and  he  is 
hereby  required,  to  lay  annually  before  both  Houses  pf  Parliament  an  account 
in  the  form  set  forth  in  the  schedule  to  this  Act  annexed  marked  (K.),  or  in 
some  other  form  directed  or  approved  by  the  commissioners  of  Chelsea 
Hospital;  and  such  accounts  shall  be  made  up  to  the  thirty-first  day  of 
December  in  every  year,  the  first  of  them  to  commence  from  the  period  np 
to  which  accounts  have  been  already  laid  before  Parliament, 

XLI.  And  be  it  further  enacted,  that  the  treasurer  or  deputy  treasurer  of 
the  said  royal  hospital  shall  render  to  the  commissioners  of  the  said  hospital 
a  just  and  true  account  of  all  their  receipts  and  payments,  under  the  authority 
of  this  Act,  four  times  in  every  year,  (that  is  to  say,)  to  the  thirty-first  day 
of  March,  the  thirtieth  day  of  June,  the  thirtieth  day  of  September,  and  the 
thirty-first  day  of  December  in  each  year,  or  at  such  other  times  as  the  said 
commissioners  shall  require ;  and  the  said  commissioners,  or  any  three  or  more 
of  them,  are  hereby  authorized  and  empowered  to  examine,  audit,  and  finally 
pass  the  said  accounts ;  any  powers,  authorities,  and  directions  in  any  other 
Act  of  Parliament  to  the  contrary  in  anywise  notwithstanding. 

XLII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 
(jommissioners  of  the  said  royal  hospital  at  Chelsea  at  all  times  hereafter,  by 
warrant  under  their  hands,  or  under  the  hands  of  any  three  or  more  of  them, 
directed  to  the  treasurer  or  deputy  treasurer  of  the  said  hospital,  from  time  to 
time  to  appropriate  such  sums  of  money  forming  a  part  of  the  prize  money 
already  forfeited  and  unclaimed,  or  hereafter  to  become  forfeited  and  unclaimed, 
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and  also  of  the  per-centage  hereafter  to  arise  by  virtue  of  this  Act,  as  they 
may  think  expedient  and  proper,  to  the  general  services  and  expences  of  the 
said  royal  hospital,  or  relating  thereto. 

XLIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Treasurer  may 
treasurer  of  the  said  royal  hospital  at  Chelsea  for  the  time  being  to  nominate  Sfor  certain 
and  appoint  such  person  or  persons  as  he  may  think  fit  to  be  his  deputy  or  purposes, 
deputies,  for  the  specific  purposes  of  receiving  applications  and  claims  for  prize 
and  bounty  monies  to  which  the  army  shall  be  entitled,  and  for  such  other 
specific  purposes  of  this  Act  as  he  may  deem  advisable,  at  such  ports  or  places 
as  he  shall  from  time  to  time  think  necessary. 

XLIV.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Receipts  ex- 
Act  ail  receipts  given  or  taken  for  prize  money  or  balances  paid  or  received  gSp^duty? 
by  the  treasurer  or  deputy  treasurer  of  Chelsea  Hospital  shall  be  exempt  from 
any  duty  of  stamps  whatsoever ;  any  law  or  statute  to  the  contrary  thereof 
notwithstanding. 

XLV.  And  be  it  further  enacted,  that  if  any  person  or  persons  shall  falsely  Punishment  of 
make  oath  to  any  of  the  matters  herein-before  required  to  be  verified  on  oath,  fei^oathsj&c. 
or  suborn  any  other  person  so  to  do,  such  person  or  persons  shall  suffer  the 
like  pains  and  penalties  as  are  incurred  by  persons  committing  wilful  and 
corrupt  perjury. 

XLVI.  And  be  it  further  enacted,  that  where  the  offence  of  taking  a  false  Offences  com- 
oath,  or  suborning  any  person  so  to  do,  or  any  of  the  offences  by  this  Act  made  berried 
cognizable  in  any  of  his  Majesty's  courts  of  record  in  Great  Britain,  shall  be  »n  «ny  county 
committed  out  of  this  realm,  the  same  may  be  alleged  to  be  committed,  and  m  ng  ^  " 
may  be  laid,  inquired  of,  tried,  and  determined  in  any  county  in  England,  in 
the  same  manner  to  all  intents  and  purposes  as  if  the  same  had  been  actually 
done  or  committed  within  the  body  of  such  county. 

XL VII.  And  be  it  further  enacted,  that  all  penalties  and  forfeitures  imposed  Penalties  and 
by  this  Act,  wheresoever  the  same  shall  arise  or  become  forfeited,  may  be  re-  to^' reco-h°W 
covered  by  action,  bill,  plaint,  or  information  in  any  of  his  Majesty's  courts  of  vered- 
record  in  Great  Britain,  unless  in  cases  where  any  other  mode  is  by  this  Act 
particularly  directed  ;  and  all  penalties  and  forfeitures  imposed  by  this  Act, 
which  shall  arise  or  become  forfeited  in  any  part  of  his  Majesty's  dominions 
abroad,  may  be  recovered  in  any  court  of  record  of  his  Majesty  in  the  colony, 
territory,  or  place  where  the  same  shall  arise  or  have  become  forfeited,  or  in 
any  of  his  Majesty's  vice  admiralty  courts  having  jurisdiction  there. 

XLVIII.  And  be  it  further  enacted,  that  all  pecuniary  penalties  and  for-  Penalties  to 
feitures  by  this  Act  imposed,  other  than  such  as  are  by  this  Act  directed  to  be  f^piS.*186* 
otherwise  applied  and  disposed  of,  shall  go  and  be  applied  to  the  use  of  the 
royal  hospital  at  Chelsea,  and  shall  be  sued  for  in  the  name  of  the  commis- 
sioners thereof. 

XLIX.  And  be  it  further  enacted,  that  if  any  person  shall  knowingly  and  Punishment  of 
willingly  personate  or  falsely  assume  the  name  or  character,  or  procure  any  JJJJJJJ*^' 
other  person  to  personate  or  falsely  assume  the  name  or  character  of  any  perjury 'in 
officer,  non-commissioned  officer,  soldier,  or  other  person  entitled  or  supposed  to  ™n^mom;y 
be  entitled  to  any  prize  money,  grant,  bounty  money,  share,  or  other  allowance 
of  money  due  or  payable  or  supposed  to  be  due  or  payable  for  or  on  account 
of  any  service  performed  or  supposed  to  have  been  performed  by  any  officer, 
non-commissioned  officer,  soldier,  or  other  person  who  shall  have  really  served 
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or  be  supposed  to  have  served  in  his  Majesty's  army  or  in  any  other  military 
service,  or  shall  personate  or  falsely  assume,  or  act,  aid,  or  assist  in  personating 
or  falsely  assuming  the  name  or  character,  or  procure  any  other  person  to  per- 
sonate or  falsely  assume  the  name  or  character  of  the  executor  or  administrator, 
wife,  widow,  next  of  kin,  relation,  or  creditor  of  any  such  officer,  non-commis- 
sioned officer,  soldier,  or  other  person  as  aforesaid,  in  order  to  receive  or  to 
enable  any  other  person  to  receive  any  prize  money,  grant,  bounty  money, 
share,  or  other  allowance  of  money  due  or  payable  or  supposed  to  be  due  or 
payable  for  or  on  account  of  any  service  performed  or  supposed  to  have  been 
performed  by  any  such  officer,  non-commissioned  officer,  soldier,  or  other  person 
as  aforesaid  ;  or  if  any  person  shall  forge  or  counterfeit  or  alter,  or  cause  or 
procure  to  be  forged  or  counterfeited  or  altered,  or  knowingly  and  willingly 
act  or  aid  or  assist  in  forging  or  counterfeiting  or  altering  the  name  or  hand- 
writing of  any  officer,  non-commissioned  officer,  soldier,  or  other  person  entitled 
or  supposed  to  be  entitled  to  any  prize  money,  grant,  bounty  money,  share,  or 
other  allowance  of  money  due  or  payable  or  supposed  to  be  due  or  payable  for 
or  on  account  of  any  service  performed  or  supposed  to  have  been  performed 
by  any  officer,  non-commissioned  officer,  soldier,  or  other  person  who  shall 
have  really  served  or  be  supposed  to  have  served  in  his  Majesty's* army,  or 
other  military  service,  or  the  name  or  handwriting  of  any  officer  or  under 
officer,  clerk,  or  servant  of  or  in  the  employ  of  the  commissioners  of  the  said 
royal  hospital  at  Chelsea,  or  the  name  or  handwriting  of  any  officer  or  person 
in  any  way  concerned  in  the  paying,  or  the  ordering,  directing,  or  causing 
the  payment  of  any  such  prize  money,  grant,  bounty  money,  share,  or  other 
allowance  of  money  due  or  payable  or  supposed  to  be  due  or  payable  as  afore- 
said ;  or  shall  falsely  make,  forge,  counterfeit,  or  alter,  or  willingly  act,  aid,  or 
assist  in  the  false  making,  forging,  counterfeiting,  procuring,  or  altering  any 
letter  of  attorney,  bill,  ticket,  order,  certificate,  voucher,  receipt,  will,  or  any 
other  power,  instrument,  warrant,  authority,  document,  or  writing  whatsoever, 
relating  to  or  in  anywise  concerning  the  payment  of  or  the  obtaining  or 
claiming  any  such  prize  money,  grant,  bounty  money,  share,  or  other  allow- 
ance of  money  due  or  payable  or  supposed  to  be  due  or  payable  as  aforesaid 
in  order  to  receive,  obtain,  or  claim  any  such  prize  money,  grant,  bounty 
money,  share,  or  other  allowance  of  money  due  or  payable  or  supposed  to  be 
due  or  payable  as  aforesaid ;  or  shall  utter  or  publish  as  true,  or  knowingly 
and  willingly  act  or  aid  or  assist  in  uttering  or  publishing  as  true  any  falsely 
made  or  forged,  or  counterfeited  or  altered  letter  of  attorney,  bill,  ticket,  order, 
certificate,  voucher,  receipt,  will,  or  any  other  power,  instrument,  warrant, 
authority,  document,  or  writing  whatsoever,  with  intention  to  receive,  obtain, 
or  claim,  or  to  enable  any  other  person  to  receive,  obtain,  or  claim  from  the 
said  commissioners  of  the  said  royal  hospital,  or  from  any  officer,  under  officer, 
clerk,  or  servant  of  the  said  commissioners,  or  from  any  person  whatsoever 
authorized  or  supposed  to  be  authorized  to  pay  the  same,  the  payment  of  any 
such  prize  money,  grant,  bounty  money,  share,  or  other  allowance  of  money 
due  or  payable  or  supposed  to  be  due  or  payable  as  aforesaid,  with  intention 
to  defraud  any  person  or  persons  whatsoever,  or  any  body  or  bodies  politic  or 
corporate  whatsoever ;  or  shall  knowingly  take  a  false  oath  in  order  to  obtain 
letters  of  administration  or  the  probate  of  any  will,  in  order  to  receive,  obtain, 
or  claim,  or  to  enable  any  other  person  to  receive,  obtain,  or  claim  any  prize 


Digitized  by 


AD.  1831-2. 


2  &  3  William  IV.  c  53. 


75 


money,  grant,  bounty  money,  share,  or  other  allowance  of  money  due  or  pay- 
able or  supposed  to  be  due  or  payable  for  or  on  account  or  in  respect  of  the 
service  of  any  officer,  non-commissioned  officer,  soldier,  or  other  person  as 
aforesaid,  who  shall  have  really  served  or  be  supposed  to  have  served  in  his 
Majesty's  army  or  other  military  service ;  or  shall  demand  or  receive  any  prize 
money,  grant,  bounty  money,  share,  or  other  allowance  of  money  due  or  pay- 
able or  supposed  to  be  due  or  payable  as  aforesaid,  upon  letters  of  adminis- 
tration or  a  probate  of  a  will,  knowing  the  will  on  which  such  probate  shall 
have  been  obtained  to  be  false,  forged,  or  counterfeited,  or  knowing  such 
letters  of  administration  or  the  probate  of  such  will  as  last  aforesaid  to  have 
been  obtained  by  means  of  any  such  false  oath,  with  intention  to  defraud  any 
person  or  persons  whatsoever,  or  any  body  or  bodies  politic  or  corporate 
whatsoever ;  all  and  every  person  so  offending,  being  thereof  lawfully  con- 
victed, shall  be  and  are  and  is  hereby  declared  and  adjudged  to  be  guilty  of 
felony,  and  shall  be  transported  beyond  the  seas  for  life,  or  for  any  term  not 
less  than  seven  years,  as  the  court  before  whom  such  person  or  persons  shall 
be  convicted  shall  adjudge. 

L.  And  be  it  enacted,  that  all  prize  and  bounty  money,  grant,  or  other  All  prize 
money  or  monies  in  the  nature  thereof,  which  shall  become  payable  to  the  Sibe  deemed 
treasurer  or  deputy  treasurer  of  Chelsea  Hospital  in  manner  herein-before  PubU<5  money, 
mentioned,  shall  be  deemed  to  be  public  monies  in  the  hands  of  any  persons 
receiving  or  detaining  the  same. 


SCHEDULES  to  which  this  Act  refers. 
Schedule  (A.) 

Enow  all  men  by  these  presents,  that  we,  the  agent  of  and 
the  sureties  of  are  jointly  and  severally  held  and  firmly 

bound  to  the  treasurer  and  deputy  treasurer  of  Chelsea  Hospital  for  the 
time  being,  and  to  each  of  them,  in  the  sum  of  two  thousand  pounds  of 
lawful  money  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
current  in  England,  to  be  paid  to  the  said  treasurer  or  deputy  treasurer 
of  Chelsea  Hospital  for  the  time  being,  or  either  of  them,  or  their  certain 
attorney,  successors,  or  assigns,  for  which  payment  to  be  well  and  truly 
made  we  bind  ourselves  and  each  of  us,  our  and  each  of  our  heirs, 
executors,  and  administrators,  firmly  by  these  presents  sealed  with  ou» 
seals,  dated  the  day  of  in  the 

year  of  the  reign  of  our  sovereign  lord  by  the 

grace  of  God  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  King, 
defender  of  the  faith,  and  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and 

The  condition  of  the  above-written  obligation  is  such,  that  if  the  above- 
bounden  shall  duly  execute  his  trust  in  all  matters  of  prize  agency 

committed  to  his  care,  particularly  in  all  matters  relating  to  the  selling  the 
property,  and  the  collecting  and  receiving  and  transmitting  and  paying  over 
all  prize  or  bounty  money,  grants,  and  other  allowances  of  money  arising  from 
capture  or  service  at  and  if  the  above-bounden  , 

his  executors  and  administrators,  do  and  shall  in  all  things  strictly  conform 
to  the  rules,  regulations,  and  provisions  of  the  several  Acts  now  in  force  with 
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respect  to  prize  or  bounty  money,  grants,  or  other  allowances  of  money,  as  far 
as  the  said  Acts  relate  to  the  duties  of  an  agent,  particularly  an  Act  passed  in 
the  year  of  his  Majesty  King  William  the  Fourth,  intituled  "  An  Act  for 

"  consolidating  and  amending  the  laws  relating  to  the  payment  of  army  prize 
"  money,"  then  this  obligation  to  be  void,  or  else  to  remain  in  full  force  and 
virtue. 


Schedule  (B.) 
Form  of  Prize  List. 


Name. 

Company 
or 
Troop. 

Rank. 

Trade 

or 
Calling. 

Place 
of 
Birth. 

Whether 
dead, 
and  Date  of 
Death. 

Remarks. 

Schedule  (C.) 
Order  for  paying  the  Prize  Money  of 


serving. 


Name. 

Company  or 
Troop. 

Bank. 

Trade  or 
Calling. 

Place  of  Birth. 

&     a.  d. 

ill 


"o> 


At  seven  days  sight  pay  to  [or  to  the 

regimental  agent,  as  the  case  may  be,]  the  amount  of  the  share  of 
prize  or  bounty  money  due  to  me  in  respect  of  my  service  as  a 
in  the  regiment  of  at  the 

capture  of  in  the  month  of  18 


To  .the   treasurer  or'J 
deputy      treasurer  > 
of  Chelsea  Hospital.  J 


o 


Directions  for  executing  the  Order. 

The  above  order  must  be  signed  by  the  soldier  at  the  mark  (*).  The  certifi- 
cate (D.)  must  be  signed  by  the  commanding  officer,  adjutant,  and  paymaster  ; 
if  on  detachment,  by  such  of  the  said  officers  as  are  present  where  he  is  serving 
and  any  other  officers  of  the  regiment ;  or  if  in  hospital  or  sick  quarters,  which 
must  be  particularly  stated,  then  by  the  three  senior  officers  of  the  detachment, 
or  surgeon,  or  principal  medical  officers,  and  two  other  principal  military  or 
civil  officers  belonging  to  such  hospital  or  residing  at  such  sick  quarters. 
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Schedule  (D.) 
Certificate  for  a  Soldier  now  serving. 
These  are  to  certify,  that  we  have  examined  the  above-named 
who  signed  the  above  order  [or  acknowledged  the  signature  to  the  above  order 
to  be  his  signature]  in  our  presence  ~  and  from  the  documents  he  has  shown  to 
us,  and  his  answers  to  our  questions,  we  have  reason  to  believe  that  the  said 
was  serving  in  the  above-mentioned  regiment  at  the  time 
of  making  the  said  capture,  and  that  he  is  now  serving  as  a  in  the 

regiment  of  .    Given  under  our  hands  at  the 

day  of  18  . 

Commanding  Officer. 

Adjutant. 

Paymaster. 

Schedule  (E.) 
Certificate  for  a  Soldier  who  has  been  discharged. 
These  are  to  certify,  that  we  have  examined  the  above-named 
who  signed  or  acknowledged  the  above  order  in  our  presence ;  and  from  the 
documents  he  has  shown  us,  and  his  answers  to  our  questions,  we  have  reason 
to  believe  that  the  said  was  serving  in  the  above- 

mentioned  regiment  at  the  time  of  making  the  above  capture,  and  that  he  was 
discharged  on  the  day  of  18    ;  that  he  now 

resides  in  this  parish,  and  is  an  out-pensioner  of  Chelsea  Hospital,  at 
per  diem.* 

Given  under  hands  at  near  the  post  town  of 

this  day  of  18 

Minister. 

Churchwarden  or  Overseer. 
,  Elder. 

*  If  not  a  pensioner,  these  words  to  be  erased. 


Directions  for  executing  the  above  Certificate. 
The  above  certificate  must  be  signed  by  the  minister  and  one  of  the  church- 
wardens or  overseers  (or  elders)  of  the  parish  in  which  the  discharged  soldier 
resides,  who  should  have  the  man's  instructions  produced  to  him,  if  a  pensioner, 
and  if  not,  his  discharge,  the  date  of  which  it  is  absolutely  necessary  should  be 
inserted  in  the  space  left  for  that  purpose. 


Schedule  (F.) 

Order  for  paying  the  Prize  Money  of  deceased. 


Name. 

Company  or 
Troop. 

Rank. 

Trade  or 
Calling. 

Place  of  Birth. 

£     t.  d. 
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■    At  seven  days  sight  pay  to  [or  to  the  order  of 

the  regimental  agent]  the  amount  of  the  share  of  prize  or  bounty 
money  due  to  in  respect  of  his  service  as  a 


in  the  regiment  of 

in  the  month  of  18 

To  the  treasurer  or") 
deputy     treasurer  >  (*) 
of  Chelsea  Hospital.  J 


at  the  capture  of 


Next  of  kin  of  the  above-mentioned 
deceased  [or  representative,  as 
the  case  may  be.] 


Directions  for  executing  the  Order. 

The  above  order  must  be  signed  by  the  claimant  at  the  mark  (*).  The 
certificate  (F.  F.)  must  be  signed  by  the  minister,  and  one  of  the  church- 
wardens or  overseers  (or  elder)  of  the  parish  or  place  where  the  person  making 
the  order  resides ;  and  the  minister  is  particularly  requested  to  satisfy  himself 
that  the  person  signing  the  above  order  is  the  legal  representative  of  the 
deceased,  the  date  of  whose  death  it  is  absolutely  necessary  should  be  inserted 
in  the  space  left  for  that  purpose. 


Schedule  (F.  F.) 

Certificate  for  a  Person  who  is  entitled  to  the  Prize  Money  of  a  deceased 

Soldier/ 

These  are  to  certify,  that  we  have  examined  the  above-named 

the  claimant,  who  signed  or  acknowledged  the  above  order  in  our  pre- 
sence ;  and  from  the  documents  shown  to  us,  and  answers  to  our 
questions,  we  have  reason  to  believe  that  the  above-named 
party  originally  entitled,  is  dead  ;  that  he  died  on 

and  that  the  said  ,  the  claimant,  is  the  and  legal  representa- 

tive of  the  said  deceased ;  and  that  now  resides  in  this  parish,  and  is 

duly  entitled  to  receive  the  same.    Given  under  our  hands  at 
near  the  post  town  of  this  day  of 

one  thousand  eight  hundred  and 

Minister. 

Churchwarden  or  Overseer. 
Elder. 


Schedule  (H.) 

By  virtue  of  the  authority  in  Us  vested  by  an  Act  passed  in  the  second  year 
of  the  reign  of  his  present  Majesiy,  intituled  "  An  Act  for  consolidating  and 
"  amending  the  laws  relating  to  the  payment  of  army  prize  money,"  we,  the 
undersigned  commissioners  of  the  said  royal  hospital  at  Chelsea,  do  hereby 
require  you,  within  two  calendar  months  next  after  the  time  at  which  this  pre- 
cept shall  be  served,  to  deliver  or  transmit  to  the  deputy  treasurer  of  the  said 
royal  hospital,  upon  oath,  an  account  of  all  monies  by  you  received  under  or 


Digitized  by 


A.D.  1831-2. 


2  &  3  William  IV.  c  53. 


79 


by  virtue  of  any  powers  of  attorney  or  power  of  attorney,  orders  or  order, 
by  which  you  have  been  authorized  to  receive  any  prize  monies  or  other  monies 
payable  to  the  army ;  and  in  case  the  said  monies  so  received  by  you  under  or 
by  virtue  of  such  powers  or  power,  orders  or  order,  as  aforesaid,  or  any  part 
thereof,  have  been  paid  over,  then  to  whom  the  same  'or  any  part  thereof  has 
been  so  paid  over  as  aforesaid :  And  we  do  by  virtue  of  the  said  authority 
further  require,  that  you  shall  at  the  same  time  pay  or  remit  to  the  treasurer 
*or  deputy  treasurer  of  Chelsea  Hospital  such  part  of  the  said  monies  as  shall 
remain  in  your  hands  unpaid,  for  the  parties  beneficially  entitled  to  it ;  and  to 
deliver  or  transmit  such  account  as  aforesaid,  within  the  time  in  that  behalf 
above  mentioned,  yon  shall  by  no  means  neglect  or  refuse,  under  the  penalty  in 
that  behalf  provided.    Given  under  our  hands,  this 

day  of  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 


Schedule  (K.) 

The  Account  of  the  Deputy  Treasurer  of  the  Royal  Hospital  at  Chelsea, 
directed  to  bo  annually  laid  before  the  Houses  of  Parliament  by  an  Act 
intituled  "  An  Act  [the  title  of  this  Act]. 


Date  of 
Year. 


To  5/.  per  cent  deducted") 
from  prize  money       -  j 


Deductions  from,  &c. 
[State  particulars.] 


To  cash  arising  from  for-"] 
feited   and  unclaimed 
shares  of  prize  money, 
grants,  &c. 


1 


[Here  set  forth  the 
names  of  the  several  per- 
sons from  whom  the  monies 
have  been  received,  the 
several  sums  received  from 
each  person,  and  the  se- 
veral captures,  &c.  to 
which  each  sum  relates.] 

To  ditto,  arising  from  the' 
dividends  or  interest 
of  monies  invested  in 
the  public  funds  or 
other  government  secu- 
rities - 

[Here  state  particulars.] 


£      8.  d. 


Date  of 
Year. 


By  part  of  the  said  5/.  per  ] 
cent,  paid  or  invested  V 
in  the  funds   -  -J 

By  cash  refunded  tol 
claimants      -         -  J 


By  other  payments ;  viz. 
[Set  them  out.] 


By  sums  paid  for  the  royal 
hospital,  as  follows : 

J Here  set  out  parti- 
ITB.] 


By  monies  invested  in 
the  public  funds  or 
other  government  se- 
curities 


By  balance  in  the  hands  \ 
of  the  treasurer       -  / 


£   a.  d. 
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CHAPTER  LVII. 

An  Act  to  continue  and  extend  the  Provisions  of  an  Act  passed  in  the  Fifty- 
ninth  Year  of  His  Majesty  King  George  the  Third,  for  giving  additional 
Facilities  in  Applications  to  Courts  of  Equity  regarding  the  Management 
of  Estates  or  Funds  belonging  to  Charities ;  and  for  making  certain 
Provisions  respecting  Estates  or  Funds  belonging  to  Charities. 

[23d  June  1832.] 

59  Geo.  8.  "TTTHEREAS  by  an  Act  passed  in  the  fifty-ninth  year  of  the  reign  of  his 
C,9L  late  Majesty  King  George  the  Third  it  was,  amongst  other  things, 

enacted,  that  whenever,  upon  any  examination  or  investigation  taken  or  had 
by  and  before  the  commissioners  appointed  or  to  be  appointed  under  the 
authority  of  certain  Acts  of  the  fifty-eighth  and  fifty-ninth  years  of  his  said 
late  Majesty  therein-before  mentioned,  any  case  should  arise  or  happen  in 
which  it  should  appear  to  the  said  commissioners  that  the  directions  or  orders 
of  a  court  of  equity  were  requisite  for  the  remedying  of  any  neglect,  breach  of 
trust,  fraud,  abuse,  or  misconduct  in  the  management  of  any  trust  created  for 
any  charitable  purposes  as  therein-before  mentioned,  or  of  the  estates  or  funds 
thereunto  belonging,  or  for  the  regulating  the  administration  of  any  such 
trust,  or  of  the  estates  or  funds  thereof,  it  should  and  might  be  lawful  for 
the  said  commissioners,  or  any  five  or  more  of  them,  if  they  should  think  fit, 
to  certify  the  particulars  of  such  case  in  writing  under  their  hands  to  his 
Majesty's  attorney  general,  and  thereupon  it  should  be  lawful  for  his  Majesty's 
attorney  general,  if  he  should  so  think  fit,  either  by  a  summary  application 
in  the  nature  of  a  petition,  or  by  information,  as  the  case  might  require,  to 
apply  to  or  commence  a  suit  in  his  Majesty's  High  Court  of  Chancery,  or  to 
or  in  his  Majesty's  Court  of  Exchequer  sitting  as  a  court  of  equity,  stating 
and  setting  forth  the  neglect,  breach  of  trust,  fraud,  abuse,  or  misconduct, 
or  other  cause  of  complaint  or  application,  and  praying  such  relief  as  the 
nature  of  the  case  might  require ;  and  after  such  petition  should  have  been 
presented  or  suit  instituted,  such  proceedings  were  to  be  had  thereupon  as  in 
the  said  Act  now  in  recital  mentioned :  And  whereas  the  powers  of  the  said 
commissioners  expired  on  the  first  day  of  July  one  thousand  eight  hundred 
and  thirty,  and  many  charities  still  remain  to  be  investigated  :  And  whereas 
l  &  2  Will.  4.  an  Act  was  passed  in  the  last  session  of  Parliament,  intituled  "  An  Act  for 
c- 34-  "  appointing  commissioners  to  continue  the  inquiries  concerning  charities  in 

"  England  and  Wales  for  two  years,  and  from  thence  to  the  end  of  the  then 
"  next  session  of  Parliament,"  whereby  his  Majesty  was  empowered  to  issue 
a  commission,  enabling  the  commissioners  therein  to  be  named  to  investigate 
such  remaining  charities :  And  whereas  it  is  expedient  that  the  provisions  of 
the  said  recited  Act  of  the  fifty-ninth  year  of  the  reign  of  his  said  late 
Majesty  should  be  continued  in  manner  herein-after  mentioned ;  and  it  is  also 
expedient  to  facilitate  the  proofs  in  proceedings  instituted  or  to  be  instituted 
under  the  said  last-mentioned  Act,  or  of  this  Act,  in  manner  herein-after 
mentioned :  And  whereas  it  is  expedient  to  make  such  provisions  respecting 

estates  or  funds  belonging  to  charities  as  herein-after  mentioned :  

•  •  •  •  *  •  •  *  * 

Courts  of  III.  And  be  it  further  enacted,  that  where  the  person,  or  all  the  persons, 

Exchequer01       more  ^,aa  one'     w^om  any  hereditaments,  rent-charge,  or  other  real 
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property  may  have  been  vested  in  trust  for  any  charity  or  charitable  or  public  may  m  cer?ain 

r     r      »        «"  •*  j  r  cases  appoint 

purpose,  shall  be  dead,  it  shall  be  lawful  for  the  said  Court  of  Chancery  or  the  new  trustees, 
said  Court  of  Exchequer,  on  the  petition  of  his  Majesty's  attorney  general,  or  JJJ^^0f011" 
of  the  persons  or  body  administering  such  charity  or  superintending  such  charity  estates 
public  purpose,  or  of  any  person  on  behalf  thereof,  to  direct  any  master  or  {JJJJjffa8^ 
other  officer  of  the  said  courts  respectively  to  cause  two  successive  advertise-  tain  cases, 
ments  to  be  inserted  in  the  London  Gazette,  and  in  one  or  more  of  the  news- 
papers circulated  in  the  county,  city,  or  place  where  such  land,  hereditaments, ' 
or  real  property,  or  the  lands  or  hereditaments  out  of  which  such  rent-charge 
is  issuing,  shall  be  situated,  giving  notice  that  the  representative  or  repre- 
sentatives of  the  person  of  the  last  survivor  of  the  persons  in  whom  any  land, 
hereditaments,  rent-charge,  or  other  real  property  may  have  been  vested  in 
trust  as  aforesaid,  do  within  twenty-eight  days  appear  or  give  notice  of  his 
or  their  title  to  such  master  or  other  officer,  and  prove  his  or  their  pedigree 
or  other  title  as  trustee ;  and  if  no  person  shall  appear  to  give  such  notice 
within  such  twenty-eight  days,  or  the  person  or  persons  who  may  appear 
or  give  such  notice  shall  not  within  thirty-one  days  after  such  appearance  or 
notice  prove  his  or  their  title  to  the  satisfaction  of  such  master  or  other  officer, 
then  and  in  such  case  it  shall  be  lawful  for  the  said  courts  respectively  to 
appoint  any  new  trustees  for  such  charity  or  charitable  or  public  purpose,  in 
case  no  trustees  for  such  charity  or  purpose  [duly  appointed  shall  then  be 
existing ;  and  such  land,  hereditaments,  rent-charge,  or  other  real  property 
may  be  conveyed  to  such  new  trustees  when  so  appointed  by  the  said  courts 
respectively,  or  to  the  existing  trustees  previously  duly  appointed,  as  the  case 
may  be,  by  any  person  whom  the  said  courts  respectively  may  direct  for  that 
purpose  by  virtue  of  the  provisions  iq  this  Act,  without  the  necessity  of  any 
decree. 


CHAPTER  LVIII. 

An  Act  to  extend  the  Provisions  of  nn  Act  of  the  First  Year  of  the  Reign  of 
His  present  Majesty,  for  altering  and  amending  the  Law  regarding  Com- 
mitments by  Courts  of  Equity  for  Contempts,  and  the  taking  Bills  pro 
Confesso  ;  and  to  explain  certain  Parts  thereof.  [23d  June  1832.] 

"TT7HEREAS  by  an  Act  passed  in  the  first  year  of  the  reign  of  his  present 

*  *    Majesty,  intituled  "  An  Act  for  altering  and  amending  the  law  regard-  Recital  of 
"  ing  commitments  by  courts  of  equity  for  contempts,  and  the  taking  bills  iVilL'4*"c*36. 
"  pro  confesso,"  it  is  amongst  other  things  enacted,  that  the  discharge  of  any  *•  16. 
prisoner  adjudicated  upon  under  the  authority  of  an  Act  passed  in  the  seventh 
year  of  his  present  Majesty's  reign,  intituled  "  An  Act  to  amend  and  consoli- 
"  date  the  laws  for  the  relief  of  insolvent  debtors  in  England,"  or  any  other 
Act  which  may  hereafter  be  passed  for  the  relief  of  insolvent  debtors,  shall 
and  may  extend  to  all  process  issuing  from  any  court  of  equity  for  any  con- 
tempt of  such  court  for  nonpayment  of  money,  or  of  costs,  charges,  or  expences 
in  any  such  court ;  and  that  in  such  case  the  said  discharge  shall  be  deemed 
to  extend  to  all  costs  which  such  prisoner  shall  be  liable  to  pay  in  consequence 
or  by*  reason  of  such  contempt,  or  on  purging  the  same ;  and  that  every  dis- 
charge so  adjudicated  as  aforesaid,  as  to  any  debt  or  damages  of  any  creditor 
VOL.  to  F 
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of  such  prisoner,  shall  be  deemed  to  extend  also  to  all  costs  incurred  by  such 
creditor  before  the  filing  *of  such  prisoner's  schedule,  in  any  action  or  suit 
brought  by  such  creditor  against  such  prisoner  for  the  purpose,  for  the  recovery 
of  the  same ;  and  that  all  persons  as  to  whose  demands  for  any  such  costs, 
money,  or  expences  any  such  person  shall  be  so  adjudged  to  be  discharged,  shall 
be  deemed  and  taken  to  be  the  creditors  of  such  prisoner  in  respect  thereof, 
and  entitled  to  the  benefits  of  all  the  provisions  made  for  creditors  by  the 
■said  Act  or  any  future  Act,  subject  nevertheless  to  such  ascertaining  of  the 
amount  of  the  said  demands  as  may  be  had  by  taxation  or  otherwise,  and  to 
such  examination  thereof  as  is  in  the  said  last-mentioned  Act  or  as  shall  be 
in  any  future  Act  provided  in  respect  of  all  claim  to  a  dividend  of  such  insol- 
vent's estate  and  effects :  And  whereas  it  is  expedient  to  extend  the  provisions 
of  the  said  Act  passed  in  the  first  year  of  the  reign  of  his  present  Majesty : 
Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  in  all  cases  of 
^uitymay      contempt  other  than  and  besides  those  provided  for  by  the  last-mentioned  Act, 
discharge  per-^  where  any  person  or  persons  are  or  is  or  shall  at  any  time  hereafter  be  in 
for  contempt ;   prison  under  or  by  reason  of  any  commitment  or  attachment  directed  by  or 
issued  out  of  the  Court  of  Chancery  or  his  Majesty's  Court  of  Exchequer,  the 
court  of  equity  by  which  such  commitment  shall  have  been  directed  or  out 
of  which  such  attachment  shall  have  issued  shall  (upon  the  application  of  the 
persons  or  person  against  whom  such  commitment  or  attachment  hath  been 
directed  or  issued)  have  the  power,  if  it  shall  so  think  fit,  to  discharge  such 
except  as  to     persons  or  person  from  their,  his,  or  her  contempt,  except  as  to  the  costs 
thereof,  which  thereof,  for  which  costs  they,  he,  or  she.  shall  remain  in  custody  ;  and  such 
shall  be  dis-     coa^  gna]i  be  deemed  within  the  herein-before  recited  provisions  of  the  said 

charged  under  .  .  r 

the  recited  last-mentioned  Act,  and  they,  he,  or  she  shall  be  discharged  therefrom  and 
Act"  from  the  process  of  contempt  in  like  manner  as  is  in  the  said  last-mentioned 

Act  provided  for  in  cases  of  process  of  contempt  for  nonpayment  of  money 
or  costs ;  provided  that  this  Act  shall  not  weaken  any  of  the  powers  by  the 
said  Act  passed  in  the  first  year  of  his  present  Majesty  given,  and  that  nothing 
herein  contained  shall  lessen  the  operations  of  the  said  Act  for  the  relief  of 
insolvent  debtors. 


CHAPTER  LIX. 

An  Act  to  transfer  the  Management  of  certain  Annuities  on  Lives  from  the 
Receipt  of  His  Majesty's  Exchequer  to  the  Management  of  the  Commis- 
sioners for  the  Reduction  of  the  National  Debt ;  and  to  amend  an  Act  for 
enabling  the  said  Commissioners  to  grant  Life  Annuities  and  Annuities 
for  Terms  of  Years.  [4th  July  1832.] 

TTTHEREAS  certain  annuities  on  lives  have  been  created  at  various  periods 
*  *    by  sundry  Acts  of  Parliament ;  (that  is  to  say,)  by  an  Act  passed  in  the 

eighteenth  year  of  the  reign  of  his  Majesty  King  George  the  Second,  intituled 
Recital  of  "An  Act  for  granting  to  his  Majesty  several  additional  duties  upon  all  wines 
is  Geo.  2.  c.  9.  tt  im^0T^  into  Great  Britain,  and  for  raising  a  certain  sum  of  money  by 

"  annuities  and  a  lottery,  in  manner  therein  mentioned,  to  be  charged  on  the 

"  said  additional  duties  "  ;  and  also  by  an  Act  passed  in  the  nineteenth  year 
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of  his  said  Majesty,  intituled  "  An  Act  for- granting  to  his  Majesty  several  1 9  Geo.  2. 
"  rates  and  duties  upon  glass  and  upon  spirituous  liquors,  and  for  raising  a  c" 12, 
"  certain  sum  of  money  by  annuities  and  a  lottery,  to  be  charged  on  the  said 
"  rates  and  duties,  and  for  obviating  some  doubts  about  making  out  orders 
"  at  the  Exchequer  for  the  monies  advanced  upon  the  credit  of  the  salt  duties 
"  granted  and  continued  to  his  Majesty  by  an  Act  of  the  last  session  of  Par- 
"  liament "  ;  also  by  an  Act  passed  in  the  thirtieth  year  of  the  reign  of  his 
said  Majesty,  intituled  "  An  Act  for  granting  to  his  Majesty  several  rates  and  so  Geo.  2. 
"  duties  upon  indentures,  leases,  bonds,  and  other  deeds,  and  upon  newspapers,  c' 19' 
"  advertisements,  and  almanacks,  and  upon  licences  for  retailing  wine,  and 
■  upon  coals  exported  to  foreign  parts,  and  for  applying,  from  a  certain  time, 
"  the  sums  of  money  arising  from  the  surplus  of  the  duties  on  licences  for 
"  retailing  spirituous  liquors,  and  for  raising  the  sum  of  three  millions  by 
"  annuities  to  be  charged  on  the  said  rates,  duties,  and  sums  of  money,  and 
"  for  making  perpetual  an  Act  made  in  the  second  year  of  the  reign  of  his 
"  present  Majesty,  intituled  1  An  Act  for  the  better  regulation  of  attornies  and 
"  '  solicitors,'  and  for  enlarging  the  time  for  filing  affidavits  of  the  execution 
"  of  contracts  of  clerks  to  attornies  and  solicitors,  and  also  the  time  for  pay- 
w  ment  of  the  duties  omitted  to  be  paid  for  the  indentures  and  contracts  of 
"  clerks  and  apprentices";  and  also  by  an  Act  passed  in  the  fifth  year  of  the 
reign  of  his  Majesty  King  George  the  Third,  intituled  u  An  Act  for  granting  5  Geo.  s.  c.  23. 
"  annuities,  to  be  attended  with  a  lottery,  to  satisfy  and  discharge  certain 
"  navy,  victualling,  and  transport  bills,  and  for  charging  the  payment  of  such 
"  annuities  on  the  sinking  fund  " ;  and  also  by  an  Act  passed  in  the  eighteenth 
year  of  the  reign  of  his  said  Majesty  King  George  the  Third,  intituled  "  An  is  Geo.  3. 
"  Act  for  raising  a  certain  sum  of  money  by  way  of  annuities,  and  for  esta-  c"  22" 
"  blishing  a  lottery  "  ;  and  also  by  an  Act  passed  in  the  nineteenth  year  of  the 
reign  of  his  said  Majesty  King  George  the  Third,  intituled  "  An  Act  for  raising  19  Geo.  3. 
"  a  certain  sum  of  money  byway  of  annuities,  and  for  establishing  a  lottery" ;  c" 18' 
and  also  by  an  Act  passed  in  the  twenty-ninth  year  of  the  reign  of  his  said 
Majesty  King  George  the  Third,  intituled  "  An  Act  for  raising  a  certain  sum  29  Geo.  3. 
"  of  money  by  way  of  annuities,  to  be  attended  with  the  benefit  of  survivor-  c* 41* 
"  ship  in  classes  * ;  and  also  by  an  Act  passed  in  the  thirtieth  year  of  the 
reign  of  his  said  Majesty  King  George  the  Third,  intituled  "  An  Act  for  con-  so  Geo.  s. 
"  verting  certain  annuities  to  be  attended  with  the  benefit  of  survivorship  in  c" 45' 
"  classes,  established  by  an  Act  of  the  last  session  of  Parliament,  into  certain 
"  annuities  for  an  absolute  term  of  years,  and  for  enabling  the  commissioners 
"  of  the  Treasury  to  nominate  lives  for  the  shares  so  converted  " ;  which  said 
several  annuities  on  lives  were  by  the  said  recited  Acts  placed  under  the 
management  and  made  payable  at  the  receipt  of  his  Majesty's  Exchequer : 
And  whereas  it  is  expedient  that  the  said  annuities  should  be  transferred  to 
the  management  of  tho  commissioners  for  the  reduction  of  the  national  debt, 
and  be  regulated  by  one  general  system  of  payment,  in  common  with  all  other 
life  annuities  due  to  the  public  creditor ;  and  it  is  therefore  expedient  to  repeal 
so  much  of  the  said  recited  Acts  as  relate  to  the  management  and  payment  of 
the  said  annuities  at  the  receipt  of  the  said  Exchequer :  Be  it  therefore  enacted  So  much  of 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of,  the  lords  recited  Acta 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the  as  relates  to  the 
authority  of  the  same,  that  so  much  of  the  said  recited  Acts  as  relates  to  the  manage-  ™Cnt 
ment,  assignment,  and  payment  of  the  said  annuities  on  lives  at  the  receipt  of  his  0f  annmtieB  for 
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Majesty's  Exchequer,  shall  be  and  the  same  is  hereby  repealed.  JRep.,  Stat.  Law  Rev. 
Act,  1874.J 

II.  And  be  it  enacted,  that  after  the  passing  of  this  Act,  or  as  soon  after  as 
the  necessary  arrangements  can  be  made,  of  which  the  said  commissioners 
shall  give  notice  in  the  London  Gazette,  the  said  several  annuities  on  lives 
which  were  created  by  the  said  several  recited  Acts  shall  be  placed  under  the 
management  of  the  commissioners  for  the  reduction  of  the  national  debt,  and 
shall  be  payable  and  paid  at  the  Bank  of  England,  under  the  regulations 
herein-after  directed. 


10  Geo.  4.  c.  24. 


30  Geo.  S.  c.45. 


A  declaration 
to  be  made  in 
lieu  of  the 
affidavit  or 
affirmation 
hitherto  re- 
quired under 
recited  Acts. 

Penalty  for 
false  declara- 
tion, 100/. 


Affidavits  or 
affirmations 
produced  after 
passing  of  this 
Act  shall  still 
be  valid. 


Affidavit  or 
affirmation 
may  be  re- 
quired in  cer- 
tain cases. 


Upon  proof 
of  nominees 
being  living, 
or  of  their 
deaths,  war- 
runts  to  be 


IV.  And  whereas  an  Act  was  passed  in  the  tenth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  enable  the  com- 
"  missioners  for  the  reduction  of  the  national  debt  to  grant  life  annuities  and 
"  annuities  for  terms  of  years,"  which  said  life  annuities  were  by  the  said  Act 
made  payable  and  transferable  at  the  Bank  of  England :  And  whereas  it  is 
expedient  to  repeal  certain  provisions  of  the  said  last-recited  Act,  aud  of  the 
said  recited  Act  of  the  thirtieth  year  of  the  reign  of  his  Majesty  King  George 
the  Third,  and  to  substitute  other  provisions  in  lieu  thereof:  

V.  And  be  it  further  enacted,  that  in  all  cases  in  which  any  affidavit  or 
solemn  affirmation  was  required  by  any  of  the  said  recited  Acts  aforesaid,  the 
person  or  persons  who  would,  under  the  said  recited  Acts,  be  required  to  take 
or  make  such  affidavit  or  solemn  affirmation,  shall  make  and  subscribe  a  decla- 
ration in  lieu  thereof,  in  such  form  and  words  and  under  such  regulations  as 
may  be  directed  by  the  said  commissioners,  or  by  the  comptroller  general  or 
assistant  comptroller  acting  under  the  said  commissioners ;  and  if  any  such 
declaration  shall  be  untrue  in  any  particular,  the  person  making  the  same 
shall,  over  and  above  every  other  penalty  to  which  sueh  person  may  become 
subject,  forfeit  the  sum  of  one  hundred  pounds. 

VI.  Provided  always,  and  be  it  enacted,  that  if  after  the  passing  of  this 
Act  any  affidavit  or  solemn  affirmation  shall  be  produced  for  the  purpose  of 
receiving  any  life  annuity  under  the  provisions  of  the  said  recited  Acts,  such 
affidavits  and  solemn  affirmations,  notwithstanding  the  repeal  thereof  by 
this  Act,  shall  be  deemed  valid  and  effectual  for  the  purpose  of  receiving 
such  life  annuities,  any  thing  in  this  Act  to  the  contrary  thereof  in  anywise 
notwithstanding. 

VII.  Provided  nevertheless,  and  be  it  further  enacted,  that  the  said  com- 
missioners, or  comptroller  general  or  assistant  comptroller  acting  under  the 
said  commissioners,  may  in  any  case  require  any  such  person  or  persons  to 
make  affidavit  or  solemn  affirmation  in  confirmation  of  any  such  declaration  ; 
and  every  such  person  shall,  and  he,  she,  or  they  is  and  are  hereby  thereupon 
required  to  make  such  affidavit  or  solemn  affirmation  before  such  comptroller 
general  or  assistant  comptroller,  or  other  officer  appointed  for  that  purpose  by 
the  said  commissioners,  who  are  hereby  respectively  authorized  to  administer 
the  same,  or  before  any  justice  of  the  peace  or  magistrate,  any  thing  in  this 
Act  to  the  contrary  thereof  notwithstanding. 

VIII.  And  be  it  enacted,  that  upon  proof  of  the  existence  of  the  nominee 
of  any  life  annuity  created  by  any  of  the  said  first-recited  Acts,  or  by  the 
said  recited  Act  of  the  tenth  year  of  the  reign  of  his  late  Majesty,  or  of  any 
life  annuity  which  may  hereafter  be  created  by  the  said  last-recited  Act, 
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either  by  the  personal  appearance  of  such  nominee  before  the  officer  of  the  »s*»ued  for 
said  commissioners,  or,  in  case  of  the  nonappearance  of  such  nominee,  by  the  SJSSm  w*8 
production  of  a  certificate  proving  the  existence  of  such  nominee  as  is  required  the  arrears, 
by  the  said  recited  Acts,  together  with  such  declaration  aforesaid,  or  other  upon  which 
evidence  to  the  satisfaction  of  the  said  commissioners,  or  of  the  officer  or  the  Bank  shall 
officers  acting  under  the  said  commissioners,  the  said  officer  shall  thereupon  amount, 
issue  to  the  person  or  persons  entitled  to  any  annuity  depending  upon  the  life 
of  such  nominee  a  warrant  or  warrants  in  such  form  as  shall  be  approved  by 
the  said  commissioners,  or  by  the  comptroller  general  or  assistant  comptroller 
acting  under  the  said  commissioners,  addressed  to  the  cashiers  of  the  governor 
and  company  of  the  Bank  of  England,  for  the  half-yearly  payment  or  pay- 
ments of  the  annuity  which  shall  be  then  depending  upon  the  life  of  such 
nominee ;  or  upon  proof  of  the  death  of  the  said  nominee,  then  a  warrant 
shall  be  issued  by  the  said  officer  for  the  payment  of  one  fourth  part  of  the 
expired  annuity  which  depended  upon  the  life  of  such  nominee,  which,  under 
the  provisions  of  the  said  Act  of  the  tenth  year  of  the  reign  of  King  George 
the  Fourth,  is  allowed  to  be  claimed  by  the  person  or  persons  entitled  thereto, 
provided  such  fourth  part  shall  be  claimed  by  the  person  or  persons  entitled 
thereto  within  the  period  prescribed  by  the  said  recited  Act,  together  with 
any  half-yearly  payment  of  the  said  annuity  which  may  be  outstanding  at 
the  time  of  his  or  her  death ;  and  upon  the  said  warrant  or  warrants  being 
produced  and  lodged  at  the  said  bank,  the  said  cashier  or  cashiers  shall  pay 
the  sum  expressed  therein  to  the  person  or  persons  producing  the  same. 

IX.  And  be  it  further  enacted,  that  all  persons  who  at  the  time  of  the  Holders  of  life 
passing  of  this  Act  shall  be  holders  of  and  stand  possessed  of  any  Exchequer  *"^°itie.^m*ler 
order  or  orders  for  or  in  respect  of  any  annuities  on  lives  created  by  any  of  Acts  to  have 
the  said  first-recited  Acts,  heretofore  payable  at  the  receipt  of  his  Majesty's  £lJJJJ33Ba| 
Exchequer,  or  who  at  the  time  of  the  passing  of  this  Act  shall  stand  possessed,  of  the  commis- 
in  the  books  of  the  said  governor  and  company  of  the  Bank  of  England,  of  Monere- 
any  annuity  depending  upon  the  life  of  the  said  nominee,  under  any  Act  or 
Acts  heretofore  in  force  enabling  the  said  commissioners  for  the  reduction  of 
the  national  debt  to  grant  life  annuities,  shall  be  deemed  and  taken  to  all 
intents  and  purposes  to  stand  possessed  of  such  several  and  the  like  annuities 
in  the  books  of  the  said  commissioners,  and  shall  be  entitled  to  all  the  several 
rights,  titles,  interests,  and  benefits  in  and  to  any  life  annuity,  of  whatsoever 
kind,  whether  such  life  annuity  shall  be  immediate  or  deferred,  or  whether 
actually  in  the  course  of  payment  at  the  time  of  the  passing  of  this  Act,  or 
not,  according  to  the  several  provisions  of  the  said  recited  Acts  or  of  any  of 
them  ;  and  such  several  life  annuities,  and  also  all  life  annuities  which  may  All  life  an- 
hereafter  be  created  in  pursuance  of  the  said  recited  Act  of  the  tenth  year  of  transferable  in 
his  late  Majesty,  shall  from  time  to  time  be  transferable  in  the  books  of  the  the  books  of 
said  commissioners  for  the  reduction  of  the  national  debt,  or,  so  far  as  relates  doners,  &c. ; 
to  any  Exchequer  life  annuities  or  orders,  shall  be  assignable  and  shall  be  paid 
to  and  shall  be  transferable  and  assignable  by  the  persons  respectively 
entitled  to  such  annuities,  or  by  some  person  duly  authorized  to  receive  or 
transfer  the  same,  according  to  such  form  and  under  such  regulations  as  shall 
be  approved  of  by  the  said  commissioners  for  the  reduction  of  the  national 
debt,  or  by  the  said  comptroller  general  or  assistant  comptroller  acting  under 
the  said  commissioners :  Provided  always,  that  such  annuity  shall  be  trans-  J^jJJjJ^J® 
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ferred  entire,  and  not  in  parts  or  snares,  and  that  the  original  nominee  of  any 
annuity  shall  never  be  varied  or  changed,  notwithstanding  such  transfer. 

X.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  commis- 
sioners for  the  reduction  of  the  national  debt  to  authorize  the  comptroller 
general,  or  his  assistant,  to  make  out  and  sign  any  new  order,  in  such  form  as 
the  said  commissioners  shall  direct,  as  a  substitute  for  and  in  lieu  of  any  order 
of  a  like  description  which  may  have  been  lost  or  destroyed  or  become  defaced 
or  obliterated,  without  any  such  authority  from  the  commissioners  of  his 
Majesty's  Treasury,  or  certificate  from  any  judge  of  the  Court  of  Exchequer, 
as  is  specified  and  required  in  the  said  recited  Act  of  the  twenty-ninth  year 
of  the  reign  of  his  Majesty  King  George  the  Third,  or  in  any  case  whatever 
relating  to  any  of  the  said  recited  Acts,  upon  proof  being  given  to  the  satis- 
faction of  the  said  commissioners,  by  the  oath  or  solemn  affirmation  to  be 
made  and  taken  before  the  said  comptroller  general  or  assistant  comptroller, 
or  before  any  justice  of  the  peace  or  magistrate,  by  the  persons  applying  for 
such  new  order,  or  any  other  person,  of  such  loss  or  destruction,  or  production 
of  the  order  in  lieu  of  which  a  new  order  is  required ;  and  all  such  new  orders, 
so  signed,  shall  be  deemed  good  and  valid  to  all  intents  and  purposes  as  if  the 
same  had  been  made  under  the  provisions  of  the  said  recited  Acts  or  either  of 
them,  any  thing  in  the  said  recited  Acts  to  the  contrary  notwithstanding. 

XI.  And  whereas  it  is  enacted  by  the  said  recited  Act  of  the  tenth  year  of 
his  late  Majesty,  that  the  governor  and  company  of  the  Bank  of  England  shall 
cause  to  be  made  up,  to  the  fifth  day  of  January  in  each  year,  an  account  of 
all  annuities  for  terms  of  years  granted  by  the  said  commissioners  for  the 
reduction  of  the  national  debt,  in  pursuance  of  the  said  Act,  which  shall  have 
remained  unclaimed  for  the  space  of  three  years  then  next  preceding,  which 
annuities  so  remaining  unclaimed,  and  all  half-yearly  arrears  thereof,  shall 
cease  to  be  charged  upon  and  shall  not  be  issued  or  issuable  out  of  the  said 
consolidated  fund  from  and  after  the  day  upon  which  any  such  annuities  shall 
have  remained  so  unclaimed:  And  whereas  it  is  expedient  that  all  such 
unclaimed  annuities  for  terms  of  years  should  be  regulated  by  the  same  rules 
as  are  directed  by  an  Act  passed  in  the  fifty-sixth  year  of  the  reign  of  his 
Majesty  King  George  the  Third,  intituled  "  An  Act  to  authorize  the  trans- 
"  ferring  stock  upon  which  dividends  shall  remain  unclaimed  for  the  space  of 
"  at  least  ten  years  at  the  Bank  of  England,  and  also  all  lottery  prizes  or 
"  benefits,  and  balances  of  sums  issued  for  paying  the  principals  of  stocks  or 
"  annuities,  which  shall  not  have  been  demanded  for  the  same  periods,  to  the 
"  commissioners  for  the  reduction  of  the  national  debt":  Be  it  enacted,  that 
the  governor  and  company  of  the  Bank  of  England  shall  cause  to  be  made  up 
quarterly  an  account  of  all  annuities  for  terms  of  years  already  granted  or 
which  may  hereafter  be  granted  by  the  said  commissioners  under  the  pro- 
visions of  the  said  recited  Act  of  the  tenth  year  of  his  late  Majesty,  which 
shall  have  remained  unclaimed  for  the  space  of  ten  years  then  next  preceding 
such  quarters  respectively ;  and  all  such  unclaimed  annuities  and  all  arrears 
thereof  shall  be  transferred  to  the  commissioners  for  reduction  of  the  national 
debt,  and  shall  be  subject  to  the  like  restrictions  and  regulations  as  all  other 
capital  stocks  and  annuities  are  now  subject  by  the  said  recited  Act  of  the 
fifty-sixth  year  of  his  said  Majesty ;  any  thing  in  any  Act  to  the  contrary 
thereof  notwithstanding. 
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XII.  And  be  ifc  further  enacted,  that  for  the  purpose  of  ascertaining  from  Commissioners 
time  to  time  the  amount  of  annuities  for  lives  payable  under  the  authority  of  jjjjjjjjjjjy 
the  said  several  first-recited  Acts,  the  comptroller  general  or  assistant  comp-  to  the  Treasury 
troller  acting  under  the  said  commissioners  shall,  within  fourteen  days  next  J^^fdaythe 
preceding  the  fifth  day  of  January,  the  fifth  day  of  April,  the  fifth  day  of  amount  of 
July,  and  the  tenth  day  of  October  in  each  and  every  year  (commencing  on  Jbie'undcf 
the  tenth  day  of  October  one  thousand  eight  hundred  and  thirty-two),  certify  first-recited 
to  the  commissioners  of  his  Majesty's  Treasury  the  amount  of  annuities  for  Acte* 
lives  (first  deducting  therefrom  the  amount  chargeable  on  account  of  the 
several  lives  nominated  by  the  commissioners  of  the  Treasury  under  the 
provisions  of  the  said  recited  Act  of  the  thirtieth  year  of  King  George 
the  Third)  the  half-yearly  payments  of  which  shall  from  time  to  time  be 
chargeable,  and  the  same  are  hereby  made  chargeable,  upon  the  said  con- 
solidated fund,  on  each  of  such  days  respectively ;  and  the  said  commissioners  Treasury  to 
of  the  Treasury,  or  any  three  or  more  of  them,  shall  thereupon  order  and  fJJlJ^5J2Jt0f 
direct,  by  warrant  under  their  hands,  the  sums  specified  from  time  to  time  in  the  amount  to 
every  such  certificate  to  be  issued  and  paid  out  of  the  consolidated  fund  from  *oners?mi8" 
time  to  time  to  the  governor  and  company  of  the  Bank  of  England,  to  be  by 
them  placed  to  the  account  of  the  commissioners  for  the  reduction  of  the 
national  debt,  for  the  purpose  of  paying  all  such  annuities  respectively  created 
by  the  said  first-recited  Acts  of  the  eighteenth,  nineteenth,  and  thirtieth  years 
of  King  George  the  Second,  and  by  the  fifth,  eighteenth,  and  twenty-ninth 
years  of  King  George  the  Third. 

XIIL  And  be  it  further  enacted,  that  all  letters  of  attorney  from  time  to  Letters  of 
time  in  force,  which  shall  have  been  granted  for  the  purpose  of  transferring  or  JJJJJJJjJj  0r 
selling  or  receiving  such  lite  estate  so  purchased  under  any  of  the  said  recited  receiving 
Acts,  shall  be  valid  and  effectual  for  the  purposes  of  this  Act,  and  receiving  ^^n* 
the  same  under  the  provisions  of  this  Act ;  any  thing  in  any  Act  or  Acts,  or  under  this  Act. 
this  Act,  to  the  contrary  notwithstanding. 

XTv*.  And  be  it  further  enacted,  that  the  commissioners  for  the  reduction  Appointment 
of  the  national  debt  are  hereby  empowered  from  time  to  time  to  appoint  such  of  officer"> &c> 
officers,  clerks,  and  other  persons  as  may  be  necessary  for  carrying  this  Act 
into  execution,  and  as  may  be  approved  of  by  the  commissioners  of  his 
Majesty's  Treasury. 

XV.  And  whereas  it  is  expedient  to  give  legal  remedies  to  persons  entitled 
to  any  annuities  transferred  under  the  provisions  of  this  Act  from  the  books 
of  the  governor  and  company  of  the  Bank  of  England  to  the  books  of  the 
commissioners  for  the  reduction  of  the  national  debt :  Be  it  therefore  enacted,  Suit,  &c.  may 
.  that  in  all  cases  in  which  any  person  entitled  to  or  interested  in  any  annuity  J^Sf^Se* 
transferable  in  the  books  of  the  governor  and  company  of  the  Bank  of  England,  comptroller  or 
or  in  any  annuity  recorded  .in  the  books  of  the  said  auditor  of  his  Majesty's  SroiSrfa aff^ 
Exchequer,  might  have  instituted  any  action,  suit,  or  legal  proceeding  in  any  ca8e|anj^0l*ch 
court  of  law  or  equity,  for  or  in  respect  of  any  act,  matter,  or  thing  done  by  the  auditor  of 
the  said  governor  and  company,  or  by  the  said  auditor,  or  their  officers,  or  JjJj^SJ1*' 
any  other  person  or  persons,  in  relation  to  any  such  annuity,  or  any  forged  been  liable  if 
or  other  illegal  transfer  thereof,  such  action,  suit,  or  legal  proceeding  may  ^mained 
be  instituted  and  carried  on  against  the  comptroller  general  of  the  said  in  their  or  his 
commissioners  or  the  assistant  comptroller  general  of  the  said  commissioners  books- 
for  the  time  being,  and  damages  recovered  or  other  remedy  given  in  any 
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Comptroller, 
&c.  not  to  be 
personally 
liable. 


Suit  not  to 
abate  on  death 
of  comptroller, 
&c. 


Declaration, 
&c.  not  to  be 
liable  to  stamp 
duty. 


court  of  law  or  equity  against  such  comptroller  or  assistant  as  might  have 
been  recovered  or  given  against  the  governor  and  company  of  the  Bank  of 
England  in  case  the  said  annuity  had  remained  transferable  in  the  books  of 
the  governor  and  company  of  the  Bank  of  England,  or  against  the  said  auditor 
in  case  the  said  annuity  stood  recorded  in  the  books  of  the  said  auditor  ;  and 
all  damages  and  sums  of  money  and  costs  recovered  in  any  such  suit  or 
proceeding  shall  be  paid  by  the  order  of  the  commissioners  of  the  Treasury,  or 
any  three  or  more  of  them,  for  the  time  being,  (which  order  the  said  com- 
missioners are  hereby  required  to  give,)  out  of  any  of  the  aids  and  supplies 
voted  by  Parliament  for  the  public  service  :  Provided  always,  that  the  body, 
or  goods,  chattels,  lands,  or  tenements  of  such  comptroller  or  assistant  comp- 
troller, shall  not,  by  reason  of  his  being  defendant,  under  the  provisions  of 
this  Act,  in  any  such  suit,  action,  or  party  in  any  such  proceeding,  be  liable  to 
be  arrested,  seized,  detained,  or  taken  in  execution ;  and  no  such  suit  shall 
abate  on  the  death  or  removal  from  office  of  the  comptroller  or  assistant 
comptroller  against  whom  the  said  suit  was  had,  but  shall  continue  in  full 
force  against  his  successor. 

XVI.  And  be  it  further  enacted,  that  no  declaration  required  by  this  Act  to 
be  made  to  the  commissioners  for  the  reduction  of  the  national  debt,  nor  any 
warrant,  certificate,  affidavit,  or  affirmation,  or  other  instrument,  (save  and 
except  all  letters  of  attorney  which  shall  or  may  be  granted  from  time  to  time 
for  the  purposes  of  this  Act,)  made  out  by  or  under  the  authority  of  the  said 
commissioners,  shall  be  liable  to  the  payment  of  any  stamp  duty. 


Powers  of 
Treasury, 
auditor  of 
Exchequer  and 
governor  and 
company  of 
Bank  to  be 
exercised  by 
the  commis- 
sioners. 


Forging  regis- 
ter, certificate, 
transfers,  &c. ; 


XVIII.  And  be  it  further  enacted,  that  all  the  powers  and  authorities 
which  are  by  the  said  recited  Acts,  or  any  or  either  of  them,  respectively 
given  to  the  commissioners  of  the  Treasury,  or  to  the  auditor  of  the  Exchequer, 
or  to  the  governor  and  company  of  the  Bank  of  England,  or  to  their  respective 
officers,  or  any  officer  or  servant  acting  under  them  respectively,  in  relation  to 
any  annuity  by  this  Act  placed  under  the  management  of  the  commissioners 
for  the  reduction  of  the  national  debt,  or  to  any  matter  or  thing  required  by 
any  of  the  said  recited  Acts  to  be  done  by  the  said  commissioners  of  the 
Treasury,  or  by  the  said  auditor,  or  by  the  said  governor  and  com  pan}',  shall 
and  may  be  used  and  exercised  and  put  in  force  for  all  the  purposes  of  this 
Act,  and  for  the  more  effectual  carrying  the  provisions  thereof  into  execution, 
by  the  said  commissioners  for  the  reduction  of  the  national  debt,  or  by  any 
person  acting  under  their  authority,  as  fully  to  all  intents  and  purposes,  so 
far  as  the  same  are  not  altered  by  this  Act;  as  if  the  same  were  severally 
re-enacted  in  this  Act,  and  expressly  given  to  the  said  commissioners. 

XIX.  And  be  it  further  enacted,  that  if  any  person  or  persons  shall  forge, 
counterfeit,  or  alter,  or  shall  cause  or  procure  to  be  forged,  counterfeited,  or 
altered,  or  shall  knowingly  or  wilfully  act  or  assist  in  the  forging,  counter- 
feiting, or  altering,  any  declaration,  warrant,  order,  or  other  instrument,  or 
any  affidavit  or  affirmation  required  to  be  made  by  this  Act,  or  by  the  com- 
missioners for  the  reduction  of  the  national  debt,  under  any  of  the  provisions 
of  this  Act,  or  under  any  authority  given  to  them  for  that  purpose  ;  or  shall 
forge,  counterfeit,  or  alter,  or  shall  cause  or  procure  to  be  forged,  counter- 
feited, or  altered,  or  shall  knowingly  or  wilfully  act  or  assist  in  the  forging, 
counterfeiting,  or  altering,  any  certificate  or  order  of  any  officer  of  the  corn- 
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missioners  for  the  reduction  of  the  national  debt,  or  the  name  or  names  of 
any  person  or  persons  in  or  to  any  transfer  of  any  annuity,  or  in  or  to  any 
certificate,  order,  warrant,  or  other  instrument  for  the  payment  of  money  for. 
the  purchase  of  any  annuity  under  the  provisions  of  this  Act,  or  in  or  to  any 
transfer  or  acceptance  of  any  such  annuity  in  the  books  of  the  commissioners 
for  the  reduction  of  the  national  debt,  or  in  or  to  any  receipt  or  discharge  for 
any  such  annuity,  or  in  or  to  any  receipt  or  discharge  for  any  payment  or 
payments  due  or  to  become  due  thereon,  or  in  or  to  any  letter  of  attorney 
or  other  authority  or  instrument  to  authorize  or  purporting  to  authorize  the 
transfer  or  acceptance  of  any  annuities  or  any  life  annuity  of  whatsoever 
kind,  or  authorizing  or  purporting  to  authorize  the  receipt  of  any  life  annuity 
of  whatsoever  kind  granted  under  any  of  the  said  recited  Acts  or  this  Act,  or  * 
any  payment  or  payments  due  or  to  become  due  thereon  ;  or  if  any  person  or  personation 
or  persons  shall  wilfully,  falsely,  and  deceitfully  personate  any  true  and  real  °fcnom,nee» 
nominee  or  nominees,  or  shall  wilfully  utter  or  deliver  or  produce  to  any 
person  or  persons  acting  under  the  authority  of  this  Act  any  forged  register 
or  copy  of  register  of  any  birth,  baptism,  or  marriage,  or  any  forged  declara- 
tion, affidavit,  or  affirmation,  knowing  the  same  to  be  forged,  counterfeited, 
or  altered,  with  intent  to  defraud  his  Majesty,  his  heirs  and  successors,  or 
with  intent  to  defraud  any  person  or  persons  whomsoever ;  then  and  in  every  felony, 
such  case  all  and  every  person  and  persons  so  offending,  and  being  lawfully 

convicted  thereof,  shall  be  adjudged  guilty  of  felony,  

XX.  And  be  it  further  enacted,  that  the  lord  high  treasurer,  or  the  com-  Treasury  may 
missioners  of  his  Majesty's  Treasury,  or  any  three  or  more  of  them,  for  the  of  money  for 
time  being,  may  order  and  direct  to  be  issued  and  paid,  out  of  the  fund  pay™6040* 
upon  which  the  establishment  of  the  commissioners  for  the  reduction  of  the  8alane8' &c* 
national  debt  is  chargeable,  any  sum  or  sums  of  money  for  the  payment  of 
salaries  to  officers  and  clerks  acting  in  the  execution  of  this  Act,  and  for  dis- 
charging such  incidental  expences  as  shall  necessarily  attend  the  execution 
thereof,  in  such  manner  as  the  said  lord  high  treasurer,  or  commissioners  of 
the  Treasury,  or  any  three  or  more  of  them,  shall  from  time  to  time  think  fit 
and  reasonable,  and  also  for  the  payment  of  all  such  damages,  costs,  charges, 
and  expences  as  shall  be  recovered  against  or  payable  under  the  provisions  of 
this  Act  by  the  comptroller  general  or  assistant  comptroller  general  of  the 
said  commissioners ;  which  last-mentioned  damages,  costs,  charges,  and  ex- 
pences shall  be  payable  and  paid  out  of  any  aids  or  supplies  granted  by 
Parliament,  and  applicable  to  any  public  service. 

•  •••••••• 


CHAPTER  LX. 

An  Act  for  holding  the  Assizes  for  the  King's  County  in  Ireland,  Twice  in 
every  Year,  at  Tullamoore,  instead  of  Philipstown.        [4th  July  1832.] 

YJU  MEREAS  it  is  expedient  that  the  assizes  for  the  King's  county  in  that 
part  of  the  United  Kingdom  called  Ireland  be  held  twice  in  each  year 
in  the  town  of  Tullamoore,  instead  of  in  the  town  of  Philipstown  in  the  said 
King's  county  :  And  whereas  the  holding  the  same  as  aforesaid  would  be 
conducive  to  the  more  speedy  and  effective  and  due  administration  of  justice 
therein :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
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Tullamoore  to 
bo  shire  town 
of  King's 
county,  Ire- 
land, and 
assizes  to  be 
held  there 
twice  a  year. 


Proviso  for 
holding  assizes 
in  case  of 
accident,  Sec. 
to  the  town  of 
Tullamoore. 


with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  first  day  of  July  one  thousand  eight  hundred  and  thirty- 
five  the  said  town  of  Tullamoore  aforesaid  shall  be  deemed  and  taken  to  be 
the  shire  town  of  the  said  county ;  and  that  all  the  commissions  of  assize  and 
nisi  prius,  and  all  general  commissions  of  oyer  and  terminer,  and  all  com- 
missions of  general  gaol  delivery,  which  shall  be  appointed  to  be  held  and 
executed  for  the  said  King's  county,  shall  be  held  and  executed  for  the  said 
King's  county  at  and  in  the  said  town  of  Tullamoore  ;  and  that  the  said  com- 
missions for  the  said  King's  county  shall  be  appointed  and  executed  at  and 
in  the  said  town  of  Tullamoore  twice  in  every  year,  (that  is  to  say,)  at  or 
about  the  usual  times  for  holding  the  Lent  and  summer  assizes  respectively  ; 
any  law,  statute,  usage,  matter,  or  thing  to  the  contrary  notwithstanding. 

II.  Pbovided  always,  and  it  is  hereby  enacted  and  declared,  that  if  at  any 
time  hereafter  the  said  town  of  Tullamoore  shall  be  wholly  unfit  for  holding 
assizes  there,  by  accident  of  fire,  or  by  means  of  any  contagious  or  epidemical 
distemper,  or  by  reason  of  any  civil  tumults  or  disorder,  or  the  danger  or 
reasonable  apprehension  thereof,  or  by  reason  of  any  other  cause  or  exigency, 
the  same  or  any  of  the  aforesaid  matters  to  be  made  to  appear  before  the  lord, 
high  chancellor,  or  lord  keeper  or  lords  commissioners  for  keeping  the  great 
seal  of  Ireland  for  the  time  being,  that  then  and  in  such  cases  only  it  shall 
and  may  be  lawful  to  and  for  the  said  lord  high  chancellor,  or  lord  keeper  or 
lords  commissioners  for  keeping  the  great  seal  of  Ireland  for  the  time  being, 
with  the  advice  of  the  justices  of  assize,  from  time  to  time  in  and  during  the 
continuance  of  such  respective  exigencies  only,  and  for  and  at  no  other  time 
or  times,  to  appoint  some  convenient  place  within  the  said  King's  county 
for  holding  the  said  assizes,  and  each  or  either  of  them,  instead  of  the  said 
town  of  Tullamoore  ;  any  thing  in  this  present  Act  contained  to  the  contrary 
notwithstanding. 


Recital  of 
59  Geo.  3. 
c.  134.  s.  6. 


CHAPTER  LXI. 

An  Act  to  render  more  effectual  an  Act  passed  in  the  Fifty-ninth  Year  of  His 
late  Majesty  King  George  the  Third,  intituled  "  An  Act  to  amend  and 
"  render  more  effectual  an  Act  passed  in  the  last  Session  of  Parliament, 
"  for  building  and  promoting  the  building  of  additional  Churches  in 
u  populous  Parishes."  [11th  July  1832.] 

TYTHEREAS  an  Act  was  passed  in  the  fifty-ninth  year  of  the  reign  of  his 
™  *  late  Majesty  King  George  the  Third,  intituled  "  An  Act  to  amend  and 
"  render  more  effectual  an  Act  passed  in  the  last  session  of  Parliament,  for 
"  building  and  promoting  the  building  of  additional  churches  in  populous 
"  parishes,"  whereby  it  is  (amongst  other  things)  enacted,  that  it  should  be 
lawful  for  the  commissioners  appointed  for  the  execution  of  the  therein-recited 
Act,  with  certain  consents  in  the  now-reciting  Act  mentioned  or  referred  to, 
to  unite  and  consolidate  contiguous  parts  of  parishes  and  extra-parochial 
places  into  a  separate  and  distinct  district  for  all  ecclesiastical  purposes,  and 
to  make  grants  or  loans  towards  the  building  of  any  chapel  or  chapels  in  any 
such  district,  and  to  constitute  any  such  district  a  consolidated  chapelry ;  and 
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that  all  such  chapelries  should  be  deemed  to  be  benefices,  and  be  subject  to 
the  jurisdiction  of  the  bishop  and  archdeacon  within  whose  diocese  and  arch- 
deaconry the  altar  of  such  chapel  should  be  locally  situate :  And  whereas 
doubts  have  arisen  touching  such  jurisdiction  in  the  case  of  chapels  or  dis- 
tricts situated  wholly  or  in  part  within  exempt  or  peculiar  jurisdictions :  Be 
it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  every  Chapels  of 
such  chapel  and  district,  whether  situated  wholly  or  in  part  within  any  JJjJJjjjjjJed 
exempt  or  peculiar  jurisdiction,  shall  be  subject  to  the  jurisdiction  of  the  under  recited 
bishop  and  archdeacon  within  the  limits  of  whose  diocese  and  archdeaconry  ^emptor*1"1 
the  altar  of  any  such  chapel  shall  be  locally  situate,  in  as  full  and  ample  a  peculiar  juris, 
manner  as  it  would  be  if  no  part  of  such  chapelry  were  within  some  exempt  be^ubjecfto1 
or  peculiar  jurisdiction  ;  and  in  every  such  case  all  other  ecclesiastical  juris-  the  bishop  and 
diction  over  the  said  chapel  and  chapelry  shall  wholly  cease,  and  no  other  JJthin^hose 
such  jurisdiction  shall  be  exercised  in  the  said  chapelry,  save  and  except  the  diocese  and 
jurisdiction  of  the  bishop  and  archdeacon  as  aforesaid;  any  law,  usage,  or  u^^aUar^s17 
custom  to  the  contrary  notwithstanding.  locally  situate. 


CHAPTER  LXIV. 

An  Act  to  settle  and  describe  the  Divisions  of  Counties,  and  the  Limits  of 
Cities  and  Boroughs,  in  England  and  Wales,  in  so  far  as  respects  the 
Election  of  Members  to  serve  in  Parliament.  [11th  July  1 832.] 

1X7  HEREAS  by  an  Act  passed  in  this  present  session  of  Parliament,  and 
™  '  intituled  "An  Act  to  amend  the  representation  of  the  people  in  England  2  &  3  Will.  4. 
"  and  Wales,"  it  is  (amongst  other  things)  provided,  that  each  of  the  counties  °* 45,  "* 14" 
enumerated  in  the  schedule  marked  (F.)  thereto  annexed  should  be  divided  into 
two  divisions,  which  divisions  should  be  settled  and  described  by  an  Act  to  be 
passed  for  that  purpose  in  this  present  Parliament,  which  Act,  when  passed, 
should  be  deemed  and  taken  to  be  part  of  the  Act  now  in  recital  as  fully  and 
effectually  as  if  incorporated  therewith ;  and  that  two  knights  of  the  shire 
should  be  chosen  for  each  division  of  the  said  counties  ;  and  that  the  court  for 
the  election  of  such  knights  of  the  shire  should  be  held  at  the  place  to  be  named 
for  that  purpose  in  the  Act  so  to  be  passed  for  settling  and  describing  the 
divisions  of  the  said  counties :  And  whereas  the  Act  so  to  be  passed  for  settling 
and  describing  the  divisions  of  the  said  counties,  as  in  the  said  recited  Act  is 
mentioned,  is  this  present  Act :  And  whereas  the  several  counties  enumerated 
in  the  said  schedule  marked  (F.)  to  the  said  recited  Act  annexed  are  the  several 
counties  whereof  the  divisions  are  herein-after  settled  and  described :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  two  divisions  Divisions  of 
of  the  county  of  Chester  shall  respectively  be  caUed  the  Northern  Division  and  CheBh,re- 
the  Southern  Division ;  and  that  such  Northern  Division  shall  include  the 
whole  of  the  respective  hundreds  of 

Macclesfield 
and 

BucKLOW ; 
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and  that  such  Southern  Division  shall  include  the  whole  of  the  several 
hundreds  of 

Broxton, 
Eddisbuby, 
Nantwich, 
nobthwich, 
and 

WlBBALL ; 

and  also  the  city  and  county  of  the  city  of  Chesteb  ; 
Courts  for       and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  such 
e  ec  ions.        Northern  Division  at  the  town  of  Knutsford,  and  for  such  Southern  Division  at 
the  city  of  Chester. 

Divisions  of  II.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Cobnwall 
Cornwall.        shall  respectively  be  called  the  Eastern  Division  and  the  Western  Division ; 

and  that  such  Eastern  Division  shall  include  the  whole  of  the  several  hundreds 

called 

East, 
West, 
Lesnewth, 
Stratton, 

and 
Tbigg  ; 

and  also  the  following  parishes  and  places  in  the  hundred  of  Powdeb  ; 
(that  is  to  say,) 

St.  Austell, 

St.  Blazey, 

St.  Denis, 

St.  Ewe, 

Fowey, 

Gorran, 

Ladock, 

Lanlivery, 

Lostwithiel, 

Luxulion, 

Mevagissey, 

St.  Mewan, 

St.  Michael  Carhaise, 

Roach, 

St.  Sampson's, 

St.  Stephen's  in  Brannel, 

and 
Tywardreth, 

together  with  all  such  part  of  the  hundred  of  Pydab  as  will  not 
be  included  in  the  Western  Division  of  the  county  of  Cornwall 
next  herein-after  described ; 

and  that  such  Western  Division  shall  include  the  whole  of  the  respective 

hundreds  of 

Kebbieb 
and 
Penwith  ; 
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all  such  part  of  the  hundred  of  Powder  as  will  not  be  included  in 
the  Eastern  Division  of  the  county  of  Cornwall  herein-before  de- 
scribed ; 

the  following  parishes  in  the  hundred  of  Pydar  ;  (that  is  to  say,) 
St.  Agnes, 
Crantock, 
Cubert, 
Newlyn, 
St.  Enoder, 

and 
Perranssabuloe, 
and  the  Scilly  Islands  ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Courts  for 
such  Eastern  Division  at  the  borough  of  Bodmin,  and  for  such  Western  Division  electl0D8- 
at  the  borough  of  Truro. 

III.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  C umberl  and  Divisions  of 
shall  respectively  be  called  the  Eastern  Division  and  the  Western  Division ;  Cumberian(L 
and  that  such  Eastern  Division  shall  include  the  whole  of  the  several  wards  of 

Cumberland, 
Eskdale, 
and 
Leath  ; 

and  that  such  Western  Division  shall  include  the  whole  of  the  respective 
wards  of 

Allerdale  above  Derwent, 
and 

Allerdale  below  Derwent  ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Court*  for 
such  Eastern  Division  at  the  city  of  Carlisle,  and  for  such  Western  Division  at  dectl0n8- 
the  borough  of  Cockermouth. 

IV.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Derby  DMdoM  of 
shall  respectively  be  .called  the  Northern  Division  and  the  Southern  Division ;    er  y*  **' 
and  that  such  Northern  Division  shall  include  the  whole  of  the  respective 
hundreds  of 

High  Peak 

and 
Scarsdale  ; 

and  also  so  much  of  the  wapentake  of  Wirksworth,  as  by  virtue  ol 
the  order  made  at  the  quarter  sessions  of  the  peace  for  the  county 
of  Derby  held  at  the  borough  of  Derby  on  the  twenty-eighth  day 
of  June  one  thousand  eight  hundred  and  thirty-one,  is  comprised 
in  the  Bakewell  Division,  as  established  by  such  order ; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  several 

hundreds  of 

Appletree, 

Morleston  and  Litchurch, 
and 

Repton  and  Gresley  ; 
and  all  such  parts  of  the  wapentake  of  Wirksworth  as  will  not  be 
included  within  the  Northern  Division  of  the  county  of  Derby  last 
herein-before  described ; 
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Divisions  of 
Devonshire. 


Courts  for 
elections. 


and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Northern  Division  at  the  town  of  Bakewell,  and  for  such  Southern 
Division  at  the  county  hall  in  Derby. 

V.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Devon 
shall  respectively  be  called  the  Northern  Division  and  the  Southern  Division  ; 
and  that  such  Northern  Division  shall  include  the  whole  of  the  several 
hundreds  of 


Bampton,  . 

Black  Torrington, 

Braunton, 

Crediton, 

Fremington, 

Halberton, 

Hartland, 

Hatridge, 

Hemyock, 

North  Tawton  and  Winkleigh, 

Shebbear, 

Sherwill, 

south-molton, 

Tiverton, 


WlTHERIDGE, 

and 

West  Budleigh; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  several 
hundreds  of 


Clyston, 

COLYTON, 

Ottery  St.  Mary, 

East  Budleigh, 

Lifton, 

exminster, 

Teignbridge, 

Haytor, 

Coleridge, 

Stanborough, 

Ermington, 

Plympton, 

roborough, 

and 
Tavistock  ; 
and  also  the  castle  of  Exeter  ; 

and  the  hundred  of  Wonford,  except  such  parts  of  that  hundred 
as  are  included  in  the  limits  of  the  city  of  Exeter  as  herein-after 
described ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Northern  Division  at  the  town  of  South-Molton,  and  for  such  Southern 
Division  at  the  city  of  Exeter. 
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VI.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Durham  Jjjjjjjj8  of 
shall  respectively  be  called  the  Northern  Division  and  the  Southern  Division ; 

and  that  such  Northern  Division  shall  include  the  whole  of  the  respective 
wards  of 

Chester 
and 
Easington  ; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  respective 
wards  of 

Darlington 

and 
Stockton  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Courts  for 
such  Northern  Division  at  the  city  of  Durham,  and  for  such  Southern  Division  dect,on8, 
at  the  town  of  Darlington. 

VII.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Essex  shall  Divisions  of 
respectively  be  called  the  Northern  Division  and  the  Southern  Division  ;  and  88ex* 
that  such  Northern  Division  shall  include  the  whole  of  the  several  hundreds  of 

Clavering, 

Dunmow, 

Freshwell, 

HlNCKFORD, 

Lexden, 
Tendring, 
Thurstable, 
Uttlesford, 

"WlNSTREE, 

and 

Wttham; 

and   that  such  Southern  Division  shall  include  the  whole  of  the  several 
hundreds  of 

Barstable, 

Becontree, 

Chafford, 

Chelmsford, 

Dengie, 

Harlow, 

Ongar, 

Rochford, 
and 

Waltham; 
and  of  the  liberty  of  Havering  ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Courts  for 
such  Northern  Division  at  the  town  of  Braintree,  and  for  such  Southern  electioM- 
Division  at  the  town  of  Chelmsford. 

VIII.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Glouces-  Divisions  of 
TER  shall  respectively  be  called  the  Eastern  Division  and  the  Western  Division;  ^g^8*6^ 
and  that  such  Eastern  Division  shall  include  the  whole  of  the  several  hun- 
dreds of 
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Crowthorne  and  Minety, 

Brightwell's  Barrow, 

Bradley, 

Rapsqate, 

Bisley, 

longtree, 

Whitstone, 

KlFTSGATE, 

westminster, 

Deerhurst, 

Slaughter, 

Cheltenham, 

Cleeve, 

TlBALDSTON, 

Tewkesbury, 


and 

Dudstone  and  King's  Barton  ; 
and  also  the  city  and  county  of  the  city  of  Gloucester  ; 
and  the  borough  of  Cirencester; 

and  that  such  Western  Division  shall  include  the  whole  of  the  several 
hundreds  of 


Berkley, 
Thornbury, 

Langley  and  Swineshead, 
Grumbald's  Ash, 
Puckle  Church, 
Lancaster  Duchy, 
Botloe, 

St.  Briarvel's, 
Westbury, 


and 
Blidesloe  ; 

and  the  hundreds  of  Henbury  and  Barton  Regis,  except  such 
parts  of  those  hundreds  as  are  included  in  the  limits  of  the  city 
of  Bristol  as  herein-after  described  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Eastern  Division  at  the  city  of  Gloucester,  and  for  such  Western  Division 
at  the  town  of  Dursley. 

IX.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Hants  shall 
respectively  be  called  the  Northern  Division  and  the  Southern  Division ;  and 
that  such  Northern  Division  shall  include  the  whole  of  the  several  now 
existing  divisions  of 


Alton, 

Andover, 

Basingstoke, 

King's  Clere, 

Droxford, 

Odiham, 
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Petersfield, 

and 
Winchester, 

as  the  same  are  now  established  by  virtue  of  an  order  made  by 
his  Majesty's  justices  of  the  peace  for  the  county  of  Hants  at 
the  Midsummer  quarter  sessions  for  the  said  county  held  at 
Winchester  on  the  twenty-eighth  day  of  June  one  thousand 
eight  hundred  and  thirty-one ;  and  also  all  such  other  places, 
if  any,  in  the  said  county  of  Hants,  as  are  locally  situated 
within  or  are  surrounded  by  the  said  sessional  divisions  or  any 
of  them,  and  are  not  mentioned  in  the  said  order ; 
and  *hat  such  Southern  Division  shall  include  the  whole  of  the  several  now 
existing  divisions  of 

Fareham, 
Lymington, 

RlNGWOOD, 
ROMSEY, 

and 
Southampton, 

as  the  same  are  now  established  by  the  order  aforesaid ;  and  also 
all  such  other  places,  if  any,  in  the  said  county  of  Hants,  as  are 
locally  situated  within  or  are  surrounded  by  the  said  four  last-  ' 
mentioned  sessional  divisions  of  the  said  county  or  any  of  them, 
and  are  not  mentioned  in  the  said  order ; 

and  also  the  town  and  county  of  the  town  of 
Southampton  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Coortsfor 
such  Northern  Division  at  the  city  of  Winchester,  and  for  such  Southern  e  60 10 
Division  at  the  borough  of  Southampton. 

X.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Kent  shall  Divisions  of 
respectively  be  called  the  Eastern  Division  and  the  Western  Division ;  and  Kent" 
that  such  Eastern  Division  shall  include  the  whole  of  the  respective  lathes  of 
St.  Augustine 

and 
Shepway, 

including  the  liberty  of  Romney  Marsh, 
and  of  the  upper  division  of  the  lathe  of  Scray  ; 
and  that  such  Western  Division  shall  include  the  whole  of  the  respective 
lathes  of 

SUTTON-AT-HONE 

and 
Aylesford, 

and  of  the  lower  division  of  the  lathe  of  Scray  ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Courts  for 
such  Eastern  Division  at  the  city  of  Canterbury,  and  for  such  Western  electlonB- 
Division  at  the  borough  of  Maidstone. 

XL  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Lancaster  Divisions  of 
shall  respectively  be  called  the  Northern  Division  and  the  Southern  Division ;  Lancash,re- 

VOL.  VII.  o 
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elections. 


Divisions  of 
Norfolk. 


and  that  such  Northern  Division  shall  include  the  whole  of  the  several 
hundreds  of  . 


and 
Blackburn  ; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  respective 
hundreds  of 

Salford 
and 
West  Derby  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Northern  Division  at  the  borough  of  Lancaster,  and  for  such  Southern 
Division  at  the  town  of  Newton. 

XII.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Leicester 
shall  respectively  be  called  the  Northern  Division  and  the  Southern  Division ; 
and  that  such  Northern  Division  shall  include  the  whole  of  the  several 
hundreds  of 

West  Goscote, 
East  Goscote, 

and 
Framland; 

and  also  those  two  detached  portions  of  the  hundred  of  Gartree 
which  are  situated  on  the  east  of  the  hundred  of  East 
Goscote  ; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  several 
hundreds  of 

Gartree  (except  as  before  mentioned), 
Sparkenhoe, 
and 

GUTHLAXTON ; 

and  also  the  borough  of  Leicester  and  the  liberties  thereof ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Northern  Division  at  the  town  of  Loughborough,  and  for  such  Southern 
Division  at  the  borough  of  Leicester. 

XIII.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Norfolk 
shall  respectively  be  called  the  Eastern  Division  and  the  Western  Division ; 
and  that  such  Eastern  Division  shall  include  the  whole  of  the  several 
hundreds  of 


Blofield, 

Clavering, 

Depwade, 

Diss, 

Earsham, 

North  Erpingham, 
South  Erpingham, 
Eynesford, 


Lonsdale, 

Amounderness, 

Leyland, 
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East  Flegg, 

West  Flegg, 

Forehoe, 

Happing, 

Henstead, 

humbleyard, 

LODDON, 

T  AVERSE  AM, 

TlJNSTEAD, 

and 
Walsham; 


and  that  such  Western  Division  shall  include  the  whole  of  the  several 
hundreds  of 


Freebridge  Marshland, 

Smtthdon, 

Freebridge  Lynn, 

Clackclose, 

Broth  ercross, 

Gallow, 

Holt, 

Launditch, 
South  Greenhoe, 
Grimshoe, 
North  Greenhoe, 
Wayland, 
Shropham, 
Gilt  Cross, 

and 
Mitford  ; 


and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  such  Jj^JJJ'' 
Eastern  Division  at  the  city  of  Norwich,  and  for  such  Western  Division  at  6     °  " 
the  town  of  Swaffham. 

XIV.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Northamp-  SjjjjJJJ  fL 
ton  shall  respectively  be  called  the  Northern  Division  and  the  Southern  ghire.  P 
Division ;  and  that  such  Northern  Division  shall  include  the  whole  of  the 
Liberty  of  Peterborough, 
and  of  the  several  hundreds  of 
Wdllybrook, 
polebrook, 

HUXLOE, 

Navisfobd, 
Corby, 

Hi guam  Ferrers, 

rothwell, 

Hamfordshoe, 

and 
Orlingbury  ; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  several 
hundreds  of 


Kings  Sutton, 
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Chipping  Warden, 

Greens  Norton, 

Cleley, 

Towcester, 

Fawsley, 

Wymersley, 

Spelhoe, 

Nobottle  Grove, 
and 

Guilsborough  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Northern  Division  at  the  town  of  Kettering,  and  for  such  Southern 
Division  at  the  borough  of  Northampton. 

XV.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Northum- 
berland shall  respectively  be  called  the  Northern  Division  and  the  Southern 
Division;  and  that  such  Northern  Division  shall  include  the  whole  of  the 
several  wards  of 

Bamborough, 

Coquetdale, 

Glendale, 

and 
Morpeth, 
and  of  the  Berwick  Bounds  ; 
and  that  such  Southern  Division  shall  include  the  whole  of  the  respective 
wards  of 

Tynedale, 

and 
Castle, 

and  also  the  town  and  county  of  the  town  of 
Newcastle-upon-Tyne  ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Northern  Division  at  the  town  of  Alnwick,  and  for  such  Southern 
Division  at  the  town  of  Hexham. 

XVI.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Notting- 
ham shall  respectively  be  called  the  Northern  Division  and  the  Southern 
Division ;  and  that  such  Northern  Division  shall  include  the  whole  of  the 
respective  hundreds  of 

Bassetlaw 

and 
Broxstow  ; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  several 
hundreds  of 

Kushcliffe, 
Bingham, 
Newark, 
and 
Thurgarton  ; 

and  that  the  court  for  the  election  of  knights  of  the  Bhire  shall  be  held  for 
such  Northern  Division  at  the  town  of  Mansfield,  and  for  such  Southern 
Division  at  the  borough  of  Newark. 
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XVII.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Salop  Divisions  of 
shall  respectively  be  called  the  Northern  Division  and  the  Southern  Division ;  Salop* 
and  that  such  Northern  Division  shall  include  the  whole  of  the  several 
hundreds  of 

Oswestry, 
Pimhill, 

North  Bradford, 
and 

South  Bradford, 
and  of  the  liberty  of 
Shrewsbury  ; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  several 
hundreds  of 

Brtmstrey, 

Chirbury, 

Condover, 

Ford, 

Munslow, 

Overs? 

Purslow,  including  Clun, 

and 
Stoddesdon, 
and  of  the  franchise  of 
Wenlock  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Courts  for 
such  Northern  Division  at  the  borough  of  Shrewsbury,  and  for  such  Southern  e  e°  lom' 
Division  at  the  town  of  Church  Stretton. 

XVIII.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Somerset  Divisions  of 
shall  respectively  be  called  the  Eastern  Division  and  the  Western  Division ;  Somer9€tehir 
and  that  such  Eastern  Division  shall  include  the  whole  of  the  several 
hundreds  or  liberties  of 


Bath  Forum, 

Bempstone, 

Brent  and  Wrington, 

Bruton, 

Catsash, 

Chew  and  Chewton, 
Norton  Ferris, 
Frome, 

Glaston  Twelve  Hides, 
Hampton  and  Claverton, 
Horethorne, 
Keynsham, 

KlLMERSDON, 

Mells  and  Leigh, 
portbury, 
Wellow, 
Wells  Forum, 
Whitstone, 
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WlNTERSTOKE, 

and 

Witham  Friary; 
and  also  the  Hundred  of  Hartcliffe  with  Bedminster,  except 
such  parts  of  that  hundred  as  are  included  in  the  limits  of  the 
city  of  Bristol  as  herein-after  described ; 
and  that  such  Western  Division  shall  include  the  whole  of  the  several 
hundreds  of 


Abdick  and  Bulstone, 

Andersfield, 

Cannington, 

Carhampton, 

Crewkerne, 

North  Curry, 

Houndsrorough,  Berwick,  and  Coker, 

Huntspill  and  Purtton, 

Kingsbury,  East, 

Kingsbury,  West, 

Martock, 

Milverton, 

North  Petherton, 

South  Petherton, 

Pitney, 

Somerton, 

Stone, 

Taunton  and  Taunton  Dean, 

Tintinhull, 

Whitley, 


and 

Williton  and  Freemanors  ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Eastern  Division  at  the  city  of  Wells,  and  for  such  Western  Division  at 
the  borough  of  Taunton. 

XIX.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Stafford 
shall  respectively  be  called  the  Northern  Division  and  the  Southern  Division ; 
and  that  such  Northern  Division  shall  include  the  whole  of  the  several 
hundreds  of 


and 

North  Offlow  ; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  respective 
hundreds  of 


and 

CUTTLESTONE  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Northern  Division  at  the  borough  of  Stafford,  and  for  such  Southern 
Division  at  the  city  of  Lichfield. 


PlREHILL, 
TOTMONSLOW, 


South  Offlow, 
Seisdon, 
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XX.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Suffolk  JjjjSf™* of 
shall  respectively  be  called  the  Eastern  Division  and  the  Western  Division  ; 

and  that  such  Western  Division  shall  include  the  whole  of  the 
Liberty  of  Bury  St.  Edmund's, 
and  of  the  respective  hundreds  of 
Hartesmere 

and 
Stow; 

and  that  such  Eastern  Division  shall  include 

all  such  parts  of  the  county  of  Suffolk  as  are  not  comprised  in  the 

liberty  of  Bury  St.  Edmund's,  or  in  either  of  the  hundreds  of 

Hartesmere  and  Stow ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Courts  for 
such  Western  Division  at  the  borough  of  Bury  St.  Edmund's,  and  for  such  clection8' 
Eastern  Division  at  the  borough  of  Ipswich. 

XXI.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Surrey  Divisions  of 
shall  respectively  be  called  the  Eastern  Division  and  the  Western  Division ;  Sarrey- 
and  that  such  Eastern  Division  shall  include  the  whole  of  the  several 
hundreds  of 

Brixton, 
Kingston, 
Reigate, 
Tandridge, 

and 
Wallington  ; 

and  that  such  Western  Division  shall  include  the  whole  of  the  several 
hundreds  of 

Blackheath, 
copthorne, 
Effingham, 
Elmbridge, 
Farnham, 
godalming, 
Godley  and  Chertsey, 
Woking, 
and 
Wotton  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Courts  for 
snch  Eastern  Division  at  the  town  of  Croydon,  and  for  such  Western  Division  eec  ona- 
at  the  borough  of  Guildford. 

XXII.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Sussex  Divisions  of 
shall  respectively  be  called  the  Eastern  Division  and  the  Western  Division  ;  US8CJC" 
and  that  such  Eastern  Division  shall  include  the  whole  of  the  several  rapes  of 

Lewes, 
Hastings, 

and 
Pevensey  ; 

and  that  such  Western  Division  shall  include  the  whole  of  the  several  rapes  of 
Arundel, 
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Courts  for 
elections. 


Divisions  of 
Wilts. 


Bbamber, 

and 
Chichester  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Eastern  Division  at  the  borough  of  Lewes,  and  for  such  Western  Division 
at  the  city  of  Chichester. 

XXIII.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Warwick 
shall  respectively  be  called  the  Northern  Division  and  the  Southern  Division  ; 
and  that  such  Northern  Division  shall  include  the  whole  of  the  hundred  of 

Hemlingford, 
and  of  the  county  of  the  city  of 

Coventry, 
and  the  Rugby  Division, 

and  the  Kirby  Division  of  the  hundred  of  Knightlow  ; 
and  that  such  Southern  Division  shall  include  the  whole  of  the  respective 
hundreds  of 

Barlichway, 

and 
Kington, 
and  the  Kenilworth  Division, 

and  the  Southam  Division  of  the  hundred  of  Knightlow  ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for 
such  Northern  Division  at  the  town  of  Coleshill,  and  for  such  Southern  Divi- 
sion at  the  borough  of  Warwick. 

XXIV.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Wilts 
shall  respectively  be  called  the  Northern  Division  and  the  Southern  Division  ; 
and  that  such  Northern  Division  shall  include  the  whole  of  the  several 
hundreds  of 


Chippenham, 
North  Damerham, 
Bradford, 
Melksham, 

Potterne  and  Cannings, 

Calne, 

Selkley, 

Ramsbury, 

Whorwelsdown, 

swanborough, 

Highworth,  Cricklade,  and  Staple, 

KlNGSBRIDGE, 


and 
Malmsbdry  ; 

and  that  such  Southern  Division  shall  include  the  whole  of  the  several 
hundreds  of 


KlNWARDSTONE, 

Heytesbury, 
Branch  and  Dole, 
Elstub  and  Everley, 
Amesbury, 
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Warminster, 
Mere, 

South  Damerham, 
Downton, 
Chalk, 
Dunworth, 

Cawden  and  Cadworth, 
Frustfield, 
Alderbury, 
Underditch, 

and 
Westbury  ; 

and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Courts  for 
such  Northern  Division  at  the  borough  of  Devizes,  and  for  such  Southern  elections- 
Division  at  the  city  of  Salisbury. 

XXV.  And  be  it  enacted,  that  the  two  divisions  of  the  county  of  Worcester  Divisions  of 
shall  respectively  be  called  the  Eastern  Division  and  the  Western  Division ;  8hire.  " " 
and  that  such  Eastern  Division  shall  include  the  whole  of  the  several  now 
existing  divisions  of 

Stourbridge, 

Dudley, 

Droitwich, 

northfield, 

Blockley,  ' 
and 

Pershore, 

as  the  same  are  established  by  an  order  made  by  his  Majesty's 
justices  of  the  peace  for  the  county  of  Worcester  at  the  Epiphany 
quarter  sessions  for  the  year  one  thousand  eight  hundred  and 
thirty-one ; 

and  also  the  borough  of  Evesham  ;  and  also  all  such  other  places,  if 
any,  in  the  said  county  of  Worcester,  as  are  locally  situated  within 
or  are  surrounded  by  the  herein-before  mentioned  sessional  divisions 
thereof,  or  any  of  them,  and  are  not  mentioned  in  the  said  order  ; 
and  that  such  Western  Division  shall  include  the  whole  of  the  several  now 
existing  divisions  of 
Upton, 
Worcester, 
Hundred  House, 
and 

Kidderminster, 
as  the  same  are  established  by  the  last-mentioned  order  ; 
and  also  the  city  and  county  of  the  city  of  Worcester  ;  and  also  all 
such  other  places,  if  any,  in  the  said  county  of  Worcester,  as  are 
locally  situated  within  or  are  surrounded  by  the  four  lastly  herein- 
before mentioned  sessional  divisions  thereof,  or  any  of  them,  and  are 
not  mentioned  in  the  said  order  ; 
and  that  the  court  for  the  election  of  knights  of  the  shire  shall  be  held  for  Courts  for 
such  Eastern  Division  at  the. borough  of  Droitwich,  and  for  such  Western  elect,onB- 
Division  at  the  city  of  Worcester. 
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Provision  for 
detached  parts 
of  counties. 


Provision  for 
detached  parts 
of  hundreds, 
&c. 


Provision  for 
liberties,  &c 


XXVI.  And  be  it  enacted,  that  the  isolated  parts  of  counties  in  England 
and  Wales  which  are  described  in  the  schedule  to  this  Act  annexed  marked 
(M.)  shall,  as  to  the  election  of  members  to  serve  in  Parliament  as  knights 
of  the  shire,  be  considered  as  forming  parts  of  the  respective  counties  and 
divisions  which  are  respectively  mentioned  in  the  fourth  column  of  the  said 
schedule  (M.)  in  conjunction  with  the  names  of  such  isolated  parts  respec- 
tively ;  and  that  every  part  of  any  county  in  England  or  Wales  which  is 
detached  from  the  main  body  of  such  county,  but  for  which  no  special 
provision  is  hereby  made,  shall 'be  considered,  for  the  purposes  of  the  election 
of  members  to  serve  in  Parliament  as  knights  of  the  shire,  as  forming  part  of 
that  county  (not  being  a  county  corporate),  and  of  that  division,  riding,  or 
parts,  whereby  such  detached  part  shall  be  surrounded ;  but  if  any  such 
detached  part  shall  be  surrounded  by  two  or  more  counties,  or  divisions, 
ridings,  or  parts,  then  as  forming  part  of  that  county,  or  division,  riding, 
or  parts,  with  which  such  detached  part  shall  have  the  longest  common 
boundary. 

XXVII.  And  be  it  further  enacted,  that  as  respects  the  counties  of  York 
and  Lincoln,  and  also  the  counties  herein-before  divided,  except  the  counties  of 
Hants  and  Worcester,  every  portion  of  any  hundred,  ward,  wap'entake,  rape, 
lathe,  or  liberty  of  any  such  county,  which  is  detached  from  the  main  body  of 
such  hundred,  ward,  wapentake,  rape,  lathe,  or  liberty,  and  is  also  locally 
separated  from  that  division  of  the  county  to  which  such  main  body  is  to 
belong  under  the  provisions  contained  in  this  Act  or  in  the  herein-before 
recited  Act,  but  which  is  not  subject  to  the  provisions  lastly  herein-before 
contained,  shall,  for  the  purpose  of  the  election  of  members  to  serve  in 
Parliament  as  knights  of  the  shire,  be  considered  as  forming  part  of  that 
division,  parts,  or  riding  of  the  same  county  by  which  such,  detached  portion 
is  surrounded  or  to  which  it  adjoins. 

XXVIII.  And  be  it  enacted,  that  all  liberties,  franchises,  and  places  having 
a  separate  jurisdiction,  which  are  not  herein-before  expressly  mentioned, 
(except  the  several  cities  and  towns,  and  counties  thereof  respectively,  of 
Bristol,  Exeter,  Lichfield,  Norwich,  and  Nottingham,  and  except  the  several 
places  by  this  Act  comprised  within  the  boundaries  thereof  respectively,) 
shall,  as  to  the  election  of  members  to  serve  in  Parliament  as  knights  of  the 
shire,  respectively  be  considered  as  included  within  the  respective  divisions 
hereby  established  in  which  such  liberties,  franchises,  and  places  having  a 
separate  jurisdiction  shall  be  locally  situated. 


Election  or 
poll  may  take 
place  at  places 
in  the  neigh- 
bourhood of 
those  named  in 
this  Act. 


2  &  3  Will.  4. 
c.  45. 


jXXXIV.'J  And  be  it  enacted,  that,  if  it  shall  seem  fit  to  the  sheriff,  the 
court  for  the  election  of  knights  of  the  shire  may  be  held,  or  the  poll  may  be 
taken,  at  any  place  or  spot  in  the  neighbourhood  of  any  place  appointed  by 
this  Act  for  holding  such  court  or  taking  such  poll  respectively,  at  which 
such  court  or  poll  may  have  heretofore  been  held  or  taken,  or  which  may 
be  convenient  for  either  of  those  purposes ;  any  tiling  herein  contained 
notwithstanding. 

XXXV.  And  whereas  by  the  Act  herein-before  recited  it  is  also  provided 
that  each  of  the  places  enumerated  in  the  schedules  thereto  annexed  respec- 


la  No  much  of  section  34  as  relates  to  takiug  the  pull,  rep.,  35  &  36  Vict.  c.  33.  s.  32. 
(temp.)J 
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tively  marked  (C),  (D.),  and  (E.),  and  that  every  city  and  borough  in  England 
which  before  the  passing  of  the  said  recited  Act  was  entitled  to  return  a  mem- 
ber or  members  to  serve  in  Parliament,  (except  the  several  boroughs  enume- 
rated in  the  schedule  thereto  annexed  marked  (A.),  and  except  the  several 
boroughs  of  New  Shoreham,  Cricklade,  Aylesbury,  and  East  Retford,)  and 
that  the  borough  of  Brecon,  and  each  of  the  towns  of  Swansea,  Loughor,  Neath, 
Aberavon,  and  Kenfig,  should,  for  the  purposes  of  the  said  recited  Act,  include 
the  place  or  place's  respectively  which  should  be  comprehended  within  such 
boundaries  as  should  be  settled  and  described  by  an  Act  to  be  passed  for  that 
purpose  in  this  present  Parliament,  which  Act  when  passed  should  be  deemed 
and  taken  to  be  part  of  the  said  recited  Act  as  fully  and  effectually  as  if 
incorporated  therewith :  And  whereas  the  Act  so  to  be  passed  for  settling  and 
describing  the  boundaries  of  cities,  boroughs,  and  places,  as  in  the  said  recited 
Act  is  mentioned,  is  this  present  Act :  And  whereas  the  several  cities,  boroughs,  ^  citie8 
and  places  whereof  the  boundaries  were  so  to  be  settled  and  described  as  in  boroughs,  and 
the  said  recited  Act  is  mentioned  are  the  several  cities,  boroughs,  and  places  dute^OoTo10" 
which  are  specified  in  the  schedule  to  this  Act  annexed  marked  (0.) :  Be  it  J^^^f 
therefore  further  enacted  and  declared,  that  the  several  cities,  boroughs,  and  members  of 
places  specified  in  the  said  schedule  to  this  Act  annexed  (marked  0.)  shall,  as  Parliament 

7    ,i      f   . .        *  i  •    -n    «•  •    i     include  the 

to  the  election  of  members  or  a  member  to  serve  in  Parliament,  respectively  places  and  be 
include  the  places  and  be  comprised  within  the  boundaries  which  in  such  ^JJoXe 
schedule  are  respectively  specified  and  described  in  conjunction  with  the  names  boundaries 
of  such  cities,  boroughs,  and  places  respectively.  such^cbedSe. 

XXXVI.  And  be  it  enacted,  that,  subject  to  any  direction  to  the  contrary,  Rules  for  the 
the  following  rules  shall  be  observed  in  the  construction  of  the  several  'descrip-  S  the  ScrSp- 
tions  of  boundaries  contained  in  the  said  schedule  hereto  annexed  (marked  0.)  ;  ^oub  contained 

/.i    j.  •   x  \  in  schedule 

(that  is  to  say,)  (0>)  t0  th!s 

1.  — That  the  words  "  northward,"  "  southward,"  "  eastward,"  "  westward,"  Act. 

shall  respectively  be  understood  to  denote  only  the  general  direction  in 
which  any  boundary  proceeds  from  the  point  last  described,  and  not 
that  such  boundary  shall  continue  to  proceed  throughout  in  the  same 
direction  to  the  point  next  described : 

2.  — That  when  any  road  is  mentioned  merely  by  the  name  of  the  place  to 

which  such  road  leads,  the  principal  road  thither  from  the  city,  borough, 
or  place  of  which  the  boundary  is  in  course  of  description  shall  be 
understood : 

3.  — That  whenever  a  line  is  said  to  be  drawn  from,  to,  or  through  an  object, 

such  line  shall,  in  the  absence  of  any  direction  to  the  contrary,  be 
understood  to  be  drawn  from,  to,  or  through  the  centre  of  such  object, 
as  nearly  as  the  centre  thereof  can  be  ascertained : 

4.  — That  every  building  through  which  or  through  any  part  whereof  any 

boundary  hereby  established  shall  pass  shall  be  considered  as  within 
such  boundary :  Provided  always,  that  if  the  boundaries  of  any  two  or 
more  of  the  cities,  boroughs,  and  places,  whereof  the  contents  and 
boundaries  are  hereby  settled  and  described,  shall  pass  through  the 
same  building  or  any  part  thereof,  such  building  shall  be  considered  as 
within  that  one  of  such  two  or  more  of  the  said  cities,  boroughs,  and 
places  which  was  before  the  passing  of  the  herein-before  recited  Act 
entitled  to  return  members  or  a  member  to  serve  in  Parliament,  or  if 


Digitized  by 


Google 


10& 


2  &  3  William  IV.  c  64. 


AD.  1831-2. 


neither  or  more  than  one  of  such  two  or  more  of  the  said  cities, 
boroughs,  and  places  shall  have  been  so  entitled,  then  within  that  one 
of  them  whereof  the  area  as  hereby  established  is  the  smallest : 

5. — That  whenever  any  boundary  by  this  Act  established  is  said  to  pass  along 
any  other  boundary,  or  along  any  road,  lane,  path,  river,  stream,  canal, 
drain,  brook,  or  ditch,  the  middle  (as  nearly  as  the  same  can  be  ascer- 
tained) of  such  other  boundary,  or  of  such  road,  lane,  path,  river,  stream, 
canal,  drain,  brook,  or  ditch,  shall  be  understood : 

C. — That  the  middle  of  any  road  or  lane  shall  be  understood  as  the  middle  of 
the  carriageway  along  the  same : 

7.  — That  when  any  boundary  by  this  Act  established  is  said  to  proceed  along 

a  road,  lane,  path,  river,  stream,  canal,  or  drain,  from  or  to  an  object, 
such  boundary  shall  be  understood  to  proceed  from  or  to  that  point  in 
the  middle  of  such  road,  lane,  path,  river,  stream,  canal,  or  drain  from 
which  the  shortest  line  would  be  drawn  to  the  centre  of  such  object,  as 
nearly  as  the  centre  thereof  can  be  ascertained : 

8.  — That  the  point  at  which  any  fence,  hedge,  wall,  boundary,  road,  lane, 

path,  river,  stream,  canal,  drain,  brook,  or  ditch  is  said  to  cut,  meet, 
join,  cross,  reach,  or  leave  any  fence,  hedge,  wall,  boundary,  road,  lane, 
path,  river,  stream,  canal,  drain,  brook,  or  ditch,  shall  be  understood  as 
that  point  at  which  a  line  passing  along  the  middle  of  the  fence,  hedge, 
wall,  boundary,  road,  lane,  path,  river,  stream,  canal,  drain,  brook,  or 
ditch,  so  cut,  met,  joined,  crossed,  reached,  or  left,  would,  be  intersected 
by  a  line  drawn  along  the  middle  of  the  fence,  hedge,  wall,  boundary, 
load,  lane,  path,  river,  stream,  canal,  drain,  brook,  or  ditch  so  cutting, 
meeting,  joining,  crossing,  reaching,  or  leaving,  if  such  line  were  pro- 
longed sufficiently  far : 

9.  — That  when  a  line  is  said  to  be  drawn  to  a  road,  lane,  river,  stream,  or 

canal,  such  line  shall  be  considered  as  prolonged  to  the  middle  of  such 
road,  lane,  river,  stream,  or  canal : 

10.  — That  by  the  words  "  sea"  and  "  sea  coast"  shall  be  understood  the  low- 

water  mark : 

11.  —  That  if  any  deficiency  shall  be  found  to  exist  in  the  line  of  any  boundary 

described  in  the  said  schedule  to  this  Act  annexed  marked  (0.),  by 
reason  of  the  intervention  of  any  space  between  any  two  immediately 
consecutive  points,  such  deficiency  shall  be  supplied  by  a  straight  line 
to  be  drawn  from  the  one  to  the  other  of  such  two  immediately  con- 
secutive points. 

Provision  as  to  XXXVII.  And  be  it  further  enacted,  that  notwithstanding  the  generality 
of^rishcsf118  of  any  description  contained  in  the  said  schedule  to  this  Act  annexed  marked 
*c.  (O.),  no  city,  borough,  or  place,  the  contents  whereof  are  specified  in  such 

schedule,  shall  include  any  part  of  any  parish,  township,  hamlet,  chapelry, 
tithing,  manor,  or  liberty  which  is  detached  from  the  main  body  of  such 
parish,  township,  hamlet,  chapelry,  tithing,  manor,  or  liberty,  if,  by  reason  of 
including  such  detached  part,  the  boundary  hereby  established  of  such  city, 
borough,  or  place  would  not  be  continuous,  unless  such  detached  part  shall, 
before  the  passing  of  this  Act,  have  formed  part  of  such  city,  borough,  or  place 
for  the  purpose  of  the  election  of  members  to  serve  in  Parliament ;  but  that  all 
places,  parochial  or  extra-parochial,  which  are  surrounded  by  the  contents  of 
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which  any  city,  borough,  or  place  is  said  in  such  schedule  marked  (0.)  to 
consist,  but  for  which  no  provision  is  made  in  such  schedule  (0.),  shall  be  con- 
sidered as  included  within  such  city,  borough,  or  place,  for  the  purpose  of  the 
election  of  members  to  serve  in  Parliament. 

XXXVIII.  Provided  always,  and  be  it  enacted,  that  no  misnomer  or  in-  Misnomer  not 

accurate  description  contained  in  this  Act,  or  in  any  of  the  schedules  hereto  Jyjjjjjfjf 

annexed,  shall  in  anywise  prevent  or  abridge  the  operation  of  this  Act  with  Act,  and  the 

respect  to  the  subject  of  such  description,  provided  the  same  shall  be  so  desig-  JJJjjSfJp  T 

nated  as  to  be  commonly  understood;  and  that  for  the  purpose  of  identifying  to  be  held  in 

the  descriptions  contained  in  the  said  schedule  (O.)  with  the  subjects  of  such  to'opply^the 

descriptions  respectively,  such  descriptions  shall,  if  now  inapplicable,  be  held  subjects  as 

to  apply  to  such  subjects  as  they  existed  on  the  first  day  of  October  one  irt^SrHsL™1 
thousand  eight  hundred  and  thirty-one. 


SCHEDULES  to  which  the  foregoing  Act  refers. 
Schedule  (M.) 


Counties  to  which 
the 

isolated  Parts  belong. 


Parishes,  Townships,  See. 
of  which,  or  of  Parts  of  which, 
the  isolated  Parts  consist 


Counties  in  which  the 
isolated  Parts 
are  locally  situate. 


Counties  and  Divisions 

to  which 
it  is  intended  that  the 
isolated  Parts 
should  be  annexed. 


ENGLAND. 
Bedfordshire 


Bedfordshire 
Berkshire  - 

Berkshire  - 

Berkshire  - 
Berkshire  - 
Berkshire  - 
Buckinghamshire 

Buckinghamshire 
BaelriiighaiPgbire 

Cheshire  - 


Cornwall  - 


Cornwall  - 


Derbyshire 


Derbyshire 


Part  of  Studham  parish,  partly 
in  Beach-wood  Park  in  the 
county  of  Hertford. 
Part  of  Ickleford  parish 
Part  of  Great  Barrington  parish 

Part  of  Inglcsham  parish 

Part  of  Langford  parish 
Little  Farringdon  tithing 
Part  of  Shilton  parish 
Studley  parish  or  hamlet  in 

the  parish  of  Beckley. 
Caverefleld  parish 
Part  of  Luffield  Abbey,  an 

extra-parochial  place. 
Fart  of  Disley  township,  situate 

on  the  Derbyshire  side  of 

the  river  Goyt. 
A  small  part  of  the  parish  of 

St.  Stephen  by  Saltash,  on 

the  eastern  side  of  the  river 

Tamar. 1 
Part  of  North  Tamerton  parish, 

east  of  the  Tamar. 
A  portion    of  Derbyshire, ") 

consisting  of  the  parishes  ' 

and  places  following  ;  i.e., 
Measham 

Stretton  in  the  Fields 
Willesley 
Part  of  Appleby 
Oakthorpe 
Chilcote 

Part  of  Donisthorpe  - 
Part  of  the  parish  of  Raven- 
stone. 


Hertfordshire 


Hertfordshire  - 
Gloucestershire 

Wiltshire 

Oxfordshire  - 
Oxfordshire 
Oxfordshire 
Oxfordshire  - 

Oxfordshire 
Northamptonshire 

Derbyshire 


Either  in  Devonshire 
or  Cornwall. 


Either  in  Devonshire 
or  Cornwall. 


Leicestershire  - 


Leicestershire 


Hertfordshire. 


Hertfordshire. 
Gloucestershire, 

eastern  division. 
Wiltshire,  northern 

division. 
Oxfordshire. 
Oxfordshire. 
Oxfordshire. 
Oxfordshire. 

Oxfordshire. 
Northamptonshire, 

southern  division. 
Cheshire,  northern 

division. 

Devonshire,'  southern 
division. 


Cornwall,  eastern  di- 
vision. 


Derbyshire,  southern 
division. 


Derbyshire,  southern 
division. 
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Counties  to  which 
the 

isolated  Farts  belong. 


Parishes,  Townships,  &c. 
of  which,  or  of  Farts  of  which, 
the  isolated  Parts  consist. 


Counties  in  which  the 
isolated  Parts 
are  locally  situate. 


Counties  and  Divisions 

to  which 
it  is  intended  that  the 
isolated  Parts 
should  be  annexed. 


Derbyshire 
Derbyshire 
Derbyshire 


Devonshire 
Devonshire 


Devonshire 

Devonshire 

Devonshire 

Devonshire 

Devonshire 

Devonshire 

Dorsetshire 

Dorsetshire 

T^ttrbftTn    -  — 

Durham  - 

Durham  - 

Durham  - 

Gloucestershire  • 

Gloucestershire  - 
Gloucestershire  - 

Gloucestershire  - 

Gloucestershire  - 
Gloucestershire  - 
Herefordshire  - 

Herefordshire  - 

Herefordshire  - 


Herefordshire  - 
Herefordshire  - 
Herefordshire  - 
Hertfordshire  - 
Hertfordshire  - 
Huntingdonshire 

Huntingdonshire 
Huntingdonshire 

Kent        -     •  - 

Monmouthshire 
Oxfordshire 
Oxfordshire 
Oxfordshire 


Part  of  the  township  of  Pack- 
ington. 

Part  of  Scropton  township  - 

Part  of  Beard  township,  on  the 

Cheshire  side  of  the  river 

Goyt. 
Thorncomb  parish 
Fart    of  Axminster  parish, 

namely,  Burhall  Downs  and 

Eastbay. 
Part  of  the  parish  of  Saint 

'John. 

North  Petherwin  parish 

Fart  of  Wirrington  parish, 
west  of  the  Tamar. 

Part  of  the  hamlet  of  North- 
cote,  west  of  the  Tamar. 

Part  of  Bridgerule  parish,  west 
of  the  Tamar. 

Part  of  Maker  parish  in  the 
tithing  of  Vaultersholme. 

Stockland  parish 

Dallwood  township  - 

The  distriat  of  Norhamshire  - 

The  district  of  Islandshire, 
including  the  Fame  Islands 
and  Monkhouse. 

The  parish  of  Bedlington  or 

The  pariafiof  Craike  or  Craike- 

shire. 
Minety  parish 

Widford  parish  - 
Compton  Parva  parish 

Sutton-under-Brails  parish  - 

Shennington  parish  - 
Part  of  Lea  parish  - 
Farloe  chapelry 

Bochford  parish 

Foothog  township 


Litton  and  Cascob  township  - 
Bwlch  hamlet 

Part  of  the  parish  of  Trellick  - 
Part  of  Coleshill  hamlet 
Part  of  Meppershall  parish  - 
Part  of  Catworth  township  - 

Swineshead  parish 
Part  of  Everton  parish 

Part  of  Woolwich  parish,  north 

of  the  Thames. 
Welsh  Bicknor  parish 
Boycot  township 
Lillingstone  Lovell  parish 
Hackhampstead  chapelry 


Leicestershire  - 

St&ffordflliiro    -  - 

Derbyshire  or  Che- 
shire. 

Dorsetshire 
Dorsetshire 


Cornwall 
Cornwall 

Cornwall  or  Devon- 
shire. 

Cornwall  or  Devon- 
shire. 

Cornwall  or  Devon  - 

Cornwall 

Devonshire 

Devonshire 

Northumberland 

Northumberland 

Northumberland 

North  Biding  of  York- 
shire. 
Wiltshire 

Oxfordshire 
Warwickshire  - 

Warwickshire 

Oxfordshire 
Herefordshire  - 
Shropshire 

Worcestershire 

Between  Monmouth- 
shire and  Brecon- 
shire. 

Radnorshire  - 

Monmouthshire 

Monmouthshire 

Buckinghamshire 

Bedfordshire  - 

Northamptonshire  - 

Bedfordshire  - 
Between  Bedfordshire 
and  Cambridgeshire. 
Kent  or  Essex 

Herefordshire  - 
Buckinghamshire 
Buckinghamshire 
Buckinghamshire 


Derbyshire,  southern 

division. 
Staffordshire,  northern 

division. 
Derbyshire,  northern 

division. 

Dorsetshire. 
Dorsetshire. 


Cornwall,  eastern  di- 
vision. 

Devonshire,  northern 
division. 

Devonshire,  northern 
division. 

Devonshire,  northern 
division. 

Devonshire,  northern 
division. 

Cornwall,  eastern  di- 
vision. 

Devonshire,  southern 
division. 

Devonshire,  southern 
division. 

Northumberland, 
northern  division. 

Northumberland, 
northern  division. 

Northumberland, 
northern  division. 

North  Biding  of  York- 
shire. 

Wiltshire,  northern  di- 
vision. 

Oxfordshire. 

Warwickshire,  southern 
division. 

Warwickshircsouthern 
division. 

Oxfordshire. 

Herefordshire. 

Shropshire,  southern 
division. 

Worcestershire, 
western  division. 

Herefordshire. 


Radnorshire. 
Monmouthshire. 
Monmouthshire. 
Buckinghamshire. 
Bedfordshire. 
Northamptonshire, 
northern  division. 
Huntingdonshire. 
Huntingdonshire. 

Kent,   western  divi- 
sion. 
Herefordshire. 
Buckinghamshire. 

ttnf.lringhiiTnnhirp- 

Bucfcipghiuaihire. 
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Counties  to  which 
the 

isolated  Parts  belong. 


Parishes,  Townships,  &c. 
of  which,  or  of  Parts  of  which, 
the  isolated  Parts  consist 


Counties  in  which  the 
isolated  Parts 
are  locally  situate. 


Counties  and  Divisions 

to  which 
it  is  intended  that  the 
isolated  Parts 
should  be  annexed. 


Oxfordshire 
Shropshire 

Somersetshire  - 
Hampshire 

Staffordshire 
Staffordshire 
Sussex  ■ 

Warwickshire  - 
Warwickshire  -  -J. 


Wiltshire  - 
Wiltshire  - 
Wiltshire  - 

Wiltshire  - 
Wiltshire  - 

Wiltshire  - 


Worcestershire 


Worcestershire 

Worcestershire 
Worcestershire 
Worcestershire 
Worcestershire 
Worcestershire 


Great  Lemhill  Farm,  part  of 

Broughton  Foggs  parish. 
Part  of  Hales  Owen  parish  - 


Holwell    parish,  including 

Buckshaw  tithing. 
North  Ambersham  and  South 

Ambers  ham  tithings  in  the 

parish  of  Steep. 
Broom  parish 

Clent  parish  - 

Part  of  Rogate  tithing,  being  a 
farm  called  Rogate  Bohunt 
Farm 

Tutnal  and  Cohley  hamlet  - 

Stretton  upon  Foss  parish  - 
Ilmington  parish       -  • 
Compton  Scorpion  hamlet  - 
Whitchurch  parish  - 
Ditchford  hamlet 
Part  of  Wokingham  parish  - 
Hinton  tithing  m  Hurst  parish 
Didnam  tithing  in  Shinfield 

parish. 
Swallowfield  parish  > 
Kingswood  parish 

Pool  ton  parish 

Alderminster  parish  - 

Tredington  parish,  including 
the  following  hamlets : 

Arinscot 

Blackwell  - 

Newbold  and  Tolton  - 

Dartingscote  and  Longdon 

Shipaton  on  Stour  parish 

Tidmington  chapelry  - 

Evenload  parish 

Blockley  parish,  including*] 
the  following  hamlets : 

North  wich 

Paxford 

Draycott 

Dome 

Ditchford 

Aston  Magna 

Cutsdean  or  Cuddesden  cha- 
pelry 

Iccomb  parish 


Dailsford  parish 
Oldborough  parish  • 
Dudley  parish 
Edvin  Loach  parish  - 
Warley  Wigorn  township 


Gloucestershire 

Bounded  by  Worces- 
tershire and  Staf- 
fordshire. 

Dorsetshire 

Sussex  - 


Worcestershire 
Worcestershire 
Hampshire 

Worcestershire 


Between  parts  of 
Worcestershire  and 
Gloucestershire. 

Berkshire 
Berkshire 
Berkshire 

Berkshire 
Gloucestershire 

Gloucestershire 


Between  Gloucester- 
shire and  War- 
wickshire. 


Between  Gloucester- 
shire and  Oxford- 
shire. 

Oxfordshire  - 

Warwickshire  - 

Staffordshire  - 

Herefordshire  - 

Between  parts  of 
Staffordshire  and 
Shropshire. 


Gloucestershire, 
eastern  division. 

Worcestershire, 
eastern  division. 

Dorsetshire. 

Sussex,  western  divi- 
sion. 

Worcestershire, 
eastern  division. 

Worcestershire, 
eastern  division. 

Hampshire,  northern 
division. 

Worcestershire, 
eastern  division. 

Warwickshire, 
southern  division. 


Berkshire. 
Berkshire. 
Berkshire. 

Berkshire. 
Gloucestershire, 

western  division. 
Gloucestershire, 

eastern  division. 


Worcestershire, 
eastern  division. 


Gloucestershire, 
eastern  division. 

Worcestershire, 

eastern  division. 
Worcestershire, 

eastern  division. 
Worcestershire, 

eastern  division. 
Worcestershire,  ■ 

eastern  division. 
Worcestershire, 

eastern  division. 
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Counties  to  which 
the 

isolated  Parts  beloDg. 

Parishes,  Townships,  &c. 
of  which,  or  of  Parts  of  which, 
the  isolated  Parts  consist. 

Counties  in  which  the 
isolated  Parts 
are  locally  situate. 

Counties  and  Divisions 

to  which 
it  is  intended  that  the 
isolated  Parts 
should  be  annexed. 

Carnarvonshire  - 

Carnarvonshire - 
Deubighshire  • 

r 

The  hundred  of  Creyddyn 

Eiria8  township  or  hamlet. 
Maenan 

Carreghovah  township 

Part  of  the  hundred  of  May-^ 
lor,  consisting  of  the  fol- 
lowing parishes,  townships, 
or  places,  or  of  parts  thereof 
respectively;  namely, 

Overton  Foreign  and  Overton 
Villa 

Knolton              '  - 

Denbighshire  - 

Denbighshire  - 

Between  Shropshire 
and  Montgomery- 
shire. 

Carnarvonshire. 

Carnarvonshire. 
Montgomeryshire. 

Flintshire  -      -  H 

Bangor 

Erbistock  ... 

Worthenbury 

Abenbury  Vecban  - 

Hanmer 

Halghton 

Wellington  - 

Is  coed  - 

Bettisfield  - 

Tybroughton  -  - 

Penley         -  - 

Bronington  - 

Sundry  other  small  plots  of] 
land    in    the  following 
townships     respectively ; 
namely, 

Overton  Villa 

Overton  Foreign 

Bangor        -  - 

Worthenbury  ... 

Sutton         -  - 

Parts  of  Marford  and  Hoseley 
townships. 

Part  of  Ha  warden  township  - 

Flat  Holmes  - 

Bounded  by  the  coun- 
ties of  Salop,  Ches- 
ter, and  Denbigh. 

Flintshire. 

Flintshire  - 

Flintshire  - 

Flintshire  - 
Glamorganshire 

Denbighshire  - 

Denbighshire 

Cheshire  -      -  - 
In  the  Bristol  Chan- 
nel. 

In  the  Bristol  Chan- 
nel. 

Brecknockshire  or 
Radnorshire. 

Flintshire. 

Flintshire. 

Flintshire. 
Glamorganshire. 

Glamorganshire 

Barry  Island  - 

Glamorganshire. 

Brecknockshire  - 

Part  of  Qlasbury  parish 

Brecknockshire. 

Bedford 


Schedule  (0.) 
1— COUNTY  OF  BEDFORD. 
The  old  borough  of  Bedford. 


Abdsgdon. 
Reading. 


2. — COUNTY  OF  BERKS. 

The  old  borough  of  Abingdon. 
The  old  borough  of  Reading. 
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Wallingford.  ■{ 


New  Windsor.  ■* 


The  old  borough  of  Wallingford ;  the  several  parishes 
of  Brightwell,  Sotwell,  North  Moreton,  South  Moreton, 
Bensington,  Crowmarsh,  and  Newnham  Murren ;  the 
liberty  of  dapcot,  and  the  extra-parochial  precinct  of 
the  castle ;  and  also  all  such  parts  of  the  several  pa- 
rishes of  Cholsey,  Aston  Tirrel,  and  Aston  TJpthorpe  as 
are  situate  on  that  side  of  the  line  next  herein-after 
described,  on  which  the  town  of  Wallingford  lies ;  (that 
la  to  say,) 

From  Blewberry,  along  the  road  called  "The  Iek- 
nield  Way,"  to  the  point  on  King's  Standing  hill  at 
which  the  same  meets  the  boundary  of  the  parish  of 
Cholsey ;  thence,  eastward,  along  the  boundary  of  the 
parish  of  Qholsey  to  the  point  at  which  the  same  reaches 
the  river  Thames. 

The  old  borough  of  New  Windsor,  the  lower  ward  of 
the  castle,  and  so  much  of  the  parish  of  Clewer  as  is 
situated  to  the  east  of  the  following  boundary ;  (that  is 
to  say,) 

From  the  point  at  which  the  Goswell  ditch  joins  the 
river  Thames,  along  the  Goswell  ditch  to  the  point  at 
which  the  same  meets  Clewer  lane ;  thence,  westward, 
along  Clewer  lane  to  a  point  twenty-five  yards  distant* 
from  the  point  last  described  ;  thence  in  a  straight  line 
to  the  north-western  corner  of  the  enclosure  wall  of  the 
cavalry  barracks;  thence  along  the  western  enclosure 
wall  of  the  cavalry  barracks  to  the  point  at  which  the 
I  same  cuts  the  boundary  of  the  parish  of  New  Windsor. 


3. — COUNTY  OF  BUCKINGHAM. 

r    The  several  parishes  of  Buckingham,  Maidsmorton, 
J  Thornborough,  Padbury,  Hillesden,    Preston  Bissett, 
L  Tinge  wick,  and  Radclive-cum-Chackmore. 

{The  several  parishes  of  Great  Marlow,  Little  Marlow, 
Medmenham,  and  Bisham. 


Buckingham. 


Great  Marlow. 

Chipping 
Wycombe. 


J.    The  parish  of  Chipping  Wycombe. 


Cambridge. 


4. — COUNTY  OF  CAMBRIDGE. 
The  old  borough  of  Cambridge. 


5— COUNTY  OF  CHESTER. 


NORTHERN  DIVISION. 
From  the  point  at  which  the  boundary  of  the  borough 
of  Macclesfield  meets  the  Leek  road  near  Moss  pool, 
vol.  vir.  H 


r. 
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Macclesfield. 


Stockport. 


southward,  along  the  Leek  road  to  the  bridge  ever  the 
Macclesfield  canal ;  thence,  eastward,  along  the  Maccles- 
field canal  to  the  point  at  which  the  same  meets  the 
boundary  of  the  borough ;  thence,  eastward,  along  the 
boundary  of  the  borough  to  the  point  at  which  the  same 
is  again  met  by  the  Macclesfield  canal ;  thence,  north- 
ward, along  the  Macclesfield  canal  to  the.  point  at  which 
the  same  crosses  Shore's  Clough  brook ;  thence,  west- 
ward, along  Shore's  Clough  brook  to  the  point  at  which 
the  same  meets  the  boundary  of  the  township  of  Hurds- 
field;  thence,  southward,  along  the  boundary  of  the 
township  of  Hurdsfield  to  the  point  at  which  the  same 
meets  the  boundary  of  the  borough  of  Macclesfield; 
thence,  westward,  along  the  boundary  of  the  borough 
of  Macclesfield  to  the  point  first  described. 

f~  The  township  of  Stockport,  and  the  respective  ham- 
lets of  Brinksway  and  Edgeley,  together  with  those 
parts  of  the  respective  townships  of  Brinnington  and 
Heaton  Norris  which  are  included  within  the  following 
boundaries  respectively ;  (that  is  to  say,) 
Brinnington.— From  the  point  at  which  the  boundary 
of  the  township  of  Stockport  would  be  cut  by  a 
straight  line  to  be  drawn  from  the  bridge  over  the 
river  Mersey  on  the  Bredbury  and  Hyde  road  to 
the  corn  mill  in  the  township  of  Heaton  Norris, 
between  the  Manchester  and  Stockport  canal  and 
the  Reddish  road,  and  now  in  the  occupation  of 
Mr.  Walmsley,  along  such  straight  line  to  the  point 
at  which  the  same  cuts  the  river  Tame;  thence 
along  the  river  Tame  to  the  point  at  which  the 
same  meets  the  boundary  of  the  township  of  Stock- 
port ;  thence,  eastward,  along  the  boundary  of  the 
township  of  Stockport  to  the  point  first  described. 
Heaton  Norris. — From  the  point  at  which  the  boun- 
dary of  the  township  of  Heaton  Norris  meets  the 
Manchester  road,  between  a  public-house  called  the 
Ash,  and  Danby  lane,  along  the  Manchester  road 
to  the  point  at  which  the  same  meets  Danby  lane ; 
thence  along  Danby  lane  to  the  point  at  which  the 
same  is  cut  by  a  straight  line  drawn  thereto  from 
the  first  mile  stone  on  the  Altringham  road  through 
the  western  angle  of  the  public-house  called  the 
Heaton  Norris  club  house ;  thence  along  the  said 
straight  lane  to  the  point  at  which  the  same  meets 
the  southern  boundary  of  the  township  of  Heaton 
Norris;  thence,  eastward,  along  the  boundary  of 
the  township  of  Heaton  Norris  to  the  point  first 
described. 
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Chester. 


SOUTHERN  DIVISION. 
C    The  old  city  of  Cheater,  and  also  the  space  included 
within  the  following  boundary ;  (that  is  to  say,) 

From  the  second  city  boundary  stone  in  Boughton 
Ford  mead,  and  on  the  eastern  bank  of  the  river  Dee,  in 
a  straight  line»to  the  western  extremity  of  a  lane  which 
leads  from  Stock  lane  to  Boughton  heath ;  thence  in  a 
straight  line  to  the  southern  extremity  of  Heath  lane ; 
thence  along  Heath  lane  to  the  point  at  which  the  same 
joins  the  Christleton  roadj  thence  along  the  Christleton 
road  to  the  point  at  which  the  same  is  joined  by  New 
lane ;  thence  along  New  lane  to  the  point  at  which  the 
same  meets  Filkin  lane ;  thence  along  Filkin  lane  to  the 
point  at  which  the  same  joins,  at  Asp  Tree  turnpike 
gate,  the  Tarvin  road ;  thence  along  the  Tarvin  road  to 
Tarvin  bridge  ;  thence  along  the  Nantwich  canal  to  the 
point  at  which  the  same  meets  the  old  city  boundary ; 
thence,  southward,  along  the  old  city  boundary  to  the 
Lsecond  city  boundary  stone  aforesaid. 


6.— COUNTY  OF  CORNWALL. 


Bodmin. 


LtAUNCESTON. 


LlSKEARD. 


Helston. 


EASTERN  DIVISION. 

{The  several  parishes  of  Bodmin,  Lanivet,  Lanhydrock, 
and  HeUand. 

r    The  old  borough  of  Launceston  and  the  parish  of  St. 
J  Stephen,  and  all  such  parts  of  the  several  parishes  of 
]  Lawhitton,  St.  Thomas  the  Apostle,  and  South  Pether- 
Lwin  as  are  without  the  old  borough  of  Launceston. 

{The  parish  of  Liskeard,  and  also  all  such  parts  of  the 
old  borough  of  Liskeard  as  are  without  the  parish  of 
Liskeard. 


WESTERN  DIVISION, 
f    The  old  borough  of  Helstone,  the  parish  of  Sithney, 
and  also  the  space  included  within  the  following  boun- 
dary ;  that  is  to  say, 

From  Coverack  bridge,  over  the  river  Loo,  in  a  straight 
line  across  the  Wendron  road  to  the  western  extremity 
of  a  lane  leading  by  Wheal  Ann  to  Graham  mine ;  thence 
along  the  said  lane  to  the  point  at  which  the  same  meets 
a  small  stream  ;  thence,  southward,  along  the  said  stream 
to  the  point  at  which  the  same  meets  a  lane  leading  from 
Wendron  to  Trecoose  and  Constantine ;  thence,  eastward, 
along  the  said  lane  to  Trecoose  and  Constantine,  to  the 
point  at  which  the  same  meets  the  boundary  of  the 
parish  of  Wendron ;  thence,  southward,  along  the  boun- 
[dary  of  the  parish  of  Wendron  to  Coverack  bridge. 
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St.  Ives. 


{ 


Penryn 

and 
Falmouth. 


Truro. 


The  old  borough  of  St.  Ives,  and  the  respective  parishes 
of  Lelaut  and  Towednack. 

From  the  point,  on  the  north  of  Penryn,  at  which  the 
boundary  of  the  old  borough  leaves  the  boundary  of  the 
parish  ofMylor,  westward,  along  the  boundary  of  the  old 
borough  to  the  point. at  which  the  same  meets  the  road 
from  Penryn  to  Helstone ;  thence  in  a  straight  line  to 
the  point,  called  Hill  head,  at  which  the  road  to  Penryn 
from  Budock  joins  the  road  to  Penryn  from  Constantine ; 
thence  in  a  straight  line  to  the  nearest  point  of  the  boun- 
dary of  the  parish  of  Falmouth ;  thence,  southward, 
along  the  boundary  of  the  parish  of  Falmouth  to  the 
point  at  which  the  same  meets  the  boundary  of  the  de- 
tacbed  portion  of  the  parish  of  Budock;  thence  in  a 
straight  line  to  the  northern  point  at  which  the  boun- 
dary of  the  detached  portion  of  the  parish  of  Budock 
leaves  the  boundary  of  the  parish  of  Falmouth ;  thence, 
westward,  along  the  sea  coast  to  the  point  at  which  the 
same  is  met  by  the  boundary  of  the  parish  of  Saint 
Gluvias;  thence,  eastward,  along  the  boundary  of  the 
Lparish  of  St.  Gluvias  to  the  point  first  described. 

From  Bosvigo  bridge  over  the  Kenwyn  river,  and  on 
the  boundary  of  the  old  borough,  along  Bosvigo  lane,  to 
the  point  at  which  the  same  joins  the  Redruth  road ; 
thence  along  the  Redruth  road  to  the  point  at  which  the 
same  is  joined,  near  Chapel-Hill  gate,  by  Green  lane ; 
thence  along  Green  lane  to  the  point  at  which  the  same 
joins  the  Falmouth  road ;  thence  along  an  occupation 
road  leading  through  Newham-farm  land  to  the  point 
at  which  such  occupation  road  meets  Newham-Farm 
lane ;  thence  along  a  fence  which  proceeds  from  New- 
ham-Farm lane,  and  is  the  south-western  boundary  of 
two  fields  respectively  called  Great  Beef  close  and  Little 
Beef  close,  to  the  point  at  which  such  fence  meets  the 
north-western  fence  of  a  field  called  Bramble  close ; 
thence,  eastward,  along  the  fence  of  Bramble  close  to 
the  point  at  which  the  same  reaches  the  shore  of  Cale- 
nick  creek ;  thence  along  the  shore  of  Calenick  creek  to 
Lower  Newham  wharf ;  thence  in  a  straight  line  across 
the  Truro  and  Falmouth  river  to  the  south-eastern  ex- 
tremity of  Sunny -Corner  wharf ;  thence  in  a  straight 
line  to  Sunny-Corner ;  thence  in  a  straight  line  to  the 
point  at  which  Trenaek  lane  would  be  cut  by  a  straight 
line  to  be  drawn  from  the  eastern  extremity  of  Newham- 
Farm  lane  to  the  point  called  Hill  head,  at  which  St. 
Clements  lane  meets  the  St.  Austell  old  turnpike  road ; 
thence  in  a  straight  line  to  Mitchell-Hill  gate,  on  the  old 
London  road ;  thence  in  a  straight  line  to  the  point  at 
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which  the  boundary  of  the  old  borough  would  be  cut  by 
a  straight  line  to  be  drawn  from  Mitchell-Hill  gate  to 
Kenwyn  church ;  thence,  northward,  along  the  boundary 
[of  the  old  borough  to  Bosvigo  bridge. 


7.—COUNTY  OF  CUMBERLAND. 


Cablisle. 


COCKERMOUTH. 


Whitehaven. 


EASTERN  DIVISION. 

f  The  ancient  city  of  Carlisle,  and  the  respective  town- 
ships of  Botchergate  and  Rickergate,  and  also  all  such 
part  of  the  township  of  Caldewgate  as  is  comprised 
within  the  boundary  herein-after  described ;  (that  is  to 
say,) 

From  the  bridge  over  the  river  Caldew  uniting  the 
township  of  Caldewgate  with  the  old  city  of  Carlisle, 
southward,  along  the  river  Caldew  to  the  point  at  which 
the  same  leaves  the  boundary  of  the  township  of  Cal- 
dewgate ;  thence,  westward,  along  the  boundary  of  the 
township  of  Caldewgate  to  the  point  at  which  the  road 
from  the  Kell  houses  to  Carlisle  joins  the  Wigton  road ; 
thence  in  a  straight  line  to  the  point  at  which  the  bye- 
road  from  Stainton,  over  the  Summer  House  ford  in  the 
river  Eden,  and  across  the  canal  from  the  Solway  to 
Carlisle,  meets  the  road  from  Great  and  Little  Orton 
to  Carlisle  at  a  place  called  New  Town ;  thence  along 
the  said  road  from  Stainton  to  the  point  at  which  the 
same  reaches  the  Summer  House  ford ;  thence  along  the 
boundary  of  the  township  of  Caldewgate  to  the  bridge 
first  described. 

WESTERN  DIVISION. 

The  several  townships  of  Cockerraouth,  Eaglesfield, 
Brigham,  Papcastle,  and  Bridekirk ;  and  also  that  de- 
tached portion  of  the  township  of  Dovenby  which  lies 
between  the  respective  townships  of  Papcastle,  Bride- 
Lkirk,  and  Cockermoutb. 

From  the  point  on  the  sea  coast,  north  of  Whitehaven, 
at  which  the  boundary  of  the  township  of  Preston 
Quarter  meets  the  boundary  of  the  township  of  Moresby, 
eastward,  along  the  boundary  of  the  township  of  Preston 
Quarter,  to  the  point  at  which  the  stream  which  flows 
through  the  village  of  Hensingham  falls  into  the  Poe 
beck  ;  thence  in  a  straight  line  to  the  point  on  the  sea 
coast  at  which  the  boundary  of  the  township  of  Preston 
meets  the  boundary  of  the  township  of  Sandwith ;  thence 
Lalong  the  sea  coast  to  the  point  first  described. 
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Derby. 


SOUTHERN  DIVISION. 
The  old  borough  of  Derby. 


9. — COUNTY  OF  DEVON. 


Barnstaple. 


Tiverton. 
Ashburton. 


NORTHERN  DIVISION. 
P  From  the  new  bridge  over  Braddiford  water,  on  the 
New  Braunton  road,  along  the  hedge  which  is  the  eastern 
boundary  of  the  East  Pillow  Marsh  field,  to  the  point  at 
which  the  same  cuts  Poleshill  lane ;  thence  along  Poles- 
hill  lane  to  the  point  at  which  the  same  meets  Hall's 
Mill  lane  ;  thence  along  Hall's  Mill  lane  to  the  point  at 
which  the  same  meets  the  Mill  leat ;  thence  along  the 
Mill  leat  to  the  point  at  which  the  same  meets  Shearford 
lane ;  thence  along  Shearford  lane  to  the  point  at  which 
the  same  joins  the  Roborough  road;  thence  along  the 
Roborough  road  to  the  point  at  which  the  same  is  met 
by  Smoky  House  lane ;  thence  along  Smoky  House  lane 
to  the  point  at  which  the  same  is  cut  by  a  hedge  which 
divides  the  field  called  "Great  Mill  Close"  from  the  field 
called  "  Little  Mill  Close " ;  thence  along  the  last-men- 
tioned hedge,  and  in  a  line  in  continuation  of  the  direc- 
tion thereof,  to  the  point  at  which  such  b'ne  cuts  the 
river  Yeo ;  thence,  eastward,  along  the  boundary  of  the 
old  borough  of  Barnstaple  to  the  point  at  which  the  same 
meets,  in  Cooney  cut,  the  south-eastern  fence  of  a  field 
called  "  Ham  " ;  thence  along  the  last-mentioned  fence 
to  the  point  at  which  the  same  cuts  Land  Key  road ; 
thence  in  a  straight  line  to  the  point  on  Rumson  hill  at 
which  Windy  Ash  lane  meets  the  Brindon  cross  road ; 
thence  along  Windy  Ash  lane  to  the  point  at  which 
Wood  Street  water  crosses  the  same ;  thence  along  Wood 
Street  water  to  the  point  at  which  the  same  joins  the 
river  Taw  ;  thence  along  the  river  Taw  to  the  point  at 
which  the  same  is  joined  by  the  river  Yeo ;  thence  along 
the  river  Yeo  to  the  swing  bridge  on  the  New  Braunton 
road ;  thence  along  the  New  Braunton  road  to  the  new 
^bridge  first  described. 
The  parish  of  Tiverton. 

SOUTHERN  DIVISION. 
The  parish  of  Ashburton. 

From  the  point  on  the  sea  coast  at  which  the  boundary 
of  the  parish  of  Townstall  meets  the  boundary  of  the 
parish  of  Stoke  Fleming,  northward,  along  the  boundary 
of  the  parish  of  Townstall,  to  the  point  at  which  the 
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Dartmouth. 


Devonport. 


Exeter. 


Honiton. 
Plymouth. 

Tavistock. 
Totnes. 


same  meets  the  Stoke  road ;  thence  along  the  Stoke  road, 
passing  Swallaton  cross  and  Swallaton  gate,  to  the  point 
at  which  the  Stoke  road  meete  the  Milton  road  ;  thence 
along  the  Milton  road  to  the  point  at  which  the  same  is 
met  by  the  boundary  of  the  parish  of  Townstall ;  thence, 
westward,  along  the  boundary  of  the  parish  of  Townstall 
to  the  point  at  which  the  same  reaches  Old  Mill  creek  ; 
thence  along  the  low-water  mark  to  the  point  first 
described. 

{The  parish  of  Stoke  Damerill,  and  the  township  of 
Stonehouse. 

From  the  turnpike  gate  on  the  Morton  road,  south- 
ward, along  Cowick  lane  to  the  point  at  which  the 
same  meets  Stone  lane  ;  thence  along  Stone  lane  to  the 
point  at  which  the  same  meets  the  road  from  Exeter  to 
Alphington ;  thence,  southward,  along  the  road  from 
Exeter  to  Alphington  to  the  point  at  which  the  same 
is  joined  by  Marsh  Barton  lane ;  thence  along  Marsh 
Barton  lane  to  the  point  at  which  the  same  reaches  the 
western,  branch  of  the  river  Exe ;  thence  in  a  straight 
line  to  the  point  at  which  Abbey  lane  meets  the  eastern 
branch  of  the  river  Exe ;  thence,  southward,  along  the 
leat  to  the  point  at  which  the  same  is  joined  by  the 
brook  which  runs  down  through  East  Wonford ;  thence 
along  the  said  brook  to  the  point  at  which  the  same 
crosses  the  Old  Stoke  and  Tiverton  road  near  the  road 
to  Mincing  Lake  farm  ;  thence  along  the  Old  Stoke  and 
Tiverton  road  to  the  point  at  which  the  same  meets  the 
boundary  of  the  county  of  the  city ;  thence,  northward, 
along  the  boundary  of  the  county  of  the  city  to  the 
point  near  Foxhays  at  which  a  branch  of  the  river  Exe, 
flowing  through  Exwick,  joins  the  main  stream  thereof; 
thence  in  a  straight  line  to  the  point  at  which  the  road 
from  Exwick  to  the  turnpike  gate  on  the  Morton  road  is 
joined  by  a  road  leading  from  Foxhays  to  Cleave ;  thence 
along  the  said  road  from  Exwick  to  the  turnpike  gate  on 
the  Morton  road  to  the  point  at  which  the  same  reaches 
such  turnpike  gate. 

The  parish  of  Honiton. 

From  the  north-eastern  boundary  stone  in  a  straight 
line  to  the  nearest  point  of  the  line  of  the  embankment ; 
thence,  southward,  along  the  line  of  the  embankment  to 
the  point  at  which  the  same  meets  the  boundary  of  the 
old  borough ;  thence,  southward,  along  the  boundary  of 
the  old  borough  to  the  point  first  described. 

{The  parish  of  Tavistock,  except  the  manor  of  Cudlip- 
town. 

The  parish  of  Totnes,  and  the  manor  of  Bridgetown. 
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10— COUNTY  OF  DORSET. 

f"    From  the  toll  bar  on  the  Exeter  road  in  a  straight  line 
to  the  northern  extremity  of  the  fence  which  separates 
the  field  called  "Marland  Five  Acres"  from  the  field 
called  "  Higher  Girtups  and  Dogholes thence  along  the 
western  fence  of  the  field  Higher  Girtups  and  Dogholes 
to  the  point  at  which  the  same  reaches  a  lane  leading 
into  Mead  lane ;  thence  along  the  said  lane  leading  into 
Mead  lane  to  the  point  at  which  the'  same  reaches  Mead 
lane ;  thence  along  Mead  lane  to  the  point  at  which  the 
same  joins  the  Chard  road ;  thence,  northward,  along  the 
Chard  road  to  the  point  at  which  the  same  is  joined  by 
the  first  lane  on  the  right,  called  "  Green  Lane  f  thence 
in  a  straight  line  to  Allington  mill ;  thence  in  a  straight 
line  to  the  point  at  which  Coneygere  lane  joins  the 
Pymore  road ;  thence  along  Coneygere  lane  to  the  point 
at  which  the  same  joins  the  Beaminster  road  ;  thence  in 
a  straight  line  to  the  bridge  over  the  river  Asher  close 
by  the  flood  houses  ;  thence  along  the  river  Asher  to  the 
point  at  which  the  same  would  be  cut  by  a  straight  line 
to  be  drawn  from  the  eastern  extremity  of  Coneygere 
lane  to  the  turnpike  gate  on  the  Dorchester  road ;  thence 
along  the  said  straight  line  to  the  turnpike  gate  on  the 
Dorchester  road  ;  thence,  southward,  along  the  Dor- 
chester road  to  the  point  at  which  the  same  is  joined  by 
Bothenhampton  lane  ;  thence  along  Bothenhampton  lane 
to  the  point  at  which  the  same  is  met  by  the  stream 
which  forms  the  boundary  between  the  respective 
parishes  of  Walditch  and  Bothenhampton ;  thence  along 
the  said  stream  to  the  point  at  which  the  same  falls  into 
the  river  Asher ;  thence  down  the  river  Asher  (following 
the  easternmost  branch  thereof  at  the  points  at  which 
the  same  divides  into  two  branches)  to  Squibs  bridge  ; 
thence  in  a  straight  line  to  the  south-eastern  corner  of 
Keemy  cottage  on  the  Bothenhampton  road  ;  thence  in 
a  straight  line  to  the  eastern  extremity  of  Wonderwell 
lane;  thence,  westward,  along  Wonderwell  lane  to  the 
point  at  which  the  same  joins  the  Burton  Brads  took 
road ;  thence,  southward,  along  the  Burton  Bradstock 
road  to  Wich  gate ;  thence  in  a  straight  line  through 
the  Bombardier's  house  to  the  sea  coast ;  thence  along 
the  sea  coast  to  the  eastern  extremity  of  West  cliff ; 
thence,  northward,  along  West  cliff,  and  along  the 
western  boundary  of  the  ship  yard  of  Messieurs  Mat- 
thews and  Company,  to  the  point  at  which  the  same 
meets  the  boundary  of  the  field  called  "  Pitfield  Marsh  f 
thence,  northward,  along  the  boundary  of  Pitfield  marsh 
to  the  point  at  which  the  same  meets  the  river  Brit  at 
Ire  pool ;  thence  up  the  river  Brit  to  the  point  at  which 
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the  same  is  joined  by  the  stream  which  forms  the 
boundary  between  the  respective  parishes  of  Symonds- 
bury  and  Allington ;  thence  along  the  last- mentioned 
stream  to  the  point  at  which  the  same  meets  the  fence 
which  runs  down  thereto  from  the  toll  bar  at  the  Exeter 
road ;  thence  along  the  last-mentioned  fence  to  the  toll 
bar  on  the  Exeter  road. 

f  From  the  second  or  middle  bridge  on  the  Sherborne 
road,  along  the  northern  branch  of  the  river  Frome, 
passing  under  Grey's  bridge,  to  the  point  at  which  such 
northern  branch  is  met,  near  Stanton's  cloth  factory,  by 
the  boundary  of  the  parish  of  Fordington ;  thence, 
southward,  along  the  boundary  of  the  parish  of  Fording- 
ton to  the  point  at  which  the  same  meets  the  Wareham 
road ;  thence,  westward,  along  the  Wareham  road  to  the 
turnpike  gate  ;  thence  in  a  straight  line  to  the  centre  of 
the  barrow  called  "  Two  Barrows ;"  thence  in  a  straight 
line  to  the  centre  of  the  amphitheatre  called  Maumbury 
ring;  thence  in  a  straight  line  to  the  centre  of  the 
bar ix)  w  called  Lawrence  barrow,  near  the  Exeter  road  ; 
thence  in  a  straight  line  to  the  south-western  corner  of 
the  barrack  wall ;  thence,  northward,  along  the  barrack 
wall  and  palisade  to  the  point  at  which  such  palisade 
meets  the  southern  branch  of  the  river  Frome ;  thence 
in  a  straight  line  to  the  second  or  middle  bridge  on  the 
Sherborne  road. 

{The  respective  parishes  of  Lyme  Regis  and  Char- 
mouth. 

{The  county  of  the  town  of  Poole,  the  parish  of  Ham- 
worthy,  and  the  respective  tithings  of  Parkstone  and 
Longfleet. 

The  old  borough  of  Shaftesbury;  the  several  out- 
parishes  of  Holy  Trinity,  St.  James,  and  St.  Peter;  the 
several  parishes  of  Cann,  St.  Rombald,  Motcomb,  East 
Stower,  Stower  Provost,  Todbere,  Melbury  Abbas,  Comp- 
ton  Abbas,  Dowhead  St.  Mary,  and  St.  Margaret's  Marsh ; 
,  and  the  chapelry  of  Hartgrove. 

The  old  borough  of  Wareham ;  the  parishes  of  Corfe 
Castle  and  Bere  Regis ;  the  several  out-parishes  of  Lady 
Saint  Mary,  Holy  Trinity,  and  Saint  Martin  ;  and  the 
chapelry  of  A  me ;  that  part  of  the  parish  of  East  Stoke 
which  adjoins  the  eastern  boundary  of  the  old  borough 
of  Wareham  ;  and  also  such  part  of  the  parish  of  East 
Morden  as  is  comprised  within  the  following  boundary ; 
(that  is  to  say,) 

From  the  point  at  which  the  boundary  of  the  parish 
of  East  Morden  meets  the  southern  boundary  of  Morden 
Park  wood,  southward,  along  the  boundary  of  Morden 


Digitized  by 


Google 


122 


2  &  3  William  IV.  c  64. 


A.D.  1831-2. 


Weymouth 
and 

Melcombe  Regis. 


4 


Park  wood,  to  the  point  at  which  the  same  meets  the 
Sherford  lake ;  thence,  eastward,  along  the  Sherford  lake 
to  the  point  at  which  the  same  meets  the  boundary  of 
the  parish  of  East  Morden ;  thence,  southward,  along  the 
boundary  of  the  parish  of  East  Morden  to  the  point  first 
Ldescribed. 

From  the  old  sluice  on  the  Wareham  road  in  a  straight 
line  to  the  point  at  which  the  northern  wall  of  the  old 
barrack  field  meets  the  Dorchester  road ;  thence  along 
the  said  northern  wall,  and  in  a  line  in  the  direction 
thereof,  to  the  point  at  which  such  line  meets  the  boun- 
dary of  the  old  borough ;  thence,  northward,  along  the 
boundary  of  the  old  borough  to  the  point  at  which  the 
same  meets  the  Upper  Wyke  road ;  thence,  westward, 
along  the  Upper  Wyke  road  to  the  point  at  which  the 
same  is  joined  by  a  cross  road  leading  to  the  Lower 
Wyke  road,  otherwise  called  Buxton's,  lane ;  thence  along 
the  said  cross  road  to  the  point  at  which  the  same  joins 
the  said  Lower  Wyke  road ;  thence  along  the  said  Lower 
Wyke  road  to  the  point  at  which  the  same  joins  the 
Sandsfoot  Castle  road ;  thence,  northward,  along  the 
Sandsfoot  Castle  road  to  the  point  at  which  the  same  is 
met  by  the  footpath  leading  by  Lovel's  farm  to  Bindeves ; 
thence  along  the  said  footpath  to  the  point  at  which  the 
same  reaches  the  edge  of  the  cliff  at  Bincleves ;  thence 
along  the  sea  coast  to  the  old  sluice  aforesaid. 


•  11. — COUNTY  OF  DURHAM. 


Durham. 


NORTHERN  DIVISION. 
From  Shincliffe  bridge  over  the  river  Wear,  on  the 
Stockton  road,  along  the  Stockton  road,  to  the  point  at 
which  the  same  is  met  by  a  lane  leading  into  the  Dar- 
lington road ;  thence  along  the  said  lane  to  the  point  at 
which  the  same  joins  the  Darlington  road  ;  thence  along 
the  Darlington  road  to  the  point  at  which  the  same  is 
met  by  Potter's  lane ;  thence  along  Potter's  lane  to  the 
point  at  which  the  same  meets  Quarry  Head  lane ;  thence 
along  Quarry  Head  lane  to  the  point  at  which  the  same 
meets  Margery  lane ;  thence  along  Margery  lane  to  the 
point  at  which  the  same  meets  Flass  lane ;  thence  along 
Flass  lane  to  the  point  at  which  the  same  meets  a  lane 
leading  into  the  newly  cut  turnpike  road  which  forms 
the  commencement  of  the  Newcastle  road ;  thence  along 
the  last-mentioned  lane  to  the  point  at  which  the  same 
joins  the  said  newly  cut  road  ;  thence,  northward,  along 
the  said  newly  cut  road  to  the  point  at  which  the  same 
joins  the  old  lino  of  the  Newcastle  road ;  thence  in  a 
straight  line  through  the  northernmost  of  the  two  out- 
buildings attached  to  Kepier's  hospital  to  the  river  Wear ; 
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thence  along  the  river  Wear  to  the  point  at  which  the 
same  meets  Kepier  lane ;  thence  along  Kepier  lane,  pass- 
ing under  the  old  arches  of  the  hospital,  to  the  point  at 
which  the  same  lane  is  joined,  on  the  south-west  of 
High  Orange  farm,  by  a  lane  leading  into  the  Loaning 
Head  road ;  thence  along  the  last-mentioned  lane,  cross- 
ing the  Sunderland  road,  to  the  point  at  which  the  same 
lane  joins  the  Loaning  Head  road;  thence  along  the 
Loaning  Head  road  to  the  point  at  which  the  same  is 
met  by  a  beck  running  close  to  the  north  of  Pellaw  wood 
and  to  the  south  of  Gilesgate  ohurch  ;  thence  along  the 
said  beck  to  the  point  at  which  the  same  falls  into  the 
river  Wear ;  thence  along  the  river  Wear  to  Shincliffe 
Lbridge. 

The  parish  of  Gateshead,  and  also  all  such  part  of  the 
chapelry  of  He  worth  in  the  parish  of  J arrow  as  is 
situated  to  the  west  of  a  straight  line  to  be  drawn  from 
Kirton  toll  gate  house  to  Blue  Quarry  mill,  and  pro- 
longed each  way  to  the  boundary  of  the  parish  of  Gates- 
head. 

South  Shields.  -       The  respective  townships  of  South  Shields  and  Westoe. 


Gateshead. 


Sunderland. 


The  parish  of  Sunderland,  and  the  several  townships 
J  of  Bishop  Wearmoutb,  Bishop  Wearmouth  Panna,  Monk 
[.Wearmouth,  Monk  Wearmouth  Shore,  and  Southwick. 


12. — COUNTY  OF  ESSEX. 


Colchester. 
Harwich. 


Maldqn. 


Cheltenham. 

ClBENCESTER. 


NORTHERN  DIVISION. 
The  old  borough  of  Colchester. 
The  old  borough  of  Harwich. 

SOUTHERN  DIVISION. 

{The  old  borough  of  Maldon,  and  the  parish  of  Hey- 
bridge. 


13. — COUNTY  OF  GLOUCESTER. 


EASTERN  DIVISION. 
The  parish  of  Cheltenham. 
The  parish  of  Cirencester. 

From  the  old  city  boundary  stone  on  the  western  side 
of  the  lane  called  Castle  lane,  leading  from  Westgate 
street  to  the  county  gaol,  northward,  along  the  old  city 
boundary  to  the  boundary  stone,  south  of  the  London 
road,  which  marks  the  easternmost  point  of  the  old  city 
boundary ;  thence  in  a  straight  line  through  the  eastern 
corner  of  the  mill  upon  the  river  Twiver,  between  the 
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Andover. 


Petersfield. 


Winchester. 


old  city  boundary  and  the  tramroad  from  tbe  Gloucester 
and  Berkeley  canal  to  Cheltenham,  to  the  said  tramroad ; 
S  thence  along  the  said  tramroad  to  the  point  at  which  the 
same  is  met  by  Barton  lane ;  thence  along  Barton  lane 
to  the  point  at  which  the  same  crosses  the  Sud  brook ; 
thence  along  the  Sud  brook  to  the  point  at  which  the 
same  falls  into  the  Gloucester  and  Berkeley  canal ;  thence 
along  the  Gloucester  and  Berkeley  canal  to  the  point  at 
which  the  same  is  met  by  the  old  city  boundary ;  thence, 
westward,  along  the  old  city  boundary  to  the  point  first 
described. 

f"   The  several  parishes  of  Stroud,  Bisley,  Painswick, 
Pitchcomb,  Randwick,  Stonehouse,  Leonard  Stanley, 
^  Kings  Stanley,  Rodborough,  Minchinhampton,  Wood- 
I  Chester,  Avening,  and  Horsley,  except  that  part  of  the 
parish  of  Leonard  Stanley  which  is  called  Lorridge's 
farm,  and  is  surrounded  by  the  parish  of  Berkley. 
The  parish  of  Tewkesbury. 


14. — COUNTY  OF  HANTS. 


NORTHERN  DIVISION. 

{The  respective  parishes  of  Andover  and  Knights  En- 
ham,  and  the  tithing  of  Foxcot. 
f  The  old  borough  of  Petersfield,  and  the  tithing  of 
Sheet ;  the  several  parishes  of  Buriton,  Lyss,  and  Frox- 
field;  the  several  tithings  of  Ramsden,  Langrish,  and 
J  Oxenbourn,  in  the  parish  of  East  Meon ;  and  also  the 
parish  of  Steep,  except  the  respective  tithings  of  North 
and  South  Ambersham. 
r-  From  St.  Winnals  church  in  a  straight  line  to  the 
cottage  on  the  new  Alresford  road  which  is  north-west 
of  the  white  house  on  St.  Giles's  hill ;  thence  in  a  straight 
line  to  the  turnpike  gate  at  Ban*  End;  thence  in  a 
straight  line  to  "the  point  at  which  the  Gosport  road 
joins  the  Southampton  road  ;  thence  in  a  straight  line 
to  the  point  at  which  an  angle  is  made  in  the  northern 
bank  of  the  lane  leading  from  St.  Cross  to  Compton 
Down,  perpendicularly  above  the  deep  hollow  in  the  said 
j  lane ;  thence  in  a  straight  line  to  the  Cock  lane  turnpike 
gate  ;  thence  in  a  straight  line  to  the  Three  Horse  Shoes 
public  house  on  the  Week  road  ;  thence  in  a  straight  line 
to  the  house  on  the  Andover  road  which  is  immediately 
north-west  of  the  point  at  which  the  boundary  of  the 
city  of  Winchester  crosses  the  same  road  ;  thence  in  a 
straight  line  to  the  south-eastern  corner  of  the  fir  planta- 
tion on  the  western  side  of  the  Basingstoke  road ;  thence 
-in  a  straight  line  to  St.  Winnal's  church. 
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ClIBISTCHURCH. 


Lymington. 


Portsmouth. 
Southampton. 


SOUTHERN  DIVISION. 
f    The  parish  of  Christchurch,  and  the  chapelry  of  Holden- 
hurst,  except  such  part  of  the  tithing  of  Hum  in  the 
parish  of  Christchurch  as  is  situated  to  the  north  of  the 
following  boundary ;  (that  is  to  say,) 

From  the  point  at  which  the  western  boundary  of  the 
parish  of  Christchurch  crosses  the  road  from  Duds- 
bury  to  Hum  bridge  in  a  straight  line  to  the 
south-western  corner  of  Merritown  common ;  thence 
along  the  southern  boundary  of  Merritown  common 
and  of  Hum  common  to  the  point  at  which  the 
southern  boundary  of  Hum  common  reaches  the 
Moor's  river ;  thence  in  a  straight  line  to  the  southern 
boundary  post  of  the  parish  of  Christchurch  on  the 
Ringwood  road,  close  by  Fillybrook  plantation. 
The  parish  of  Lymington,  and  also  such  part  of  the 
parish  of  Boldre  as  is  comprised  within  the  following 
boundary ;  (that  is  to  say,) 

From  East-end  bridge,  on  the  eastern  boundary  of  the 
parish  of  Boldre,  in  a  straight  line  through  Boldre 
church  to  the  western  bank  of  Lymington  river ; 
thence,  southward,  along  the  western  bank  of  Ly- 
mington river  to  the  point  at  which  the  same  meets 
the  boundary  of  the  parish  of  Boldre ;  thence  south- 
ward, along  the  boundary  of  the  parish  of  Boldre  to 
East-end  bridge  aforesaid. 

{The  old  borough  of  Portsmouth,  and  the  parish  of 
Portsea. 

-    The  town  and  county  of  the  town  of  Southampton. 


15.—COUNTY  OF  HEREFORD. 

{The  whole  space  contained  within  the  boundary  of  the 
liberties  of  the  city  of  Hereford,  including  Castle  Green. 
The  parish  of  Leominster. 


Hereford. 
Leominster. 


16. — COUNTY  OF  HERTFORD. 

f  From  the  turnpike  gate  on  the  London  road  east  of 
Saint  Albans,  called  Saint  Albans  gate,  in  a  straight 
line  to  the  point  at  which  the  boundary  of  the  old 
borough  crosses  the  river  at  the  bottom  of  the  Cotton 
Mill  lane  ;  thence  southward,  along  the  boundary  of  the 
old  borough  to  the  point  at  which  the  western  boundary 
of  the  parish  of  St.  Alban  leaves  the  river ;  thence  in  a 
straight  line,  through  the  south-eastern  comer  of  St. 
Michael's  churchyard,  to  the  Hempstead  road ;  thence, 
northward,  along  the  Hempstead  road  to  the  point  at 
which  the  same  meets  the  road  leading  to  Gorehambury, 

j  formerly  the  Redbourn  road ;  thence  in  a  straight  line 


St.  Albans. 
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Hertford. 


to  the  western  extremity  of  the  tongue  of  land  in  the  river 
just  above  Kingsbury  fishpond ;  thence  in  a  straight 
line  to  the  side  bar  belonging  to  Kingsbury  turnpike 
gate,  by  the  side  of  the  new  Kedbourn  road ;  thence, 
eastward,  in  a  straight  line  to  the  point  at  which  the 
boundary  of  the  old  borough  meets  Luton  lane ;  thence, 
eastward,  along  the  boundary  of  the  old  borough  to  the 
point  at  which  the  same  crosses  sweetbriar  lane ;  thence 
in  a  straight  line  to  St.  Alban's  turnpike  gate  aforesaid. 
f  From  the  corporation  post  at  the  bottom  of  Port  hill, 
along  the  Bengeo  road  to  the  point  at  which  the  same 
is  cut  by  the  northern  fence  of  Port  hill  field ;  thence 
along  the  northern  and  western  fences  of  Port  hill  field 
to  the  point  at  which  such  western  fence  cuts  the  Mole 
Wood  Mill  road ;  thence  in  a  straight  line  through  Sele 
Farm  bridge  to  the  Stevenage  road ;  thence  in  a  straight 
line  to  the  point  at  which  the  Heriangfordbury  road  is 
crossed  by  the  boundary  of  the  out-borough  of  Hertford  : 
thence,  southward,  along  the  boundary  of  the  out-borough 
of  Hertford  to  the  corporation  post  at  the  bottom  of  Port 
hill. 


17._COUNTY  OF  HUNTINGDON, 
f    The  old  borough  of  Huntingdon,  and  the  parish  of 


Huntingdon. 


\Qodmanchester. 


18. — COUNTY  OF  KENT. 


Canterbury. 


EASTERN  DIVISION. 
From  the  westernmost  point,  near  St.  Jacob's,  at 
which  the  boundary  of  the  city  liberties  meets  the  Ash- 
ford  road,  in  a  straight  line  to  the  point  at  which  the 
respective  boundaries  of  the  parishes  of  Harbledown,  St 
Dunstan,  and  Holy  Cross  Westgate  meet ;  thence,  north- 
ward, along  the  eastern  boundary  of  the  parish  of 
Harbledown  to  the  point  at  which  the  same  turns  north- 
westward near  the  Whitstable  road ;  thence  in  a  straight 
line,  in  the  direction  of  St.  Stephen's  church,  to  the  point 
at  which  such  straight  line  cuts  the  boundary  of  the 
parish  of  St.  Stephen ;  thence,  eastward,  along  the  boun- 
dary of  the  parish  of  St.  Stephen  to  the  point  at  which 
the  same  meets  the  boundary  of  the  parish  of  Holy  Cross 
Westgate ;  thence  in  a  straight  line,  through  the  point 
at  which  the  road  to  St.  Stephen's  church  meets  the  road 
to  Sturry,  to  the  nearest  branch  of  the  river  Stour; 
thence  along  the  said  branch  of  the  river  Stour  to  the 
corporation  stone,  number  5 ;  thence,  eastward,  along  the 
boundary  of  the  city  liberties,  including  the  whole  of 
[the  borough  of  Longport,  to  the  point  first  described. 
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Dovor. 


Hythe. 


Sandwich. 


From  the  jetty,  along  the  boundary  of  the  liberties 
of  the  town  and  port  of  Dovor,  on  the  eastern  side  of 
the  castle,  and  through  the  parish  of  Charlton,  to  the 
boundary  stone  at  which  the  boundary  of  the  said  liber- 
ties meets  the  boundary  of  the  parish  of  Buckland  in 
Back  lane ;  thence  along  Back  lane  to  the  point  at  which 
the  same  meets  the  road  leading  down  to  Crabbe  turnpike 
gate  on  the  London  road ;  thence  in  a  straight  line,  in  a 
westerly  direction,  to  the  point  at  which  the  boundary 
of  the  parish  of  Buckland  crosses  the  London  road ; 
thence  along  the  boundary  of  the  parish  of  Buckland  to 
the  point  at  which  the  same  crosses  the  river ;  thence 
in  a  straight  line  to  the  point  at  which  the  boundary  of 
the  parish  of  Buckland  meets  the  road  leading  to  Combe 
farm  ;  thence  along  the  boundary  of  the  parish  of  Buck- 
land  to  the  point  at  which  the  boundary  of  the  parish  of 
Hougham  is  intersected  by  the  boundary  of  the  liberties 
aforesaid ;  thence  along  the  boundary  of  the  said  liber- 
ties to  the  sea  coast ;  thence  along  the  sea  coast  to  the 
Ljetty. 

f    The  oid  borough  of  Hythe ;  the  liberties  of  the  town 
I  of  Folkstone ;  and  the  several  parishes  of  West  Hythe, 
Saltwood,  Cheriton,  Folkstone,  and  Newington,  except 

Lthat  detached  part  of  the  parish  of  Newington  called 
Marwood  land. 

r    The  several  parishes  of  St.  Mary,  St.  Peter,  and  St. 
J  Clement;  and  the  extra-parochial  precinct  of  St.  Bar- 
]  tholomew,  Sandwich ;  the  parish  of  Deal ;  and  the  parish 
I  of  Walmer. 


WESTERN  DIVISION. 

T  From  the  easternmost  point  at  which  the  boundary  of 
the  city  of  Rochester  meets  the  right  bank  of  the  river 
Medway,  southward,  along  the  boundary  of  the  city  of 
Rochester  to  the  boundary  stone  of  the  said  city  marked 
5  ;  thence  in  a  straight  line  to  the  windmill  in  the  parish 
of  Chatham  on  the  top  of  Chatham  hill;  thence  in  a 

j  straight  line  to  the  Oil  windmill  in  the  parish  of  Gilling- 
ham, between  the  village  of  Gillingham  and  the  fortifi- 
cations; thence  in  a  straight  line  through  Gillingham 
fort  to  the  right  bank  of  the  river  Medway ;  thence  along 
the  right  bank  of  the  river  Medway  to  the  point  first 
described. 

f  From  the  point  at  which  the  Royal  Arsenal  canal  at 
Woolwich  joins  the  river  Thames,  along  the  said  canal 
to  the  southern  extremity  thereof ;  thence  in  a  straight 
line  to  the  south-western  corner  of  the  Ordnance  Store- 
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Greenwich. 


Maidstone. 


Rochester. 


keeper's  house ;  thence  in  a  straight  line,  in  the  direction 
of  a  stile  in  the  footpath  from  Woolwich  to  Plum  stead 
common,  over  Sand  hill,  to  the  boundary  of  the  parish 
of  Woolwich ;  thence,  southward,  along  the  boundary  of 
the  parish  of  Woolwich  to  the  point  at  which  the  same 
meets  the  boundary  of  the  parish  of  Charlton ;  thence, 
westward,  along  the  boundary  of  the  parish  of  Charlton 
to  the  point  at  which  the  same  turns  southward  near  the 
Dovor  road  ;  thence  along  the  Dovor  road  to  the  nearest 
point  of  the  boundary  of  the  parish  of  Greenwich ;  thence, 
westward,  along  the  boundary  of  the  parish  of  Greenwich 
to  the  point  at  which  the  same  turns  abruptly  to  the 
south,  close  by  the  Dovor  road ;  thence  in  a  straight 
line,  in  a  westerly  direction,  to  the  nearest  point  of  the 
boundary  of  the  parish  of  Greenwich  ;  thence,  westward, 
along  the  boundary  of  the  parish  of  Greenwich  to  the 
point  at  which  the  same  meets  the  boundary  of  the 
parish  of  Saint  Paul  Deptford ;  thence,  southward,  along 
the  boundary  of  the  parish  of  Saint  Paul  Deptford  to  the 
point  at  which  the  same  meets  the  river  Thames ;  thence 
along  the  river  Thames  to  the  point  first  described. 

The  old  borough  of  Maidstone. 

The  whole  space  comprised  within  the  boundaries  of 
the  liberties  of  the  old  city  of  Rochester,  and  also  such 
parts  of  the  respective  parishes  of  Strood  and  Frinsbury 
as  are  situated  between  the  left  bank  of  the  river  Med- 
way  and  the  boundary  hereafter  described ;  (that  is  to 
say,) 

From  the  entrance  from  the  river  Medway  of  the 
Thames  and  Medway  canal,  along  a  footpath  which  leads 
up  the  hill  towards  Upnor,  to  the  point  (on  the  top  of 
the  hill)  at  which  the  same  is  met  by  a  road  or  path 
leading  towards  Frindsbury  church ;  thence  along  such 
road  or  path  to  the  point  at  which  the  same  joins  Par- 
sonage lane ;  thence  along  Parsonage  lane  to  the  point  at 
which  the  same  joins  the  road  from  Frindsbury  to  Hoo  ; 
thence  in  a  straight  line  to  the  northernmost  angle  of 
the  boundary  of  the  parish  of  Strood ;  thence,  westward, 
along  the  boundary  of  the  parish  of  Strood  to  the  point 
at  which  the  same  meets  the  London  road ;  thence  to- 
wards Rochester  along  the  London  road  to  the  point  at 
which  the  same  is  joined  by  the  road  from  the  Three 
Crouches  ;  thence  in  a  straight  line  to  the  point  at  which 
the  left  bank  of  the  river  Medway  would  be  cut  by  a 
straight  line  to  be  drawn  from  the  point  last  described 
•to  Fort  Clarence. 
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19.— COUNTY  OF  LANCASTER. 


Blackburn. 
Clitheroe. 


Lancaster, 


Preston. 


ASHTON- 

under-Lyne. 


Bolton  Le  Moors.  - 


Bury. 


vol.  VII. 


NORTHERN  DIVISION. 
The  township  of  Blackburn. 

The  respective  chapelries  of  Downham  and  Clitheroe  ; 
and  the  four  townships  of  Whalley,  Wiswall,  Pendleton, 
and  Henshorn,  and  Little  Mitton  and  Colcoats. 

From  the  point  on  the  river  Lune  at  which  the  respec- 
tive boundaries  of  the  townships  of  Lancaster,  Skerton, 
and  Heaton-with-OxclifFe  meet,  westward,  along  the 
boundary  of  the  township  of  Lancaster  to  the  point 
at  which  the  respective  boundaries  of  the  townships  of 
Lancaster,  Bulk,  and  Quernmore  meet;  thence  in  a 
straight  line  to  the  aqueduct  bridge  over  the  Caton 
road ;  thence,  northward,  along  the  canal  from  Preston 
to  Kendal  to  the  fourth  bridge  over  the  same  from  the 
aqueduct ;  thence  in  a  straight  line  to  the  point  at 
which  Bracken  lane  meets  Scale  lane ;  thence  along 
Scale  lane  to  the  point  at  which  the  same  reaches  the 
river  Lune ;  thence  along  the  river  Lune  to  the  point 
first  described. 

The  old  borough  of  Preston,  and  the  township  of  Fish- 
Lwick. 

SOUTHERN  DIVISION. 
The  whole  space  over  which  the  provisions  of  an  Act 
passed  in  the  seventh  and  eighth  years  of  the  reign  of 
his  late  Majesty  King  George  the  Fourth,  and  intituled 
"  An  Act  for  lighting,  cleansing,  watching,  and  other- 
"  wise  improving  the  town  of  Ashton-under-Lyne  in  the 
"  county  palatine  of  Lancaster,  and  for  regulating  the 
"  police  thereof,"  at  present  extend. 

The  several  townships  of  Great  Bolton,  Little  Bolton, 
and  Haulgh,  except  that  detached  part  of  the  township 
of  Little  Bolton  which  is  situate  to  the  north  of  the  town 
Lof  Bolton. 

From  the  point  in  the  hamlet  of  Starling  at  which  a 
boundary  stone  marks  the  boundary  of  the  respective 
townships  of  Elton  and  Ainsworth,  along  the  lane  from 
Starling  to  Walshaw  lane,  to  the  point  in  the  hamlet  of 
Walshaw  lane  at  which  a  boundary  stone  marks  the 
boundary  of  the  respective  townships  of  Elton  and  Tot- 
tington  lower  end ;  thence,  eastward,  along  the  boundary 
of  the  township  of  Elton  to  the  point  at  which  the  same 
meets  the  Woodill  brook ;  thence  in  a  straight  line  to 
the  point  at  which  the  Pigs  Lea  brook  falls  into  the 
river  Irwell ;  thence,  eastward,  along  the  boundary  of 
the  township  of  Bury  to  the  point  at  which  the  same 
meets  the  boundary  of  the  township  of  Elton ;  thence, 
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westward,  along  the  boundary  of  the  township  of  Elton 
to  the  point  first  described. 

From  the  western  extremity  of  Dingle  lane,  on  the 
south  of  the  town,  along  Dingle  lane,  to  the  point  at 
which  the  same  meets  Ullet  lane;  thence  along.  Ullet 
lane  to  the  point  at  which  the  same  meets  Lodge  lane  ; 
thence  along  Lodge  lane  to  the  point  at  which  the  same 
meets  Smithdown  lane  ;  thence  along  Smithdown  lane 
to  the  point  at  which  the  same  is  met  by  the  boundary 
of  the  township  of  Wavertree ;  thence,  northward,  along 
the  boundary  of  the  township  of  Wavertree  to  that 
point  thereof  which  is  nearest  to  the  south-eastern 
corner  of  the  wall  of  the  new  botanic  gardens ;  thence  in 
a  straight  line  to  the  said  south-eastern  corner ;  thence 
along  the  eastern  wall  of  the  new  botanic  gardens  to  the 
point  at  which  such  wall  reaches  Edge  lane;  thence, 
eastward,  along  Edge  lane  to  a  point  seventy-four  yards 
distant  from  the  point  last  described ;  thence  in  a  line 
parallel  to  the  new  street  called  Grove  street  to  the 
point  at  which  such  parallel  line  reaches  the  London 
road;  thence  along  the  London  road  to  the  point  at 
which  the  same  is  joined  by  Deane  street ;  thence  in  a 
straight  line  to  the  boundary  stone  in  Bake  lane,  near 
the  southern  extremity  of  Whitefield  lane;  thence, 
northward,  along  the  boundary  of  the  township  of  Ever- 
ton  to  the  point  at  which  the  same  joins  the  boundary 
of  the  township  of  Kirkdale ;  thence,  northward,  along 
the  boundary  of  the  township  of  Kirkdale  to  the  point 
at  which  the  same  reaches  the  high-water  mark  of  the 
river  Mersey ;  thence  along  the  high-water  mark  of  the 
river  Mersey  to  that  point  thereof  which  is  nearest  to 
the  point  first  described ;  thence  in  a  straight  line  to  the 
I  point  first  described. 

f  The  several  townships  of  Manchester,  Chorlton  Row 
"4  otherwise  Chorlton-upon-Medlock,  Ardwick,  Beswick, 
LHulme,  Cheetham,  Bradford,  Newton,  and  Harpur  Hey. 
The  several  townships  of  Oldham,  Chadderton,  Cromp- 
ton,  and  Royton. 
r  The  space  defined  in  the  101st  section  of  an  Act 
passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  and  intituled  "  An  Act  for 
"  lighting,  cleansing,  watching,  and  regulating  the  town 
."  of  Rochdale  in  the  county  palatine  of  Lancaster." 

From  the  northernmost  point  at  which  the  boundary 
of  the  township  of  Salford  meets  the  boundary  of  the 
township  of  Broughton,  northward,  along  the  boundary 
of  the  township  of  Broughton,  to  the  point  at  which  the 
same  meets  the  boundary  of  the  township  of  Pendleton ; 
thence,  westward,  along  the  boundary  of  the  township 
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Warrington. 

WlOAN. 


of  Pendleton  to  the  point  at  which  the  same  meets  the 
boundary  of  the  detached  portion  of  the  township  of 
Pendlebnry;  thence,  southward,  along  the  boundary  of 
the  detached  portion  of  the  township  of  Pendlebury  to 
the  point  at  which  the  same  meets  the  boundary  of  the 
township  of  Salford ;  thence,  westward,  along  the  boun- 
dary of  the  township  of  Salford  to  the  point  first 
described. 

The  respective  townships  of  Warrington  and  Latch- 
ford  ;  and  also  those  two  detached  portions  of  the  town- 
ship of  Thelwall  which  lie  between  the  boundary  of  the 
.township  of  Latchford  and  the  river  Mersey. 

The  township  of  Wigan. 


20. — COUNTY  OP  LEICESTER. 


Leicester. 


SOUTHERN  DIVISION. 

f  The  old  borough  of  Leicester,  and  the  space  over  which 
the  magistrates  of  the  old  borough  of  Leicester  at  present 
exercise  a  jurisdiction  concurrently  with  the  magistrates 
of  the  county  of  Leicester,  including  the  castle  view. 


Lincoln. 


Great  Grimsby. 


Boston. 


Grantham. 


21.— COUNTY  OF  LINCOLN. 


PARTS  OF  LINDSEY. 

f*  The  old  city  of  Lincoln,  the  bail  and  close,  and  a  cer- 
tain common,  belonging  to  the  freemen  of  Lincoln,  called 
Canwick  common,  together  with  all  extra-parochial 
places,  if  any,  which  are  surrounded  by  the  old  city  of 
Lincoln,  the  bail  and  close,  and  the  said  common,  or  any 
or  either  of  them,  or  by  the  boundaries  or  boundary  of 
I  any  or  either  of  them. 

r    The  several  parishes  of  Great  Grimsby,  Great  Coates, 
•j  Little  Coates,  Bradley,  Laceby,  Waltham,  Scartho,  Clee, 
LWeelsby,  and  Cleethorpes. 


PARTS  OF  KESTEVEN  AND  HOLLAND. 

The  old  borough  of  Boston,  the  parish  of  Skirbeck, 
and  the  hamlet  of  Skirbeck  quarter,  including  the  fen 
allotment  of  the  hamlet  of  Skirbeck  quarter,  but  not  the 
dfen  allotment  of  the  parish  of  Skirbeck. 
r  The  parish  of  Grantham,  (including  the  several  town- 
1  ships  of  Spittlegate,  Manthorpe  with  Little  Gonerby, 
and  Harrowby,)  and  that  part  of  the  parish  of  Somerby 
I  which  is  contained  between  the  boundary  of  the  parish 
Lof  Grantham  and  High  Dyke. 
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Stamford. 


The  old  borough  of  Stamford,  and  such  part  of  the 
parish  of  St  Martin  Stamford  Baron  as  lies  between  the 
boundary  of  the  old  borough  and  the  following  boundary ; 
(that  is  to  say,) 

From  the  westernmost  point  at  which  the  boundary 
of  the  parish  of  Saint  Martin  meets  the  boundary  of  the 
old  borough,  southward,  along  the  boundary  of  the  parish 
of  Saint  Martin,  to  the  northernmost  point  at  which  the 
same  meets  the  Woothorpe  road ;  thence  in  a  straight 
line  to  the  southern  tower,  on  the  London  road,  of  the 
gateway  to  Burghley  House ;  thence,  northward,  along 
the  wall  of  Burghley  park  to  the  point  at  which  the 
same  meets  an  occupation  road  called  the  "  New  road," 
which  runs  from  the  Barnack  and  Pilsgate  road  to  the 
river  Welland ;  thence  along  the  said  occupation  road, 
and  in  a  line  in  continuation  of  the  direction  thereof, 
to  the  point  at  which  such  line  cuts  the  boundary  of  the 
[_old  borough. 


Finsbury. 


22. — COUNTY  OF  MIDDLESEX. 
r  The  several  parishes  of  Saint  Luke,  Saint  George  the 
Martyr,  Saint-Giles-in-the-Fields,  Saint  George  Blooms- 
bury,  Saint  Mary  Stoke  Newington,  and  Saint  Mary 
Islington ;  the  several  liberties  or  places  of  Saffron  hill, 
Hatton  garden,  Ely  rents,  Ely  place,  the  Rolls,  Glass 
House  yard,  and  the  Charter  House ;  Lincolns  inn  and 
Grays  inn;  the  parish  of  Saint  James  and  Saint  John 
Clerkenwell,  except  that  part  thereof  which  is  situate 
to  the  north  of  the  parish  of  Islington ;  those  parts  of 
the  respective  parishes  of  Saint  Sepulchre  and  Saint 
Andrew  Holborn,  and  of  Furnivals  inn  and  Staple  inn 
respectively,  which  are  situated  without  the  liberty  of 
-the  city  of  London. 

f    The  whole  space  contained  within  the  exterior  noun- 
's daries  of  the  liberties  of  the  city  of  London,  including 
Lthe  Inner  Temple  And  the  Middle  Temple. 

{The  several  parishes  of  Saint  Mary  le  bone,  Saint 
Pancras,  and  Paddington. 

{The  several  divisions  of  the  liberty  of  the  Tower,  and 
the  Tower  division  of  Ossulston  hundred. 

{The  old  city  and  liberties  of  Westminster,  and  the 
duchy  liberty. 


London 


Marylebone 


Tower  Hamlets. 
Westminster. 


Monmouth. 


23.— COUNTY  OF  MONMOUTH. 


MONMOUTH  DISTRICT. 

{The  parish  of  Monmouth,  and  all  such  parts  of  the 
old  borough  of  Monmouth  as  lie  without  the  parish  of 
Monmouth. 
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Newport. 
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From  the  point,  on  the  south  of  the  town,  at  which 
the  Mendle  Gief  road  is  joined  by  a  husbandry  road 
leading  to  Hundred  Acres  gout,  along  the  Mendle  Gief 
road,  to  the  point  at  which  the  same  meets  the  Cardiff 
road ;  thence,  westward,  along  the  Cardiff  road  to  the 
point  at  which  the  same  meets  the  streamlet  from  Cwrty- 
bella  well ;  thence  along  the  said  streamlet  to  the  pool 
on  the  western  side  of  Friar's  Qarden  wall ;  thence  along 
the  watercourse  up  from  the  said  pool  to  another  pool  on 
the  western  side  of  Bull  field  ;  thence  along  the  western 
fence  of  Bull  field  to  the  point  at  which  the  same  fence 
cuts  the  road  from  Stow  to  Risca ;  thence,  westward, 
along  the  road  from  Stow  to  Risca  to  the  point  at  which 
the  same  is  cut  by  the  fence  which  runs  northward  from 
the  east  end  of  the  cottages  belonging  to  John  Ricketts ; 
thence  along  the  last-mentioned  fence  to  the  north- 
western corner  of  the  field  of  which  it  is  the  western 
boundary ;  thence,  eastward,  along  the  northern  fence  of 
the  last-mentioned  field  to  the  point  at  which  the  same  is 
intersected  by  the  fence  of  the  adjoining  field ;  thence, 
northward,  along  the  last-mentioned  fence  to  a  well  head ; 
thence  along  the  stream  leading  therefrom  to  the  point 
at  which  the  same  meets  the  boundary  of  the  old 
borough ;  thence,  northward,  along  the  boundary  of  the 
old  borough  to  the  point  at  which  the  same  meets  the 
river  Usk  at  the  mouth  of  Cridan  pill ;  thence  along  the 
river  Usk  to  the  point  at  which  the  same  is  joined  by  a 
pill  opposite  the  castle ;  thence  along  the  said  pill  to  the 
gout ;  thence  along  the  watercourse,  in  a  direction  nearly 
due  east,  to  the  point  at  which  the  same  meets  the  new 
road  to  Caerleon  ;  thenue  along  the  new  road  to  Caerleon 
to  the  point  at  which  the  same  joins  the  old  road  to 
Christ  Church  ;  thence  along  the  New  Reen  to  the  point 
at  which  the  same  meets  Liswerry  pill ;  thence  along 
Liswerry  pill  to  the  point  at  which  the  same  joins  the 
river  Usk  ;  thence  along  the  river  Usk  to  the  point  at 
which  the  same  is  joined  by  Hundred  Acres  gout ;  thence 
along  Hundred  Acres  gout  to  the  point  at  which  the  same 
is  met  by  the  said  husbandry  road  leading  thereto  from 
the  Mendle  Gief  road  ;  then  cefc  along  the  said  husbandry 
Lroad  to  the  point  first  described. 

From  the  bridge  on  the  north  of  the  town,  called 
"  Cwm-cayo  bridge,"  along  the  brook  over  which  the  said 
bridge  is  built,  to  the  point  at  which  the  same  falls  into 
the  river  Usk  ;  thence  down  the  river  Usk,  and  along 
the  boundary  of  the  old  borough,  to  the  point  at  which 
the  same  cuts  the  mill  stream  ;  thence  in  a  straight  line 
to  the  farm  house  of  Little  Castle  farm ;  thence  along 
the  eastern  side  of  the  fence  of  the  farmyard  of  Little 
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Castle  farm  to  the  north-eastern  corner  of  such  farm- 
yard ;  thence  in  a  straight  line  to  the  oak  tree  in  the 
wood  hedge  on  the  summit  of  Lady  hill ;  thence  in  a 
straight  line  to  the  point  at  which  Cwm-cayo  brook 
would  be  cut  by  a  straight  line  to  be  drawn  from  the 
tree  last  described  to  Cwm-cayo  bridge,  thence  along 
Cwm-cayo  brook  to  Cwm-cayo  bridge. 


24. — COUNTY  OP  NORFOLK. 


Norwich. 

Great 
Yarmouth. 


King's  Lynn. 
Thetford. 


EASTERN  DIVISION. 
r   The  city  and  county  of  the  city  of  Norwich,  together 
with  all  such  extra-parochial  places  as  are  contained 
within  the  outer  boundary  of  the  city  and  county  of  the 
Lcity  of  Norwich.  * 

{The  old  borough  of  Great  Yarmouth,  and  the  parish  of 
Gorlestone. 

WESTERN  DIVISION. 

The  old  borough  of  King's  Lynn 
The  old  borough  of  Thetford. 


Peterborough. 


Northampton. 


25  COUNTY  OF  NORTHAMPTON. 


NORTHERN  DIVISION. 

{The  parish  of  Saint  John  Baptist,  Peterborough, 
together  with  the  extra-parochial  district  known  by  the 
name  of  "  The  Minster  Precincts." 

SOUTHERN  DIVISION. 
The  old  borough  of  Northampton. 


26.— COUNTY  OF  NORTHUMBERLAND. 


Berwick-upon- 
Tweed. 

Morpeth. 


{ 


NORTHERN  DIVISION. 
The  parish  of  Berwick,  and  the  respective  townships 
of  Tweedmouth  and  Spittal. 

The  several  townships  of  Morpeth,  Buller's  Green,  New- 
minster  Abbey,  Catchburn  with  Morpeth  castle  and 
Stobhill,  Hepscott,  and  Tramwell  with  High  Church,  and 
Lthe  parish  of  Bedlington 

SOUTHERN  DIVISION. 

Newcastle-upon-  f   Thetownand  county  of  the         of  Newcastle,  and 
Tyne.  "1       severa*  townships  of  Byker,  Heaton,  Jesmohd,  West- 

Lgate,  and  Elswick. 

Ttnemouth  and     f    The  several  townships  of  Tynemouth,  North  Shields, 
North  Shields.  \Chirton,  Preston,  and  Cullercoats. 
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NORTHERN  DIVISION. 
Nottingham.      -      The  county  of  the  town  of  Nottingham. 

SOUTHERN  DIVISION. 
Newark-upon-Trent.  The  old  borough  of  Newark. 


Oxford. 


28. — COUNTY  OF  OXFORD. 

Banbury.  -      The  parish  of  Banbury. 

From  the  tree  on  the  east  of  the  city  called  "  Joe  Pul- 
len's  Tree,"  in  a  straight  line  to  the  boundary  stone  in 
the  lane  called  "  Mrs.  Knapp's  Free  Board  thence  along 
the  said  lane  to  £he  western  extremity  thereof ;  thence 
in  a  straight  line  to  the  centre  of  the  island  situate  at 
the  junction  of  the  stream  called  "  Harson's  Heat "  with 
the  river  Charwell ;  thence,  westward,  along  the  river 
Charwell  to  the  point  at  which  the  same  joins  the  old 
city  boundary;  thence,  westward,  along  the  old  city 
boundary  to  the  point  at  which  the  river  Charwell  divides 
into  two  streams ;  thence  along  the  easternmost  of  such 
two  streams  to  King's  mill ;  thence  in  a  straight  line  to 
the  easternmost  part  of  King's  mill ;  thence  in  a  straight 
line  to  "Joe  Pullen's  Tree." 

The  old  borough  of  New  Woodstock;  the  several 
parishes  of  Bladon,  Begbrook,  Shipton-on-Cherwell, 

New  Woodstock.  J  HamPton  G&y>  T**ky»  Wootton,  Stonesfield,  Coombe, 
'  ]  and  Handborough  ;  the  parish  of  Kidlington,  except  the 
respective  hamlets  of  Gosford  and  Water  Eaton;  the 
-hamlet  of  Old  Woodstock  and  Blenheim  park. 


r, 


29. — COUNTY  OF  SALOP. 


NORTHERN  DIVISION. 

From  the  point  at  which  the  river  Severn  is  joined  by 
a  stream  or  watercourse  which  flows  by  the  Dog  kennel, 
and  under  Bow  bridge,  along  the  said  stream  or  water- 
course to  the  point  at  which  the  same  reaches  the  road 
leading  from  Old  Heath  into  the  Chester  road ;  thence 
along  the  said  road  from  Old  Heath  to  the  point  at 
which  the  same  joins  the  Chester  road ;  thence  along  the 
Chester  road  to  the  point  at  which  the  same  is  met  by  a 
watercourse  which  runs  round  the  corporation  gardens 
and  Round  hill,  and  joins  the  rivern  Severn  near  the 
house  called  "  The  Flash ";  thence  along  the  last-men- 
tioned watercourse  to  the  point  at  which  the  same  reaches 
the  old  Baschurch  road  ;  thence  along  the  old  Baschurch 
road  to  the  point  at  which  the  same  is  met  by  a  footpath 
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Shkewsbury. 


Bridgnorth. 


leading  along  the  wall  of  Flash  House  towards  the  river 
Severn ;  thence  along  the  said  footpath  to  the  point  at 
which  the  same  meets  again  the  last-mentioned  water- 
thence  along  the  last-mentioned  watercourse  to 


course 


the  point  at  which  the  same  joins  the  river  Severn ; 
thence  along  the  river  Severn  to  the  point  at  which  the 
same  is  met  by  the  common  boundary  of  the  respective 
parishes  of  Saint  Chad  and  Saint  Julian;  thence,  east- 
ward, along  the  boundary  of  the  parish  of  Saint  Chad  to 
the  point  at  which  the  same  reaches  a  lane  or  road  which 
leads  from  the  Montgomery  road  into  lands  belonging  to 
Mrs.  Cartwright ;  thence  along  6uch  lane  or  road  to  the 
point  at  which  the  same  joins  the  Montgomery  road  ; 
thence  in  a  straight  line  to  the  point  at  which  the  stream 
from  the  conduit*head  joins  the  Badbrook  stream ;  thence 
along  the  Badbrook  stream  to  the  point  at  which  the 
same  reaches  Kingsland  lane ;  thence  along  Kingsland 
lane  to  the  point  at  which  the  same  joins  the  Bishop's 
Castle  road ;  thence  along  the  Bishop's  Castle  road  to 
the  point  at  which  the  same  is  met  by  the  boundary  of 
the  parish  of  Saint  Julian  ;  thence,  eastward,  along  the 
boundary  of  the  parish  of  Saint  Julian  to  the  point  at 
which  the  same  meets  the  boundary  of  the  parish  of 
Holy  Cross ;  thence,  eastward,  along  the  boundary  of 
Lthe  parish  of  Holy  Cross  to  the  point  first  described. 

SOUTHERN  DIVISION. 

{The  old  borough  of  Bridgenorth,  and  the  several 
parishes  of  Quatford,  Oldbury,  Tasley,  and  Astley 
Abbotts. 

From  the  point  on  the  south  of  the  town  at  which 
Dirty  brook  joins  the  river  Teme,  north-eastward,  along 
the  boundary  of  the  township  of  Ludford  to  that  point 
thereof  which  is  nearest  to  the  south-western  corner  of  the 
piece  of  land  called  Rock  close ;  thence  in  a  straight  line  to 
the  said  south-western  corner ;  thence  along  the  western 
fence  of  Rock  close  to  the  point  at  which  the  same  cuts 
the  road  to  the  Sheet ;  thence  towards  Ludlow  along  the 
road  to  the  Sheet  to  the  point  at  which  the  same  is 
joined  by  a  road  leading  by  Gallows  bank  into  Rock 
lane ;  thence  along  the  last-mentioned  road  to  the  point 
at  which  the  same  reaches  Rock  lane;  thence  along 
Rock  lane  to  the  point  at  which  the  same  is  joined  by  a 
road  to  the  Sandpits  turnpike ;  thence  along  the  said 
road  to  the  Sandpits  turnpike  to  the  point  at  which  the 
same  is  tmet  by  the  eastern  fence  of  the  garden  of  the 
public  house  called  the  Cross  Keys  ;  thence  in  a  straight 
line  to  the  point  at  which  Fishmore  brook  would  be 
cut  by  a  straight  line  to  be  drawn  from  the  point  last 
described  to  Stanton  Lacy  House ;  thence  along  the  Fish- 
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more  brook  to  the  point  at  which  the  same  joins  the 
river  Corve ;  thence  up  the  river  Corve  to  the  point  at 
which  the  same  meets  the  fence  which  separates  the 
lands  occupied  by  Mr.  William  Russell  from  the  lands 
occupied  by  Mr.  Henry  Lloyd ;  thence  along  the  last- 
mentioned  fence  to  the  point  at  which  the  same  meets 

Ludlow.  J  tjie  si,rewsbury  road ;  thence  along  the  fence  which 

separates  the  two  fields  respectively  called  the  Lease 
Piece  and  Pike  field  to  the  point  at  which  such  fence 
meets  the  Burway  road ;  thence,  northward,  along  the 
Burway  road  to  the  point  at  which  the  same  is  met  by 
the  fence  which  separates  the  two  fields  respectively 
called  "  The  Marshes"  and  ■  The  Ox  Pasture  " ;  thence 
along  the  last-mentioned  fence  to  the  point  at  which  the 
same  meets  the  river  Teme  ;  thence  in  a  straight  line  to 
the  point  at  which  the  fence  which  divides  the  lands  of 
the  Honorable  Robert  Henry  Clive  from  lands  of  the 
corporation  of  Ludlow,  in  the  occupation  of  Mr.  William 
Smith,  meets  the  Prior  Halton  road;  thence  towards 
Ludlow  along  the  Prior  Halton  road  to  the  point  at  which 
the  same  is  met  by  the  fence  which  divides  the  lands  of 
the  corporation  of  Ludlow,  occupied  by  the  late  Mr. 
Johnnes  and  Mr.  George  Anderson,  from  lands  of  the  said 
corporation  occupied  by  the  late  Mr.  Anthony  Jones  and 
Mr.  Robert  Meyrick;  thence  along  the  last-mentioned 
fence  to  the  point  at  which  the  same  meets  the  Brick 
House  road ;  thence  in  a  straight  line  to  the  eastern 
corner  of  Whitecliff  coppice ;  thence,  southward,  along  the 
north-eastern  fence  of  Whitecliff  coppice  to  the  point  at 
which  the  same  meets  the  boundary  of  the  township  of 
Ludford  ;  thence,  southward,  along  the  boundary  of  the 
.township  of  Ludford  to  the  point  first  described. 

Wenlock.  -       The  old  borough  of  Wenlock. 


30.— COUNTY  OF  SOMERSET. 


EASTERN  DIVISION. 

r  The  old  city  of  Bath,  the  respective  parishes  of  Bath- 
wick  and  Lyncomb  and  Wyncomb,  and  also  that  part  of 

J  the  parish  of  Walcot  which  lies  without  the  old  city  of 

-Bath  and  adjoins  the  boundary  of  the  old  city  of  Bath. 

r  From  tiie  point  on  the  north-east  of  the  city  at  which 
the  eastern  boundary  of  the  out-parish  of  Saint  Paul 
meets  the  north-western  boundary  of  the  out-parish  of 
St.  Philip  and  Jacob,  eastward,  along  the  boundary  of 
the  parish  of  St  Philip  and  Jacob  to  that  point  thereof 
which  is  nearest  to  the  point  at  which  the  Wells  road 
leaves  the  Bath  road ;  thence  in  a  straight  line  to  the 
said  point  at  which  the  Wells  road  leaves  the  Bath 
road  ;  thence  along  the  Wells  road  to  the  Knowle  turn- 
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pike  gate ;  thence  along  the  road  which  leads  from  the 
Knowle  turnpike  gate  to  Bedminster  church  to  the  point 
at  which  the  same  is  crossed  by  Bedminster  brook; 
thence  along  Bedminster  brook  to  the  point  at  which 
the  same  crosses  the  road  from  Locks  mill  to  Bedmin- 
ster ;  thence  along  the  last-mentioned  road,  passing  the 

«  southern  extremity  of  the  village  of  Bedminster,  to  the 
point  at  which  the  same  meets  the  brook  at  Marsh  pit ; 
thence  along  the  last-mentioned  brook  to  the  point  at 
which  the  same  meets  the  boundary  of  the  parish  of 
Clifton ;  thence,  northward,  along  the  boundary  of  the 
parish  of  Clifton  to  the  boundary  stone  marked  (C.  P) 
and  (W  P)  12),  marking  the  north-eastern  angle  of  the 
boundary  of  the  parish  of  Clifton,  and  situate  on  Durd- 
ham  down,  east  of  the  Shirehampton  road  ;  thence  in  a 
straight  line  to  the  southernmost  point  at  which  the 
boundary  of  the  tithing  of  Stoke  Bishop  meets  Parry's 
lane ;  thence,  eastward,  along  the  boundary  of  the 
tithing  of  Stoke  Bishop  to  the  point  at  which  the  same 
joins  the  boundary  of  the  out-parish  of  St.  Paul ;  thence, 
northward,  along  the  boundary  of  the  out-parish  of  St 

■  .Paul  to  the  point  first  described. 

f"  From  Cottle's  Oak  turnpike  gate,  along  Barton  lane, 
to  the  point  at  which  the  same  meets  Green  lane ;  thence 
along  Green  lane  to  the  point  at  which  the  same  meets 
the  lane  to  Hellicar's  grave ;  thence  along  the  lane  to 
Hellicar's  grave  to  the  southern  extremity  thereof ; 
thence  in  a  straight  line  through  Plaguy  House  into 
Grove  lane;  thence  in  a  straight  line  to  the  point  at 
which  the  road  from  Tytherington  is  met  by  the  lane  to 
Adderwell  at  a  place  called  the  Mount ;  thence  along  the 
lane  to  Adderwell  to  the  eastern  extremity  thereof  near 
Bellows  hole ;  thence  in  a  straight  line  to  the  point  at 
which  Frome  river  would  be  cut  by  a  straight  line  to  be 
drawn  from  the  point  last  described  to  the  house  called 
"Mrs.  Whites"  or  "Southfield  Farm  House";  thence, 

j  northward,  along  Frome  river  to  the  point  at  which  the 
same  is  joined  by  Rodden  lake  streamlet ;  thence  along 
Rodden  lake  streamlet  to  Rodden  bridge  at  the  end  of 
Rodden  lane ;  thence  along  Rodden  lane  to  the.  point 
called  Clink  crossways  ;  thence  in  a  straight  line  to  the 
twelfth  mile  stone  on  the  Bath  road ;  thence  in  a  straight 
line  to  the  north-eastern  corner  of  Mr.  Shepherds  garden 
wall ;  thence  in  a  straight  line,  through  the  house  of 
Thomas  Ball  and  Mrs.  Slade,  to  Frome  river;  thence 
along  Frome  river  to  the  northernmost  part  of  the 
buildings  of  the  Dye4iouse,  late  the  property  of  Samuel 
Button  ;  thence  in  a  straight  line  to  the  centre  of  Kissing 
Batch  pound  ;  thence  in  a  straight  line  to  Cottle's  Oak 

.turnpike  gate. 
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Wells. 


BlUDUEWATER. 


r  From  the  point  on  the  north-east  of  the  city  at  which 
the  old  city  boundary  meets  Back  lane,  along  Back  lane 
to  the  point  at  which  the  same  joins  the  Bath  road ; 
thence  in  a  straight  line  across  the  Bath  road  to  the 
northern  extremity  of  Drang  lane ;  thence  along  Drang 
lane,  and  along  the  footpath  across  Drang  meadow,  to 
the  point  at  which  such  footpath  joins  the  road  which 
leads  to  the  turnpike  on  the  Shepton  Mallett  road; 
thence,  westward,  along  the  road  so  joined  to  the  next 
city  boundary  stone ;  thence,  southward,  along  the  old 

Lcity  boundary  to  the  point  first  described. 

WESTERN  DIVISION. 
From  the  easternmost  point  at  which  the  boundary 
of  Three  Elm  field  meets  the  river  Parrett,  westward, 
along  the  boundary  of  Three  Elm  field  to  the  point  at 
which  the  same  meets  Reed  Moor  pill ;  thence,  west- 
ward, along  Reed  Moor  pill  to  the  point  at  which  the 
same  reaches  the  southern  boundary  of  the  two  fields 
respectively  called  the  Pasture  ground;  thence  in  a 
straight  line  to  the  point  at  which  the  boundary  of  the 
parish  of  Wembdon  would  be  cut  by  a  straight  line  to 
be  drawn  from  the  point  last  described  to  the  spire 
of  Bridgewater  church ;  thence,  southward,  along  the 
boundary  of  the  parish  of  Wembdon  to  the  point  at 
which  the  same  meets  the  Cannington  road;  thence, 
westward,  along  the  Cannington  road  to  the  point  at 
which  the  same  is  met  by  the  boundary  of  the  field 
called  Six  Acres ;  thence,  westward,  along  the  boundary 
of  the  field  called  Six  Acres  to  the  point  at  which  the 
same  meets,  near  the  Horse  and  Jockey  inn,  the  road 
from  West  street ;  thence,  westward,  along  the  said  road 
from  West  street  to  the  point  at  which  the  same  is  met 
by  the  western  boundary  of  Matthew's  field;  thence 
along  the  western  boundary  of  Matthew's  field  to  the 
point  at  which  the  same  meets  the  Town  mill  leat; 
thence  along  the  Town  mill  "leat  to  the  point  at  which 
the  same  reaches  the  south-eastern  corner  of  Matthew's 
field;  thence  in  a  straight  line  to  the  point  at  which 
Hamp  brook  meets  Hamp  lane ;  thence  along  Hamp 
lane  to  the  point  at  which  the  same  joins  West  road ; 
thence  along  West  road  to  the  point  at  which  the  same 
is  joined  by  Row's  lane ;  thence  along  Row's  lane  to  the 
point  at  which  the  same  meets  the  fence  which  incloses 
the  grounds  of  the  house  called  u  Hamp,"  belonging  to 
John  Chapman  esquire;  thence,  southward,  along  the 
last-mentioned  fence  to  the  point  at  which  the  same 
meets  a  stream  at  Barland  lane  bridge;  thence  along 
the  said  stream  to  the  point  at  which  the  same  falls  into 
the  river  Parret  at  Barland  Clize ;  thence,  westward, 
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along  the  river  Parret  to  the  point  at  which  the  same  is 
joined  by  the  boundary  of  the  northernmost  of  the  two 
contiguous  fields  respectively  called  Five  Acres ;  thence, 
eastward,  along  the  boundary  of  the  last-mentioned  field 
to  the  point  at  which  the  same  meets  the  boundary  of 
the  field  called  Four  Acres ;  thence,  northward,  along  the 
boundary  of  the  field  called  Four  Acres  to  the  point  at 
which  the  same  meets  the  boundary  of  the  field  called 
Five  Acres ;  thence,  eastward,  along  the  boundary  of  the 
last-mentioned  field  called  Five  Acres  to  the  point  at 
which  the  same  meets  the  Weston  Zoyland  road ;  thence, 
eastward,  along  the  Weston  Zoyland  road  to  the  point 
at  which  the  same  is  met  by  an  occupation  road  leading 
towards  the  north ;  thence  along  the  said  occupation 
road  to  the  northern  extremity  thereof ;  thence  along  the 
fence  which  is  the  western  boundary  of  the  fields  respec- 
tively called  Ten  Acres,  Seven  Acres,  and  Five  Acres, 
formerly  belonging  to  Alexander  Fopham  esquire,  to  the 
point  at  which  such  fence  meets  the  fence  of  a  field 
called  the  Hundred  Acres ;  thence  in  a  straight  line  to 
the  southern  extremity,  close  by  a  penfold,  of  the  fence 
which  divides  the  two  fields  respectively  called  "  part  of 
the  Hundred  Acres  " ;  thence,  eastward,  along  the  boun- 
dary of  the  easternmost  of  the  two  last-mentioned  fields 
to  the  point  at  which  such  boundary  meets  the  Bath 
road ;  thence,  northward,  along  the  boundary  of  the  field 
called  Small  Croft  to  the  point  at  which  the  same  meets 
the  Bristol  road ;  thence,  westward,  along  the  boundary 
of  Great  Castle  field  to  the  point  at  which  the  same 
meets  the  river  Parret ;  thence  along  the  river  Parret  to 
the  point  first  described. 

r  From  the  point  on  the  north-west  of  the  town  at 
which  Mill  Lease  stream  crosses  Green  way  lane,  along 
Greenway  lane  to  the  point  at  which  the  same  joins  the 
Kingston  road ;  thence  along  the  Kingston  road  to  the 
point  at  which  the  same  is  joined  by  the  Cheddon  road ; 
thence  along  the  Cheddon  road  to  the  point  at  which  the 
same  is  joined  by  Priors  Wood  lane ;  thence  along  Priors 
Wood  lane  to  the  point  at  which  the  same  is  met  by  the 
Obridge  stream ;  thence  along  the  Obridge  stream  to  the 
point  at  which  the  same  falls  into  the  river  Tone ;  thence, 
southward,  along  the  river  Tone  to  the  point  at  which 
the  same  is  met  by  Mill  lane ;  thence  along  Mill  lane  to 
the  point  at  which  the  same  joins  the  Bridgewater  road ; 
thence  along  the  Bridgewater  road  to  the  point  at  which 
the  same  is  joined  by  Bath  Pool  lane ;  thence  in  a  straight 
line  to  Stream  PJat  bridge ;  thence  along  the  stream  over 
which  Stream  Plat  bridge  is  built,  through  Holway 
bridge,  to  the  point  at  which  the  same  stream  meets  the 
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J  boundary  of  the  parish  of  Wilton  at  Cuckoo  corner ; 
thence,  westward,  along  the  boundary  of  the  parish  of 
Wilton  to  the  point  at  which  the  same  meets  Sherford 
stream ;  thence  along  Sherford  stream  to  the  point  at 
which  the  same  meets  Sherford  lane;  thence  along  Sher- 
ford lane  to  the  point  at  which  the  same  joins  the 
Honiton  road;  thence  along  the  Honiton  road  to  the 
point  at  which  the  same  is  joined  by  Hoverland  lane ; 
thence  along  Hoverland  lane  to  the  point  at  which  "the 
same  meets  Ganton  stream ;  thence  along  Ganton  stream 
to  the  point  at  which  the  same  meets  the  boundary  of 
the  parish  of  Wilton  ;  thence,  northward,  along  the 
boundary  of  the  parish  of  Wilton  to  the  point  at  which 
the  same  meets  the  Bishops  Hull  road;  thence,  north- 
ward, along  the  Bishops  Hull  road  to  the  point  at  which 
the  same  is  joined  by  Long  Run  lane ;  thence  in  a 
straight  line  to  the  turnpike  house  on  the  Staplegrove 
road ;  thence  along  the  Staplegrove  road  to  the  point  at 
which  the  same  is  crossed  by  Mill  Lease  stream ;  thence 
along  Mill  Lease  stream  to  the  point  first  described. 


31.— COUNTY  OF  STAFFORD. 


Newcastle- 
under-Lyme. 


Stafford. 


Stoke-upon- 
Trent. 


NORTHERN  DIVISION. 

r  The  old  borough  of  Newcastle-under-Lyme,  and  the 
I  portion  of  the  parish  of  Stoke  upon  Trent  which  is  sur- 
<  rounded  partly  by  the  boundary  of  the  old  borough  of 
I  Newcastle-under-Lyme  and  partly  by  the  boundary  of 
Lthe  township  of  Knutton. 

f  From  the  point  at  which  the  boundary  of  the  old 
borough  is  cut  by  a  straight  line  drawn  from  the  wind- 
mill near  the  bridge  on  the  Doxey  road  to  the  style  at 
the  southern  end  of  the  footpath  from  the  Newport  road 
into  the  Penkridge  road,  along  the  said  straight  line  to 
the  point  at  which  the  same  meets  the  Penkridge  road ; 
thence,  southward,  along  the  Penkridge  road  to  the  point 
at  which  a  stream  of  water  running  along  the  eastern 
side  of  that  road  turns  eastward  therefrom  ;  thence 
along  the  said  stream  to  the  .point  at  which  the  same 
meets  Spittal  brook ;  thence  along  Spittal  brook  to  the 
point  at  which  the  same  meets  the  river  Sow ;  thence 
along  the  river  Sow  to  the  point  at  which  the  same 
meets  the  boundary  of  the  old  borough ;  thence,  north- 
ward, along  the  boundary  .of  the  old  borough  to  the 
Lpoint  first  described. 

The  several  townships  of  Penkhull  with  Boothen, 
Tuns  tall,  Burslem,  Hanley,  Shetlon,  Fenton  Vivian, 
Lane  End,  Fenton  Culvert,  and  Longton,  the  vill  of 
LRushton  Grange,  and  the  hamlet  of  Sneyd. 
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Lichfield. 


Tamworth. 


Walsall. 


Wolverhampton 


SOUTHERN  DIVISION, 
r    The  county  of  the  city  of  Lichfield,  and  the  place 
-j  called  the  Close,  which  is  encompassed  by  the  said 
[county. 

The  parish  of  Tamworth. 
r    The  parish  of  Walsall,  except  that  detached  part 
<  thereof  which  is  surrounded  by  the  respective  parishes 
Lof  Aldridge  and  Rushall,  and  the  chapelry  of  Pelshall. 

{The  several  townships  of  Wolverhampton,  Bilston, 
Willenhall,  and  Wednesfield,  and  the  parish  of  Sedgeley. 


32.— COUNT  r  OF  SUFFOLK. 


Ipswich. 


EASTERN  DIVISION. 
The  old  borough  of  Ipswich. 


WESTERN  DIVISION. 
Bury  St.  Edmunds.  -    The  old  borough  of  St.  Edmunds. 

r    The   several    parishes   of   Eye,  Hoxne,  Denham, 
Eye.  J  Redlingfield,  Occold,  Thorndon,  Brais  worth,  Yaxley, 

LThrandiston,  Broome,  and  Oakley. 

r    The  old  borough  of  Sudbury,  and  the  township  or 
I  hamlet  of  Ballingdon  cum  Brunden ;  together  with  all  or 
Sudbury.  any  extra-parochial  places  or  place  surrounded  by  the 

I  boundaries  either  of  the  old  borough  of  Sudbury  or  of 
Lthe  township  or  hamlet  of  Ballingdon  cum  Brunden. 


Lambeth. 


Reigate. 
southwark. 


33.— COUNTY  OF  SURREY. 


EASTERN  DIVISION. 
f  The  parish  of  Saint  Mary  Newington,  the  parish  of 
Saint  Giles  Camberwell,  except  the  manor  and  hamlet  of 
Dulwich,  and  also  such  part  of  the  parish  of  Lambeth  as 
is  situate  to  the  north  of  the  line  herein-after  described, 
including  the  extra-parochial  space  encompassed  by  such 
part: 

From  the  point  at  which  the  road  from  London  to 
Dulwich  by  Red  Post  hill  leaves  the  road  from  London 
over  Herne  hill  in  a  straight  line  to  Saint  Matthews 
church  at  Brixton ;  thence  in  a  straight  line  to  a  point 
in  the  boundary  between  the  respective  parishes  of 
Lambeth  and  Olapham  one  hundred  and  fifty  yards  south 

[_of  the  middle  of  the  carriageway  along  Acre  lane. 

-    The  parish  of  Reigate. 

"  The  old  borough  of  Southwark,  including  the  Mint  and 
manor  of  Suffolk;  the  several  parishes  of.Rotherhithe, 
Bermondsey,  and  Christ  Church ;  and  the  Clink  liberty 

^of  the  parish  of  Saint  Saviour. 
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Guildford. 


WESTERN  DIVISION. 

From  the  point  on  the  north  of  the  town  at  which  a 
creek  leading  from  Dapdune  House  joins  the  river  Wey, 
in  a  straight  line  to  the  point  at  which  the  road  called 
the  New  road  joins  the  Stoke  road ;  thence  along  the 
New  road  to  the  point  at  which  the  same  joins  the 
Kingston  road ;  thence  along  the  Kingston  road  to  the 
point  at  which  the  same  joins  Cross  lane  ;  thence  along 
Cross  lane  to  the  point  at  which  the  same  joins  the 
Epsom  road;  thence  in  a  straight  line  to  the  point  in 
Chalky  lane  at  which  the  boundary  of  Trinity  parish 
leaves  the  same ;  thence  along  the  southern  boundary  of 
Trinity  parish  to  the  point  at  which  such  boundary  enters 
Gaol  lane;  thence  in  a  straight  line  to  the  point  at 
which  the  river  Wey  turns  abruptly  to  the  north  at  a 
wharf  close  by  the  Horsham  road-;  thence  in  a  straight 
line  to  the  point  at  which  the  path  from  Guildford  across 
Bury  fields  abuts  on  the  Portsmouth  road ;  thence  in  a 
straight  line  to  the  south-western  corner  of  Cradle  field ; 
thence  along  the  western  hedge  of  Cradle  field  to  the 
point  at  which  the  same  cuts  the  old  Farnham  road; 
thence  in  a  straight  line  towards  Worplesdon  semaphore 
to  the  point  at  which  such  line  cuts  the  new  Farn- 
ham road ;  thence  in  a  straight  line  to  the  point  first 
described. 


34.— COUNTY  OF  SUSSEX. 


Hastings. 


Lewes. 


fc  EASTERN  DIVISION. 

BbighthelMSTONE.  -     The  respective  parishes  of  Brighth elm  stone  and  Hove. 

The  town  and  port  of  Hastings  and  its  liberties, 
including  that  detached  part  of  the  parish  of  Saint 
Leonard  which  lies  near  the  town  of  Winchelsea,  and  in- 
cluding also  the  liberty  of  the  Sluice,  but  excluding  all 
such  other  parts  of  the  old  borough  of  Hastings  as  are 
^detached  from  the  main  body  thereof. 
'  From  the  Town  mill  on  the  north-western  side  of  the 
town  in  a  straight  line  to  the  Smock  windmill,  which  is 
the  most  southerly  of  the  two  windmills  called  "  The 
Kingstone  Mills  "  :  thence  in  a  straight  line  to  the  point 
at  which  the  boundary  of  the  parish  of  Southover  crosses 
the  Cockshufc  stream  ;  thence  along  the  Cockshut  stream  to 
the  point  at  which  the  same  joins  the  river  Ouse ;  thence 
along  the  river  Ouse  to  the  point  at  which  the  same 
would  be  cut  by  a  straight  line  to  be  drawn  from  the 
point  last  described  tp  the  point  on  the  eastern  cliff 
known  as  the  scite  of  an  old  windmill;  thence  in  a 
straight  line  to  the  said  point  on  the  eastern  cliff  j  thence 
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Rye. 


Arundel.  - 


Chichester. 


Horsham. 


MlDHURST. 


f: 


in  a  straight  line  to  the  windmill  called  "  Mailing  Mill "  ; 
thence  in  a  straight  line  to  the  point  at  which  the  stream 
which  turns  the  paper  mill  falls  into  the  river  Ouse; 
[_thence  in  a  straight  line  to  the  Town  mill. 

The  ancient  towns  of  Rye  and  Winchelsea,  the  several 
parishes  of  Rye,  Peasemarsh,  Iden,  Playden,  Winchelsea, 
East  Guildford,  Icklesham,  and  XJdimer,  and  also  that 
part  of  the  parish  of  Brede  which  lies  between  the 
^parishes  of  Udimer  and  Icklesham. 

WESTERN  DIVISION. 
The  parish  of  Arundel. 
-    From  the  eastern  extremity  of  the  boundary  of  the  old  • 
city  liberty  at  Saint  James'  post,  northward,  along  the 
said  boundary  to  the  point  at  which  the  same  meets  the 
old  Broill  road  ;  thence  in  a  straight  line  to  the  western- 
most point  at  which  the  boundary  of  the  parish  of  Saint 
Peter  the  Great  meets  the  boundary  of  the  parish  of 
Saint  Bartholomew ;  thence,  southward,  along  the  boun- 
dary of  the  parish  of  Saint  Bartholomew  to  the  point  at 
which  the  same  crosses  the  new  road  to  Fishbourn; 
thence  in  a  straight  line  to  the  turnpike  gate  on  the 
Stockbridge  road ;  thence  in  a  straight  line  to  the  canal 
bridge  adjoining  the  basin ;  thence  in  a  straight  line  to 
the  southern   extremity  of  Snag  lane;  thence  in  a 
straight  line  to  the  southern  extremity  of  Cherry  Orchard 
lane  ;  thence  in  a  straight  line  to  the  point  at  which  the 
Rumboldsweek  road  meets  the  Oving  road ;  thence  in  a 
Is^raight  line  to.  the  point  first  described. 
The  parish  of  Horsham. 

The  several  parishes  of  Midhurst,  Easebourn,  Heyshot, 
Chithurst,  Graffham,  Didling,  and  Cocking;  and  the 
tithing  of  South  Arabersham  in  the  parish  of  Steep ; 
that  part  of  the  parish  of  Bignor  which  is  surrounded  by 
the  parish  of  Easebourne;  those  parts  of  the  several 
parishes  of  Wool  Lavington,  Bepton,  and  Woolbeding 
which  adjoin  the  parish- of  Midhurst ;  that  part  of  the 
parish  of  Lynch  which  adjoins  the  said  part  of  the  parish 
of  Bepton ;  and  also  that  part  of  the  parish  of  Lynch  in 
which  Woodmans  green  is  situate ;  all  such  parts  of  the 
respective  parishes  of  Stedham  and  Iping  as  are  not 
situated  to  the  north  of  the  cross  road  which  runs  from 
Woodmans  green,  between  North  End  farm  and  Hobberts 
farm,  to  Milland  marsh ;  the  parish  of  Trotton,  except 
that  part  thereof  which  lies  to  the  north  of  the  cross 
road  from  Vining  common  to  Home  hill  and  Cobed  hall 
called  Lonebeech  lane;  and  all  such  parts  of  the  re- 
spective parishes  of  Sellham  and  Lodsworth,  and  of  the 
tithing  of  Worth  Ambereham,  as  are  not  situated  to  the 
north  of  the  brook  which  runs  from  Cooks  bridge  on 
Lthe  London  road  to  Lickfold  bridge. 
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35.— COUNTY  OF  WARWICK. 


NORTHERN  DIVISION. 

f    The  respective  parishes  of  Birmingham  and  Edgbaston, 
Birmingham.        -S  and  the  several  townships  of  Bordesley,  Duddeston  and 

^Nechels,  and  Deritend. 
Coventry.  -      The  city  of  Coventry  and  the  suburbs  thereof. 

SOUTHERN  DIVISION. 
Warwick.  The  old  borough  of  Warwick. 


36. — COUNTY  OF  WESTMORLAND. 

{The  respective  townships  of  Kendal  and  Kirkland, 
and  all  such  parts  of  the  township  of  Nether  Graveship 
as  adjoin  the  township  of  Kendal. 


Newport. 


37. — ISLE  OF  WIGHT. 

f  From  the  point  on  the  south  of  the  town  at  which  the 
footpath  to  Shide  joins  the  Niton  road  at  Trattles  Butt 
in  a  straight  line  to  the  house  in  the  parish  of  Carisbrooke 
which  belongs  to  Joshua  Spick ernell,  and  is  now  in  the 
occupation  of  Mrs.  Stanborough ;  thence  in  a  straight 
line  across  the  Gatcombe  road  to  the  house  which  belongs 
to  James  Barlow  Hoy  esquire,  and  is  now  in  the  occu- 
pation of  James  Dennett ;  thence  in  a  straight  line  in 
the  direction  of  West  mill  to  the  point  at  which  such 
straight  line  cuts  the  Lukeley  or  Carisbrook  stream; 
thence,  northward,  along  the  Lukeley  or  Carisbrook 
stream  to  the  point  at  which  the  same  meets  the  boun- 
dary of  the  old  borough ;  thence,  northward,  along  the 
boundary  of  the  old  borough  to  Pan  bridge ;  thence  in  a 
straight  line  to  the  point  at  which  the  footpath  to  Shide 
meets  Church  Litton  lane ;  thence  along  the  said  foot- 

Lpath  to  the  point  first  described. 


38.— COUNTY  OF  WILTS. 


Calne. 

Chippenham, 
vol.  vir. 


NORTHERN  DIVISION. 

r  The  parish  of  Calne,  and  also  those  parts  of  the 
respective  parishes  of  Blackland  and  Calstone  Willington 
which  are  surrounded  by  the  parish  of  Calne,  including 

I  all  such  parte,  if  any,  of  the  old  borough  of  Calne  as  are 

Lwithout  the  parish  of  Calne. 

{The  several  parishes  of  Chippenham,  Hardenhuish, 
and  Langley  Burrel,  and  the  extra-parochial  space  called 
Pewisham. 
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Devizes. 


Malmsbury. 


Marlborough. 


r-  The  old  borough  of  Devizes,  including  the  respective 
parishes  of  St.  John  the  Baptist  and  the  Blessed  Virgin 
Mary,  and  also  so  much  of  the  chapelry  of  St.  James  and 
of  the  parish  of  Rowde  as  lies  between  the  boundary  of 
the  old  borough  and  the  following  boundary ;  (that  is 
to  say,) 

From  the  point  at  which  the  boundary  of  the  parish 
of  St.  John  the  Baptist  would  be  cut  by  a  straight  line 
to  be  drawn  from  the  dairy  farm  house  on  the  Chippen- 
ham road  called  Ox  House  to  the  round  tower  of  the 
new  county  bridewell,  in  a  straight  line  to  Ox  House ; 
thence  in  a  straight  line  to  a  house  occupied  by  Mr.  Mayo, 
called  Brow  cottage;  thence  in  a  straight  line  to  the 
point  at  which  the  towing  path  of  the  Kennet  canal 
meets  Dye  House  lane;  thence,  eastward,  along  the 
Kennet  canal  to  the  point  at  which  the  same  turns 
northward  near  London  bridge;  thence  in  a  straight 
line  drawn  due  east  to  a  point  one  hundred  yards  dis- 
tant ;  thence  in  a  straight  line  to  Mr.  Gundry's  house  on 
the  Salisbury  road  ;  thence  in  a  straight  line  to  a  house 
called  Southgate,  occupied  by  Mr.  Slade ;  thence  in  a 
straight  line  to  the  southernmost  point  at  which  Gallows 
Acre  lane  is  met  by  the  boundary  of  the  parish  of  St. 
LJohn  the  Baptist. 

r-    The  old  borough  of  Malmsbury,  the  respective  out- 
parishes  of  St.  Paul  Malmsbury  and  St.  Mary  Westport, 
and  the  several  parishes  of  Brokenborough,  Charlton, 
Garsdon,  Lea,  Great  Somerford,  Little  Somerford,  Foxley, 
_and  Bremhilham. 
J"    The  old  borough  of  Marlborough  and  the  parish  of 
\Preshute. 


Salisbury. 


SOUTHERN  DIVISION. 

From  the  south-western  extremity  of  [the  wall  of  the 
poorhouse  at  Fisherton  Anger,  in  a  straight  line  to  a 
point  in  the  Wilton  road  which  is  three  hundred  and 
thirty  yards  distant  from  the  point  at  which  the  Wilton 
road  joins  the  Devizes  road  ;  thence  in  a  straight  line  to 
a  point  in  the  Devizes  road  which  is  six  hundred  and 
forty  yards  distant  from  the  point  at  which  the  Wilton 
road  joins  the  Devizes  road ;  thence  in  a  straight  line 
to  the  point  at  which  the  Stratford  road  joins  the 
Marlborough  road  ;  thence  in  a  straight  line  to  the  point 
called  Whipping  Cross  Tree  ;  thence  in  a  straight  line  to 
the  point  at  which  the  road  from  Salisbury  to  Laver- 
stock  joins  the  road  from  Salisbury  to  Clarendon ;  thence 
in  a  straight  line  to  the  point  at  which  the  eastern 
boundary  of  the  city  meets  the  river  Avon;  thence  along 
the  river  Avon  to  the  point  at  which  the  same  joins  the 
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Dkoitwich. 


Dudley. 
Evesham. 


Bewdley 


j  river  Nadder ;  thence  along  the  river  Nadder  to  the 

Lpoint  first  described. 

The  parish  of  Westbury. 

f"  The  several  parishes  of  Wilton,  Fugglestone,  Stratford- 
under-the-Castle,  Great  Durnford,  Woodford,  South  New- 
ton, Wishford,  Barford,  Burcombe,  Netherhampton,  West 
Harnhain,  and  Britford ;  such  part  of  the  parish  of  Fisherton 
Anger  as  will  not  by  the  provisions  of  this  Act  be  included 
within  the  boundary  of  the  city  of  Salisbury ;  and  also 
all  such  parts  of  the  several  parishes  of  Bishopston, 
Toney  Stratford,  Combe  Bisset,  and  Humington  as  are 
situated  to  the  north  of  a  straight  line  to  be  drawn  from 
Odstock  church  to  the  point  on  Combe  hill  at  which  a 
<  fence  dividing  the  down  from  the  cultivated  land  meets 
the  old  road  from  Salisbury  to  Blandford,  and  thence 
through  the  centre  of  the  clump  of  trees  called  Fallstone 
middle  nursery  to  the  western  boundary  of  the  parish  of 
Bishopston ;  together  with  all  such  part  of  the  extra- 
parochial  |place  called  Grovely  wood  as  is  situate  to  the 
east  of  a  straight  line  to  be  drawn  from  the  point  at 
which  the  western  boundary  of  the  parish  of  Wishford 
meets  the  northern  boundary  of  Grovely  wood,  to  the 
point  at  which  the  western  boundary  of  the  parish  of 
_Barford  meets  the  southern  boundary  of  Grovely  wood. 


39. — COUNTY  OF  WORCESTER. 


EASTERN  DIVISION, 
f"    The  old  borough  of  Droitwich ;  the  several  parishes 
of  Dodderhill,  Hampton  Lovett,  Doverdale,  Salwarp, 
Martin  Hussingtree,  Oddingley,  Hadsor,  Hindlip,  Him- 
bleton,  and  Elmbridge;  the  Moreway-end  division  and 
the  Broughton  division  of  the  parish  of  Hanbury ;  the 
extra-parochial  places  called  Crutch  and  Westwood  park ; 
«j  together  with  the  two  parts  of  the  respective  parishes 
of  Claines  and  Warndon  which  are  surrounded  by  the 
respective  parishes  of  Hindlip  and  Martin  Hussingtree ; 
and  also  the  extra-parochial  place  called  Shell,  and  the 
detached  part  of  the  parish"  of  Inkberrow,  which  are 
respectively  contained  between  the  parish  of  Himbleton 
and  the  Broughton  division  of  the  parish  of  Hanbury. 
The  parish  of  Dudley. 
The  old  borough  of  Evesham. 

WESTERN  DIVISION. 

{■The  parish  of  Bibbesford,  and  the  several  hamlets 
of  Wribbenhall,  Hoarstone,  Blackstone,  Netherton,  and 
Lower  Mitton  with  Lickhill. 
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Kidderminster. 


From  the  point  at  or  near  Proud  Cross  at  which  the 
boundary  of  the  old  borough  meets  the  Broomfield  road, 
along  the  boundaiy  of  the  old  borough,  to  the  point  at 
which  the  Abberley  road  meets  the  Black  brook ;  thence, 
westward,  along  the  Abberley  road  to  the  first  point  at 
which  the  same  is  met  by  a  hedge  running  due  south 
therefrom  ;  thence  along  the  said  hedge  to  its  southern 
extremity  near  a  stone  quarry  ;  thence  in  a  straight  line 
to  the  said  stone  quarry ;  thence  in  a  straight  line  to  the 
first  mile  stone  on  the  Bewdley  road  ;  thence,  westward, 
along  the  Bewdley  road  to  the  point  at  which  the  same 
is  joined  by  a  footpath  leading  to  the  Stourport  road  ; 
thence  along  the  said  footpath  to  the  point  at  which  the 
same  meets  the  boundary  of-  the  old  borough ;  thence, 
southward,  along  the  boundary  of  the  old  borough  to  the 
point  at  which  the  same  meets  the  south-eastern  fence  of 
a  wood  called  "  The  Copse,"  situated  on  the  eastern  bank 
of  the  river  Stour;  thence  along  the  said  fence  to  the 
point  at  which  the  same  meets  Hoo  lane ;  thence  across" 
Hoo  lane,  over  a  stile  called  "Gallows  Stile,"  along  a 
footpath  leading  from  the  said  stile  to  the  lane  from  Hoo 
brook  to  Comberton  hill,  to  the  point  at  which  the  last- 
mentioned  footpath  meets  the  lane  from  Hoo-brook  to 
Comberton  hill ;  thence,  northward,  along  the  lane  from 
Hoo-brook  to  Comberton  hill  to  the  point  at  which  the 
same  meets  the  boundary  of  the  old  borough;  thence, 
northward,  along  the  boundary  of  the  old  borough  to  the 
I  point  first  described. 

From  the  liberty  poBt  on  the  Tewkesbury  road,  south- 
ward, along  the  Tewkesbury  road,  to  the  point  beyond 
the  turnpike  at  which  the  same  road  is  met  by  Duck 
brook  ;  thence  along  Duck  brook  to  the  point  at  which 
the  same  crosses  the  London  road  ;  thence  in  a  straight 
line  to  the  western  extremity  of  the  road  which  leads 
out  of  the  London  road  to  Lark  hill ;  thence  along  the 
said  road  to  Lark  hill  to  the  eastern  extremity  thereof; 
thence  along  a  footpath  leading  to  the  New  Town  road 
to  the  point  at  which  the  same  reaches  the  New  Town 
road;  thence,  westward,  along  the  New  Town  road  to 
the  point  at  which  the  same  is  crossed  by  a  footpath 
leading  from  the  house  of  industry  to  the  Porte  Fields 
road;  thence  along  the  last-mentioned  footpath  to  the 
point  at  which  the  same  joins  the  Porte  Fields  road ; 
thence  along  a  footpath  which  leads  from  the  Porte 
Fields  road,  past  Rainbow  villa,  into  the  Astwood  road, 
to  the  point  at  which  such  footpath  joins  the  Astwood 
road  ;  thence  along  a  road  which  leads  from  the  Astwood 
road  to  the  Whey  tavern  to  the  point  at  which  such  road 
crosses  the  Worcester  and  Birmingham  canal;  thence 
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Worcester. 


along  the  Worcester  and  Birmingham  canal  to  the  bridge 
which  is  nearest  to  Gregory's  mill ;  thence  along  the  road 
leading  from  the  said  bridge  to  the  Birmingham  road  to 
the  point  at  which  the  same  is  crossed  by  the  Barborne 
brook ;  tbence  along  the  Barborne  brook  to  the  point  at 
which  the  same  falls  into  the  river  Severn ;  thence  along 
the  river  Severn  to  the  point  at  which  the  same  is  met 
by  the  boundary  of  the  parish  of  St.  Clement ;  thence, 
westward,  along  the  boundary  of  the  .parish  of  St 
Clement  to  the  point  at  which  the  same  meets  the 
boundary  of  the  township  of  St.  John;  thence,  west- 
ward, along  the  boundary  of  the  township  of  St.  John  to 
the  point  at  which  the  same  meets  the  Hereford  road ; 
thence  along  the  Hereford  road  to  the  point  at  which  the 
same  is  met  by  Powick  lane,  leading  to  Powick  bridge ; 
thence,  southward,  along  Powick  lane  to  the  point  at 
which  the  same  terminates  in  a  footpath ;  thence  in  a 
straight  line  to  the  poipt  at  which  Cut  Throat  lane  is 
met  by  a  footpath  leading  from  Boughton  fields  to  the 
Malvern  road ;  thence  along  the  last-mentioned  footpath 
to  the  point  at  which  the  same  joins  the  Malvern  road ; 
thence,  northward,  along  the  Malvern  road  to  the  point 
at  which  the  same  meets  the  boundary  of  the  township 
of  St.  John  ;  thence,  eastward,  along  the  boundary  of  the 
township  of  St  John  to  the  point  at  which  the  same 
meets  the  boundary  of  the  parish  of  St.  Clement ;  thence, 
eastward,  along  the  boundary  of  the  parish  of  St  Clement 
to  the  point  at  which  the  same  meets  the  river  Severn ; 
thence,  southward,  along  the  river  Severn  to  the  point 
at  which  the  same  is  met  by  the  old  city  boundary; 
thence,  southward,  along  the  old  city  boundary  to  the 
^liberty  post  aforesaid. 


40. — COUNTY  OF  YORK. 


M  ALTON. 

Northallerton. 

Richmond. 

Scarborough. 

Thirsk. 

Whitby. 


NORTH  RIDING. 

f    The  respective  parishes  of  St.  Leonard  and  St  Michael, 
•i  New  Malton,  the  parish  of  Old  Malton,  and  the  parish 
Lof  Norton. 

{The  respective  townships  of  Northallerton  and  Roman- 
by,  and  the  chapelry  of  Brompton. 

The  respective  parishes  of  Richmond  and  Easby. 

{The  parish  of  Scarborough,  together  with  the  extra- 
parochial  precinct  of  Scarborough  Castle. 

(The  several  townships  of  Thirsk,  Sowerby,  Carlton 
Miniott,  Sand  Hutton,  Bagby,  and  South  Kilvington. 
f    The  several  townships  of  Whitby,  Ruswarp,  and 
\_Hawsker-  cum-Stainsacre. 
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From  the  ancient  barn  on  the  Easingwold  road,  two 
hundred  yards  beyond  the  first  milestone  on  that  road, 
in  a  straight  line  to  the  Lady  or  Clifton  mill ;  thence  in 
a  straight  line  to  the  Pepper  or  Stray  mill ;  thence  in  a 
straight  line  to  the  point  at  which  the  Stockton  road 
would  be  cut  by  a  straight  line  to  be  drawn  thereto  from 
the  Pepper  or  Stray  mill  through  the  New  Manor  house ; 
thence  along  the  Stockton  road  to  the  point  at  which 
the  same  is  joined  by  a  lane  leading  from  the  eastern 
extremity  of  the  village  of  Heworth  towards  the  north  ; 
thence  in  a  straight  line  to  the  point  at  which  the  Tang 
Hall  beck  would  be  cut  by  a  straight  line  to  be  drawn 
from  the  point  last  described  to  Heslington  mill ;  thence 
along  Tang  Hall  beck  to  the  point  at  which  the  same 
crosses  the  boundary  of  the  county  of  the  city  of  York  ; 
thence,  southward,  along  the  boundary  of  the  county,  of 
the  city  of  York  to  the  point  at  which  ,the  same  would 
be  cut  by  %  straight  line  to  be  drawn  thereto  from  the 
south-eastern  corner  of  the  barracks  through  Lamel 
mill;  thence  in  a  straight  line  to  the  south-eastern 
corner  of  the  barracks ;  thence  along  the  southern  wall 
of  the  barracks  to  the  point  at  which  the  same  cuts  the 
Selby  road ;  thence  along  the  Selby  road  to  the  point 
at  which  the  same  is  joined  by  Fulford  church  lane ; 
thence  along  the  northern  hedge  of  Fulford  church  lane 
to  the  point  at  which  the  same  ceases  to  be  continuous 
close  by  a  farm  building  belonging  to  Mr.  Ellis  ;  thence 
in  a  straight  line,  in  the  direction  of  the  said  hedge,  to 
the  river  Ouse ;  thence  along  the  river  Ouse  to  the 
southernmost  point  at  which  the  same  is  met  by  the 
boundary  of  the  city  liberty ;  thence,  westward,  along 
the  boundary  of  the  city  liberty  to  the  point  at  which 
the  same  again  meets  the  river  Ouse  ;  thence  along  the 
river  Ouse  to  the  point  at  which  the  same  would  be  cut 
by  a  straight  line  to  be  drawn  from  the  barn  first 
described  to  Acomb  church ;  thence  in  a  straight  line  to 
the  barn  first  described. 


Beverley. 


Kingston  upon 
Hull. 


•  EAST  RIDING. 

f    The  several  parishes  of  St.  Mary,  St.  Martin,  and  St. 
-j  Nicholas,  and  also  such  part  of  the  parish  of  St.  John  as 
Lis  comprised  within  the  liberties  of  Beverley. 

The  several  parishes  of  St.  Mary,  the  Holy  Trinity, 
Sculcoates,  and  Drypool ;  together  with  the  extra-paro- 
chial space  called  Garrison-side,  and  all  other  extra- 
parochial  places,  if  any,  which  are  surrounded  by  the 
boundaries  of  the  said  parishes  of  St.  Mary,  the  Holy 
Trinity,  Sculcoates,  and  Drypool,  or  any  or  either  of 
them ;  and  also  all  such  part  of  the  parish  of  Sutton  as 
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Halifax. 


is  situated  to  the  south  of  a  straight  line  to  be  drawn 
from  Sculcoates  church  to  the  point  at  which  the  Sutton 
Ldrain  meets  the  Summergangs  drain. 

WEST  RIDING. 

{The  several  townships  of  Bradford  and  Manningham 
and  Bowling,  and  the  township  of  Horton,  including  the 
hamlets  of  Great  and  Little  Horton. 

From  the  point  on  the  north  of  the  town  at  which  the 
respective  boundaries  of  the  several  townships  of  Halifax, 
North  Owram,  and  Ovenden  meet,  westward,  along  the 
boundary  of  the  township  of  Halifax  to  the  point  at 
which  the  same  meets  the  road  leading  from  a  house 
called  Shay  to  Bank  Top ;  thence  along  the  said  road 
from  Shay  to  Bank  Top  to  the  point  at  which  the  same 
meets  the  road  leading  from  South  Owram  to  North 
Owram ;  thence  along  the  said  road  from  South  Owram 
to  North  Owram  to  God  lane  bridge;  thence  in  a 
straight  line  to  the  south-eastern  corner  of  New  Town 
on  the  Bradford  road,  thence  in  a  straight  line  to  the 
[_point  first  described. 

Huddersfield.    -  -     The  township  of  Huddersfield. 

The  boundary  described  in  the  second  section  of  an 
Act  passed  in  the  fourth  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth,  and  intituled  "  An  Act 
"  for  paving,  lighting,  watching,  cleansing,  and  improving 
"  the  town  of  Knaresborough  in  the  west  riding  of  the 
"  county  of  York,  and  that  part  of  the  township  of 
a  Scriven-with-Tentergate  which  adjoins  the  said  town, 
"  and  is  called  Tentergate." 
The  parish  of  Leeds, 
f    The  old  borough  and  township  of  Pontefract,  and  the 
|  extra-parochial  space  called  the  Pontefract  park  district, 
-l  the  castle  precincts,  and  also  the  several  townships  of 
Tanshelf,    Monkhill,    Knottingley,    Ferrybridge,  and 
Carleton. 

The  township  of  Ripon ;  and  also  such  part  of  the 
township  of  Aismunderby-cum-Bondgate  as  is  situate 
to  the  north  of  the  point  on  the  south  of  the  town  of 
Ripon.  *  Ripon  at  which  the  Ripley  road  meets  the  Littlethorpe 

road,  and  which  is  the  southern  extremity  of  the  nearly 
disjointed  portion  of  the  township  of  Aismunderby-cum- 
Bondgate. 

Sheffield.  -    The  parish  of  Sheffield. 

From  the  southernmost  point  at  which  the  boundary 
of  the  township  of  Wakefield  leaves  the  river  Calder, 
along  the  boundary  of  the  township  of  Wakefield,  to  the 
point  at  which  the  same  is  intersected  by  a  hedge 


Knaresbrough. 


Leeds. 


Pontefract. 
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Wakefield. 


running  nearly  north  close  by  the  western  side  of  Park 
Gate  farm ;  thence  in  a  straight  line  to  the  point  at 
which  the  footpath  leading  to  St.  Swithins  well  joins 
the  footpath  from  East  Moor  to  Old  Park ;  thence  in  a 
straight  line  to  the  point  at  which  the  Stanley  road 
would  be  cut  by  a  straight  line  to  be  drawn  from  the 
point  last  described  to  the  cupola  of  the  lunatic 
asylum  ;  thence  along  the  Stanley  road  to  the  point  at 
which  the  same  is  met  by  the  East  Moor  road ;  thence 
along  the  East  Moor  road  to  the  point  at  which  the  same 
meets  the  boundary  of  the  township  of  Wakefield ;  thence, 
westward,  along  the  boundary  of  the  township  of  Wake- 
field to  the  point  at  which  the  same  meets  the  boundary 
of  the  detached  portion  of  the  township  of  Alverthorp 
which  lies  north  of  the  township  of  Wakefield ;  thence, 
westward,  along  the  boundary  of  the  said  detached 
portion  of  the  township  of  Alverthorp  to  the  point  at 
which  the  same  joins  again  the  boundary  of  the  town- 
ship of  Wakefield ;  thence,  southward,  along  the  boun- 
dary of  the  township  of  Wakefield  to  the  point  at  which 
the  same  meets  Balne  lane  ;  thence  along  Balne  lane  to 
the  point  at  which  the  same  is  met  by  Humble  Jumble 
lane ;  thence  along  Humble  Jumble  lane  to  the  point  at 
which  the  same  meets  the  footpath  to  Flanshaw  lane ; 
thence  along  the  footpath  to  Flanshaw  lane  to  the  point 
at  which  the  same  meets  Smith  sons  railroad ; '  thence 
along  Smithsons  railroad  to  the  point  at  which  the  same 
meets  the  Dewsbury  road ;  thence  along  the  Dewsbury 
road  to  the  point  at  which  the  same  meets  the  new  or 
occupation  road  which  unites  the  Dewsbury  and  Hor- 
bury  roads  ;  thence  along  the  said  new  road  to  the  point 
at  which  the  same  meets  the  park  wall  of  Thornes 
house ;  thence,  northward,  along  the  said  wall  to  the 
point  at  which  the  same  meets  the  road  from  Thornes 
to  Horbury.;  thence  afong  the  road  from  Thornes  to 
Horbury  to  the  point  at  which  the  same  meets  the 
stream  called  "  The  Gilsike ";  thence  along  the  said 
stream  to  the  point  at  which  the  same  falls  into  the 
river  Calder ;  thence  along  the  river  Calder  to  the  point 
first  described. 


WALES. 
41. — COUNTY  OF  ANGLESEA. 


BEAUMARIS  DISTRICT, 
p    From  the  point  on  the  north-east  of  the  town  at  which 
|  Rhyd  Talog  brook  falls  into  the  sea  at  Porth  Abcr 
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Cawell,  southward,  along  the  boundary  of  the  parish  of 
Almwch  to  the  point  called  Croes  Eilian ;  thence  along 
the  Plas  Dulas  road  to  the  point  called  Penllaethdy 
Mawr;  thence  along  the  road  leading  to  Pentre  Felin, 
across  the  Llanerch-y-medd  road,  to  the  point  called 
Pentre  Felin  Adda  cross  roads  ;  thence  along  a  road  to- 
wards Pary's  farm  to  the  point  at  which  the  same  is  met 
by  the  first  bye  road  on  the  right  leading  to  Bod-gadfa 
farm ;  thence  along  the  said  bye  road,  passing  Bod-gadfa 
farm,  to  the  point  at  which  the  same  bye  road  is  crossed 
(between  Bod-gadfa  farm  and  a  cottage  called  Yr-hen 
Odyn)  by  the  Lastre  brook ;  thence  along  the  Lastre 
brook,  crossing  the  Holyhead  road,  to  the  point  at  which 
the  same  brook  falls  into  the  river  called  Afon  Park 
Llechog ;  thence  along  the  Afon  Park  Llechog  to  a  ford 
in  the  Cemmaes  road  called  Rhyd-carreg-cath ;  thence 
along  the  Cemmaes  road  to  the  cottage  called  Bryn-y- 

]  Cyll,  at  which  the  same  road  is  met  by  the  church  path- 
way ;  thence  along  the  church  pathway  to  the  stile  over 
a  brook  which  divides  the  land  of  the  Marquis  of  Angle- 
sea  from  the  Coed  Helen  and  Lysdulas  property,  and 
which  stile  is  close  by  a  spring  called  Ffynnon  Casyris ; 
thence  along  the  last-mentioned  brook  to  the  point  at 
which  the  same  is  met  by  a  boundary  fence  (a  few  yards 
north  of  a  cottage  called  Cae-bach)  running  in  the 
direction  of  Mona  mill ;  thence  along  the  said  fence  to 
the  point  at  which  the  same  cuts  the  Porth  Llechog 
road ;  thence,  towards  Amlwch,  along  the  Porth  Llechog 
road  to  the  point  at  which  the  same  is  met  by  the  Ffyn- 
non-y-Oarreg-fawr  pathway ;  thence  along  the  Ffynnon- 
y-Garreg-fawr  pathway  to  the  spring  called  Ffynnon-y- 
Garreg-fawr;  thence  along  the  stream  which  proceeds 
from  the  said  spring  to  the  point  at  which  the  same 
stream  falls  into  the  sea ;  thence  along  the  sea  to  the 
point  first  described. 

The  old  borough  of  Beaumaris. 

f  From  that  part  of  the  common  called  "  The  Towyn," 
on  the  south-east  of  the  town,  which  is  nearest  to  Holy- 
head common,  along  the  road  leading  to  Penrhos  which 
adjoins  the  towyn,  (and  is  to  the  east  of  a  cottage  called 
"  Pen-To wyn,"  occupied  by  John  Davis,)  to  the  point  at 
which  the  said  road  to  Penrhos  is  met  by  another  road 
leading  to  a  piece  of  waste  land  called  "  The  Cyttir ;" 
thence  along  the  said  road  to  the  cyttir  to  the  point  at 
which  the  same  meets  the  road  which  leads  across  the 
cyttir ;  thence  along  the  said  road  across  the  cyttir  to 
the  point  at  which  the  same  meets  the  old  Post  road  to 
Bangor ;  thence  along  the  old  Post  road  to  Bangor  to 
Pentraeth  ;  thence  along  the  road  which  leads  from 
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Pentraeth  in  a  westerly  direction,  and  south  of  the  new 
brewery,  to  the  point  at  which  the  same  joins  another 

"i  road ;  thence,  northward,  along  the  road  so  joined  to  the 
point  at  which  the  same  meets  the  Penrhos  foila  road ; 
thence  along  the  Penrhos  foila  road  to  the  point  at 
which  the  same  meets  the  road  which  leads  by  the 
Ucheldre  windmill  to  the  south  stack ;  thence  along  the 
said  road  to  the  south  stack,  including  the  messuage, 
with  the  offices  and  garden  thereunto  belonging,  now  in 
the  occupation  of  Captain  Colin  Jones,  to  the  western- 
most point  (near  a  cottage  called  "  Cerrig-y-Uoi ")  at 

-  which  the  same  is  crossed  by  a  stream  running  from  the 
Holyhead  mountain;  thence  along  the  said  stream  to 
the  point  at  which  the  same  falls  into  the  sea ;  thence 
along  the  sea  coast  to  that  point  thereof  which  is  nearest 
to  the  point  first  described  ;  thence  in  a  straight  line  to 
the  point  first  described. 

r  From  the  point  at  which  the  boundary  wall  between 
the  property  of  Admiral  Lloyd  and  the  property  of  Owen 
Williams  esquire  meets*  the  old  Bangor  road,  east  of  a 
cottage  called  Min'fford,  along  the  said  boundary  wall  to 
the  point  at  which  the  same  reaches  a  spring  and  a  foot- 
path called  Llwybyr  Tregarnedd-bach ;  thence  along  a 
hedge  which,  running  from  the  said  spring  and  footpath, 
forms  a  continuation  of  the  line  of  the  said  boundary 
wall,  and  runs  through  the  land  of  J ohn  Hampton  Lewis 
esquire,  to  the  point  at  which  such  hedge  meets  the  river 
Cefni ;  thence,  southward,  along  the  river  Cefni,  to  the 
point  at  which  the  same  is  met  by  the  boundary  of  the 
parish  of  Llangefni ;  thence,  westward,  along  the  boun- 
dary of  the  parish  of  Llangefni  to  the  point  at  which  the 
same  meets  the  bye  road  called  Llidiart-y-Pandy ;  thence 
along  the  said  bye  road  Llidiart-y-Pandy  to  the  spot 
called  Croes-lon-pen-y-Nant ;  thence,  southward,  along 
"}  the  Market  road  to  the  point  at  which  the  same  joins  the 
Rhos-y-meirch  road  ;  thence  along  the  Rhos-y-meirch  road 
to  the  first  point  at  which  the  same  is  cut  (beyond  the 
road  leading  to  Clai)  by  hedges  running  from  each  side  of 
the  road  at  right  angles ;  thence  along  the  hedge  which 
runs  from  the  last-mentioned  point  towards  Pencraig'to  the 
point  at  which  the  same  reaches  an  old  quarry ;  thence 
along  a  hedge  which  proceeds  from  the  said  old  quarry, 
and  forms  a  continuation  of  the  hedge  last  described,  pass- 
ing Tyn-y-coed  farm,  to  the  point  at  which  the  same  hedge 
cuts  the  Llanddyfnan  road ;  thence  along  the  Llanddyfnan 
road,  towards  Llanddyfnan,  to  the  point  at  which  the  same 
meets  the  boundary  of  the  Pencraig-fawr  farm ;  thence, 
southward,  along  the  boundary  of  the  Pencraig-fawr  farm 
to  the  point  at  which  the  same  meets  the  old  Bangor 
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road  ;  thence  along  the  old  Bangor  road  to  the  point  first 
described. 


42.— COUNTY  OP  BRECON. 

{The  old  borough  of  Brecon,  and  the  extra-parochial 
districts  of  the  Castle  and  Christ's  College. 


Brecon. 


43. — COUNTY  OP  CAERMARTHEN. 


Caermarthen. 


Llanklly. 


'    CAERMARTHEN  DISTRICT. 

The  old  borough  of  Caermarthen. 

From  the  point  in  Wern-y-Goosy  meadow  on  the 
north-west  of  the  town  at  which  the  old  course  of  the 
stream,  which  is  the  old  borough  boundary,  makes  a 
sharp  turn,  in  a  straight  line  to  the  southern  extremity 
of  the  western  fence  of  Cae  Mawr  Issa  field ;  thence, 
northward,  along  the  fence  of  the  Cae  Mawr  Issa  field  to 
the  point  at  which  the  same  meets  the  wall  which  is  the 
western  boundary  of  Furnace  garden  ;  thence  along  the 
said  wall  to  the  point  at  which  the  same  meets  Pen-y- 
Fai  lane ;  thence  along  Pen-y-Fai  lane  to  the  point  at 
which  the  same  meets  the  Caermarthen  road ;  thence  in  a 
straight  line  to  the  north-western  corner  of  the  garden 
of  Cae  Mawr  cottage,  lately  burnt  down ;  thence  along 
the  fence  which  divides  the  garden  of  Cae  Mawr  cottage 
and  the  field  Cae  Isha  from  the  field  Cae-ycha  to  the  point 
at  which  the  same  meets  the  fence  which  divides  the  field 
Cae-ycha  from  the  field  Cae-bank  ;  thence  along  the  last- 
mentioned  fence  to  the  northern  corner  of  the  field  Cae- 
bank;  thence  in  a  straight  line  through  the  southern 
extremity  of  the  north-eastern  boundary  of  the  field  Cae- 
bank,  across  the  tramroad,  to  the  old  borough  boundary  ; 
thence,  eastward,  along  the  old  borough  boundary  to  the 
Lpoint  first  described. 


44.— COUNTY  OF  CARDIGAN. 


Ab  ers  ytwith. 


„  cardigan  district. 

f  From  the  outermost  point  of  the  rock  Graig-lais  on 
the  sea  coast  visible  from  the  point  next  described,  in  a 
straight  line  to  the  northern  extremity  of  the  stone  wall 
which  divides  the  land  called  Pant-y-gyrn  from  the  land 
called  Fron ;  thence  along  the  said  wall  to  the  point  at 
which  the  same  meets  the  wall  which  divides  the  land 
Pant-y-gyrn  from  the  land  Fr6n-uchaf ;  thence,  eastward, 
along  the  boundary  of  Fron-uchaf  to  the  turnstile  at  the 
south-eastern  corner  thereof ;  thence  in  a  straight  line  to 
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Adpak. 
Cardigan. 


Lampeteb. 


the  mill  in  the  tanyard  near  the  road  leading  to  Llanba- 
darn-fawr ;  thence  in  a  straight  line  to  the  wooden  dam 
just  above  Plas-greig ;  thence,  southward,  along  the 
boundary  of  the  old  borough  to  the  sea  coast;  thence 
along  the  sea  coast  to  the  point  first  described. 

The  old  borough  of  Adpar  and  the  hamlet  of  Emlyn 
.in  the  parish  of  Cennarth. 

The  old  borough  of  Cardigan,  and  also  Bridgend  ham- 
let and  Abbey  hamlet  in  the  parish  of  Saint  Dogmel  in 
the  county  of  Pembroke. 

From  the  point  on  the  Creithin-brook  at  which  the 
northern  boundary  of  the  glebe  meets  the  boundary  of 
the  old  borough,  along  the  northern  boundary  of  the 
glebe  to  the  point  at  which  the  same  meets  again-  the 
boundary  of  the  old  borough  ;  thence,  northward,  along 
the  boundary  of  the  old  borough  to  the  point  first  de- 
scribed. 


45. — CQUNTY  OF  CARNARVON. 


Bangor. 


CARNARVON  DISTRICT. 

From  the  point  on  the  north-east  of  the  town  at 
which  the  road  from  the  park  wall  of  Penrhyn  castle 
to  the  Menai  straits  joins  the  Menai  straits  at  the  high* 
water  mark,  along  the  said  road  to  the  point  at  which 
the  same  meets  the  said  park  wall ;  thence,  westward, 
along  the  said  park  wall  to  the  entrance  gate  to  Lime 
grove ;  thence  in  a  straight  line  across  the  road  to  the 
nearest  point  in  the  boundary  wall  immediately  oppo- 
site, which  bounds  a  field  belonging  to  Lime  grove ; 
thence  along  the  said  boundary  wall  to  the  point  at 
which  the  river  Cegin  enters  the  grounds  of  Pen- 
nant esquire  ;  thence  along  the  river  Cegin  to  the  bridge 
across  the  Shrewsbury  road  ;  thence  in  a  straight  line  to 
a  square  brick  seat  or  monument  situate  on  a  knoll  in  a 
field  called  Cae  Pant ;  thence  in  a  straight  line  to  the 
nearest  point  of  the  road  to  Felin  Esgob-;  thence  in  a 
straight  line  to  the  nearest  point  of  the  road  to  Bryn- 
niau  ;  thence  in  a  straight  line  -to  the  point  at  which  the 
road  from  Bangor  to  the  Menai  bridge  leaves  the  road 
from  Bangor  to  Carnarvon ;  thence  along  the  said  road 
to  the  Menai  bridge,  in  the  direction  of  such  bridge,  to 
the  gate  on  the  right-hand  side  which  opens  into  an 
occupation  road  leading  to  Penrallt ;  thence  in  a  straight 
line  to  the  point  at  which  the  low-water  mark  in  the 
straits  of  Menai  would  be  cut  by  a  straight  line  to  be 
drawn  from  the  gate  last  described  to  the  windmill 
called  Llandegfan  mill,  which  is  on  the  opposite  side  of 
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Carnarvon. 
Conway. 
Cricceith. 
Nevin. 


Pwllheli. 


the  straits ;  thence  along  the  said  low-water  mark  to 
the  point  thereof  which  is  nearest  to  the  point  first 
described ;  thence  in  a  straight  line  to  the  point  first 
^described. 

The  old  borough  of  Carnarvon. 

The  old  borough  of  Conway. 

The  old  borough  of  Cricceith. 

The  old  borough  of  Nevin. 

From  the  south-western  extremity  of  the  boundary  of 
the  old  borough  on  the  sea  coast,  along  the  boundary 
of  the  old  borough  (leaving  the  sea  coast)  to  the  point 
at  which  the  same  is  met  by  a  small  stream  called 
"  Afongoegen ;"  thence  along  the  said  stream  to  the 
bridge  called  "  Sarn,  or  Pont-penmaen thence  along 
the  southern  branch  of  the  said  stream  to  the  point  at 
which  the  same  meets  the  boundary  of  the  old  borough  ; 
thence,  northward,  along  the  boundary  of  the  old  borough 
to  the  point  at  which  the  same  meets  a  road  leading 
from  Deneio  church  into  the  Carnarvon  road ;  thence 
along  the  said  road  from  Deneio  church  to  the  point  at 
which  the  same  is  cut  by  the  fence  of  a  field  called 
"  Cae  Fynnow,"  in  the  occupation  of  Hugh  Williams  of 
Bryn  Crin ;  thence  along  the  last-mentioned  fence  to 
the  point  at  which  the  same  cuts  an  occupation  road 
leading  from  Bryn  Crin  farmhouse  into  the  Carnarvon 
road  ;  thence  along  the  said  occupation  road  to  the  point 
at  which  the  same  joins  the  Carnarvon  road ;  thence, 
northward,  along  the  Carnarvon  road  to  the  point  at 
which  the  same  is  met  by  a  road  on  the  right  leading 
to  Abereirch ;  thence  along  the  said  road  to  Abereirch 
to  the  point  at  which  the  same  meets  a  road  leading 
from  Pwllheli  to  Tremadoc ;  thence  in  a  straight  line  to 
the  sea,  at  the  nearest  point;  thence,  westward,  along 
the  sea  coast  to  the  point  first  described. 


46.— COUNTY  OF  DENBIGH. 


Denbigh. 

Holt. 

Ruthin. 

Wrexham. 


DENBIGH  DISTRICT. 

The  old  borough  of  Denbigh. 
The  old  borough  of  Holt. 
The  old  borough  of  Ruthin. 

The  respective  townships  of  Wrexham  Abbot  and 
Wrexham  Regis ;  and  also  such  part  of  the  township  of 
Esclusam-below  as  is  surrounded  by  the  townships  of 
Wrexham  Abbot  and  Wrexham  Regis,  or  one  of  them. 
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St.  Asaph. 


Caergwyle. 

Caebwys. 

Flint. 


Holywell. 


Mold. 

Overton. 

Rhuddlan. 


FLINT  DISTRICT. 
From  the  point  on  the  north-west  of  the  town  at 
which  the  boundary  of  the  township  of  Talar  meets  the 
river  Elwy,  westward,  along  the  boundary  of  the  town- 
ship of  Talar,  to  the  Green  Gate  bridge  over  the  brook 
Nant-y-frnnol ;  thence  along  the  brook  Nant-y-franol  to 
the  point  at  which  the  same  meets  the  Holyhead  road  ; 
thence,  eastward,  along  the  Holyhead  road  to  the  point 
at  which  the  same  is  met  by  the  boundary  of  the  town- 
ship of  Talar*;  thence,  eastward,  along  the  boundary  of 
the  township  of  Talar  to  the  point  at  which  the  same 
meets  the  boundary  of  the  township  of  Bryn  Polin ; 
thence,  southward,  along  the  boundary  of  the  township 
of  Bryn  Polin  to  the  point  at  which  the  "same  meets 
•  the  Upper  Denbigh  road  ;  thence,  northward,  along  the 
Upper  Denbigh  road  to  the  point  at  which  the  same  is 
met  by  a  road  or  lane  leading  to  Ysguborgoed ;  thence 
along  such  road  or  lane  leading  to  Ysguborgoed  to  the 
point  at  which  the  same  meets  the  river  Clwyd  ;  thence 
along  the  river  Clwyd  to  the  poinj  at  which  the  same 
is  met  by  the  southern  boundary  of  the  township  of 
Cyrchynan ;  thence  in  a  straight  line  to  the  point  first 
^described. 

The  old  borough  of  Caergwyle. 

The  old  borough  of  Caerwys. 

The  old  borough  of  Flint. 

From  the  boundary  stone  on  the  hill  Pen-y-bryn,  and 
on  the  western  side  of  the  hedge  (which  is  between  the 
cottage  occupied  by  William  Williams  and  the  south- 
eastern corner  of  the  plantation  of  Richard  Sankey 
esquire),  in  a  straight  line  to  the  boundary  stone  of  the 
township  of  Holywell  which  is  on  the  eastern  side  of 
the  St.  Asaph  road  ;  thence  in  a  straight  line  to  a  bridge 
(in  the  lane  leading  to  and  past  Greenfield  hall)  over  a 
watercourse  running  into  the  river  Dee ;  thence,  east- 
ward, along  the  said  watercourse  to  the  point  at  which 
the  same  meets  the  'boundary  of  the  township  of  Green- 
field; thence,  southward,  along  the  boundary  of  the 
township  of  Greenfield'  to  the  point  at  Which  the  same 
meets  the  boundary  of  the  township  of  Holywell ;  thence 
along  the  eastern  and  southern  or  exterior  boundary 
of  the  township  of  Holywell  to  the  boundary  stone  first 
Ldescribed. 

The  township  of  Mold. 
The  old  borough  of  Overton. 
The  old  borough  of  Rhuddlan. 
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48. — COUNTY  OF  GLAMORGAN. 


Merthyr  Tydvil.  < 


From  the  point  on  the  north  of  Merthyr  Tydvil  at 
which  the  northern  boundary  of  the  hamlet  of  Gellydeg 
meets  the  river  called  the  Great  Taff,  northward,  along 
the  Great  Taff,  to  the  point  at  which  the  same  is  cut  by 
the  southern  fence  of  Cilsanos  common ;  thence,  east- 
ward, along  the  fence  of  Cilsanos  common  to  the  point 
at  which  the  same  cuts  the  Brecon  road ;  thence,  south- 
ward, along  the  Brecon  road  to  the  point  at  which  the 
same  meets  the  Vainor  road ;  thence,  eastward,  along 
the  Vainor  road  to  the  point  at  which  the  same  meets  a 
bye  road  leading  to  Cefh-coed-y-Cwymner ;  thence  in 
a  straight  line  to  the  point  at  which  the  Little  Taff 
would  be  cut  by  a  straight  line  to  be  drawn  from  the 
point  last  described  to  the  southern  mouth  of  a  culvert 
on  the  eastern  side  of  the  Little  Taff;  thence,* up  the 
Little  Taff,  along  the  boundary  of  the  parish  of  Merthyr 
Tydvil  to  the  point  at  which  the  Cwm  Bargoed  stream 
is  joined  by  a  little  brook  from  the  Coli  ravine ;  thence 
in  a  straight  line  to  the  north-eastern  corner  of  the  stone 
fence  of  Pen-dwy-cae  Vawr  farm ;  thence  along  the  road 
which  passes  Pen-dwy-cae  Vawr  farmhouse  to  the  point 
at  which  the  same  meets  the  mountain  track  from 
Dowlais  to  Quakers  yard ;  thence,  southward,  along  the 
said  track,  between  the  farms  of  Pen-dwy-cae  Vach  and 
Pen-dwy-cae  Vawr,  to  the  point  at  which  such  track 
meets  a  road  running  nearly  due  west,  by  a  stone  quarry, 
to  Pen-y-rhw  Gymra  cottage ;  thence  along  the  last- 
mentioned  road  to  the  point  at  which  the  same  reaches 
the  southern  side  of  Pen-y-rhw  Gymra  cottage  ;  thence 
in  a  straight  line  to  the  point  at  which  the  southern 
boundary  of  Troed-y-rhw  farm  meets  the  Cardiff  road  ; 
thence  along  the  southern  boundary  of  Troed-y-rhw 
farm  to  the  point  at  which  the  same  meets  the  Great 
Taff ;  thence  in  a  straight  line  to  the  bridge  over  the 
Cardiff  canal  called  Pont-y-nant  Maen ;  thence,  north- 
ward, along  the  Cardiff  canal  to  the  point  at  which  the 
same  is  intersected  by  the  Cwmdu  brook ;  thence  along 
the  Cwmdu  brook  to  its  source;  thence  in  a  straight 
line  drawn  due  west  to  the  boundary  of  the  parish  of 
Aberdare  ;  thence,  southward,  along  the  boundary  of  the 
parish  of  Aberdare  to  the  point  at  which  the  same  meets 
the  boundary  of  the  hamlet  of  Gellydeg ;  thence,  east- 
ward, along  the  boundary  of  the  hamlet  of  Gellydeg  to 
L_the  point  first  described. 
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Cardiff. 

Cowbridge. 
Llantrissent. 


Aberavon. 


Kenfiq. 

LOUGHOR. 


CARDIFF  DISTRICT. 

{The  old  borough  of  Cardiff ;  and  so  much,  if  any,  of 
either  or  both  of  the  respective  parishes  of  St.  John  and 
Saint  Mary  as  lies  without  the  old  borough. 
The  old  borough  of  Cowbridge. 
The  old  borough  of  Llantrissent. 

SWANSEA  DISTRICT. 
[~  From  the  point  on  the  south  of  the  town  at  which  the 
river  Avon  falls  into  the  sea,  northward^  along  the  east- 
ern boundary  of  the  hamlet  of  Havod-y-Porth,  to  that 
point  in  a  stone  fence  which  is  immediately  opposite  a 
small  round  pool ;  thence  along  the  said  stone  fence  to 
the  point  at  which  the  same  meets  a  lane  or  path  leading 
to  a  small  cottage ;  thence  along  such  lane  or  path  to 
the  ford  across  a  brook  immediately  opposite  Margam 
chapel;  thence  along  the  road  to  Dyffrynucha  to  the 
point  at  which  the  same  meets  the  railroad  from  the  Tai- 
bach  Copper  works  to  Michalston;  thence,  northward, 
along  the  said  railroad  to  the  point  at  which  the  same 
crosses  a  small  stream  running  into  the  river  Avon ; 
thence  along  the  said  stream  to  the  point  at  which  the 
same  falls  into  the  river  Avon  ;  thence  in  a  straight  line 
to  the  point  at  which  a  stream  which  runs  through  the 
Cwm  Bychan  ravine  falls  into  the  river  Avon ;  thence 
along  the  last-mentioned  stream  to  the  point  at  which 
the  same  meets  the  boundary  of  the  parish  of  Baglan  ; 
thence,  southward,  along  the  boundary  of  the  parish  of 
Baglan  to  the  point  at  which  the  same  meets  the  boun- 
dary of  the  parish  of  Aberavon  ;  thence,  westward, 
along  the  boundary  of  the  parish  of  Aberavon  to  the 
point  at  which  the  boundary  of  the  old  borough  leaves 
the  same  ;  thence  along  the  boundary  of  the  old  borough 
to  the  point  at  which  the  same  meets  the  boundary  of 
the  hamlet  of  Havod-y-Porth  ;  thence,  southward,  along 
the  boundary  of  the  hamlet  of  Havod-y-Porth  to  the 
Lpoint  first  described. 

The  old  borough  of  Kenfig. 

The  old  borough  of  Loughor. 

From  the  point  lowest  down  the  river  Neath  at  which 
tfce  boundary  of  the  old  borough  leaves  the  river  Neath, 
along  the  boundary  of  the  old  borough,  leaving  the  river 
Neath,  to  the  point  at  which  Caerfwell  ditch  joins  the 
river  Neath  ;  thence  along  Caerfwell  ditch  to  the  point 
at  which  the  same  meets  the  lane  called  Heol-morfa  ; 
thence  along  the  lane  Heol-morfa  to  the  point  at  which 
the  same  joins  the  high  road  to  Merthyr ;  thence  along 
the  high  road  to  Merthyr  to  the  point  at  which  the  road 
to  Pontardawey  leaves  the  eame  ;  thence  along  the  road 
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Nkath. 


Swansea. 


vouvn. 


to  Pontardawey  to  the  point  at  which  the  same  is  joined 
by  a  lane  called  Rheol-y-glow ;  thence  along  the  lane 
Rheol-y-glow  to  the  point  at  which  the  same  meets  a 
brook  ;  thence  along  such  brook  to  the  point  at  which 
the  same  meets  Rheol-wern-fraith  lane ;  thence  along 
Bheol-wern-fraith  lane  to  the  point  at  which  the  same 
is  cut  by  a  fence  forming  the  north-western  boundary  of 
Cae-canddaw  field;  thence  along  the  last-mentioned 
fence  to  the  point  at  which  the  same  meets  the  brook 
running  to  Nantlyros ;  thence  along  the  brook  running 
to  Nantlyros  to,  the  point  at  which  the  same  joins  the 
canal ;  thence  along  the  canal  to  the  point  at  which  the 
same  crosses  the  stream  Clydach ;  thence  along  the  stream 
Clydach  to  the  point  at  which  the  same  joins  the  river 
Neath ;  thence  along  the  river  Neath  to  the  point  first 
described. 

From  the  point  at  which  the  northern  boundary  of 
the  parish  of  St.  John  is  crossed  by  the  road  to  Llangc- 
felach  church,  northward,  along  the  road  to  Llangefelach 
church,  to  the  point  at  which  the  same  is  joined  by  a 
lane  called  Rheol-y-cnap ;  thence  along  the  lane  Rheol- 
y-cnap,  and  along  a  lane  which  is  a  continuation  thereof, 
and  which  joins  the  turnpike  road  to  Neath  opposite 
the  Llandwr  engine,  to  the  point  at  which  such  last- 
mentioned  lane  joins  the  turnpike  road  to  Neath ;  thence, 
northward,  along  the  turnpike  road  to  Neath  to  the 
point  at  which  the  same  is  joined,  between  the  Dukes 
Arms  public  house  and  a  blacksmiths  shop,  by  a  road 
leading  towards  Clas  Mont  farm  ;  thence  along  the  last- 
mentioned  road  to  the  point  at  which  the  same  is  met, 
opposite  the  lane  from  Pen-Ian  commonly  called  Pen-Ian 
road,  by  a  track  leading  to  a  well  head  ;  thence  along 
the  said  track  to  the  point  at  which  the  same  reaches 
the  said  well  head ;  thence  along  the  stream  which  flows 
from  the  said  well  head  to  the  point  at  which  the  said 
stream  falls  into  the  stream  called  Nant  Velin  ;  thence 
along  the  stream  Nant  Velin  to  the  point  at  which  the 
same  crosses  the  road  which  leads  from  Morriston  into 
the  road  from  Llangefelach  church  to  the  bridge  over 
the  river  Tawey  ;  thence  along  the  said  road  from  Mor- 
riston to  the  point  at  which  the  same  joins  the  road 
from  Llangefelach  church  to  the  bridge  over,  the  river 
Tawey  ;  thence  along  the  last-mentioned  road  to  the 
point  at  which  the  same  reaches  the  said  bridge  over 
the  river  Tawey ;  thence,  eastward,  along  the  turnpike 
road  to  Neath  to  the  point  at  which  the  same  is  met 
near  the  Star  public  house  by  a  lane  which  leads  from 
the  southern  extremity  of  the  parish  of  LlansamJet,  over 
Cilfay  hill  and  by  Bon-y-maen,  to  Llansamlet  church ; 
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thence  along  the  last-mentioned  lane  to  the  point  at 
which  the  same  meets  the  boundary  of  the  hamlet  of 
St.  Thomas  near  Tregwl ;  thence,  eastward,  along  the 
boundary  of  the  hamlet  of  St.  Thomas  to  the  point  at 
which  the  same  meets  the  boundary  of  the  town  and 
franchise  ;  thence,  westward,  along  the  boundary  of  the 
town  and  franchise  to  the  point  at  which  the  same  meets 
the  boundary  of  the  parish  of  St.  John ;  thence,  west- 
ward, along  the  boundary  of  the  parish  of  St.  John  to 
the  point  first  described. 


49.— COUNTY  OF  MONTGOMERY. 


Llanfyllin. 


i  MONTGOMERY  DISTRICT. 

From  the  southern  extremity,  on  the  north-west  of 
the  town,  of  the  private  road  which  leads  from  the 
Llangynog  turnpike  road  to  Bodfach  Hall,  along  the 
said  private  road  to  the  point  at  which  the  same  is  met 
by  the  boundary  of  the  field  Cae  Evan  Griffith  ;  thence, 
northward,  along  the  boundary  of  the  field  Cae  Evan 
Griffith  to  the  point  at  which  the  same  meets  the  boun- 
dary of  the  field  Maes  Ucha ;  thence,  eastward,  along 
the  boundary  of  the  field  Maes  Ucha  to  the  point  at 
which  the  same  meets  the  boundary  of  the  field  Cae- 
pella  Bwlch-y-llan ;  thence,  northward,  along  the  boun- 
dary of  the  field  Cae-pella  Bwlch-y-llan  to  the  point 
at  which  the  same  meets  the  Llangedwyn  road ;  thence 
along  the  northern  fences  of  the  respective  fields  Cae 
Du,  Cae  Main,  and  Cae  Du  Mawr,  and  along  the  eastern 
fence  of  the  field  Cae  Du  Mawr,  to  the  point  at  which 
the  last-mentioned  fence  reaches  the  Derwlwyn  wood ; 
thence  in  a  straight  line  across  the  Derwlwyn  wood  to 
the  northern  extremity  of  the  eastern  fence  of  Glynie 
Isa  tenement ;  thence  along  the  eastern  fence  of  Glynie 
Isa  tenement  to  the  point  at  which  the  same  meets  the 
Brynelldyn  road ;  thence  along  the  Brynelldyn  road  to 
the  point  at  which  the  same  reaches  Green  Hall  park ; 
thence,  southward,  along  the  boundary  of  the  field  Caer 
Fron  to  the  point  at  which  the  same  meets  the  boundary 
of  the  field  Caer  Gwenithdir ;  thence,  southward,  along 
the  boundary  of  the  field  Caer  Gwenithdir  to  the  point 
at  which  the  same  meets  the  river  Cain ;  thence  along 
tho  river  Cain  to  the  bridge  called  Pont-y-Derwlwyn ; 
thence  along  Pont-y-Derwlwyn  lane  to  the  point  at 
which  the  same  meets  the  Bachie  road ;  thence  along 
the  Bachie  road  to  the  eastern  corner  of  Garth  wood ; 
thence  along  the  south-western  fences  of  the  fields  Caer 
Garth  and  Cyfie  Ucha,  and  of  the  wood  Coed  Pen-y-Garth, 
and,  westward,  along  the  southern  fence  of  the  field  Cae 
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Gwenith,  to  the  point  at  which  such  southern  fence  cuts 
the  occupation  road  to  Pcn-y-Garth  farm ;  thence  in  a 
straight  line  to  the  eastern  extremity  of  the  southern 
fence  of  the  field  Llwyn  Bricks  ;  thence,  'westward,  along 
the  boundary  of  the  field  Llwyn  Bricks  to  the  point  at 
which  the  same  meets  the  fence  of  the  field  Cae  Bath ; 
thence,  westward,  along  the  fence  of  the  field  Cae  Bath 
to  the  point  at  which  the  same  meets  the  brook  Abel ; 
thence  along  the  brook  Abel  to  the  point  at  which  the 
same  is  met  by  the  western  fence  of  the  easternmost  of 
the  fields  respectively  called  Lower  meadow ;  thence 
along  the  western  fence  of  the  last-mentioned  field  to 
the  point  at  which  the  same  cuts  the  lane  to  Tynewydd ; 
thence,  northward,  along  the  boundary  of  the  field  Llwyn 
Hir  to  the  point  at  which  the  same  meets  the  boundary 
of  the  field  Cae  Mawr;  thence,  northward,  along  the 
boundary  of  the  field  Cae  Mawr  to  the  point  at  which 
the  same  meets  the  boundary  of  the  field  Cae  Bach; 
thence,  eastward,  along  the  boundary  of  the  field  Cae 
Bach  to  the  point  at  which  the  same  meets  the  boundary 
of  the  field  Upper  Coed  Llan ;  thence,  eastward,  along 
the  boundary  of  the  field  Upper  Coed  Llan  to  the  point 
at  which  the  same  meets  the  boundary  of  the  field  Lower 
Coed  Llan ;  thence,  northward,  along  the  boundary  of 
the  field  Lower  Coed  Llan  to  the  point  at  which  the 
same  meets  the  occupation  road  to  Pen  Coed  Llan; 
-thence  in  a  straight  line  to  the  point  first  described. 

f  From  the  point  on  the  south-east  of  the  town  at  which 
Cwm  Jonathan  rill  crosses  the  Rhaydr  road,  southward, 
along  Cwm  Jonathan  rill,  to  the  point  at  which  the 
same  is  met  by  the  hedge  on  the  right  hand  which  is 
nearest  to  the  point  at  which  Cwm  Jonathan  rill  crosses 
the  cart  lane  from  Ty-coch  to  Llanidloes ;  thence  along 
the  said  hedge  to  the  point  at  which  the  same  meets  the 
Ty-coch  stream  ;  thence  along  the  Ty-coch  stream  to  the 
point  at  which  the  same  reaches  the  Llangurig  road ; 
thence,  northward,  along  the  Llangurig  road  to  the  point 
at  which  the  same  is  cut  by  the  nearest  hedge  on  the 
left  hand  ;  thence  along  the  last-mentioned  hedge  to  the 
point  at  which  the  same  reaches  a  water-cut  bank ; 
thence,  southward,  along  the  said  water-cut  bank  to  the 
point  at  which  the  same  reaches  a  hedge  running  in  the 
direction  of  the  turnpike  on  the  Pymlymon  road ;  thence 
along  the  last-mentioned  hedge  to  the  point  at  which 
the  same  reaches  the  river  Severn;  thence  along  the 
river  Severn  to  the  point  at  which  the  same  is  cut  by  a 
line  drawn  thereto  in  continuation  of  the  direction  of  the 
hedge  on  the  northern  end  of  Pen-y-Green ;  thence  along 
the  last-mentioned  line,  and  along  the  hedge  in  continua- 
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tion  whereof  it  i8  drawn,  to  the  point  at  which  such 
hedge  reaches  the  hedge  of  Mr.  Price's  wood ;  thence  in 
a  straight  line  to  the  point  at  which  the  stream  called 
Cefn  Cumniere  dingle  meets  the  Pen-y-bank  road; 
thence  along  the  Cefii  Cummere  dingle  to  the  point  at 
which  the  same  joins  the  Clywedog river;  thence,  west- 
ward, along  the  boundary  of  the  township  of  Cilmachallt, 
to  the  point  at  which  the  same  meets  a  small  watercourse 
which  runs  along  the  western  edge  of  Berth  Lloyd  cop- 
pice ;  thence  along  the  said  watercourse  to  the  point  at 
which  the  same  reaches  the  lane  from  Llanidloes  to  Gorn ; 
thence,  westward,  along  the  lane  from  Llanidloes  to  Gorn 
to  the  point  at  which  the  same  reaches  the  hedge  which 
runs  along  the  eastern  side  of  the  Chapel  House ;  thence 
along  the  last-mentioned  hedge  to  the  point  at  which 
the  same  reaches  Lletty-coch-y-nant  brook ;  thence,  west- 
ward, along  Lletty-coch-y-nant  brook  to  the  point  at 
which  the  same  is  met  on  the  left  hand  by  a  small  stream  ; 
thence  along  the  last-mentioned  stream  to  the  spring 
from  which  the  same  proceeds ;  thence  in  a  straight  line 
to  the  nearest  point  in  the  road  from  Llanidloes  to  the 
Barn  Leasow ;  thence,  westward,  along  the  road  .from 
Llanidloes  to  the  Barn  Leasow  to  the  point  at  which  the 
same  meets  the  boundary  of  the  borough  of  Llanidloes ; 
thence,  southward,  along  the  borough  of  Llanidloes  to 
the  point  at  which  the  same  meets  Cwm  Jonathan  rill ; 
thence  along  Cwm  Jonathan  rill  to  the  point  first  de- 
scribed. 

f~    The  township  and  liberties  of  Machynlleth ;  and  also 
J  that  detached  part  of  the  township  of  Isygarreg  which 
I  adjoins  the  north-eastern  boundary  of  the  township  and 
^liberties  of  Machynlleth. 

The  old  borough  of  Montgomery. 
The  parish  of  Newtown,  and  the  respective  townships 
of  Hendidley  and  Gwestydd. 

The  "parish  of  Pool,  and  the  township  of  Gungrog 
Fechan  in  the  parish  of  Guilsfield,  except  that  part  of 
the  township  of  Cyfronnydd  in  the  parish  of  Pool  which 
is  detached  from  the  main  body  of  such  parish. 


{ 


50.— COUNTY  OF  PEMBROKE. 


HAVERFORDWEST  DISTRICT. 

From  the  point  at  which  the  low-water  mark  would 
be  cut  by  a  straight  line  to  be  drawn  thereto  from  the 
gate  of  the  fort,  through  the  eastern  extremity  of  the 
southern  wall  of  the  fort,  in  a  straight  line  to  the  gate  of 
the  fort ;  thence  in  a  straight  line  to  the  north-western 
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corner  of  Parc-y-Morfa  meadow ;  thence  along  the  west- 
ern fence  of  Parc-y-Morfa  meadow  to  the  south-western 
corner  thereof;  thence  in  a  straight  line  to  the  highest 
point  of  Parc-y-Morfa  rock  ;  thence  in  a  straight  line  to  • 
the  north-western  corner  of  the  fence  which  divides  the 
Glyn  Amel  property  from  the  property  of  Mr.  Vaughan ; 
thence,  southward,  along  the  said  fence  of  the  Glyn  Amel 
property  to  the  point  at  which  the  same  meets  the 
northern  stream  of  the  river  Gwaine  ;  thence  up  the  said 
stream  to  the  point  at  which  the  same  meets  the  boundary 
of  the  old  borough ;  thence,  eastward,  along  the  boundary 
of  the  old  borough  to  the  point  at  which  the  same  meets 
the  low- water  mark ;  thence,  eastward,  along  the  low- 
l_water  mark  to  the  point  first  described. 

From  the  point  at  which  a  straight  line  drawn  from 
Saint  Thomas's  church  to  the  gate  at  the  north-eastern 
corner  of  the  field  called  Hill  park  cuts  the  boundary  of 
the  old  borough,  along  such  straight  line  to  the  said  gate ; 
thence  in  a  straight  line  to  the  gate  which  crosses  the 
road  leading  to  Scotch  Well  House;  thence  along  the 
last-mentioned  road  to  the  point  at  which  the  same 
reaches  Scotch  Well  House  ;  thence  along  the  road  which 
lends  by  Sandpool  into  the  Cardigan  road  to  the  north- 
eastern corner  of  Sandpool ;  thence  in  a  straight  line  to 
the  cottage  of  Philip  White ;  thence  in  a  straight  line  to 
the  left  pier  of  the  weir  on  the  river  deddy ;  thence 
along  the  river  Cleddy  to  the  point  at  which  the  same 
would  be  cut  by  a  straight  line  to  be  drawn  from  Pren- 
dergast  church  to  the  gate  leading  from  the  lane  on  the 
north-east  of  Little  Slade  farm  into  the  paddock  of  Little 
Slade  farm ;  thence  in  a  straight  line  to  the  last-men- 
tioned gate ;  thence  in  a  straight  line  to  the  point  at 
which  the  boundary  of  the  old  borough  would  be  cut  by 
a  straight  line  to  be  drawn  from  the  last-mentioned  gate 
to  the  point  at  which  the  Poorfield  road  (otherwise  called 
Jury  lane)  leaves  the  Saint  David's  road ;  thence,  west- 
ward, along  the  boundary  of  the  old  borough  to  the  point 
first  described. 

From  the  southern  end  of  the  turnpike  gate  house 
on  the  Redstone  road,  westward,  along  the  fence  which 
abuts  on  the  said  house  and  is  the  northern  boundary  of 
a  field  of  which  George  Harris  is  tenant  and  Mr.  Thomas 
Eaton,  landlord,  to  the  north-western  corner  of  the  said 
field ;  thence  in  a  straight  line  to  the  north-eastern  corner 
of  a  field  belonging  to  George  Devonald  esquire,  and 
bounded  on  the  south  by  the  turnpike  road  to  Haver- 
fordwest ;  thence  along  the  private  road  which  runs  from 
the  last>-mentioned  field  to  the  point  at  which  the  said 
private  road  meets  the  said  road  to  Haverfordwest ; 
thence  in  a  straight  line  across  the  said  road  to  Haver- 
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fordwest  to  the  point  at  which  the  same  is  met  by  the 
western  boundary  of  the  town  moor ;  thence>  southward, 
along  the  western  and  southern  boundary  of  the  town 
moor  to  the  gate  of  a  lane  at  the  south-eastern  corner 
thereof;  thence  along  the  said  lane  to  the  point  at  which 
the  same  meets  the 'boundary  of  Narberth  churchyard  ; 
thence,  westward,  along'  the  boundary  of  Narberth 
churchyard  to  the  south-western  corner  thereof ;  thence 
in  a  straight  line  to  the  point  at  which  the  stream  from 
Narberth  bridge  would  be  cut  by  a  straight  line  to  be 
drawn  from  the  point  last  described  to  the  point  at  which 
the  road  from  the  parsonage  meets  the  road  from  Pem- 
broke ;  thence  up  the  said  stream  to  the  point  at  which 
the  same  is  joined  by  the  stream  from  Narberth  mill : 
thence  up  the  stream  flowing  from  Narberth  mill  to  the 
south-western  corner  of  the  field  of  which  Lewis  Watkins 
is  tenant  and  Baron  Betzen  is  landlord ;  thence,  eastward, 
along  the  boundary  of  the  last-mentioned  field  to  the 
point  at  which  the  same  meets  the  southern  boundary  of 
the  field  belonging  to  Mr.  Henry  Davies,  in  which  there 
is  a  turnstile ;  thence,  eastward,  along  the  southern 
boundary  of  the  said  field  of  Mr.  Henry  Davies,  and  the 
southern  and  eastern  boundary  of  the  adjoining  field 
belonging  to  George  Phillips  esquire,  to  the  point  at 
which  the  eastern  boundary  of  the  said  field  of  George 
Phillips  esquire,  meets  the  occupation  road  leading  to 
Blackalder ;  thence,  eastward,  along  the  occupation  road 
to  Blackalder  to  the  point  at  which  the  same  meets  the 
south-eastern  boundary  of  the  easternmost  of  two  con- 
tiguous fields  of  which  Mrs.  Evans  is  tenant  and  Daniel 
Thomas  landlord  ;  thence  along  the  boundary  of  the  last- 
mentioned  field  to  the  point  at  which  the  same  meets 
the  Carmarthen  road ;  thence  in  a  straight  line  across 
the  Carmarthen  road  to  the  south-eastern  corner  of  the 
field  belonging  to  John  Lewis ;  thence  along  the  eastern 
boundary  of  John  Lewis's  field  to  the  point  at  which  the 
same  cuts  the  Cardigan  road  ;  thence  in  a  straight  line 
across  the  Cardigan  road  to  the  south-western  corner  of 
Jesse's  Well  House ;  thence  in  a  straight  line  to  the  point 
at  which  the  fence  of  the  grounds  attached  to  the  house 
called  Bloomfield's  would  be  cut  by  a  straight  line  to  be 
drawn  from  the  point  last  described  to  the  house  called 
Bloomfield's ;  thence,  westward,  along  the  last-mentioned 
fence  to  the  point  at  which  the  same  cuts  the  Bedstone 
road ;  thence  along  the  Redstone  road  to  the  point  first 
Ldescribed; 


PEMBROKE  DISTRICT. 

f  From  the  point  at  which  Prix  pill  falls  into  the  sea, 
I  along  Prix  pill,  to  the  point  at  which  the  same  is  met 
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by  the  lane  coming  down  by  Cwm,  and  sometimes  called 
Cwm  lane ;  thence  along  Cwm  lane  to  the  point  at  which 
the  same  meets  the  road  from  Haverfordwest;  thence 
along  the  road  from  Haverfordwest  to  the  point  at  which 
the  same  is  met  by  Priory  lane ;  thence  along  Priory 
lane  to  the  point  at  which  the  same  meets,  on  the  left,  a 
road  sometimes  called  the  New  road;  thence,  along  the 
New  road  to  the  point  at  which  the  same  meets  a  lane 
sometimes  called  White  Lady's  lane,  leading  to  a  field 
north  of  the  brewery,  sometimes  called  Haggard  field ; 
thence  along  White  Lady's  lane  to  the  point  at  which 
the  same  is  cut  by  the  fence  of  Haggard  field ;  thence, 
northward,  along  the  fence  of  Haggard  field  to  the  north- 
western corner  thereof ;  thence  in  a  straight  line  in  the 
direction  of  the  northern  fence  of  Haggard  field  to  Priory 
pill ;  thence  in  a  straight  line  to  the  white  warehouse 
standing  at  the  head  of  the  rope  walk  in  Hubberstone 
parish;  thence  along  Spike  lane  which  proceeds  from 
the  said  white  warehouse  to  the  point  at  which  the  same 
meets  Oonjwick  lane ;  thence  along  Conjwick  lane  to  the 
point  at  which  the  same  meets  the  lane  which  was  lately 
part  of  Point  field ;  thence  along  the  lane  lately  part  of 
Point  field  to  the  point  at  which  the  same  ends  on  the 
common  ;  thence  in  a  straight  line  through  the  western- 
most point  of  the  fort  to  ^he  sea  coast ;  thence  along  the 
sea  coast  to  the  point  first  described. 

The  respective  parishes  of  Saint  Mary  and  St.  Michael, 
and  also  the  space  comprised  within  the  boundary  here- 
after described  (together  with  all  such  parts,  if  any,  of 
the  old  borough  of  Pembroke  as  lie  without  the  said 
boundary) : 

From  the  point  on  the  south-west  of  the  town  at 
which  the  brook  called  the  Taylor's  lake  meets  the 
boundary  of  the  parish  of  St.  Mary,  northward,  along 
the  said  brook,  to  the  point  at  which  the  same  joins  the 
pill  near  Quoit's  mill ;  thence  along  the  said  pill  to  the 
point  at  which  the  same  meets  the  boundary  of  the 
parish  of  St.  Mary  ;  thence,  eastward,  along  the  boundary 
[_of  the  parish  of  St.  Mary  to  the  point  first  described. 
The  in-liberty  of  Tenby. 
The  old  borough  of  Wiston. 


51. — COUNTY  OF  RADNOR. 


RADNOR  DISTRICT. 
Cefn  Llys.  -     The  old  borough  of  Cefn  Llys. 

Knighton.  -     The  old  borough  of  Knighton. 

Knucklas.  -     The  old  borough  of  Knucklas. 
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Presteign. 


New  Radnor. 


Rhaydrgwy. 


The  ancient  lordship,  manor,  and  borough  of  Presteign, 
together  with  such  parts,  if  any,  of  the  township  of 
Presteign,  and  of  the  chapelry  of  Discoyd,  as  are  without 
the  ancient  lordship,  manor,  and  borough  of  Presteign ; 
and  also  the  space  included  within  the  following  boundary ; 
(that  is  to  say,) 

From  the  point  on  the  north  of  the  town  at  which 
Norton  brook  falls  into  the  river  Lug,  in  a  straight  line 
to  the  point  at  which  the  road  to  Wigmore  and  Ludlow 
is  met  by  the  road  to  Kinsham  village ;  thence  in  a 
straight  line  to  the  point  at  which  the  right-hand  branch 
of  the  Clatter  brook  falls  into  the  river  Lug ;  thence 
[along  the  river  Lug  to  the  point  first  described. 

The  old  borough  of  new  Radnor. 

From  the  point  at  which  the  boundary  of  the  old 
borough  would  be  cut  by  a  straight  line  to  be  drawn 
from  Rhadyr  church  to  the  bridge  over  the  Qwynllin 
brook  on  the  new  road  to  Aberystwith,  in  a  straight  line 
to  the  said  bridge ;  thence  along  the  Qwynllin  brook  to 
the  weir  or  dam  head ;  thence  along  the  southern  bank 
of  the  mill  dam  to  the  point  at  which  the  same  is  cut  by 
the  eastern  fence  of  Gwynllin  lain  field ;  thence,  south- 
ward, along  the  eastern  fence  of  Gwynllin  lain  field  to 
the  gate  leading  into  the  yard  of  the  grist  mill  and 
woollen  manufactory  belonging  to  David  Evans  ;  thence 
along  the  road  which  crosses  the  said  yard  to  another 
gate  at  the  south-eastern  corner  thereof;  thence  in  a 
straight  line  to  the  north-eastern  corner  of  the  farmhouse 
called  Ty-Newidd  or  New  House ;  thence  in  a  straight 
line  to  the  point  at  which  the  boundary  of  the  old 
borough  would  be  cut  by  a  straight  line  to  be  drawn 
from  the  New  House  to  the  bridge  over  the  river  Wye ; 
thence,  southward,  along  the  boundary  of  the  old  borough 
Lto  the  point  first  described. 


CHAPTER  LXV. 
An  Act  to  amend  the  Representation  of  the  People  in  Scotland.  M 

[17th  July  1832.] 

TITHEREAS  the  laws  which  regulate  the  election  of  members  to  serve  in 
"  "    the  Commons  House  of  Parliament  for  Scotland  are  defective,  whereby 
great  inconveniences  and  abuses  have  been  occasioned  :  And  whereas  it  is 
expedient,  and  would  be  for  the  evident  utility  of  the  subjects  within  Scotland, 

J»  This  Act  is  rep.,  5  &  6  Will.  4.  c.  78.  s.  13.,  in  nil  cases  in  which  its  provisions  are 
inconsistent  with  that  Act,  and  in  so  far  as  is  necessary  to  give  effect  to  the  true  intent 
and  meaning  of  that  Act. 

The  clauses  and  provisions  of  this  Act  enacted  for  the  purpose  of  forming  registers 
of  persons  entitled  to  vote  in  the  election  of  members  to  serve  in  Parliament  for  burghs 
in  Scotland,  are  rep.,  19  &  20  Vict.  c.  58.  s.  1. ;  and  the  clauses  and  provisions  enacted 
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that  those  defects  should  be  remedied,  and  especially  that  members  should  be 
provided  for  places  hitherto  unrepresented,  and  the  right  of  election  extended 
to  persons  of  property  and  intelligence,  and  that  the  mode  of  conducting 
elections  should  be  better  regulated  and  ordered  :  Be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  from  and  after  the  end  of  this  Scotland  to^^ 
present  Parliament,  and  in  all  future  Parliaments  to  be  assembled,  there  shall  representatives 
be  fifty-three  representatives  returned  for  Scotland  to  the  Commons  House  of  |»^Ho^y 
Parliament,  of  whom  thirty  shall  be  for  the  several  or  conjoined  shires  or  thirty  for 
stewart ries  herein-after  enumerated,  and  twenty-three  for  the  several  cities,  eounties,and 

,.     .  I    .  •       ,       «  ,  «.  twenty-three 

burghs,  and  towns,  or  districts  of  cities,  burghs,  and  towns,  herein-after  for  burghs  or 
enumerated  or  described.  jjjg1  of 

II.  And  be  it  enacted,  that  after  the  end  of  this  present  Parliament  the  Burghs' of 
burghs  of  Peebles  and  Selkirk  shall  no  longer  form  parts  of  the  district  to  gjjjjjj 
which  they  now  belong,  or  be  entitled  to  contribute  with  any  other  burghs  in  parts  of  coun- 
the  election  of  any  member  of  Parliament,  but  shall,  in  the  matter  of  elections,  J^J  ^Sa^ 
be  held  to  be  parts  of  the  counties  of  Peebles  and  Selkirk  respectively ;  and  ^  burgh  of 
in  like  manner  that  the  burgh  of  Rothaay  in  the  county  of  Bute  shall  no  Rotn^^^b* 
longer  form  part  of  the  district  to  which  it  now  belongs,  but  be  held,  in  the 

matter  of  elections,  to  be  part  of  the  county  of  Bute. 

III.  And  be  it  enacted,  that  of  the  thirty  members  hereafter  to  be  returned  Enumeration 
to  Parliament  by  the  separate  or  combined  shires  of  Scotland,  one  shall  always  ^ ^ nAQb ) 
be  returned  by  each  of  the  separate  shires  or  parts  of  shires  enumerated  in  of  counties  to 
the  schedule  (A.)  hereunto  annexed,  and  one  by  each  two  of  the  combined  bers^TOreiiy 
shires  or  parts  of  shires  enumerated  and  described  in  schedule  (B.)  hereunto  or  jointly, 
annexed :  Provided  always,  that  all  properties  lying  locally  within  the  limits  Properties  to 
of  any  county  or  shire,  though  hitherto  constituting  part  of  some  other  ^£tyiowtaidi 
county,  shall,  for  the  purposes  of  this  Act,  be  held  to  be  part  of  the  county  they  are  situate, 
within  which  they  are  locally  included. 

TV.  And  be  it  enacted,  that  of  the  twenty-three  members  to  be  returned  Enumeration 
for  the  several  or  combined  cities,  burghs,  and  towns  of  Scotland,  two  shall  (c^JcDotand 
always  be  returned  by  each  of  the  separate  cities,  burghs,  and  towns  enume-  (E.)  of  burghs 
rated  and  described  in  schedule  (C.)  hereunto  annexed,  one  by  each  of  the  *j> bu^^to 
separate  cities,  burghs,  and  towns  enumerated  and  described  in  schedule  (D.)  return  members 
hereunto  annexed,  and  one  by  each  of  the  districts  or  sets  of  cities,  burghs,  jointly. 7  °* 
and  towns  enumerated  and  described  in  schedule  (E.)  hereunto  annexed. 

V.  And  be  it  enacted,  that  the  limits  and  boundaries  of  all  the  cities,  Boundaries  of 
burghs,  and  towns  enumerated  in  any  of  the  above-mentioned  schedules  shall,  JUJ towSt?* 
for  the  purposes  of  this  Act,  be  taken  and  held  to  be  according  to  the  descrip-  bo  as  set  forth 

  r    *_  in  schedule 

(M.). 

for  the  purpose  of  forming  registers  of  persons  entitled  to  vote  in  the  election  of 
members  to  serve  in  Parliament  for  counties  in  Scotland,  are  rep.,  24  &  25  Vict.  c.  83. 
8.  3.,  except  as  to  any  registration  theretofore  made,  and  in  so  far  as  the  same  may  be 
necessary  to  give  effect  to  the  provisions  of  that  Act. 

All  provisions  of  this  Act  as  to  any  payments  hereby  required  to  be  made  in  burghs 
by  any  persons  claiming  to  be  registered  or  to  vote,  or  objecting  to  the  claims  of  persons 
claiming  to  be  registered  or  to  vote  for  any  burgh,  are  rep.,  19  &  20  Vict,  c  58.  s.  33. 

All  enactments  in  force  regarding  appeals  from  the  judgments  of  sheriffs  in  registra- 
tion courts  for  counties  and  burghs,  are  rep.,  31  &  32  Vict.  c.  48.  s.  22.J 
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tion  and  specification  of  such  limits  and  boundaries  set  forth  and  contained  in 
schedule  (M.)  to  this  Act  annexed ;  and  all  the  properties  within  the  boun- 
daries therein  specified  shall  hereafter,  for  the  purposes  of  this  Act,  be  parts  of 
the  said  cities,  burghs,  and  towns,  and  not  of  the  adjoining  or  of  any  other 
Kales  for  the    county :  Provided  always,  that  the  following  rules  shall  be  observed  in  the 
the  delations  construction  of  the  several  descriptions  of  boundaries  contained  in  the  said 
contained  in     schedule  (M.)  hereunto  annexed ;  (that  is  to  say,) 

schedule  (M.). 

1.  — That  the  words  "northward,"  "southward,"  "eastward,"  "westward," 

shall  respectively  be  understood  to  denote  only  the  general  direction  in 
which  any  boundary  proceeds  from  the  point  last  described,  and  not 
that  such  boundary  shall  continue  to  proceed  throughout  in  the  same 
direction  to  the  point  next  described : 

2.  — That  when  any  road  is  mentioned  merely  by  the  name  of  the  place  to 

which  such  road  leads,  the  principal  road  thither  from  the  city,  burgh, 
or  town  of  which  the  boundary  is  in  course  of  description  shall  be 
understood: 

3.  — That  whenever  a  line  is  said  to  be  drawn  from,  to,  through,  or  in  the 

direction  of,  or  any  distance  to  be  measured  from  or  to,  an  object,  such 
line  shall,  in  the  absence  of  any  direction  to  the  contrary,  be  under- 
stood to  be  drawn  from,  to,  through,  or  in  the  direction  of,  or  such 
distance  to  be  measured  from  or  to,  the  centre  of  such  object,  as  nearly 
as  the  centre  thereof  can  be  ascertained : 

4.  — That  every  building  through  which  or  through  any  part  whereof  any 

boundary  hereby  established  shall  pass  shall  be  considered  as  within 
such  boundary :  Provided  always,  that  if  the  boundaries  of  any  two 
or  more  of  the  cities,  burghs,  and  towns,  whereof  the  boundaries  are 
hereby  described,  shall  pass  through  the  same  building  or  any  part 
thereof,  such  building  shall  be  considered  as  within  that  one' of  snch 
two  or  more  of  the  said  cities,  burghs,  and  towns  which  was  before 
the  passing  of  this  Act  entitled  to  return  members  or  a  member  to  serve 
in  Parliament ;  or  if  neither  or  more  than  one  of  such  two  or  more  of 
the  said  cities,  burghs,  and  towns  shall  have  been  so  entitled,  then 
within  that  one  of  them  whereof  the  area  as  hereby  established  is  the 
smallest: 

5.  — That  whenever  any  boundary  by  this  Act  established  is  said  to  pass,  or 

any  distance  to  be  measured,  along  any  street,  road,  lane,  or  loaning,  or 
up,  down,  or  along  any  river,  stream,  canal,  or  burn,  the  middle  (as 
nearly  as  the  same  can  be  ascertained)  of  such  street,  road,  lane,  loan- 
ing, river,  stream,  canal,  or  burn  shall  be  understood  : 

6.  — That  the  middle  of  any  street,  road,  or  lane  shall  be  understood  as  the 

middle  of  the  carriageway  along  the  same : 

7. ; — That  when  any  boundary  by  this  Act  established  is  said  to  proceed,  or 

any  distance  to  be  measured,  along  a  street,  road,  or  lane,  or  up,  down, 
•  or  along  a  river,  from  or  to  an  object,  such  boundary  shall  be  under- 
stood to  proceed,  or  such  distance  to  be  measured  (as  the  case  may  be), 
from  or  to  that  point  in  the  middle  of  such  road,  lane,  or  river  from 
which  the  shortest  line  would  be  drawn  to  the  centre  of  such  object,  as 
nearly  as  the  centre  thereof  can  be  ascertained : 
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8.  — That  the  point  at  which  any  wall,  march,  boundary,  street,  road,  lane, 

loaning,  avenue,  railway,  walk,  path,  river,  stream,  canal,  or  burn  is 
said  to  meet,  join,  cross,  reach,  or  leave  any  march,  boundary,  street, 
road,  lane,  loaning,  avenue,  railway,  walk,  river,  stream,  canal,  or  burn, 
shall  be  understood  as  that  point  at  which  a  line  passing  along  the 
middle  of  the  march,  boundary,  street,  road,  lane,  loaning,  avenue,  rail- 
way, walk,  river,  stream,  canal,  or  burn  so  met,  joined,  crossed,  reached, 
or  left,  would  be  intersected  by  a  line  drawn  along  the  middle  of  the 
wall,  march,  boundary,  street,  road,  lane,  loaning,  avenue,  railway, 
walk,  path,  river,  stream,  canal,  or  burn  so  meeting,  joining,  crossing, 
reaching,  or  leaving,  if  such  line  were  prolonged  sufficiently  far ;  and 
that  the  point  at  which  any  burn  or  river  joins  any  firth  or  the  sea 
shall  be  understood  as  that  point  at  which  a  line  passing  along  the  . 
low-water  mark  of  such  firth  or  the  sea  would  be  cut  by  a  line  to  be 
drawn  along  the  middle  of  such  burn  or  river,  if  such  line  were  pro- 
longed sufficiently  far ;  and  that  the  point  at  which  a  burn  or  feeder 
joins  a  loch  shall  be  understood  as  that  point  at  which  a  line  drawn 
along  the  shore  of  such  loch  would  be  cut  by  a  line  drawn  thereto 
along  the  middle  of  such  burn  or  feeder : 

9.  — That  when  a  line  is  said  to  be  drawn  to  a  road,  lane,  river,  stream,  or 

canal,  such  line  shall  be  considered  as  prolonged  to  the  middle  of  such 
road,  lane,  river,  stream,  or  canal : 

10.  — That  by  the  words  "  sea"  and  "shore  "  shall  be  understood  the  low-water 

mark : 

11.  — That  if  any  deficiency  shall  be  found  to  exist  in  the  line  of  any  boundary 

described  in  the  said  schedule  to  this  Act  annexed,  by  reason  of  the 
intervention  of  any  space  between  any  two  immediately  consecutive 
points,  such  deficiency  shall  be  supplied  by  a  straight  line  to  be  drawn 
from  the  one  to  the  other  of  such  two  immediately  consecutive  points. 
VL  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  no  person  None  hereafter 
shall  acquire,  by  succession,  purchase,  gift,  or  otherwise,  the  right  of  voting  j£JJ?5e«pt 
for  a  member  of  Parliament,  either  in  shires,  or  in  cities,  burghs,  or  towns,  hy  qualifies, 
except  by  one  or  other  of  the  qualifications  herein-after  prescribed  and  di-       provided ; 
rected :  Provided  always,  that  all  persons  who  at  the  passing  of  this  Act  shall  but  freeholders 
be  lawfully  on  the  roll  of  freeholders  of  any  shire  in  Scotland,  or  who  shall  or  entitled  to 
then  be  entitled  to  be  put  on  such  roll,  or  who  shall  previous  to  the  first  day  Jj^'jJ'jJ in 
of  March  one  thousand  eight  hundred  and  thirty-one  have  become  the  owners  entitled  to  vote 
or  superiors  of  lands  affording  the  qualification  for  being  so  enrolled,  shall,  so  jJJi  till 
long  as  they  retain  the  necessary  qualification  on  which  they  are  now  enrolled  qualification, 
or  are  entitled  to  be  enrolled  as  aforesaid,  tye  entitled  to  be  registered  and  to 
vote  as  herein-after  directed  in  the  election  of  a  member  for  such  shire. 

VIL  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  every  Qnaiification  of 
person,  not  subject  to  any  legal  incapacity,  shall  be  entitled  to  be  registered  connty  vote^5,• 
as  herein-after  directed,  and  thereafter  to  vote  at  any  election  for  a  shire  in 
Scotland,  who,  when  the  sheriff  proceeds  to  consider  his  claim  for  registration 
in  the  present  or  in  any  future  year,  shall  have  been,  for  a  period  of  not  less 
than  six  calendar  months  next  previous  to  the  last  day  of  August  in  the 
present  or  the  last  day  of  July  in  any  future  year,  the  owner  (whether  he  has 
made  up  his  titles,  or  is  infeft,  or  not,)  of  any  lands,  houses,  feu  duties,  or 
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other  heritable  subjects  (except  debts  heritably  secured)  within  the  said  shire ; 
provided  the  subject  or  subjects  on  which  he  so  claims  shall  be  of  the  yearly 
value  of  ten  pounds,  and  shall  actually  yield  or  be  capable  of  yielding  that 
value  to  the  claimant,  after  deducting  any  feu  duty,  ground  annual,  or  other 
consideration  which  he  may  be  bound  to  pay  or  to  give  or  account  for  as  a 
condition  of  his  right ;  provided  he  be,  by  himself,  his  tenants,  vassals,  or 
others,  in  possession  of  the  said  subjects,  and  be  either  himself  in  the  actual 
occupation  or  in  receipt  of  the  profits  and  issues  thereof  to  the  extent  above 
mentioned :  Provided  always,  that  where  the  whole  profits  and  issues  of  any 
such  subject  do  not  arise  annually,  but  at  longer  intervals,  the  worth  and 
amount  of  such  occasional  profits  shall  be  taken  into  computation  in  estimating 
the  annual  value :  Provided' also,  that  where  any  property  which  would  entitle 
the  owner  to  be  registered  and  to  vote  as  above  shall  come  to  any  person, 
within  the  said  period  of  six  months,  by  inheritance,  marriage,  marriage 
settlement,  or  mortis  causa  disposition,  or  by  appointment  to  any  place  or 
office,  such  person  shall  be  entitled  to  be  registered  on  the  first  occasion  of 
making  up  the  lists  of  voters,  as  herein-after  provided,  next  following  such 
succession  or  acquisition. 

VIII.  And  be  it  enacted,  that  in  elections  for  shires,  where  two  or  more 
persons  are  interested  in  any  subject  to  which  a  right  of  voting  is  for  the  first 
time  attached  by  this  Act,  as  life-renter  and  as  fiar,  the  right  of  voting  shall 
be  in  the  life-renter,  and  not  in  the  fiar  ;  and  all  co-proprietors  or  joint 
owners  shall  be  entitled  each  to  vote  in  respect  of  their  joint  property  within 
the  shire,  provided  the  share  or  interest  of  each  joint  owner  so  claiming  on 
such  property  is  of  the  yearly  value  of  ten  pounds,  as  above  specified,  but  not 
otherwise  :  Provided  also,  that  husbands  shall  be  entitled  to  vote  in  respect  of 
property  belonging  to  their  wives,  or  owned  or  possessed  by  such  husbands 
after  the  death  of  their  wives  by  the  courtesy  of  Scotland. 

IX.  And  be  it  enacted,  that  tenants  in  lands,  houses,  or  other  heritable 
subjects  shall  also  be  entitled  to  be  registered,  and  to  vote  at  elections  for  the 
shires  in  which  the  said  heritable  subjects  are  situated,  provided  each  tenant 
(whether  joint  or  several),  when  the  sheriff  proceeds  to  consider  his  claim  for 
registration,  shall,  for  a  period  of  not  less  than  twelve  months  next  previous 
to  the  last  day  of  August  in  the  present  or  the  last  day  of  July  in  any  future 
year,  have  held  such  subjects  or  tenements,  whether  in  his  personal  possession 
or  not,  under  a  lease  or  leases,  missive  of  lease,  or  other  written  title,  for  a 
period  of  not  less  than  fifty-seven  years  (exclusive  of  breaks),  at  the  option  of 
the  landlord,  or  for  the  life- time  of  the  said  tenant,  where  the  clear  yearly 
value  of  such  tenant's  interest,  after  paying  the  rent  and  any  other  considera- 
tion due  by  him  for  his  said  right,  is  not  less  than  ten  pounds,  or  for  a  period 
of  not  less  than  nineteen  years  where  the  clear  yearly  value  of  such  tenant's 
interest  is  not  less  than  fifty  pounds,  or  where  such  tenant  shall,  for  the 
foresaid  period  of  twelve  months,  have  been  in  the  actual  personal  occupancy 
of  any  such  subject,  where  the  yearly  rent  is  not  less  than  fifty  pounds,  or 
where  the  tenant,  whatever  the  rent  may  be,  has  truly  paid  for  his  interest 
in  such  subject  a  price,  grassum,  or  consideration  of  not  less  than  three  hundred 
pounds :  Provided  always,  that  where,  in  any  of  these  cases,  the  rent  is  payable 
in  whole  or  in  part  in  grain,  the  value  shall  be  estimated  according  to  the 
average  fiars  of  the  counties  in  which  the  heritable  subjects  are  situated  for 
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the  three  preceding  years,  and  where  payable  in  any  other  species  of  produce, 
according  to  the  average  market  prices  of  the  neighbourhood  for  the  same 
period ;  and  the  said  values  being  once  so  fixed  at  the  time  of  registering  or 
refusing  to  register  shall  be  held  as  settled  for  the  whole  period  of  the  lease : 
Provided  also,  that  where  the  right  to  any  such  lease  as  would  entitle  the 
tenant  to  be  registered  and  to  vote  as  herein-before  provided  shall  come  to 
any  person,  within  the  preceding  twelve  calendar  months  above  specified,  by 
inheritance,  marriage,  marriage  settlement,  or  mortis  causa  disposition,  such 
person  shall  be  entitled  to  be  registered  on  the  first  occasion  of  making  up  the 
lists  of  voters,- as  herein-after  provided,  next  following  such  succession  or 
acquisition :  Provided  also,  that  no  sub-tenant  or  assignee  to  any  sub-lease  for 
fifty-seven  or  nineteen  years  shall  be  entitled  to  be  registered  or  to  vote  in 
respect  of  his  interest  under  such  lease,  unless  he  shall  be  in  the  actual  occupa- 
tion of  the  premises  thereby  set. 

X.  And  be  it  enacted,  that  from  and  after  the  end  of  this  present  Parliament  Right  of  voting 
the  members  who  are  to  be  returned  to  serve  in  any  future  Parliament  for  Strict?  of 
any  single  city,  town,  or  burgh,  on  which  the  right  of  returning  a  member  or  burghs  no 
members  is  by  this  Act  conferred,  shall  no  longer  be  elected  by  the  town  townoouncu*1 
councils  of  such  cities,  burghs,  or  towns,  but  directly  by  the  several  individuals  «>J  jHjJj5te* 
on  whom  the  right  of  electing  such  members  to  serve  in  Parliament  is  by  this  y\iaal  yot^n. 
Act  conferred ;  and  where  the  election  is  by  districts  or  sets  of  cities,  burghs, 

or  towns  conjoined,  the  right  of  electing  shall  no  longer  be  in  the  town 
councils  or  corporations  of  the  .said  cities,  burghs,  or  towns,  or  in  delegates 
appointed  by  them,  but  in  the  individual  voters  on  whom  the  right  of  election 
is  by  this  Act  conferred ;  and  the  member  to  serve  in  Parliament  for  any  such 
district  shall  be  returned  according  to  the  majority  of  individual  votes  given 
in  the  whole  district. 

XI.  And  be  it  enacted,  that  every  person,  not  subject  to  any  legal  incapacity,  J^JotSln1 
shall  be  entitled  to  be  registered  as  herein-after  directed,  and  to  vote  at  elec-  cities,  burghs, 
tions  for  any  of  the  cities,  burghs,  or  towns,  or  districts  of  cities,  burghs,  or  town8, 
towns,  herein-before  mentioned,  who,  when  the  sheriff  proceeds  to  consider  his 

claim  for  registration,  shall  have  been,  for  a  period  of  not  less  than  twelve 
calendar  months  next  previous  to  the  last  day  of  August  in  the  present  or  the 
last  day  of  July  in  any  future  year,  in  the  occupancy,  either  as  proprietor, 
tenant,  or  life-renter,  of  any  house,  warehouse,  counting-house,  shop,  or  other 
building,  within  the  limits  of  such  city,  burgh,  or  town,  which,  either  separately 
or  jointly  with,  any  other  house,  warehouse,  counting-house,  shop,  or  other 
building  within  the  same  limits,  or  with  any  land  owned  and  occupied  by 
him,  or  occupied  under  the  same  landlord,  and  also  situate  within  the  same 
limits,  shall  be  of  the  yearly  value  of  ten  pounds  :  Provided  always,  that  the 
claimant  shall  have  paid,  on  or  before  the  twentieth  day  of  August  in  the 
present  or  the  twentieth  day  of  July  in  any  future  year,  all  assessed  taxes 
-which  shall  have  become  payable  by  him  in  respect  of  such  premises  previously 
to  the  sixth  day  of  April  then  next  preceding :  Provided  also,  that  no  such 
person  shall  be  entitled  to  be  registered  or  to  vote  in  the  present  or  any  future 
year,  unless  he  shall  have  resided  for  six  calendar  months  next  previous  to  the 
last  day  of  August  in  the  present  or  the  last  day  of  J uly  in  any  future  year 
within  such  city,  burgh,  or  town,  or  within  seven  statute  miles  of  some  part 
thereof :  Provided  also,  that  persons  so  resident  shall  be  entitled  to  be  regis- 


Digitized  by 


Google 


174 


2  &  3  William  IV.  c.  65. 


JlD.  1831-2. 


Qualification 
of  husbands  in 
right  of  their 
wives. 


of  parochial 
relief. 


Provision  as 
to  premises 
occupied  in 
succession, 
and  as  to  joint 
occupants. 


tered  and  to  vote  if  they  are  the  true  owners  of  such  premises  as  are  herein- 
before mentioned,  within  such  city,  burgh,  or  town,  of  the  yearly  value  of  ten 
pounds  or  upwards,  although  they  should  not  occupy  any  premises  within  its 
limits,  or  although  the  premises  actually  occupied  by  them  should  be  of  less 
yearly  value  than  ten  pounds ;  and  that  the  husbands  of  such  owners  shall  be 
entitled  to  vote,  either  in  the  lifetime  of  their  wives,  or  after  their  death,  if 
then  holding  such  property  by  the  courtesy  of  Scotland  :  Provided  also,  that 
Son Syraceipt  no  Person  sna^  b°  entitled  to  be  registered  or  to  vote  for  any  city,  burgh,  or 
"    "  town,  who  shall  have  been  in  the  receipt  of  parochial  relief  within  twelve 

calendar  months  next  previous  to  the  last  day  of  August  in  the  year  one 
thousand  eight  hundred  and  thirty-two,  or  next  previous  to  the  last  day  of 
July  in  any  succeeding  year. 

XII.  And  be  it  enacted,  that  the  premises  in  respect  of  which  any  person 
shall  be  deemed  entitled  to  be  registered,  and  to  vote  in  tho  election  for  any 
city,  burgh,  or  town,  or  district,  shall  not  be  required  to  have  been  the  same 
premises  for  the  whole  twelve  months  of  his  occupancy,  but  may  be  different 
premises  (but  always  of  the  requisite  value)  occupied  in  succession  by  such 
person ;  provided  always,  that  such  person  shall  have  paid  all  the  assessed 
taxes  legally  exigible  from  him  in  respect  of  all  such  premises ;  and  that  where 
such  premises  shall  be  of  the  yearly  value  of  twenty  pounds  or  upwards,  and 
shall  be  jointly  occupied  by  more  than  one  person,  each  of  such  joint  occupiers 
shall  be  entitled  to  be  registered  and  to  vote,  provided  his  share  and  interest 
in  the  same  shall  be  of  the  yearly  value  of  ten  pounds  or  upwards. 

XIII.  And  be  it  enacted,  that  on  or  before  the  twentieth  day  of  August  in  the 
present  year  every  person  claiming  right  to  vote,  under  any  of  the  qualifications  herein- 
before specified,  at  any  election  of  a  member  to  serve  in  Parliament  for  any  county  in 
Scotland,  shall  give  in  a  claim,  subscribed  by  himself  or  his  agent,  to  the  schoolmaster 
of  that  parish  of  the  county  within  which  the  property  (or  the  greater  part  of  it)  on 
which  he  claims  is  situate,  or  in  case  of  the  incapacity  of  such  schoolmaster,  or  of  the 
office  being  vacant,  to  any  person  actually  officiating  as  such  schoolmaster,  or  to  the 
schoolmaster  of  the  next  adjoining  pariah  whose  residence  is  nearest  to  the  vacant 
school,  which  claim  shall  be  in  the  form  of  the  first  part  of  the  schedule  (F.)  to  this  Act 

annexed,  {Rep.,  24  &  25  Vict.  c.  83.  s.  3.\  Provided  always, 

that  the  parishes  of  Tulliallan,  Culross,  and  Logie  in  the  county  of  Perth,  and 
the  parish  of  Alva  in  the  county  of  Stirling,  shall,  for  the  purposes  of  this  Act, 
be  held  to  form  parts  of  the  county  of  Clackmannan ;  and  the  parishes  of 
Muckhart  and  Fossoway  in  the  county  of  Perth  shall,  for  the  purposes  of  this 
Act,  be  held  to  form  parts  of  the  county  of  Kinross ;  and  all  claims  and 
objections  and  titles  relating  to  properties  situate  in  any  of  these  parishes  shall 
be  delivered  or  transmitted  to  the  sheriff  clerks  of  Clackmannan  and  Kinross 
respectively ;  and  that  all  claims,  objections,  and  titles  relating  to  properties  in 
the  several  districts  of  Orkney  and  Shetland  shall  be  delivered  or  transmitted 
to  the  sheriff  clerks  of  Orkney  and  of  Shetland  respectively. 

XTV.  And  be  it  enacted,  that  each  sheriff  shall,  between  the  twelfth  day  of  Sep- 
tember and  the  fifteenth  day  of  October  in  the  present  year,  examine  and  decide  upon 
the  merits  of  all  claims  for  registration  within  his  county ;  and  that  for  this  purpose  the 
sheriffs  of  the  counties  of  Aberdeen,  Ayr,  Argyle,  Fife,  Inverness,  Lanark,  Forfar, 
Perth,  Renfrew,  and  Ross  and  Cromarty  shall  hold  open  courts  during  this  period  at 
not  less  than  three  several  towns  or  places  in  their  said  counties,  including  therein  such 
towns  or  other  places  where  the  sheriffs  or  their  substitutes  have  been  in  use  to  hold 
their  ordinary  courts,  where  there  are  such  places;  and  tho  sheriffs  in  all  the  other 
counties  shall  hold  open  courts  at  not  less  than  two  several  places,  which  places  shall  be 
so  selected  as  to  be  most  convenient  for  the  claimants  in  the  different  districts  of  the 
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said  counties  ;  and  each  sheriff  shall,  on  or  before  the  fifteenth  day  of  August  in  the 
present  year,  deliver  to  the  sheriff  clerk  a  written  notice  of  the  days,  within  the  period 
above  mentioned,  on  which  he  is  to  hold  his  courts  for  the  purpose  of  such  registrations 
at  each  of  the  said  places  in  the  county,  copies  of  which  notice  shall  be  transmitted  by 
the  sheriff  clerks  to  each  of  the  town  clerks  and  parish  schoolmasters  in  the  county  on 
or  before  the  eighteenth  day  of  the  said  month  of  August.  JRep.,  19  &  20  Vict  c.  58. 
8.  1. ;  24  &  25  Vict.  c.  83.  s.  3.J 

XV.  And  be  it  enacted,  that  on  or  before  the  said  twentieth  day  of  August  in  this  Claims  to  vote 
present  year  every  person  claiming  a  right  to  vote  for  a  member  or  members  to  serve  in  burghs  to  be 
in  Parliament  for  any  city,  burgh,  or  town,  or  district  of  cities,  burghs,  or  towns,  in  Pven  ?  *° 
Scotland,  shall  give  in  a  claim  subscribed  by  himself  or  his  agent,  and  accompanied  by  wn  c  er 
such  written  title  as  he  may  choose  to  produce,  to  the  town  clerk  of  the  city,  burgh,  or 
town  within  which  the  premises  in  respect  of  which  he  so  claims  are  situate,  provided 
there  be  at  the  time  a  town  clerk  appointed  and  officiating  for  such  town,  which  claim 
shall  be  in  all  respects  in  the  same  form  as  is  herein-before  directed  as  to  claims  to  vote 
for  a  county,  and  shall  be  issued,  received  back,  marked,  and  entered  in  a  book  or 
register  by  the  town  clerk  on  the  same  terms  and  in  the  same  manner  in  all  respects  as 
the  claims  for  county  votes  are  herein-before  directed  to  be  issued,  received  back,  marked, 
and  entered  by  the  several  parish  schoolmasters  and  sheriff  clerks  of  each  county :  Pro- 
vided always,  that  where  the  limits  of  any  city,  burgh,  or  town,  as  described  in  the 
schedule  (M.)  to  this  Act  annexed,  shall  include  the  whole  or  part  of  any  other  burgh 
or  town,  the  whole,  claims  arising  within  such  limits  shall  be  given  in  to  the  clerk  of  the 
principal  city,  burgh,  or  town  specified  and  described  in  such  schedule,  and  not  to  the 
clerks  of  any  of  the  subordinate  burghs  or  towns  partly  or  wholly  included  within  the 
said  limits :  Provided  also,  that  where  there  is  no  town  clerk  in  any  such  burgh  or  town, 
the  claims  made  in  respect  of  properties  situate  in  such  burgh  or  town  shall  be  given  in 
to  a  person  resident  within  such  burgh  or  town,  to  be  nominated  by  the  sheriff  of  the 
county  within  fifteen  days  after  the  passing  of  this  Act.  JRep.,  19  &  20  Vict,  c  58. 
s.  l.J 

•  »•»#**•• 

XVII.  And  be  it  enacted,  that  upon  the  twelfth  day  of  September  in  this  present  Claims,  ob- 
year  each  sheriff  clerk  and  each  town  clerk  of  any  city,  burgh,  or  town  within  any  one  jections,  and 
county,  or  any  two  counties  or  parts  of  counties  united  for  the  purposes  of  this  Act,  w^^herijf1'1 
shall  lay  before  the  sheriff  the  several  claims  and  objections  which  have  been  received 
by  any  of  the  said  clerks,  together  with  the  titles  or  documents  which  may  have  been 
lodged  along  with  any  of  those  claims ;  JRep.,  19  &  20  Vict.  c.  58.  s.  1.;  24  &  25  Vict. 

c  83.  s.  3.J   . 

^  »  •  #  •  •  *  •  •  * 

XX.  And  be  it  enacted,  that  on  or  before  the  fifteenth  day  of  October  in  the  present  County  regis- 
year  each  sheriff  clerk  shall  complete  his  alphabetical  lists  or  registers  of  voters  for  the  be  °°m 
county :  Provided  always,  that  on  or  before  the  said  fifteenth  day  of  October  each  p  ete^' 
sheriff  clerk,  being  the  keeper  of  the  roll  of  freeholders  for  the  county  of  which  he  is 

clerk,  shall  transfer  the  names  of  all  the  freeholders  standing  on  such  roll  after  the 
passing  of  this  Act  to  the  said  lists  or  registers  of  voters,  without  requiring  any  claim 
to  be  presented  on  behalf  of  such  freeholders  ;  and  if  any  election  shall  take  place  for 
such  county  before  the  said  register  shall  be  corrected  at  the  next  yearly  revisul,  as 
herein-after  provided,  the  votes  at  this  first  election  shall  be  taken  according  to  this  first 
alphabetical  register,  an  authenticated  copy  or  copies  of  which  shall  accordingly  be  sent 
for  this  purpose  to  each  of  the  polling  places  appointed  for  the  county  :  Provided  always, 
that  at  all  future  elections  which  shall  take  place  after  the  yearly  correction  of  such  * 
registers,  the  votes  shall  be  taken  according  to  the  last  completed  register,  as  herein- 
after mentioned.    JRep.,  24  &  25  Vict.  c.  83.  s.  3.J 

XXI.  And  be  it  enacted,  that  on  or  before  the  twelfth  day  of  October  in  the  present  Burgh  regis- 
year  each  town  clerk  shall  complete  his  alphabetical  list  or  register  of  votes  for  the  city,  tera  to  be 
burgh,  or  town  of  which  he  is  clerk ;  and  that  wherever  such  city,  burgh,  or  town  is  eomP  eted' 
one  of  a  district  contributing  with  other  burghs  for  the  return  of  a  member  to  Par- 
liament, and  is  not  the  burgh  at  which  the  writ  is  to  be  proclaimed  and  the  election  held, 

the  town  clerk  shall,  within  three  days  after  the  said  twelfth  day  of  October,  make  up 
and  transmit  an  authenticated  copy  or  duplicate  of  such  list  or  register  to  the  town  clerk 
of  the  city,  burgh,  or  town  at  which  it  is  herein-after  provided  that  the  election  shall 
take  place ;  and  the  town  clerk  of  the  said  principal  or  returning  burgh,  after  having 
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received  such  duplicates  from  the  other  burghs  of  the  district,  shall  forthwith  combine 
and  reduce  the  whole  into  one  list  or  register  of  voters  for  the  whole  district,  those  for 
each  burgh  being  always  kept  together,  to  be  kept  by  him  in  the  said  principal  burgh,  for 
the  purpose  of  reference  and  inspection ;  and  if  any  election  shall  take  place  for  such 
district  before  the  said  registers  shall  be  corrected  at  the  next  yearly  revisal,  as  herein- 
after provided,  the  votes  at  such  elections  shall  be  taken  in  each  burgh  according  to  their 
first  alphabetical  register  for  such  burgh,  the  originals  or  authenticated  copies  of  which 
shall  accordingly  be  sent  to  each  of  the  polling  places  that  may  be  appointed  in  each 
such  burgh :  Provided  always,  that  in  all  future  elections  the  votes  shall  be  taken 
according  to  the  last  completed  and  corrected  register,  as  herein-after  enacted. 
IRep.,  19  &  20  Vict.  c.  58.  s.  l.J 
Sheriffs  shall        XXII.  And  be  it  enacted,  that  each  sheriff  shall  once  every  year  after  the  present 
annually  revise  year  examine  and  correct  his  said  registers  ;  and  each  sheriff  clerk  and  town  clerk 
and  correct      within  the  county  shall  for  this  purpose,  in  the  month  of  June  and  between  the 
tneir  registers,   f^fa  ftn(j  twentieth  days  thereof  in  every  such  future  year,  give  public  notice,  by 
advertisements  affixed  to  the  church  doors  of  all  the  country,  burgh,  and  town 
churches  within  the  shire  respectively,  and  also,  if  they  shall  see  cause,  by  adver- 
tisement in  the  newspaper  of  greatest  reputed  circulation  in  the  shire,  to  all  persons 
intending  to  claim  to  be  registered,  or  to  object  to  the  title  of  any  voter  already  on 
the  register,  to  give  in  their  several  claims,  titles,  and  objections  to  the  schoolmasters 
and  town  clerks,  as  such  claims,  titles,  and  objections  respectively  are  by  this  Act 
directed  or  authorized  to  be  given  in,  and  that  in  the  forms  already  provided  by 
schedules  (F.)  and  (H.)  to  this  Act  annexed,  on  or  before  the  twentieth  day  of  July 
then  next  ensuing,  after  which  no  such  claims  or  objections  shall  be  received  ;  and 
when  the  new  claims  are  so  given  in,  the  schoolmasters,  and  the  sheriff  and  the  sheriff 
clerk,  and  several  town  clerks,  within  each  county,  shall  deal  with  and  dispose  of  them 
in  the  same  order  and  manner,  both  as  to  publication  of  the  claims  and  notices  to 
objectors,  and  as  to  the  periods  or  intervals  at  which  they  shall  severally  be  received, 
notified,  and  disposed  of,  as  is  above  provided  with  regard  to  the  first  or  original  claims 
for  registration  under  this  Act;  (that  is  to  say,)  that  in  so  far  as  relates  to  claimants 
for  counties,  the  several  schoolmasters  shall  affix  the  lists  of  such  new  claimants,  with 
the  notices  herein-before  directed,  to  the  church  doors  on  or  before  the  twenty-fourth 
day  of  July  in  each  such  year  ;  that  all  objections  to  such  claims  shall  be  given  in  to 
such  schoolmasters  on  or  before  the  fifth  day  of  August  thereafter  ;  that  the  claims 
and  objections  shall  be  delivered  or  transmitted  to  the  sheriff  clerks  on  or  before  the 
eighth  day  of  the  said  month  of  August  in  each  such  year,  the  claimants  being  at  liberty 
to  lodge  their  written  titles  with  the  sheriff  clerk  at  any  time  previous  to  the  tenth 
day  of  the  said  month  ;  and  that  the  whole  claims,  objections,  and  titles  shall  be  laid 
before  the  sheriff  on  or  before  the  twelfth  day  of  that  month,  who  shall  decide  upon 
their  merits  between  that  day  and  the  fifteenth  day  of  September  thereafter;  and 
that,  in  so  far  as  regards  claimants  in  burghs,  the  several  town  clerks  shall  affix  the 
lists  of  new  claimants,  with  the  notices  herein-before  directed,  to  the  church  doors 
of  their  burghs  on  or  before  the  twenty-sixth  day  of  July  in  each  such  year ;  that  the 
objections  to  such  claims  shall  be  given  in  on  or  before  the  tenth  day  of  August 
thereafter ;  and  that  the  whole  claims,  objections,  and  titles  shall  be  laid  before  the 
sheriff  on  or  before  the  twelfth  day  of  the  said  month  of  August,  who  shall  examine 
and  decide  upon  the  same  on  or  before  the  fifteenth  day  of  September  in  each  such 
year ;  the  said  sheriffs  always  proceeding  to  three  or  to  two  several  places,  as  above 
provided,  in  their  several  counties,  and  notifying  to  the  sheriff  clerk,  on  or  before  the 
fifteenth  day  of  July  in  each  such  year,  the  days  at  which  they  are  to  hold  their 
courts  at  each  of  the  said  places,  of  which  days  written  notice  shall  be  given  by  the 
sheriff  clerks  to  each  town  clerk  and  parish  schoolmaster  in  the  county  on  or  before 
the  eighteenth  day  of  July  in  each  such  year  :  Provided  always,  that  the  sheriffs  shall 
upon  this  occasion  correct  any  mistakes  or  omissions  which  may  be  pointed  out  or 
discovered  in  the  registers  in  the  name,  residence,  or  condition  of  any  person  already 
registered  or  otherwise  ;  and  each  sheriff  clerk  shall  for  this  purpose  be  obliged  to 
keep  a  correct  copy  of  the  register  for  the  county  at  some  convenient  place  in  the  head 
burgh  of  the  shire  (the  town  of  Lerwick  in  Shetland  being  held  for  this  purpose  the 
head  burgh  for  that  part  of  the  county),  and  each  town  clerk  shall  keep  a  copy  of 
the  register  for  his  burgh  at  some  convenient  place  in  the  said  burgh,  which  several 
registers  shall,  for  a  period  of  ten  days  next  after  the  twentieth  day  of  June  in  each 
year,  be  open  to  the  inspection  of  all  persons  who  may  desire  to  see  the  same,  without 
payment  of  any  fee  for  such  inspection ;  and  each  sheriff  shall,  on  or  before  the 
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fifteenth  day  of  September  yearly,  have  his  said  registers  finally  corrected  and 
completed,  and  arranged  as  above  directed  in  the  alphabetical  order  of  the  voters 
names,  with  the  several  columns  of  particulars  thereto  annexed,  as  in  the  Schedule  (G.) 
to  this  Act  annexed  ;  and  after  the  said  fifteenth  day  of  September  no  change  shall 
be  made  by  any  sheriff  -on  his  registers  for  that  year,  except  only  in  consequence  of 
the  judgment  of  one  or  other  of  the  courts  of  review  herein-after  provided  :  Provided 
always,  that  in  case  any  of  the  days  herein-before  mentioned  shall  happen  to  be 
a  Sunday  or  other  holiday  on  which  no  business  is  usually  transacted,  then  and  in 
that  case  the  several  acts  and  proceedings  appointed  to  take  place  on  such  days  shall 
take  place  on  the  day  next  ensuing.  JRep.,  19  &  20  Vict.  c.  58.  s.  1. ;  24  &  25  Vict, 
c.  83.  s.  3.J 

XXIII.  And  be  it  enacted,  that  the  sheriff's  judgments,  granting  or  refusing  Sheriff ■  judg- 
registration,  shall,  so  long  as  they  remain  unaltered,  be  conclusive  of  the  ^bietoreriew. 
rights  of  parties  claiming  or  objecting  as  above ;  but  that  it  shall  be  competent 
to  any  party  considering  himself  aggrieved  by  any  such  judgment  to  appeal* 
and  apply  for  an  alteration  thereof,  he  always  giving  notice  in  writing  to 
the  sheriff  clerk  or  town  clerk,  and  to  the  opposite  party  where  the  claim 
has  been  disputed,  of  such  his  intention  to  appeal,  within  five  days  after  the 
judgment  complained  of,  and  producing  evidence  of  such  notice  to  the  judge 
of  appeal  before  entering  on  its  merits. 

•  ••*•••*• 

XXVII.  And  be  it  enacted,  that  within  three  months  after  the  passing  of  Sherifife  shall 
this  Act  each  sheriff  shall  divide  his  county  into  convenient  districts  for  counties  into 
polling,  following,  as  nearly  as  possible,  the  boundaries  of  parishes,  baronies,  or  di^ct,JJj 
other  known  subdivisions,  and  shall  appoint  a  particular  polling  place  for  each  appoint  polling 
such  district,  which  place  shall  be  selected  so  as  to  be  most  accessible  to  the  P1*068- 

voters  in  the  district ;  and  such  polling  places  shall 

be  so  arranged  as  that  no  more  than  six  hundred  persons  or  thereabouts  shall 

poll  at  any  election  a£  any  one  place ;  and  each  town  clerk  shall,  in  like  JjyyjjjJ- 

manner,  appoint  one  polling  place  in  every  city,  burgh,  or  town  of  which  he  cities  and  6 

is  clerk,  in  which  the  number  of  voters  does  not  exceed  six  hundred  or  jj|2^t]na^d 

thereabouts,  and  shall,  wherever  the  number  of  registered  voters  in  any  such  appoint  polling 

city,  burgh,  or  town  shall  exceed  six  hundred  or  thereby,  divide  the  said  city, 

burgh,  or  town  into  convenient  districts,  and  appoint  a  convenient  polling 

place  in  each  such  district,  so  as  that  no  more  than  about  six  hundred  persons 

shall  poll  at  any  election  at  any  such  place ;  and  each  sheriff  clerk  shall,  within 

fourteen  days  after  the  sheriff  has  so  divided  his  county  into  districts  for 

polling,  make  up  a  distinct  list  of  the  said  districts  and  the  polling  place 

appointed  in  each,  and  shall  cause  copies  of  the  said  lists  to  be  affixed  to  the 

doors  of  all  the  country  parish  churches  in  his  county  ;  and  each  town  clerk 

shall,  within  the  same  period,  affix  lists  of  the  polling  place  or  polling  places 

within  his  burgh  to.  all  tbe  church  doors  within  the  same ;  

Provided  always,  that  with  respect  to  the  contiguous  burghs  of  Anstruther  Proviso  at  to 
East,  Anstruther  West,  and  Kilrenny,  the  town  clerk  of  Anstruther  East  shall  certainbarSnB- 
appoint  one  polling  place  within  the  said  burgh  of  Anstruther  Blast  for  the 
whole  of  the  said  three  burghs,  which  place  shall  be  notified  in  manner 
herein  provided,  and  all  the  voters  in  the  said  three  burghs  shall  poll  at  the 
polling  place  so  appointed ;  and  at  any  contested  election  the  sheriff  shall,  Polling  booths 
if  required  by  any  of  the  candidates,  direct  two  or  more  booths,  or  halls,  contested** 
rooms,  or  other  places  for  polling,  to  be  provided  at  each  polling  place  ;  and  elections, 
all  polls  shall  be  taken,  both  at  elections  for  shires,  and  for  cities,  burghs,  and  JjjJJj^JJj, 

VOL.  VII.  M 
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towns,  under  the  superintendence  of  the  sheriff,  or  of  a  substitute  or  sub- 
stitutes named  by  him,  which  substitutes  the  sheriff  is  hereby  empowered  to 
name  at  his  own  discretion,  without  observing  the  forms  necessary  in  the 

appointment  of  ordinary  substitutes  receiving  salaries ;    •  ■   .  . 

XXVIII.  And  be  it  enacted,  that  writs  for  the  election  of  members  to  serve 
for  shires,  or  for  any  city,  burgh,  or  town,  entitled  to  send  a  member  or 
members  for  itself,  shall  be  directed  as  heretofore  to  the  sheriff  of  the'shire  ; 
and  where  the  election  is  for  a  district  of  cities,  burghs,  or  towns,  a  writ  shall 
be  directed  to  the  sheriff  specified  in  schedule  (L.)  hereunto  annexed,  and 
shall  be  proclaimed,  as  herein-after  directed,  at  the  town  specified  in  the  said 
schedule  (L.)  for  each  of  the  said  districts  respectively;  and  each  sheriff 
Bhall  endorse  on  the  back  of  the  writ  the  day  on  which  he  received  it, 


XXIX.  And  be  it  enacted,  that  on  the  day  named  by  the  sheriff  for  the 

election  for  the  shire  the  sheriff  shall  repair  to  the  market  cross  or  some  other 
convenient  and  open  place  in  or  immediately  adjoining  JRep.,  35  &  36  Vict  c.  33. 
s.  32.  (temp.)J  the  county  town,  and  shall  there  publicly  proclaim  the  writ  by 
reading  it ;  provided  always,  that  the  writ  for  the  united  counties  of  Clack- 
mannan and  Kinross  shall  be  proclaimed  at  the  town  of  Dollar ;  and  that  the 
writ  for  the  united  counties  of  Elgin  and  Nairn  shall  be  proclaimed  at  the 
town  of  Forres ;  and  that  the  writ  for  the  united  counties  of  Ross  and 

Cromarty  shall  be  proclaimed  at  the  town  of  Dingwall ;  

XXX  And  be  it  enacted,  that  where  the  election  shall  be  for  any  city, 
burgh,  or  town,  or  district  of  cities,  burghs,  or  towns,  the  sheriff  to  whom,  as 
herein-before  directed,  the  writ  shall  have  been  addressed,  shall,  on  the  day 
and  hour  previously  named  by  him  for  such  election,  repair  to  the  market  cross 
or  some  other  convenient  and  open  place  in  or  immediately  adjoining  {Rep.,  35  &  36 
Vict,  c  33.  s.  32.  (temp.)J  any  town  or  burgh  sending  a.  member  by  itself,  or 
that  town  of  any  district  at  which,  as  herein-before  directed,  the  writ  for  the 
whole  district  is  to  be  proclaimed,  and  shall  there  publicly  proclaim  the  writ 

by  reading  it ;  and  if  no  more  candidates  shall  be  proposed  for  the  choice  of  the 
electors  than  there  are  vacancies  to  be  filled  up,  he  shall  declare  the  person  or  persons 
put  in  nomination  to  be  duly  elected,  on  a  show  of  hands  ;  it  being  always  competent 
for  any  registered  voter  residing  or  having  his  qualification  in  any  other  city,  burgh,  or 
town  of  the  district  to  repair  to  the  place  where  the  writ  is  thus  proclaimed,  and  to  put 
any  person  in  nomination,  provided  that  voter  shall  first  satisfy  the  sheriff  that  he  is 
truly  registered  by  producing  an  extract  of  his  registration,  and  by  taking,  if  required, 
the  oath  in  schedule  (I.)  annexed ;  but  if  more  candidates  shall  be  proposed  than  there 
are  vacancies  to  be  filled  up,  and  a  poll  shall  be  demanded,  the  proceedings  shall  be 
adjourned  for  not  more  than  three  free  days,  exclusive  of  Saturdays  and  Sundays  £Rep., 
35  &  36  Vict.  c.  33.  s.  32.  (temp.)J  :  Provided  always,  that  in  the  district  in- 
cluding the  town  of  Kirkwall  in  Orkney  the  adjournment  may  be  made  for 

any  period  not  exceeding  seven  free  days ;  

XXXI.  And  in  respect  of  the  remote  situation  of  certain  parts  of  the  county 
of  Orkney  and  Shetland,  and  the  occasional  difficulty  of  communication  there- 
with, be  it  enacted,  that  the  sheriff  of  Orkney  to  whom  the  writ  for  the 
election  of  a  member  for  the  said  county  shall  be  addressed  at  Kirkwall  shall, 
within  twenty-four  hours  after  receiving  the  same,  issue  a  precept  to  the 
sheriff  substitute  in  Shetland,  fixing  a  day  for  the  election  for  the  said  county, 
which  day  shall  not  be  less  than  twelve  nor  more  than  sixteen  days  after 
that  on  which  the  writ  was  received,  and  shall  forward  or  transmit  the  said 
precept,  with  the  least  possible  delay,  directly  to  the  said  sheriff  substitute  in 
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Shetland,  who,  immediately  on  receipt  thereof,  shall  announce  the  day  of 
election  by  notices  on  the  church  doors ;  and  if  on  the  day  of  election  more 
candidates  than  one  shall  be  put  in  nomination  and  a  poll  shall  be  demanded, 
the  sheriff  shall  then  adjourn  the  proceedings  for  a  period  of  not  less  than  ten 
or  more  than  fourteen  days,  and-  shall  within  twenty-four  hours  dispatch 
notice  of  this  adjournment  to  the  sheriff  substitute  of  Shetland,  as  in  the 
case  above  provided  for ;  and  the  polling  shall  commence  accordingly  at  the 
different  polling  places  in  both  parts  of  the  county  on  the  day  to  which 
the  proceedings  are  adjourned,  and  shall  proceed  as  herein-after  directed,  as  in 
other  cases  of  polling. 

XXXII.  And  be  it  enacted,  that  no  poll  at  any  election,  either  for  a  county,  or  a  Days  and 
city,  burgh,  or  town,  or  district  of  cities,  burghs,  or  towns,  shall  be  directed  to  begin  hovn  of  poll- 
on  a  Saturday,  or  shall  be  kept  open  for  more  than  two  consecutive  days,  and  that  only  mg* 
between  the  hours  of  nine  in  the  morning  and  four  in  the  afternoon  for  the  first  day, 

and  between  the  hours  of  eight  in  the  morning  and  four  of  the  afternoon  for  the  second 

day :  Provided  always,  that  the  poll  at  any  one  place  may  be  closed  before  the  Poll  may  be 

termination  of  the  said  two  days  if  all  the  candidates  or  their  agents  and  the  sheriff  do8*1  by 

shall  agree  in  so  closing  it :  Provided  also,  that  where  the  proceedings  at  any  election  ^f1^™^^ 

shall  be  obstructed  by  any  riot  or  open  violence,  the  sheriff  or  his  substitute  at  the  -m  case  0f 

place  where  the  riot  has  occurred  may  adjourn  the  poll  at  that  place  to  the  following  riot. 

day  or  some  other  convenient  time,  and  if  necessary  may  repeat  such  adjournment  till 

such  obstruction  shall  have  ceased,  he  always  giving  notice  to  the  sheriff  who  is  to 

make  the  return  of  such  adjournment  having  been  made  ;  and  any  day  where  the  poll 

shall  have  been  so  adjourned  at  any  polling  places  shall  not  be  reckoned  one  of  the  two 

days  of  polling  within  the  meaning  of  this  Act,  nor  shall  the  state  of  the  poll  be  finally 

declared,  nor  the  result  of  the  election  proclaimed,  until  the  poll  so  interrupted  shall  be 

closed  and  transmitted,  as  herein-before  provided,  to  the  sheriff  who  is  to  make  the 

return ;  and  each  sheriff  in  charge  of  each  polling  place  shall  take  care  that  the  Manner  of 

attending  clerk  at  the  place  has  with  him  a  certified  copy  of  the  aforesaid  alphabetical  polling. 

register,  and  shall  receive  the  votes  of  all  persons  then  qualified  to  vote  according  to 

the  provisions  of  this  Act,  and  shall  record  and  progressively  number  each  vote  for 

each  candidate  in  a  poll  book,  and  he  and  the  clerk  shall  subscribe  their  names  to  each 

page  of  the  said  book  before  making  or  allowing  to  be  made  any  entry  in  the 

succeeding  page ;  and  the  poll  book  or  books  shall  at  the  close  of  the  first  day's  Custody  of 

polling  be  publicly  sealed  up  by  the  said  acting  sheriff  and  poll  clerk,  and  be  taken  P011  books. 

charge  of  by  the  said  sheriff,  and  on  the  commencement  of  the  poll  of  the  second  day 

he  shall  publicly  break  the  seals,  and  then  proceed  as  formerly ;  and  immediately  after 

the  poll  at  his  polling  place  is  finally  closed,  the  officiating  sheriff  shall  forthwith  seal 

up  and  transmit  or  deliver  the  said  poll  books  to  the  sheriff  acting  as  the  returning 

officer  for  the  shire.  IRep.,  35  &  36  Vict.  c.  33.  s.  32.  (temp.)J 

XXXIII.  And  be  it  enacted,  that  the  sheriff  to  whom  the  said  poll  books  have  been  Declaration 
transmitted  or  delivered  shall  on  the  day  next  but  one  after  the  close  of  the  poll  of  poll, 
(unless  such  day  shall  be  Sunday,  and  then  on  the  Monday  following,)  openly  break 

the  seals  of  the  said  poll  books,  and  cast  up  the  number  of  votes  as  they  appear  on  the 

said  several  books,  and  shall  openly  declare  the  state  and  result  of  the  poll,  and  make 

proclamation  of  the  member  or  members  chosen,  not  later  than  two  of  the  clock  of  the 

afternoon  of  the  said  day,  and  shall  forthwith  make  a  return  in  the  form  presently  used  Return  to  the 

(as  nearly  as  may  be),  in  terms  of  the  writ,  under  his  hand  and  seal,  to  the  clerk  of  the  writ. 

crown  in  England ;  and  if  the  votes  shall  be  equal,  he  shall  make  a  double  return. 

{Rep.,  35  &  36  Vict.  o.  33.  s.  32.  (temp.)J 

XXXIV.  And  be  it  enacted,  that  where  the  election  is  for  one  city,  burgh,  Declaration  of 
or  town  sending  a  member  or  two  members  by  itself,  or  for  a  district  of  towns  Scase  o?' 
lying  wholly  within  one  shire,  the  said  poll  books  shall  be  transmitted  to  and  burghs  or 
the  return  made  by  the  sheriff  of  the  shire  within  which  such  city,  burgh,  or  burghs3 
town,  or  district,  shall  be  situate ;  and  where  the  election  shall  be  for  a  district 

or  set  of  burghs  or  towns  lying  in  different  shires,  the  said  poll  books  shall  be 
severally  transmitted  in  the  first  instance  to  the  sheriffs  of  the  several  shires 
within  which  any  of  the  said  burghs  or  towns  shall  be  situate,  and  thereafter 
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the  other  sheriffs  shall  transmit  the  said  poll  books  to  the  sheriff  to  whom,  as 
herein  provided,  the  writ  shall  have  been  directed,  by  whom  the  votes  shall 
be  summed  up,  and  the  result  declared,  and  the  return  of  the  person  or 
persons  duly  elected  shall  be  made,  as  above,  to  the  clerk  of  the  crown  in 
England. 

Property  XXXV.  And  be  it  enacted,  that  no  person  not  now  on  the  roll  of  freeholders 

^Sconfe?11  sna^  admitted  to  claim  or  to  vote  at  the  election  for  any  shire  in  respect  of 
a  vote  for  the  any  subject  situate  within  the  limits  of  any  city,  burgh,  or  town  entitled  to 
property  not  ^nd  or  to  contribute  towards  sending  a  member  to  Parliament ;  nor  shall  any 
a  vote  for  that  P61"8011  ^  a^131^^  to  claim  or  to  vote  in  the  election  for  any  city,  town,  or 
burgh.  burgh  in  respect  of  any  subject  not  situate  within  the  limits  of  the  said  city, 

town,  or  burgh. 

Disqualification     XXXVI.  And  be  it  enacted,  that  no  sheriff  shall  be  entitled,  from  and  after 

to TOteor he*   *ne  P*88"^  °^  *°  vo*e  a*  any  election.  f°r  any  member  of  Parliament 

elected,  &c.      to  be  holden  within  the  county  or  combined  counties  of  which  he  shall  be 
sheriff ;  and  that  no  sheriff  substitute,  ancf  no  sheriff  clerk  or  deputy  sheriff 
clerk,  shall  be  entitled,  from  and  after  the  passing  of  this  Act,  to  vote  or  to  be 
elected  at  any  election  for  a  member  to  serve  in  Parliament  for  the  shire  of 
which  he  is  the  sheriff  substitute  or  sheriff  clerk ;  and  no  town  clerk  or  depute 
town  clerk  shall  be  entitled  to  vote  or  to  be  elected  for  the  city,  burgh,  town, 
or  district  in  which  he  is  such  clerk  ;  and  no  sheriff  substitute,  sheriff  clerk, 
or  town  clerk  shall,  after  the  passing  of  this  Act,  directly  or  indirectly,  act  as 
an  agent  for  any  candidate  in  any  matter  connected  with  or  preparatory  to 
any  election  for  the  county  or  burgh  respectively  in  which  such  persons  shall 
be  respectively  sheriff  substitute,  sheriff  clerk,  or  town  clerk. 
Eldest  sons         XXXVII.  And  be  it  enacted,  that  from  and  after  the  end  of  this  present 
mayrote  and™  Parliament  tne  eldest  sons  of  Scotch  peers  shall  be  entitled  to  be  registered 
be  elected.       and  to  vote  at  all  elections  for  members  of  Parliament  for  Scotland,  and  shall 
also  be  entitled,  though  not  so  registered,  to  be  elected  to  serve  as  such  mem- 
bers for  any  county,  city,  burgh,  or  town,  or  district  of  burghs,  in  Scotland ; 
be^neednot  a^fcer       enc*  °^       present  Parliament  no  member  for  any  county 

be  qualified  as  in  Scotland  shall  be  required  to  be  qualified  as  an  elector  or  to  hold  any 
electors  or  hold  superiority  within  such  county. 

superiorities.  r  "  " 

Penalty  on  XXXVIII.  And  be  it  enacted,  that  if  any  sheriff,  sheriff  substitute,  sheriff 
breach  of  duty  c^erB:»  *own  clerk,  or  any  person  whatsoever  shall  wilfully  contravene  or  dis- 
obey the  provisions  of  this  Act,  or  any  of  them,  with  respect  to  any  matter 
or  thing  which  such  sheriff,  sheriff  substitute,  sheriff  clerk,  town  clerk,  or 
other  person  is  hereby  required  to  do,  he  shall  for  such  his  offence  be  liable 
to  be  sued  in  the  Court  of  Session  by  any  registered  voter,  candidate,  member 
actually  returned,  or  other  party  aggrieved,  for  the  penal  sum  of  five  hundred 
pounds  ;  and  the  jury  before  whom  such  action  shall  be  tried  may  find  their 
verdict  for  the  full  sum  of  five  hundred  pounds,  or  for  any  less  sum  which  the 
said  jury  shall  think  it  just  that  such  party  defender  should  pay  to  such  party 
pursuer ;  and  the  defender  in  such  action  being  convicted  shall  pay  such  penal 
sum  so  awarded,  with  full  costs  of  suit,  to  the  party  who  may  sue  for  the 
same,  without  prejudice,  however,  to  the  right  of  any  party  aggrieved  by  the 
misconduct  of  any  sheriff  as  returning  officer  to  recover  such  damages  for  a 
false  return  as  he  may  be  entitled  to  at  common  law  or  by  virtue  of  any 
statute  now  in  force :  Provided  always,  that  every  such  action  shall  be  raised 
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within  four  calendar  months  next  after  the  cause  of  action  has  arisen,  and 
that  notice  in  writing  shall  be  given  to  the  defender  at  least  one  month  before 
the  raising  of  any  such  action,  signed  by  the  party  raising  such  action,  or  his 
agent,  and  setting  forth  the  place  of  abode  of  the  party  signing  the  same : 
Provided  also,  that  any  such  defender  against  whom  any  judgment  shall  have 
been  recovered  in  any  such  action  shall  be  allowed  to  plead  such  judgment  as 
a  bar  to  any  other  action  which  may  be  brought  against  him  for  the  same 
matter  or  thing,  and  such  other  action  being  thereupon  dismissed,  such  defender 
shall  recover  his  full  costs  thereof. 


XL.  And  be  it  enacted,  that  the  monies  which  are  now  in  use  to  be  allowed  2r<Si5Ew 
to  the  sheriffs  in  their  accounts  with  the  Exchequer  for  executing  writs  for  ancesto  sh<T~ 
elections  shall  continue  to  be  allowed  to]  them  on  such  accounts ;  and  that  all  continued, 
halls,  rooms,  booths,  or  other  places  hired,  constructed,  or  prepared  for  taking  booths,  clerks, 
the  polls  shall  be  so  hired,  constructed,  or  prepared  by  contract  with  the  can-  f^^^dSe? 
didates,  or,  if  they  cannot  agree,  by  the  sheriff  clerk,  at  their  joint  and  equal 
expence :  Provided  always,  that  the  expence  of  such  hiring  or  construction  at 
any  one  polling  place  for  a  county  shall  not  exceed  the  sum  of  thirty  pounds, 
nor  the  sum  of  twenty  pounds  at  arfjr  one  polling  place  in  any  citj%  burgh,  or 
town  ;  and  the  candidates  shall  further  be  bound  to  pay  and  contribute  among 
them  to  each  poll  clerk  one  guinea  per  day,  and  in  like  manner  to  contribute 
and  pay  a  certain  fee  to  each  sheriff  or  sheriff  substitute  for  superintending 
the  polls,  the  amount  of  which  fee  shall  in  no  case  exceed  the  sum  of  three 
guineas  per  day  for  each  such  sheriff  or  substitute  ;  and  the  candidates,  in  all 
cases 'where  a  poll  has  been  demanded,  shall  in  like  manner  be  bound  to  defray 
the  necessary  expences  incurred  by  the  sheriff  or  sheriff  clerks  or  town  clerks 
in  the  transmission  of  precepts,  intimations,  poll  books,  or  other  communica- 
tions required  or  enjoined  by  this  Act ;  and  if  any  person  shall  be  proposed  as  SjJw aci»- 
a  candidate  without  his  consent,  the  person  so  proposing  him  shall  be  liable  didate  without; 
to  defray  his  share  of  all  these  expences  in  like  manner  as  if  he  had  been  a  J^btetThU 
candidate  himself.  share  of 

expences. 

XII.  And  be  it  enacted,  that  each  sheriff  shall  be  entitled  to  make  a  charge 
for  the  time  and  labour  employed  in  investigating  and  disposing  of  the  claims  Gf  sheriffs  for 
and  objections  above  specified,  either  originally  in  his  own  county,  or  there  or  registration, 
elsewhere  as  a  judge  of  appeal,  which  charge  shall  not  be  more  than  five 
guineas  for  every  period  of  eight  hours  employed  by  him  or  by  any  assistant 
sheriff  or  advocate  to  be  appointed  in  the  manner  by  this  Act  authorized  and 
directed  exclusively  in  any  such  investigations,  over  and  above  his  or  their 
reasonable  travelling  expences ;  and  which  charge  shall  be  audited  and  exa- 
mined in  the  Exchequer,  and  allowed  in  whole  or  in  part,  as  may  seem  just, 
in  the  same  manner  as  other  charges  hitherto  included  in  the  annual  accounts 
of  such  sheriffs,  the  said  charge  to  be  always  stated  in  Exchequer  as  soon  as 
conveniently  may  be  after  the  duty  is  performed,  and  to  be  there  audited  and 
allowed  at  the  first  settlement  of  each  sheriff's  accounts  which  shall  thereafter 
take  place :  Provided  always,  that  no  charge  shall  in  any  case  be  allowed  for 
a  greater  number  of  hours  so  employed  by  such  sheriff  and  by  such  assistants 
in  originally  deciding  on  the  claims  in  any  one  county  than  thirty  periods  of 
eight  hours  for  each  such  sheriff  and  assistant  respectively. 
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XLII.  And  be  it  enacted,  that  when  any  sheriff  who  is  herein-before  re- 
quired to  examine  and  decide  on  the  claims  for  registration  within  his  county, 
or  to  whom  any  writ  for  election  is  directed,  shall  be  incapacitated  from  acting 
by  sickness  or  unavoidable  absence,  one  of  his  ordinary  substitutes  may  act 
in  his  stead,  provided  he  hold  a  substitution  specially  authorizing  him  to  do 
so :  Provided  also,  that  if  the  ^sheriffs  of  the  counties  of  Edinburgh,  Lanark, 
Fife,  Forfar,  Aberdeen,  Perth,  Ayr,  Inverness,  Renfrew,  or  Orkney  and  Shet- 
land, or  any  of  them,  shall,  after  the  passing  of  this  Act,  represent  to  the  lord 
president  of  the  Court  of  Session,  that,  by  reason  of  the  great  number  of 
claims  of  registration  presented  or  likely  to  be  presented  in  such  counties,  it 
will  be  impracticable  for  them,  without  assistance,  to  dispose  of  such  claims 
within  the  period  limited  by  this  Act,  then  and  in  that  case  it  shall  be  com- 
petent to  the  said  lord  president,  being  satisfied  of  the  correctness  of  such 
representation,  and  he  is  hereby  required,  to  nominate  and  appoint  one  or 
more  other  sheriffs  or  advocates  of  at  least  four  years  standing  to  assist  in 
disposing  of  the  said  claims  within  the  said  counties  or  any  of  them ;  and 
all  judgments  pronounced  by  the  said  assistant  sheriffs  or  advocates  shall  be 
liable  to  be  appealed  from  as  if  they  had  been  pronounced  by  the  sheriff  of 
the  county. 


Rogue  money 
to  be  under 
management  of 
commissioners 
of  supply. 


Functions  of 
meetings  of 
freeholders  ■ 
transferred  to 
commissioners 
of  supply. 


Meaning  of 
certain  words 
in  this  Act. 


Misnomers 
not  to  affect 
operation  of 
Act. 


No  appeal  to 
sheriff  from 
any  act  of 
substitute. 

All  former 
laws  repealed 
where  contrary 
to  this  Act. 


XUV.  And  be  it  enacted,  that  the  assessment,  collection,  and  management  of 
the  money  termed  the  "  rogue  money,"  which  is  now  vested  in  certain  meetings 
of  the  freeholders,  shall  be  transferred  to  the  commissioners  of  supply  at  their 
ordinary  stated  meetings,  and  they  shall  be  bound  to  collect  and  apply  it  for 
the  same  purposes  as  heretofore. 

XLV.  And  be  it  enacted,  that  all  powers,  duties,  and  functions  now  vested 
in  or  exigible  from  any  meeting  of  freeholders,  by  any  law  or  statute  in  force 
at  the  dissolution  of  this  present  Parliament,  shall  thereafter  be  transferred 
to  and  vested  in  the  said  commissioners  of  supply,  who  shall  exercise  and 
discharge  the  same  at  their  regular  meetings  as  fully  and  effectually  as  the 
said  meetings  of  freeholders  might  previously  have  exercised  or  discharged 
them. 

XLVI.  And  be  it  enacted,  that  the  word  "  sheriff"  shall  be  held  to  include 
the  word  "  stewart "  ;  and  the  words  "  sheriff  substitute  "  shall  be  held  to  in- 
clude the  words  "  stewart  substitute  and  that  the  words  "  shire"  or  "county" 
shall  be  held  to  include  the  word  "  stewartry  " ;  and  the  words  "  sheriff  clerk  " 
shall  be  held  to  include  the  words  "  stewart  clerk,"  and  ■  sheriff  clerk  depute, 
and  stewart  clerk  depute  " ;  and  the  words  "  town  clerk "  shall  be  held  to 
include  the  words  "  town  clerk  depute  "  :  Provided  also,  that  no  misnomer  or 
inaccurate  description  of  any  person  or  place  in  any  writing  made  in  the  form 
of  any  schedule  to  this  Act  annexed,  or  in  any  list  or  register  or  notice  made 
under  authority  of  this  Act,  shall  in  any  way  prevent  or  abridge  the  opera- 
tion of  this  Act,  provided  that  such  person  or  place  shall  be  so  designated 
in  such  writing,  list,  register,  or  notice  as  to  be  commonly  understood :  Pro- 
vided also,  that  no  appeal  shall  be  competent  to  any  sheriff  or  stewart  from 
any  thing  which  may  be  done  by  their  substitutes  in  the  execution  of  this 
Act. 

XL VII.  And  be  it  enacted,  that  all  laws,  statutes,  and  usages  now  in  force  respect- 
ing the  right  of  electing,  the  qualifications  of  electors,  and  the  actual  election  of 
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members  to  serve  in  Parliament  for  that  part  of  Great  Britain  called  Scotland,  shall 
be  and  the  same  are  hereby  repealed  in  so  far  as  they  are  inconsistent  or  at  variance 
with  the  provisions  of  this  Act :  Provided  always,  that  the  same  shall  be  in  force  in 
all  other  respects  whatsoever.    JRep.,  35  &  36  Vict.  c.  33.  s.  32.  (temp.)J 

•  ••••*••• 


SCHEDULES  to  which  tho  preceding  Act  refers. 
Schedule  (A.) 
Counties  to  return  One  Member  each. 


Aberdeen. 

Argyle. 

Ayr. 

Banff. 

Bute. 

Berwick. 

Caithness. 

Dumbarton. 

Dumfries. 

Edinburgh. 

Fife. 

Forfar. 

Haddington. 

Inverness. 

Kincardine. 

Kirkcudbright. 

Lanark. 


Linlithgow. 

Orkney  and  Shetland. 

Peebles. 

Perth,  exclusive  of  the'  parishes  of 
Tulliallan,  Culross,  Muckhart, 
Logie,  and  Fossaway,  annexed  to 
Kinross  and  Clackmannan  by 
schedule  (B.) 

Renfrew. 

Roxburgh. 

Selkirk. 

Stirling,  exclusive  of  the  parish  of 
Alva,  annexed  to  Kinross,  &c  by 
schedule  (B.) 

Sutherland. 

Wigton. 


Schedule  (B.) 

Combined  Counties,  each  Two  to  return  One  Member. 

Elgin  and  Nairn. 
Ross  and  Cromarty. 

Clackmannan  and  Kinross,  together  with  that  part  of  Perthshire  which  con- 
stitutes the  parishes  of  Tulliallan,  Culross,  and  Muckhart,  and  the  Perth- 
shire portions  of  the  parishes  of  Logie  and  Fossaway,  and  that  part  of  the 
shire  of  Stirling  which  constitutes  the  parish  of  Alva. 


Schedule  (C.) 

Towns  to  return  Two  Members  each. 

Edinburgh. 
Glasgow. 
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Schedule  (D.) 

Towns  to  return  One  Member  each. 

Aberdeen. 

Paisley. 

Dundee. 

Greenock. 

Perth. 


Schedule  (E.) 

Combined  Burghs  and  Towns,  each  Set  or  District  jointly  to  return  One 

Member. 


1. 


Kirkwall 
"Wick  - 
Dornock 
Dingwall 
Tain  - 
Cromarty 

Fortrose 
Inverness 
Nairn  - 
Forres  - 

Elgin  - 
Cullen  - 
Banff  - 
Inverury 
Kintore  - 
Peterhead 


2. 


3. 


4. 


>  Jointly. 


^J-  Jointly. 


>  Jointly. 


Inverbervie  - 
Montrose 
Aberbrothwick 
Brechin 
Forfar  - 

5. 

Cupar  - 

St.  Andrew's  - 

Anstruther  Easter 

Anstruther  Wester 

Crail  - 

Kilrenny 

Pittenweem  - 


>  Jointly. 


>•  Jointly. 


Dysart  - 
Kirkaldy 
Kinghorn 
Burntisland  - 


7. 

Inverkeithing 
Dunfermline  - 
Queensferry  - 
Culross  - 
Stirling  - 

8. 

Renfrew 
Rutherglen 
Dumbarton  - 
Kilmarnock  - 
Port  Glasgow  - 

9. 

Haddington  - 
Dunbar  - 
North  Berwick 
Lauder  - 
Jedburgh 


10. 

Leith  - 
Portobello 
Musselburgh  - 


>  Jointly. 


-  >  Jointly. 


>  Jointly. 


-  >  Jointly. 


-j.  Joi 


Jointly. 
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>  Jointly. 


>■  Jointly. 


•  •••#*»•• 


Schedule  (L.) 


Towns  where  the  Writ  for  Districts  is  to  be  proclaimed. 

Sheriffs  to  whom  the  Writ  is  to 
be  addressed. 

Leith,  for  the  district  to  which  it  beloDgs 
Wick,  for  the  district  to  which  it  belongs 
Inverness,  for  the  district  to  which  it  belongs  - 
Elgin,  for  the  district  to  which  it  belongs 
Montrose,  for  the  district  to  which  it  belongs  - 
Saint  Andrew's,  for  the  district  to  which  it 
belongs. 

Kirkaldy,  for  the  district  to  which  it  belongs  - 
Stirling,  for  the  district  to  which  it  belongs  - 
Kilmarnock,  for  the  district  to  which  it  belongs 
Haddington,  for  the  district  to  which  it  belongs 
Dumfries,  for  the  district  to  which  it  belongs  - 
Wigton,  for  the  district  to  which  it  belongs 
Ayr,  for  the  district  to  which  it  belongs 
Falkirk,  for  the  district  to  which  it  belongs  - 

Sheriff  of  Edinburgh. 
Sheriff  of  Caithness. 
Sheriff  of  Inverness. 
Sheriff  of  Elgin  and  Moray. 
Sheriff  of  Forfar. 
Sheriff  of  Fife. 

Sheriff  of  Fife. 
Sheriff  of  Stirling. 
Sheriff  of  Ayr. 
Sheriff  of  Haddington. 
Sheriff  of  Dumfries. 
Sheriff  of  Wigton. 
Sheriff  of  Ayr. 
Sheriff  of  Stirling. 

Schedule  (M.) 
Towns  to  return  Two  Members  each. 

From  a  point  on  the  road  from  Leith  to  Queensferry 
which  is  distant  four  hundred  yards  (measured  along 
such  road)  to  the  west  of  the  point  at  which  the  same 
meets  the  Inverleith  road  at  the  house  called  Golden 
Acre,  in  a  straight  line  to  the  north-western  corner  of  the 
enclosure  of  John  Watson's  institution;  thence  in  a 
straight  line  to  the  second  stone  bridge,  marked  No.  2, 
on  the  Union  canal;  thence  in  a  straight  line  to  the 


11. 

Linlithgow 
Lanark  - 
Falkirk  - 
Airdrie  - 
Hamilton 

12. 

Ayr 

Irvine  - 
Campbell  town 
Inverary 
Oban  - 


Jointly. 


>  Jointly. 


13. 

Dumfries 
Sanquhar 
Annan  - 
Lochmaben  - 
Kirkcudbright 

14. 

Wigton  - 
New  Galloway 
Stranraer 
Whithorn 
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Edinburgh. 


Glasgow. 


point  at  which  the  western  wall  of  the  enclosure  of  the 
lunatic  asylum  at  Morningside  meets  the  Jordan  or  Pow 
burn ;  thence  down  the  Jordan  or  Pow  burn  to  a  point 
which  is  distant  one  hundred  and  fifty  yards  (measured 
along  such  burn)  below  the  arch  over  the  same  on  the 
Carlisle  road ;  thence  in  a  straight  line  to  the  summit 
of  Arthur's  seat ;  thence  in  a  straight  line  to  the  point 
at  which  the  Feeder  enters  the  western  side  of  Lochend 
loch ;  thence  in  a  straight  line  to  the  point  at  which 
Pilrig  street  joins  Leith  walk ;  thence  along  Pilrig  street 
and  the  Bonnington  road  to  the  point  at  which  the 
latter  meets  the  road  from  Leith  to  Queensferry ;  thence 
along  the  road  from  Leith  to  Queensferry  to  the  point 
Lfirst  described. 

f  From  the  point  on  the  west  of  the  town  at  which  the 
river  Kelvin  joins  the  river  Clyde,  up  the  river  Kelvin, 
to  a  point  which  is  distant  one  hundred  and  fifty  yards 
(measured  along  the  river  Kelvin)  above  the  point  at 
which  the  same  is  met  by  the  park  wall  which  comes 
down  thereto  from  Woodside  road ;  thence  in  a  straight 
line  to  a  point  on  the  Great  canal  which  is  distant  one 
hundred  yards  (measured  along  the  Great  canal)  below 
Deny  bridge ;  thence  along  the  Great  canal  and  the  cut 
of  junction  to  the  bridge  over  the  cut  of  junction  on  the 
Stirling  road ;  thence,  eastward,  along  the  Low  Garngad 
road  to  a  point  which  is  distant  one  hundred  and  fifty 
yards  (measured  along  the  Low  Garngad  road)  to  the 
east  of  the  bridge  over  the  Grimston  burn ;  thence  in  a 
straight  line  to  a  point  on  the  road  to  Edinburgh  by 
Airdrie  which  is  distant  one  hundred  yards  (measured 
along  the  said  road  to  Edinburgh)  to  the  east  of  the 
point  at  which  the  same  is  joined  by  the  road  to  Edin- 
burgh through  the  village  of  Westmuir;  thence  in  a 
straight  line  to  the  point  at  which  the  river  Clyde  is 
joined  by  Harvie's  dyke ;  thence  down  the  river  Clyde 
to  the  point  at  which  the  same  is  joined  by  the  Polmadie 
burn;  thence  up  the  Polmadie  burn  to  the  point  at 
which  the  same  is  joined  by  the  Little  Govan  burn  ; 
thence  up  the  Little  Govan  burn  to  the  point  at  which 
the  same  is  divided  into  two  branches  in  coming  down 
from  Govan  hill ;  thence  in  a  straight  line  to  the  eastern 
extremity  of  the  Butterbiggins  road ;  thence  along  the 
Butterbiggins  road,  and  in  a  line  in  continuation  of  the 
direction  thereof,  to  the  Kinninghouse  burn ;  thence  in 
a  straight  line  to  the  Sheils  bridge  over  the  Paisley  and 
Androssan  canal ;  thence  in  a  straight  line  to  the  point 
at  which  the  river  Clyde  is  joined  by  the  Plantation 
burn ;  thence  down  the  river  Clyde  to  the  point  first 
described. 
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Towns  to  return  One  Member  each. 


f"  From  the  point,  on  the  north-west  of  the  town,  at 
which  the  Scatter  burn  joins  the  river  Don,  down  the 
river  Don  to  the  point  at  which  the  same  joins  the  sea ; 
thence  along  the  sea  shore  to  the  point  at  which  the 
river  Dee  joins  the  sea ;  thence  up  the  river  Dee  to  a 
point  which  is  distant  one  hundred  yards  (measured 
<  along  the  river  Dee)  above  the  bridge  of  Dee ;  thence  in 
a  straight  line  to  the  point  at  which  the  march  between 
the  parishes  of  Old  Machar  and  Banchory  Davenick 
crosses  the  Old-Dee-side  road ;  thence,  northward,  along 
the  march  between  the  parishes  of  Old  Machar  and  Ban- 
chory Davenick,  and  Old  Machar  and  Newhills,  to  the 
point  first  described. 

r  From  the  summit  of  Byres  hill,  on  the  north-east  of 
the  town,  in  a  straight  line  to  the  point  near  Knock  hill 
at  which  the  Renfrew  road  is  joined  by  a  road  from  * 
Glasgow;  thence  in  a  straight  line  to  the  summit  of 
Knock  hill;  thence  in  a  straight  line  to  the  northern 
gable  of  the  Moss  toll  house  on  the  Greenock  road; 
thence  in  a  straight  line  in  the  direction  of  the  chimney 
of  Linwood  cotton  mill  to  the  point  at  which  such 
straight  line  cuts  the  Candren  burn;  thence  up  the 
Candren  burn  to  the  point  at  which  the  same  is  joined 
by  the  Braidiland  burn  at  the  bridge  over  the  same  on 
the  Johnstone  road;  thence  up  the  Braidiland  burn 
to  a  point  which  is  distant  five  hundred  yards  (measured 
along  the  Braidiland  burn)  above  the  said  bridge ;  thence 
in  a  straight  line  to  Meikleridge  bridge  over  the  Candren 
burn ;  thence  in  a  straight  line  to  the  point  at  which 
the  old  Neilston  road  leaves  the  new  Neilston  road; 
thence  in  a  straight  line  to  the  summit  of  Dykebar 
hill ;  thence  in  a  straight  line  to  a  point  which  is  one 
hundred  yards  due  north-east  of  the  summit  of  Bathgo 
hill ;  'thence  in  a  straight  line  to  the  point  first  described. 

-  From  the  point,  on  the  east  of  the  town,  at  which 
the  shore  of  the  firth  of  Tay  would  be  cut  by  a  straight 
line  to  be  drawn  from  the  tower  (in  Fife)  of  Mr.  Dal- 
gleish  of  Scotscraig  to  the  point  at  which  the  Stobs- 
muir  road  is  joined  by  the  old  road  by  Stobsmuir  and 
Clepington  and  the  old  Craigie  road,  in  a  straight  line 
to  the  said  point  at  which  the  Stobsmuir  road  is  joined 
by  the  old  road  by  Stobsmuir  and  Clepington  and  the 
old  Craigie  road ;  thence,  westward,  along  the  old  road 
by  Stobsmuir  and  Clepington  to  the  point  called  Kings 
Cross,  at  which  the  several  boundaries  of  the  parishes 
of  Dundee,  Strathmartin,  and  Liff  meet;  thence  in  a 
straight  line  to  a  point  on  the  Liff  road  which  is  distant 
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Greenock. 


Perth. 


twelve  hundred  yards  (measured  along  the  Iiff  road)  to 
the  west  of  the  point  at  which  the  Newtyle  road  leaves 
the  same ;  thence  in  a  straight  line  drawn  due  south 
to  the  shore  of  the  firth  of  Tay ;  thence  along  the  shore 
Lof  the  firth  of  Tay  to  the  point  first  described. 

"  From  the  point,  on  the  west  of  the  town,  at  which  the 
shore  of  the  firth  of  Clyde  is  met  by  the  march  between 
the  parishes  of  Greenock  and  Innerkip,  up  the  said 
march  to  that  point  thereof  which  is  nearest  to  the 
southern  point  of  the  ridge  of  Bow  hill;  thence  in  a 
straight  line  to  the  said  point  on  Bow  hill ;  thence  in  a 
straight  line  to  the  southern  end  of  the  upper  east 
reservoir  for  supplying  Greenock  with  water ;  thence  in 
a  straight  line  in  the  direction  of  the  highest  projecting 
point  of  Knocknair  hill,  to  the  point  near  Woodhead 
quarry,  at  which  such  straight  line  cuts  the  easternmost 
of  the  two  rivulets  which  form  the  Lady  burn  ;  thence 
down  such  rivulet  and  the  Lady  burn  to  the  point 
at  which  the  same  joins  the  firth  of  Clyde;  thence 
along  the  shore  of  the  firth  of  Clyde  to  the  point  first 
Ldescribed. 

f  From  the  north-western  corner  of  the  north  inch,  on 
the  right  bank  of  the  river  Tay,  in  a  straight  line  to  the 
bridge  on  the  mill  lead  at  the  boot  of  Balhousie  ;  thence 
in  a  straight  line  to  the  bridge  on  the  Glasgow  road 
over  the  Scouring  burn  ;  thence  in  a  straight  line  to  the 
southern  corner  .of  the  water  reservoir  of  the  depdt ; 
thence  in  a  straight  line  to  the  southern  corner  of  the 
Friarton  pier  on  the  river  Tay  ;  thence  across  the  river 
Tay  (passing  to  the  south  of  the  Friarton  island)  to  the 
point  at  which  the  same  is  met  by  the  boundary  of  the 
respective  parishes  of  Einfauns  and  Kinnoul ;  thence, 
northward,  along  the  boundary  of  the  parish  of  Kin- 
fauns  to  the  point  at  which  the  several  boundaries  of 
the  properties  of  Kinfauns,  Kinnoul,  and  Barnhill  meet ; 
thence  in  a  straight  line  to  the  north-eastern  corner  of 
Lord  Kinnoul's  lodge,  at  the  gate  of  approach  to  Kin- 
noul hill ;  thence  in  a  straight  line  to  the  north-eastern 
corner  of  the  enclosure  of  the  lunatic  asylum ;  thence 
in  a  straight  line  to  the  point  at  which  the  Annatty 
burn  crosses  the  Blairgowrie  road ;  thence  down  the 
Annatty  burn  to  the  point  at  which  the  same  joins  the 
river  Tay ;  thence  in  a  straight  line  to  the  point  first 
described. 
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Districts  to  return  One  Member  each. 


Cromarty. 


Dingwall. 


Dornoch. 


1. — WICK  DISTRICT, 
f  From  Samuel's  well,  on  the  south-west  ™| 
of  the  town,  in  a  straight  line  to  the  point 
at  which  the  southern  angle  of  the  glebe 
meets  the  Inverness  road;  thence  along 
the  Inverness  road  to  the  point  at  which 
the  same  is  met  by  the  Den  road ;  thence 
in  a  straight  line  to  the  Coal  Heugh  well ; 
thence  in  a  straight  line  in  the  direction  of 
Clachmalloch  rock  to  the  point  at  which 
such  straight  line  cuts  the  shore  of  the 
Cromarty  firth ;  thence  along  the  shore  of 
the  Cromarty  firth  to  that  point  thereof 
which  is  nearest  to  Samuel's  well ;  thence 
[in  a  straight  line  to  Samuel's  well 
r  From  a  point  on  the  shore  of  the  Cro- 
marty firth  which  is  distant  one  hundred 
yards  (measured  along  the  shore)  to  the 
south  of  the  mouth  of  the  canal,  in  a  straight 
line  to  a  point  on  the  Inverness  road  which 
is  distant  five  hundred  yards  (measured 
along  the  Inverness  road)  from  the  point 
(near  the  school  house)  at  which  the  same 
is  joined  by  another  road ;  thence  in  a 
straight  line  to  a  point  on  the  Knockbain 
burn  which  is  distant  four  hundred  and 
fifty  yarpls  (measured  along  the  Knockbain 
burn)  to  the  west  of  the  point  at  which 
the  same  meets  the  main  street  of  Dingwall ; 
thence  in  a  straight  line  to  a  point  on  the 
Drynie  road  which  is  distant  one  hundred 
yards  (measured  along  the  Drynie  road)_ 
from  the  point  at  which  the  same  leaves 
the  new  Strathpeffer  road;  thence  in  a 
straight  line  drawn  due  east,  to  the  shore 
of  the  Cromarty  firth;  thence  along  the 
shore  of  the  Cromarty  firth  to  the  point 
Lfirst  described. 

"  From  the  rock  called  Craig  Carnaig,  in 
a  straight  line  to  St.  Michael's  well,  close 
by  the  road  to  the  Little  Ferry ;  thence  in 
a  straight  line  to  the  point  at  which  the 
road  to  the  mound  of  Fleet  leaves  the  road 
to  Bonar  bridge ;  thence  in  a  straight  line 
to  the  point  at  which  the  Black  burn  joins 
the  Dornoch  Firth ;  thence  along  the  shore 

l_of  the  Dornoch  Firth  to  Craig  Carnaig. 
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From  a  point  on  the  sea  shore  which  is 
distant  five  hundred  yards  (measured  along 
the  shore)  to  the  north-east  of  the  north- 
eastern angle  of  Cromwell's  fort,  in  a 
straight  line  to  a  point  on  the  Carness 
road  which  is  distant  seven  hundred  yards 
(measured  along  the  Carness  road)  to  the 
east  of  the  point  at  which  the  same  leaves 
the  Birston  road ;  thence  in  a  straight  line 
to  a  point  on  the  Holm  road  which  is  dis- 
tant three  hundred  yards  (measured  along 
the  Holm  road)  to  the  south  of  the  point 
at  which  the  same  leaves  the  Deerness 
road ;  thence  in  a  straight  line  to  a  point 
on  the  Scapa  road  which  is  distant  four 
hundred  yards  (measured  along  the  Scapa 
road)  to  the  south  of  the  point  at  which 
the  same  leaves  the  Stromness  road ;  thence 
in  a  straight  line  to  the  western  end  of  the 
Air  embankment;  thence  along  the  Air 
embankment,  and  along  the  sea  shore,  to 
the  point  first  described, 
r  From  St.  Mary's  well,  on  the  north-west 
of  the  town,  in  a  straight  line  through  the 
Raven's  well  to  a  point  five  hundred  yards 
.beyond  the  same ;  thence  in  a  straight  line, 
drawn  due  south-east,  to  the  Scotsburn 
road ;  thence  in  a  straight  line,  drawn  due 
east,  to  the  Inverness  road ;  thence  in  a 
straight  line,  drawn  due  north-east,  to  the 
river  of  Tain ;  thence  down  the  river  of 
Tain  to  the  point  at  which  the  same  joins 
the  sea ;  thence  along  the  sea  shore  to  St. 
-Mary's  well. 

n  From  the  point,  on  the  north-east  of  the 
town,  at  which  the  Papigoe  burn  joins  the 
sea,  in  a  straight  line  to  a  point  on  the 
Huna  road  which  is  distant  two  hundred 
and  fifty  yards  (measured  along  the  Huna 
road)  to  the  north  of  the  point  at  which 
the  same  leaves  the  Kettleburn  road; 
thence  in  a  straight  line  to  the  north- 
western corner  of  the  Glebe ;  thence  in  a 
straight  line  to  the  point  at  which  the 
Leutskerry  burn  joins  the  river  Wick ; 
thence  up  the  Leutskerry  burn  to  the  point 
at  which  the  same  meets  the  Thurso  road ; 
thence  in  a  straight  line  to  the  point  at 
which  the  Inverness  road  would  be  cut  by 
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a  straight  line  to  be  drawn  thereto  duo 
west  from  the  rock  called  "The  Old  Man  of 
Wick";  thence  in  a  straight  line  to  the 
Old  Man  of  Wick ;  thence  along  the  sea 
shore  to  the  point  first  described. 


Forres. 


Fortrose. 


2.— INVERNESS  DISTRICT. 

f  From  Sueno's  Stone,  on  the  north-east  of 
the  town,  in  a  straight  line  to  the  point  at 
which  two  roads  meet  at  the  north-eastern 
corner  of  that  part  of  the  property  of  the 
burgh  of  Forres  which  is  called  "  The  Cluny 
Hills  " ;  thence,  southward,  along  the  boun- 
dary of  the  property  of  the  burgh  to  the 
point  at  which  the  same  meets  the  RafFord 
road ;  thence  in  a  straight  line  to  a  point 
on  the  Altyre  road  which  is  distant  fifty 
yards  (measured  along  the  Altyre  road)  to 
the  south  of  the  point  at  which  the  same 
leaves  a  road  to  the  mills  of  Burdsyards ; 
thence  in  a  straight  line  to  a  point  on  the 
Nairn  road  which  is  distant  five  hundred 
yards  (measured  along  the  Nairn  road)  to 
the  west  of  the  bridge  of  Forres ;  thence 
in  a  straight  line  to  a  point  on  the  burn 
of  Forres  which  is  distant  four  hundred 
yards  (measured  along  the  burn  of  Forres) 
below  the  Lee  bridge ;  thence  in  a  straight 

Lline  to  Sueno's  Stone. 

f  From  a  point  on  the  shore  of  the  Moray 
firth  which  is  distant  two  hundred  yards 
(measured  along  the  shore)  to  the  west  of 
the  pier  of  Fortrose,  in  a  straight  line  to 
St.  Boniface's  well;  thence  in  a  straight 
line  to  the  point  at  which  the  Rosemarkie 
burn  would  be  cut  by  a  straight  line  to  be 
drawn  thereto  due  north-east  from  St.  Boni- 
face's well ;  thence  in  a  straight  line  to  the 
rock  called  the  Lady's  Bathing  House; 
thence  along  the  shore  of  the  Moray  firth 

Lto  the  point  first  described. 

From  the  Clachnaharry  pier  in  a  straight 
line  to  the  point  at  which  the  Caledonian 
canal  would  be  cut  by  a  straight  line  to  be 
drawn  from  the  Clachnaharry  pier  to  the 
southern  extremity  of  the  Upper  Ness 
island ;  thence  in  a  straight  line  to  a 
point  which  is  two  hundred  and  fifty 
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yards  due  west  of  the  point  at  which  the 
Altna  Skiah  burn  joins  the  river  Ness ; 
thence  in  a  straight  line  to  the  point  at 
which  the  Altna  Skiah  burn  joins  the  river 
Ness ;  thence  up  the  Altna  Skiah  burn  to 
a  point  which  is  distant  three  hundred 
and  fifty  yards  (measured  along  the  Altna 
Skiah  burn)  above  the  bridge  over  the 
same  on  the  road  to  fort  Augustus ;  thence 
in  a  straight  line  to  the  point  at  which  the 
road  from  Muirfield  to  King's  mills  leaves 
the  old  Edinburgh  road ;  thence  in  a 
straight  line,  drawn  due  north,  to  the 
Nairn  road;  thence  in  a  straight  line  to 
that  point  on  the  shore  of  the  Moray  firth 
which  is  due  north  of  the  northern  angle 
of  Cromwell's  fort ;  thence  along  the  shore 
of  the  Moray  firth  to  the  Clachnaharry 
pier. 

r  From  the  point,  on  the  north-west  of 
the  town,  at  which  the  western  march  of 
the  Town's  Links  meets  the  shore  of  the 
Moray  firth,  in  a  straight  line  to  a  point 
on  the  Inverness  road  which  is  distant  one 
hundred  yards  (measured  along  the  Inver- 
ness road)  to  the  south  of  the  point  at 
which  the  road  to  the  grove  leaves  the 
same;  thence  in  a  straight  line  to  the 
sluice  of  the  mill-dam  of  the  Nairn  mills ; 
thence  in  a  straight  line  to  a  point  on  the 
Forres  road. which  is  distant  six  hundred 
yards  (measured  along  the  Forres  road) 
from  the  bridge  of  Nairn;  thence  in  a 
straight  line  drawn  due  north  to  the  shore 
of  the  Moray  firth  ;  thence  along  the  shore 
of  the  Moray  firth  to  the  point  first  de- 

Lscribed. 


3. — ELGIN  DISTRICT. 

f  From  the  rocks  on  the  west  of  the  town,"] 
called  the  Little  Tumblers,  in  a  straight 
line,  drawn  due  south,  to  a  point  on  the 
Gallow  hill,  eight  hundred  and  fifty  yards 
distant ;  thence  in  a  straight  line  to  the 
point  at  which  the  Colleonard  road  leaves 
the  Sandyhills  road ;  thence  in  a  straight 
line  to  the  bridge  over  the  river  Dovern 
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J leading  from  the  town  of  Banff  to  Macduff ; 
thence  up  the  river  Dovem  to  a  point 
i  which  is  distant  two  hundred  yards  (mea- 
sured along  the  river  Dovern)  above  the 
said  bridge ;  thence  in  a  straight  line  to  a 
point  on  the  road  from  Macduff  to  Aber- 
deen which  is  distant  two  hundred  yards 
(measured  along  such  road)  to  the  south 
of  the  point  at  which  the  same  is  crossed 
by  the  Deyhill  road  ;  thence  in  a  straight 
line  to  the  mineral  well  of  Tarlair ;  thence 
along  the  shore  of  the  Moray  Firth  to  the 
Little  Tumblers  first  described, 
p  From  the  bridge  over  the  burn  of  Cullen, 
on  the  Fochabers  road,  iu  a  straight  line 
to  the  point  at  which  Slack's  road  meets 
the  Seafield  road ;  tbence  in  a  straight  line 
to  the  point  at  which  the  Deskford  road 
leaves  the  Banff  road  ;  thence  in  a  straight 
line  to  the  point  at  which  the  Loggie  road 
would  be-  cut  by  a  straight  line  to  be 
drawn  thereto  due  south  from  the  rock 
called  the  Maiden  Paps ;  theDce  in  a  straight 
line  to  the  Maiden  Paps ;  thence  along  the 
sea  shore  to  the  point  at  which  the  same 
meets  the  bum  of  Cullen ;  thence  up  the 
burn  of  Cullen  to  the  bridge  over  the  same 
on  the  Fochabers  road. 
f  From  the  bridge  on  the  Fochabers  road 
over  the  Tayack  burn,  up  the  Tayack  burn, 
to  the  point  at  which  the  same  would  be 
cut  by  a  straight  line  to  be  drawn  thereto 
due  east  from  Palmer  Cross  bridge ;  thence 
in  a  straight  line  to  Palmer  Cross  bridge ; 
thence  in  a  straight  line  to  the  point  at 
which  the  river  Lossie  would  be  cut  by  a 
straight  line  to  be  drawn  from  Palmer 
Cross  bridge  to  Sheriff  mill  bridge  ;  thence 
down  the  river  Lossie  to  the  bridge  over 
the  same  on  the  road  from  Old  mills  to 
Quarry  wood ;  thence  along  the  road  from 
Old  mills  to  Quarry  wood  to  the  point  at 
which  the  same  joins  the  road  by  Morris- 
town  to  Lossiemouth  ;  thence  down  the 
road  by  Morristown  to  Lossiemouth  to  the 
point  at  which  the  same  meets  (at  the  cross 
of  Bishop  mill)  another  road  to  Lossie- 
mouth ;  thence  in  a  straight  line  to  the 
bridge  first  described. 
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f  From  the  bridge  over  the  river  Ury  at 
the  mill  of  Keith-hall,  in  a  straight  line 
through  the  fifteenth  mile  stone  on  the 
Aberdeen  road,  to  a  point  four  hundred 
yards  beyond  the  same ;  thence  in  a  straight 
line  to  the  point  at  which  the  road  to 
Howford  leaves  the  Huntly  road;  thence 
in  a  straight  line  to  the  upper  ford  of 
Howford  on  the  river  Ury ;  thence  down 

(J;he  river  Ury  to  the  bridge  first  described. 

[~  From  the  point,  on  the  south-east  of  the 
town,  at  which  the  burn  of  Tuach  joins 
the  river  Don,  up  the  burn  of  Tuach  to  the 
point  at  which  the  same  is  joined  by  the 
Torry  burn ;  thence  up  the  Tony  burn  to 
the  bridge  over  the  same  on  the  Aberdeen 
road ;  thence  in  a  straight  line  to  the  point 
at  which  the  Hallforest  road  leaves  the 
road  to  the  Sheepcotes ;  thence  in  a  straight 
line  to  the  bridge  over  the  Aberdeenshire 
canal  near  the  farm  of  Tilty ;  thence  in  a 
straight  line  to  the  point  of  the  island  in 
the  lands  of  Balbithan,  near  the  glebe ; 
thence  along  the  river  Don,  taking  the 
northernmost  branch  thereof  at  the  points 
at  which  the  same  is  divided  into  two 

Lbranches,  to  the  point  first  described. 

From  the  north-western  angle  of  the 
salmon  house  at  the  mouth  of  the  river 
Ugie,  and  on  the  north-west  of  the  town, 
in  a  straight  line  to  the  point  near  Clarke 
hill  at  which  the  old  Kinmundy  road  is 
joined  by  a  road  leading  therefrom  into 
the  Auchtygall  road ;  thence  along  the  road 
so  leading  into  the  Auchtygall  road  to  the 
point  at  which  the  same  joins  the  Auchty- 
gall road ;  thence  eastward  along  the  Auch- 
tygall road,  and  in  a  line  in  continuation 
of  the  direction  thereof,  to  the  sea  shore ; 
thence  along  the  sea  shore  to  that  point 
thereof  which  is  nearest  to  the  point  first 
described ;  thence  in  a  straight  line  to  the 

^point  first  described. 


4. — MONTROSE  DISTRICT. 

r    From  the  point  at  which  the  sea  shore  ^ 
would  be  cut  by  a  straight  b'ne  to  be  I 
I  drawn  from  the  Bell  Rock  light  house  to  I 


Digitized  by 


Google 


A.D.  1881-2. 


2  &  3  William  IV.  c.  65. 


195 

V  - 


Aberbboth- 

WICK. 


Brechin. 


the  point,  near  Timmer  green,  at  which 
the  road  to  Hospital  field  leaves  the  Arbir- 
lot  road,  along  the  said  straight  line  to  the 
said  point  at  which  the  road  to  Hospital 
field  leaves  the  Arbirlot  road ;  thence,  north- 
ward, along  the  Arbirlot  road  to  the  point 
at  which  the  same  is  met  by  a  road  leading 
thereto  from  the  Forfar  road ;  thence  in  a 
straight  line  to  a  point  on  the  Forfar  road 
which  is  distant  one  hundred  and  fifty 
yards  along  the  Forfar  road  to  the  north  of 
the  first  mile  stone  from  Aberbrothwick, 
at  the  old  toll  house ;  thence  in  a  straight 
line  to  the  bridge  over  the  feeder  of  the 
Tarry  burn  on  the  Montrose  road ;  thence 
along  the  said  feeder  to  the  point  at  which 
the  same  reaches  the  spring  at  Old  Tarry ; 
thence  down  the  Tarry  burn  to  the  point 
at  which  the  same  joins  the  sea;  thence 
along  the  sea  shore  to  the  point  first  de- 
Lscribed. 

From  the  point,  on  the  south  of  the  town, 
at  which  the  Skinners  burn  joins  the  South 
Esk  river,  down  the  South  Esk  river  to 
the  west  den  of  Leuchland ;  thence  up  the 
hollow  of  the  west  den  of  Leuchland,  and 
up  Barries  burn,  to  the  point,  near  the 
source  of  Barries  burn,  at  which  the  several 
boundaries  of  the  properties  of  Caldhame, 
Pitforthie,  and  Unthank  meet ;  thence  in  a 
straight  line,  in  a  westerly  direction,  to  the 
point  at  which  the  several  boundaries  of 
the  properties  of  Maisondieu  and  Cooks  ton 
and  Mr.  Mitchell's  land  meet ;  thence,  in  a 
south-west  direction,  along  the  boundary 
of  the  Maisondieu  property  to  the  point  at 
which  the  same  meets  the  Menmuir  road ; 
thence  in  a  straight  line  to  the  westernmost 
point  at  which  the  Skinners  burn  crosses 
the  Forfar  road ;  thence  down  the  Skinners 
J^urn  to  the  point  first  described. 

From  the  Inch-ma-coble  stone  on  the 
southern  bank  of  the  loch  of  Forfar,  in  a 
straight  line  to  the  point  at  which  the 
Orchard  loan  joins  the  Perth  road ;  thence 
in  a  straight  line  through  the  point  at 
which  the  Westfield  loan  joins  the  Dundee 
road  to  the  Balminshanner  march ;  thence 
in  a  straight  line  to  the  Blind  well  at  the 
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junction  of  the  road  from  Forfar  to  Lower 
with  the  old  Kirk  road  from  Lower ;  thence 
in  a  straight  line  to  the  spring  on  the 
Arbroath  road  at  the  junction  of  the 
boundaries  of  Pitruchie  and  the  Poors 
ground ;  thence  in  a  straight  line  to  the 
point  at  which  the  old  road  to  Brechin 
leaves  the  east  road  to  Carseburn  ;  thence 
in  a  straight  line  to  the  point  at  which 
the  west  road  to  Carseburn  leaves  the 
Hassockwell  road ;  thence  in  a  straight  line 
to  the  point  at  which  the  new  Kirriemuir 
road  leaves  the  new  Brechin  road ;  thence 
in  a  straight  line  to  the  Inch-ma-coble  stone. 
f  From  the  point,  on  the  east  of  the  town, 
at  which  the  Bervie  burn  joins  the  sea,  up 
the  Bervie  burn  to  the  point  at  which  the 
same  is  met  by  the  boundary  of  the  parish 
of  Arbuthnot ;  thence,  southward,  along  the 
boundary  of  the  parish  of  Arbuthnot  to  the 
point  (near  Dendodrura)  at  which  the  same 
meets  the  boundary  which  separates  the 
town  lands  from  the  property  of  Mr.  Far- 
quhar;  thence  in  a  straight  line  to  the 
point  at  which  the  several  boundaries  of 
the  glebe  land,  the  land  of  the  towns  muir, 
and  the  property  of  Mr.  Farquhar,  meet ; 
thence  in  a  straight  line  through  the  south- 
western corner  of  the  old  castle  of  Hall 
green  to  the  sea  shore ;  thence  along  the 
Lsea  shore  to  the  point  first  described. 

From  the  point,  on  the  north-east  of  the 
town,  at  which  the  towns  loaning  meets 
the  sea  shore,  westward,  along  the  towns 
loaning,  and  in  a  line  in  continuation  of  the 
direction  thereof,  to  the  point  at  which 
such  line  cuts  the  Laurencekirk  road ; 
thence  in  a  straight  line  to  the  bridge  over 
the  burn  of  Tayock  on  the  Brechin  road ; 
thence  down  the  channel  of  the  burn  of 
Tayock  at  low  water  to  the  point  at  which 
the  same  joins  the  South  Esk  river ;  thence 
down  the  South  Esk  river,  including  the 
Rossie  island,  to  the  point  at  which  the 
same  river  joins  the  sea ;  thence  along  the 
.sea  shore  to  the  point  first  described. 
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5.— ST.  ANDREW'S  DISTRICT. 

From  the  point  at  which  the  Dreel  burn  " 
joins  the  Firth  of  Forth,  up  the  Dreel  burn, 
to  the  point  at  which  the  mill-dam  of  the 
mill  of  Anstruther  branches  off ;  thence  in  a 
straight  line  in  the  direction  of  the  spire  of 
Kilrenny  church  to  the  point  at  which  such 
straight  line  cuts  the  Gunzie  burn ;  thence 
in  a  straight  line  to  the  point  at  which 
the  road  leading  to  St.  Andrews  (being  the 
march  between  the  lands  of  Renny  hill  and 
the  barony  of  Anstruther)  leaves  the  turn- 
pike road  to  Upper  Kilrenny ;  thence  in  a 
straight  line  to  the  point  at  which  the 
Cellardyke  burn  enters  the  Firth  of  Forth ; 
thence  along  the  shore  of  the  Firth  of  Forth 
Lto  the  point  first  described. 

From  the  rock  called  the  Cuniger  stone 
in  a  straight  line  to  the  point  at  which  the 
Dreel  burn  crosses  the  road  from  Pitten- 
weem  to  Grangemuir  farm;  thence  down 
the  Dreel  burn  to  the  point  at  which  the 
same  joins  the  Firth  of  Forth  ;  thence  along 
the  shore  of  the  Firth  of  Forth  to  the 
^Cuniger  stone. 

From  a  point  on  the  shore  of  the  Firth 
of  Forth  which  is  distant  five  hundred 
yards  (measured  along  the  shore)  to  the 
south-west  of  the  Almond  rocks,  in  a 
straight  line,  drawn  duo  north-west  to  the 
point  at  which  such  straight  line  cuts 
the  road  to  Anstruther  and  Kilrenny  ; 
thence  in  a  straight  line  to  the  point  at 
which  the  St.  Andrews  road  would  be  cut 
by  a  straight  line  to  be  drawn  thereto  from 
North  Berwick  law  through  the  point  last 
described;  thence  in  a  straight  line  to  a 
point  on  the  Craighead  road  which  is  dis- 
tant five  hundred  yards  (measured  along 
the  Craighead  road)  to  the  north-east  of 
the  bridge  on  the  same,  over  the  Lammas 
Green  burn ;  thence  in  a  straight  line  in 
the  direction  of  the  north-easternmost  point 
of  the  Rome  rocks  until  it  meets  the  shore 
of  the  Firth  of  Forth;  thence  along  the 
shore  of  the  Firth  ,  of  Forth  to  the  point 
^first  described. 

From  a  point  on  the  southern  branch  of 
the  river  Eden  which  is  distant  four  hun- 
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dred  yards  (measured  along  such  river) 
below  the  new  bridge,  in  a  straight  line, 
through  a  point  on  the  Dundee  road  which 
is  distant  two  hundred  and  fifty  yards 
(measured  along  the  Dundee  road)  to  the 
east  of  the  milestone  marked  0  miles  from 
Cupar  and  22  miles  from  Pettycur,  to  a 
point  two  hundred  and  fifty  yards  distant 
from  the  said  point  on  the  Dundee  road ; 
thence  in  a  straight  line  to  the  north- 
western corner  of  the  garden  wall  of  Dabrfel 
lodge  on  the  old  Dundee  road ;  thence  in 
a  straight  line  to  the  bridge  over  the  St. 
Mary's  burn  on  the  Newburgh  road ;  thence 
in  a  straight  line  to  the  point  at  which  the 
Ferrybank  road  would  be  cut  by  a  straight 
line  to  be  drawn  from  the  Hopetoun  monu- 
ment to  the  Winter  or  Byewater  sluice  at 
the  western  end  of  Andersons  spinning 
mills ;  thence  in  a  straight  line  to  the  said 
sluice;  thence  in  a  straight  line  to  the 
milestone  on  the  Edinburgh  road  marked 
1  mile  from  Cupar  and  21  miles  from 
Pettycur ;  thence  in  a  straight  line  to  the 

[jpoint  first  described. 

From  the  point  at  which  the  Cellardykes 
burn  joins  the  Firth  of  Forth  in  a  straight 
line  to  the  point  at  which  the  road  leading 
to  St.  Andrews  (being  the  march  between 
the  lands  of  Eennyhill  and  the  barony  of 
Anstruther)  leaves  the  turnpike  road  from 
Anstruther  to  Upper  Kilrenny ;  thence  in 
a  straight  line  to  the  Skeith  stone ;  thence 
in  a  straight  line  to  the  point  at  which  the 
Gelly  burn  meets  the  well  of  Spa  burn ; 
thence  in  a  straight  line  to  a  point  on  the 
Crail  road  which  is  distant  four  hundred 
yards  (measured  along  the  Crail  road)  to 
the  north-east  of  the  bridge  on  the  same 
over  the  Gelly  burn ;  thence  in  a  straight 
line  to  a  point  on  the  Gelly  burn  which  is 
distant  three  hundred  yards  (measured 
along  the  Gelly  burn)  below  the  said  bridge 
on  the  Crail  road ;  thence  down  the  Gelly 
burn  to  the  point  at  which  the  same  joins 
the  Firth  of  Forth ;  thence  along  the  shore 
of  the  Firth  of  Forth  to  the  point  first 

Ldescribed. 
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From  a  point  on  the  south-west  of  the 
town  on  the  sea  shore,  distant .  from  the 
Sandy  Craig  six  hundred  yards  (measured 
westwards  alone  the  sea  shore),  in  a  straight 
line  drawn  to  a  point  on  the  Mires  or  Dreel 
barn  six  hundred  yards  (measured  up  the 
course  thereof)  above  the  point  where  it  is 
crossed  by  the  road  to  Carnbee  and  St. 
Andrews ;  thence  down  the  Mires  or  Dreel 
'burn  to  the  point  at  which  the  same  crosses 
the  road  to  Grangemuir  farm ;  thence  in  a 
straight  line  to  the  rock  called  the  Cuniger 
stone  ;  thence  along  the  shore  of  the  Firth 

[of  Forth  to  the  point  first  described. 

f  From  the  point  at  which  the  Swilkin 
burn  joins  the  sea,  up  the  Swilkin  burn, 
to  a  point  which  is  distant  three  hundred 
yards  (measured  along  the  Swilkin  burn) 
above  the  bridge  over  the  same  on  the  Cupar 
road ;  thence  in  a  straight  line  through  a 
point  on  the  Kinghom  road  which  is  distant 
four  hundred  yards  (measured  along  the 
Kinghom  road)  from  the  point  at  which 
the  same  leaves  Argyle  street,  to  the  point 
at  which  such  straight  line  cuts  the  Rinness 
burn ;  thence  in  a  straight  line  to  the  bridge 
over  the  St.  Nicholas  burn  on  the  Crail 
road ;  thence  in  a  straight  line,  drawn  due 
east,  to  the  sea  shore ;  thence  along  the  sea 

Lahore  to  the  point  first  described. 


6.— KIRKALDY  DISTRICT. 


Burntisland,  -s 


From  the  northern  extremity  of  the  dam' 
dyke  of  the  sea  mills,  in  a  straight  line, 
drawn  due  north,  to  the  road  from  Aberdour 
to  Kirkaldy ;  thence  in  a  straight  line  to  a 
point  on  the  road  from  Aberdour  to  Kirk- 
aldy which  is  distant  three  hundred  yards 
(measured  along  such  road)  to  the  east  of 
the  point  at  which  the  same  is  met  by  the 
road  from  Burntisland  to  Kinross ;  thence 
in  a  straight  line,  in  the  direction  of  the 
eastern  extremity  of  Inchkeith,"to  the  point 
at  which  such  straight  line  cuts  the  shore 
of  the  Firth  of  Forth;  thence  along  the 
shore  of  the  Firth  of  Forth  to  the  point  first 
described. 
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f  From  the  point,  on  the  south  of  Pathhead, 
at  which  the  East  burn  joins  the  Firth  of 
Forth,  up  theEast  burn,  to  that  point  thereof 
which  is  nearest  to  the  eastern  angle  of  the 
engine  house  of  the  Dunnikier  colliery; 
thence  in  a  straight  line  to  the  point  at 
which  the  road  from  Parkhead  to  Mitchel- 
stons  farm  meets  the  road  from  Gallatown 
to  Dunniker ;  thence  in  a  straight  line  to  a 
point  on  the  Cupar  road  which  is  distant 
three  hundred  and  fifty  yards  (measured 
along  the  Cupar  road)  to  the  north-west 
of  the  point  (in  the  street  of  Gallatown)  at 
which  the  road  from  Gallatown  to  West 
Wemyss  leaves  the  same ;  thence  in  a 
straight  line  to  the  cliff  above  the  Pissing 
Mare  well ;  thence  along  the  shore  of  the 
l_Firth  of  Forth  to  the  point  first  described. 
■  From  the  rock  called  Hoch-ma-toch  in  a 
straight  line  to  the  point  at  which  the  road 
to  Kirkaldy  from  Burntisland  joins  the  road 
to  Kirkaldy  from  Pettycur;  thence  in  a 
straight  line  to  the  outlet  from  the  loch  of 
Kinghorn  called  the  Gullet  sluice ;  thence 
in  a  straight  line  to  tl^e  rock  on  the  shore 
of  the  Firth  of  Forth  above  the  well  of  Spa ; 
thence  in  a  straight  line  to  the  well  of  Spa ; 
thence  along  the  shore  of  the  Firth  of  Forth 
to  the  rock  Hoch-ma-toch. 

From  the  point  on  the  north-east  of  the 
town,  at  which  the  East  burn  joins  the  Firth 
of  Forth,  up  the  East  burn  to  that  point 
thereof  which  is  nearest  to  the  eastern  angle 
of  the  engine  house  of  the  Dunniker  col- 
liery; thence  in  a  straight  line,  in  the 
direction  of  the  spire  of  Abbotsliall  church, 
to  the  point  at  which  such  straight  line 
cuts  a  road  from  Kirkaldy  to  Kaith  and 
Auchtertool ;  thence  along  the  said  road  to 
Raith  and  Auchtertool  to  the  point  (opposite 
Raith  gate)  at  which  the  same  is  joined  by 
the  road  from  West  bridge  to  Auchtertool ; 
thence  in  a  straight  line  to  the  western  cor- 
ner of  the  old  quarry  above  the  West  mills 
of  Linktown  and  on  the  left  bank  of  the 
West  burn ;  thence  in  a  straight  line  to  a 
point  on  the  Kinghorn  road  which  is  distant 
five  hundred  yards  (measured  along  the 
Kinghorn  road)  to  the  south  of  the  point 
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(in  West  Bridge  town)  at  which  the  Queens- 
ferry  road  leaves  the  same;  thence  in  a 
straight  line  in  the  direction  of  North  Ber- 
wick law,  to  the  point  at  which  such 
straight  line  cuts  the  shore  of  the  Firth  of 
Forth  ;  thence  along  the  shore  of  the  Firth 
of  Forth  to  the  point  first  described. 


Culross. 


Dunfermline.  - 


7. — STIRLING  DISTRICT. 

(-  From  the  point,  close  to  the  shore,  at* 
which  the  Dean  burn  crosses  the  high  road 
to  Kincardine,  up  the  Dean  burn  to  that 
point  thereof  which  is  nearest  the  ruins  of 
the  old  church;  thence  in  a  straight  line 
to  the  point  at  which  the  road  to  Dunferm- 
line by  the  Abbey  lodge  leaves  the  road 
from  Culross  church  to  Kincardine ;  thence 
along  the  said  road  to  Dunfermline  to  a 
point  which  is  distant  seven  hundred  yards 
(measured  along  such  road)  from  the  point 
last  described ;  thence  in  a  straight  line, 
through  the  stone  which  marks  the  eastern 
extremity  of  the  royalty  of  the  burgh,  to 
the  shore  of  the  Firth  of  Forth;  thence 
along  the  shore  of  the  Firth  of  Forth  to  the 

Lpoint  first  described. 

[■  From  the  point  on  the  south  of  the  town, 
near  the  southern  end  of  St.  Leonards,  at 
which  the  Queensferry  road  leaves  the 
Burntisland  road,  in  a  straight  line  to  the 
head  of  the  mill-dam  of  the  Brucefield 
spinning  mills  ;  thence  in  a  straight  line  to 
the  point  at  which  the  Townhill  road  is 
joined  by  a  road  from  Headwell ;  thence  in 
a  straight  line  to  a  point  on  the  Crieff  road 
which  -is  distant  one  hundred  and  fifty 
yards  (measured  along  the  Crieff  road)  to 
the  north  of  the  bridge  on  the  same  over 
the  Blair  Castle  or  Broomhill  burn ;  thence 
in  a  straight  line  to  the  bridge  over  the 
Baldridge  burn  at  Blackburn  ;  thence  in  a 
straight  line  to  the  point  at  which  the 
Elgin  railway  crosses  the  Carnack  road ; 
thence  in  a  straight  line  to  Urquhart  bridge 
on  the  Stirling  road ;  thence  in  a  straight 
line  to  the  bridge  over  the  Spittal  burn  on 
the  Limekilns  road;  thence  in  a  straight 
line  to  the  point  first  described. 
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f  From  the  point,  on  the  west  of  the  town, 
at  which  the  Seggs  burn  joins  the  sea,  up 
the  Seggs  burn  to  a  point  which  is  distant 
one  hundred  yards  (measured  along  the 
Seggs  burn)  above  the  bridge  over  the 
same  on  the  Queensferfy  road ;  thence  in  a 
straight  line  to  a  point  on  the  Dunfermline 
road  which  is  distant  three  hundred  yards 
(measured  along  the  Dunfermline  road) 
from  the  point  at  which  the  same  leaves 
the  High  street  of  Inverkeithing ;  thence 
in  a  straight  line  to  the  bridge  over  the 
Inverkeithing  burn  on  the  Perth  road; 
thence  in  a  straight  line  through  the  flag- 
staff near  the  East  Ness  to  the  sea  shore  ; 
thence  along  the  sea  shore  to  the  point  first 

Ldescribed. 

•  From  a  point  on  the  shore  of  the  Firth 
of  Forth  which  is  distant  three  hundred 
yards  (measured  along  the  shore)  to  the 
east  of  the  Newhalls  pier,  in  a  straight  line, 
in  a  southerly  direction,  drawn  from  the 
easterly  extremity  of  Inch  Garvie,  through 
the  point  last  described,  to  a  point  which 
is  one  hundred  yards  beyond  the  middle  of 
the  Edinburgh  road ;  thence  in  a  straight 
line  to  the  south-eastern  corner  of  the 
reservoir ;  thence  in  a  straight  line  to  the 
Dovecote  park  well ;  thence  in  a  straight 
line  to  the  point  at  which  the  Echland 
burn  crosses  the  road  to  Echland  and  Lin- 
lithgow ;  thence  down  the  Echland  burn 
to  the  point  at  which  the  same  joins  the 
Firth  of  Forth  ;  thence  along  the  shore  of 
the  Firth  of  Forth  to  the  point  first  de- 
ascribed. 

From  the  point,  on  the  east  of  the  town, 
at  which  the  town  burn  joins  the  river 
Forth,  up  the  river  Forth  to  the  point  at 
which  the  same  is  joined  by  the  Kildean 
burn ;  thence  up  the  Kildean  burn  to  the 
point  at  which  the  same  reaches  the  dam 
of  the  Kildean  mill ;  thence  in  a  straight 
line  to  the  point,  opposite  the  lodge  of 
Christian  bank,  at  which  the  road  to  Touch 
and  Garthur  leaves  the  road  to  Murray's 
hall ;  thence  in  a  straight  line  to  the  point 
at  which  the  road  from  Cambusbarron  to 
St.  Ninians  is  joined  by  a  road  from  New- 
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house  and  Torbrecks ;  thence  in  a  straight 
line  to  a  point  on  the  old  Glasgow  road 
which  is  distant  five  hundred  yards  (mea- 
sured along  the  Glasgow  road)  to  the  south 
of  the  point  at  which  the  Glasgow  road 
leaves  the  Edinburgh  road;  thence  in  a 
straight  line  to  a  point  on  the  Edinburgh 
road  which  is  distant  five  hundred  yards 
(measured  along  the  Edinburgh  road)  to 
the  south-east  of  the  point  at  which  the 
same  leaves  the  Glasgow  road  ;  thence  in  a 
straight  line,  in  the  direction  of  Cambus- 
kenneth  abbey,  to  the  point  at  which  such 
straight  line  cuts  the  Pelstream ;  thence 
along  the  Pelstream,  and  along  the  con- 
tinuation thereof,  called  the  Town  burn,  to 
a  point  which  is  distant  five  hundred  yards 
(measured  along  the  Town  burn)  to  the 
south  of  the  bridge  over  the  same  at  Hada- 
wa/s  carpet  factory ;  thence  in  a  straight 
Jine  to  the  point  first  described. 


8.— KILMARNOCK  DISTRICT, 
r  From  the  point,  on  the  south-east  of  the") 
town,  at  which  the  Gruggies  burn  joins  the 
Firth  of  Clyde,  up  the  Gruggies  burn  to 
the  bridge  on  the  road  from  Dumbarton  to 
Glasgow ;  thence  in  a  straight  line,  drawn 
due  north-east,  to  the  road  from  Bar  Toll 
to  Glasgow ;  thence,  northward,  along  the 
road  from  Bar  Toll  to  Glasgow  to  the  point 
at  which  the  same  meets  the  Bonhill  road  ; 
thence,  northward,  along  the  Bonhill  road 
to  a  point  which  is  distant  two  hundred 
yards  (measured  along  the  Bonhill  road) 
from  the  point  last  described  ;  thence,  west- 
ward, in  a  straight  line  to  a  point  on  the 
Helensburgh  road  which  is  distant  two 
hundred  and  fifty  yards  (measured  along 
the  Helensburgh  road)  from  the  point  at 
which  the  same  leaves  the  Luss  road ; 
thence  in  a  straight  line,  drawn  due  south- 
west, to  the  shore  of  the  Firth  of  Clyde ; 
thence  along  the  shore  of  the  Firth  of  Clyde 
_to  the  point  first  described. 

.  From  the  point,  on  the  south  of  the  town, 
at  which  Kilmarnock  water  joins  the  river 
Irvine,  in  a  straight  line  to  a  point  on  the 
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Irvine  road  which  is  distant  three  hundred 
and  filly  yards  (measured  along  the  Irvine 
road)  to  the  west  of  the  point  at  which  the 
same  leaves  Grange  street;  thence  in  a 
straight  line  to  the  point  at  which  the  road 
to  Hill  Head  leaves  the  Kilmaurs  road  ; 
thence  in  a  straight  line,  through  the  sum- 
mit of  the  Bonfire  knowe,  to  the  Kilmar- 
nock water;  thence  in  a  straight  line  to 
the  bridge  over  the  Mill  burn  on  the  Mauch- 
line  road;  thence  down  the  Mill  burn  to 
the  point  at  which  the  same  joins  the  river 
Irvine  ;  thence  in  a  straight  line  to  the 
Bells  Land  bridge  on  the  road  from  Ric- 
carton  to  Galston ;  thence  in  a  straight  line 
to  the  point  called  Witch  knowe,  at  which 
two  roads  meet ;  thence  in  a  straight  line 
to  the  bridge  over  the  Maxholm  burn  on 
the  Ayr  road;  thence  down  the  Maxholm 
burn  to  the  point  at  which  the  same  joins 
the  river  Irvine;  thence  down  the  river 
Irvine  to  the  point  first  described. 

From  the  Milburn  bridge  over  the  Pud- 
zeoch  burn  on  the  Glasgow  road,  in  a 
straight  line  to  a  point  up  the  Pudzeoch 
burn  which  is  distant  three  hundred  yards 
in  a  straight  line  from  the  said  bridge; 
thence  in  a  straight  line  to  a  point  on  the 
Greenock  road  which  is  distant  two  hun- 
dred and  fifty  yards  (measured  along  the 
Greenock  road)  from  the  point  at  which  the 
same  leaves  the  Paisley  road ;  thence  in  a 
straight  line  to  a  point  on  the  river  Clyde 
which  is  distant  three  hundred  yards  (mea- 
sured along-  the  river  Clyde)  below  the 
point  at  which  the  same  is  joined  by  the 
canal;  thence  along  the  river  Clyde  to  the 
point  at  which  the  same  is  joined  by  the 
canal ;  thence  along  the  canal  to  the  point 
at  which  the  same  is  joined  by  the  Pud- 
zeoch burn;  thence  along  the  Pudzeoch 
burn  to  the  bridge  aforesaid. 

From  the  point  at  which  the  river  Clyde 
is  joined  by  the  Polmadie  burn,  up  the 
river  Clyde,  to  Dalmarnock  bridge ;  thence 
in  a  straight  line,  through  the  point  at 
which  the  road  from  Dalmarnock  bridge  to 
Muirkirk  leaves  the  road  from  Dalmarnock 
bridge  to  Hamilton,  to  the  point  at  which 
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RUTHERGLEN. 


Port  Glasgow.  •< 


such  straight  line  reaches  the  southern  road 
from  Rutherglen  to  Hamilton ;  thence  in  a 
straight  line  to  a  point  in  the  Castlemilk 
road  which  is  distant  seven  hundred  yards 
(measured  along  the  Castlemilk  road)  from 
the  point  at  which  the  same  joins  the  main 
street  of  Rutherglen  ;  thence  in  a  straight 
line  to  a  point  on  the  Newhouse  road  which 
is  distant  three  hundred  yards  (measured 
along  the  Newhouse  road)  from  the'  point 
at  which  the  same  leaves  the  Hangingshaws 
road ;  thence  in  a  straight  line  to  the  bridge 
over  the  Polmadie  burn  on  the  Glasgow 
road ;  thence  down  the  Polmadie  burn  to 
[_the  point  first  described. 

From  the  point  on  the  shore,  west  of  the 
town,  where  Devols  burn  enters  the  Firth 
of  Clyde,  up  the  said  burn  to  the  waterfall 
in  Devols  glen ;  thence  in  a  straight  line  to 
a  point  in  the  mill-dam  burn  which  is  one 
thousand  yards,  measured  along  the  same, 
above  the  point  where  it  enters  the  Clyde  ; 
thence  in  a  straight  line  to  a  point  on  the 
boundary  between  the  parishes  of  Port 
Glasgow  and  Kilmalcolm  which  is  distant 
eight  hundred  yards,  measured  along  the 
said  boundary,  from  the  point  where  it  meets 
the  Clyde ;  thence  down  the  said  boundary 
to  its  termination  on  the  shore ;  thence  west 
Lalong  the  shore  to  the  point  first  described.  J 
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9. — HADDINGTON  DISTRICT. 

•  From  the  Yellow  craig  in  a  straight  line") 
to  the  point  at  which  the  Dunbar  road  would 
be  cut  by  a  straight  line  to  be  drawn  thereto 
from  the  Isle  of  May  lighthouse  through  the 
Yellow  craig ;  thence  in  a  straight  line  to 
a  point  two  hundred  yards  to  the  south  of 
the  middle  of  the  Edinburgh  road  in  the 
direction  of  a  liue  drawn  from  the  western- 
most point  of  Craig  Leith  through  the  east- 
ernmost point  of  the  rock  called  Craig-in- 
Touch  or  Powart  rock  ;  thence  in  a  straight 
line,  in  the  direction  of  the  said  easternmost 
point  of  the  rock  called  Craig-in-Touch  or 
Powart  rock,  to  the  point  at  which  such 
straight  line  cuts  the  shore  of  the  Firth  of 
Forth  ;  thence  along  the  shore  of  the  Firth 
Lof  Forth  to  the  Yellow  craig. 
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r  From  the  point,  on  the  south-east  of  the 
town,  at  which  the  eastern  boundary  of 
the  town  land  meets  the  sea  coast,  along  the 
eastern  boundary  of  the  town  land,  to  the 
point  at  which  the  same  meets  the  Berwick 
road;  thence  in  a  straight  line,  in  the 
direction  of  the  Hopetoun  monument  near 
Haddington,  to  the  point  at  which  such 
straight  line  cuts  the  road  from  Bowerhouse 
to  Belhaven;  thence  along  the  road  from 
Bowerhouse  to  Belhaven  to  the  point  at 
which  the  same  meets  the  Belhaven  burn ; 
thence  down  the  Belhaven  burn  to  the 
point  at  which  the  same  reaches  the  sea ; 
thence  along  the  sea  coast  to  the  point  first 
_described. 

From  a  point  on  the  Dunbar  road  which 
is  distant  two  hundred  yards  (measured 
along  the  Dunbar  road)  to  the  east  of  the 
point  at  which  the  Athelstonford  road 
leaves  the  same,  in  a  straight  line  to  the 
north-eastern  corner  of  the  burial  ground  of 
St.  Martins  chapel ;  thence  along  the  lane 
which  leads  to  St.  Martins  chapel  from  the 
Moreham  road  to  the  point  at  which  such 
lane  joins  the  Moreham  road ;  thence  in  a 
straight  line  to  a  point  on  the  Gifford  road 
which  is  distant  two  hundred  yards  (mea- 
sured along  the  Gifford  road)  to  the  south 
of  the  point  at  which  the  same  leaves  the 
Moreham  road  ;  thence  in  a  straight  line  to 
the  point  at  which  the  river  Tyne  would  be 
cut  by  a  straight  line  to  be  drawn  from  the 
point  last  described  to  the  northern  end  of 
Waterloo  bridge ;  thence  up  the  river  Tyne 
to  the  Burgh  mill-dam ;  thence  in  a  straight 
line  to  a  point  on  the  Pencaitland  road 
which  is  distant  five  hundred  yards  (mea- 
sured along  the  Pencaitland  road)  to  the 
west  of  the  point  at  which  the  same  leaves 
the  High  street  of  Haddington ;  thence  in 
a  straight  line  to  the  north-western  comer 
of  the  premises  of  Bellevue,  the  western- 
most of  the  Gallow  Green  feus ;  thence  in  a 
straight  line  to  the  point  at  which  the  road 
from  Whisky  row,  by  the  eastern  side  of 
the  glebe,  is  met  by  a  cross  road  leading 
therefrom  by  Goatfield  to  the  Athelstonford 
road ;  thence  along  the  said  cross  road  to 
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the  point  at  which  the  same  joins  the 
Athelstonford  road;  thence  in  a  straight 
Uine  to  the  point  first  described. 

From  the  Flour  Mill  bridge  over  the  river 
Jed,  on  the  north-east  of  the  town,  in  a 
straight  line  to  the  point  at  which  the  foot- 
path from  Timpen  Dean  joins  the  Totches 
Baulk  road;  thence,  westward,  along  the 
Totches  Baulk  road  to  the  point  at  which 
the  same  meets  the  Tudhope  loaning; 
thence  in  a  straight  line  to  a  point  on  the 
Hawick  road  which  is  distant  three  hun- 
dred yards  (measured  along  the  Hawick 
road)  to  the  sooth-west  of  the  north-west- 
ern angle  of  the  enclosure  of  the  castle ; 
thence  in  a  straight  line  to  the  Inch- 
bonnie  or  second  bridge  over  the  river  Jed ; 
thence  in  a  straight  line  to  the  point  at 
which  the  new  road  to  Oxnam  joins  the 
old  road  to  Oxnam ;  thence  in  a  straight 
Jine  to  the  said  Flour  Mill  bridge. 

From  a  point  on  the  Kelso  road  which  is 
distant  six  hundred  yards  (measured  along 
the  Kelso  road)  from  the  church  of  Lauder, 
in  a  straight  Hue  to  a  point  on  the  Lauder 
burn  which  is  distant  three  hundred  and 
fifty  yards  (measured  along  the  Lauder 
burn)  below  the  bridge  over  the  same  on 
the  road  to  Woodhead  and  Qattonside; 
thence  up  the  Lauder  burn  to  the  said 
bridge ;  thence  in  a  straight  line  to  a  point 
on  the  Washing  burn  which  is  distant  two 
hundred  yards  (measured  along  the  Wash- 
ing burn)  above  the  bridge  over  the  same 
on  the  Edinburgh  road ;  thence  down  the 
Washing  burn  to  the  point  at  which  the 
same  meets  the  park  wall  of  Thirlestane  ; 
thence,  eastward,  along  the  park  wall  of 
Thirlestane  to  the  point  at  which  the  same 
reaches  the  Kelso  road ;  thence  along  the 
l_Kelso  road  to  the  point  first  described. 


10. — LEITH  DISTRICT. 
From  the  point  at  which  the  shore  of  the 
Firth  of  Forth  would  be  cut  by  a  straight 
line  to  be  drawn  thereto  from  the  spire  of 
the  Tron  church  in  Edinburgh  through  the 
point  at  which  the  feeder  joins  the  western 
side  of  Loch  end  loch,  in  a  straight  line  to 
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the  said  point  at  which  the  feeder  joins  the 
western  side  of  Lochend  loch ;  thence  in  a 
straight  line  to  the  point  at  which  Pilrig 
street  joins  Leith  walk ;  thence  along  Pilrig 
street  and  the  Bonnington  road  to  the  point 
at  which  the  latter  joins  the  Queensferry 
road ;  thence,  westward,  along  the  Queens- 
ferry  road  to  a  point  which  is  distant  four 
hundred  yards  (measured  along  the  Queens- 
ferry  road)  to  the  west  of  the  point  at  which 
the  same  meets  the  Inverleith  road  at  the 
house  called  Golden  Acre  ;  thence  in  a 
straight  line  to  the  point  at  which  the 
Wardie  burn  joins  the  Firth  of  Forth; 
thence  along  the  shore  of  the  Firth  of  Forth 
[to  the  point  first  described 

From  the  point  at  which  the  Magdalene 
burn  joins  the  Firth  of  Forth,  up  the  Mag- 
dalene burn,  to  a  point  which  is  distant 
fifty  yards  (measured  along  the  Magdalene 
burn)  above  Magdalene  bridge ;  thence  in  a 
straight  line,  in  the  direction  of  the  spire 
of  Inveresk  church,  to  the  point  at  which 
such  straight  line  cuts  the  river  Esk ;  thence 
in  a  straight  line  to  a  point  in  the  road 
from  Newbigging  to  Inveresk  which  is  dis- 
tant two  hundred  yards  (measured  along 
such  road)  to  the  south  of  the  point  (in  the 
street  of  Newbigging)  at  which  the  same 
leaves  the  road  from  Newbigging  to  Had- 
dington and  Prestonpans  ;  thence  in  a 
straight  line  through  the  seventh  mile  stone 
on  the  road  from  Edinburgh  to  Haddington 
to  the  Ravenshaugh  burn ;  thence  down  the 
Ravenshaugh  burn  to  the  point  at  which 
the  same  joins  the  Firth  of  Forth ;  thence 
along  the  shore  of  the  Firth  of  Forth  to  the 
..point  first  described. 

From  the  fountain  of  Saltpans  on  the 
Musselburgh  road,  southward,  in  a  straight 
line  (in  the  direction  of  a  straight  line 
drawn  from  the  east  end  of  Inchkeith)  to  a 
point  one  hundred  and  fifty  yards  distant ; 
thence  in  a  straight  line,  in  the  direction 
of  Nelson's  monument  on  the  Calton  hill, 
to  the  point  at  which  such  straight  line  cuts 
the  Duddingston  road ;  thence,  northward, 
]  along  the  Duddingston  road  to  the  point  at 
j  which  the  same  meets  the  Edinburgh  road ; 
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thence  in  a  straight  line  to  the  point  at 
which  the  shore  of  the  Firth  of  Forth  would 
be  cut  by  a  straight  line  to  be  drawn  there-, 
to  from  the  summit  of  Arthur's  Seat  through 
the  point  last  described  ;  thence  along  the 
shore  of  the  Firth  of  Forth  to  the  point 
first  described. 


Airdrie. 


11.— FALKIRK  DISTRICT. 

From  the  bridge  over  the  South  burn  on" 
the  Glasgow  road,  along  the  South  burn,  to 
a  point  which  is  distant  five  hundred  yards 
(measured  along  the  South  burn)  to  the 
east  of  the  said  bridge ;  thence  in  a  straight 
line  to  a  point  on  the  Qartlee  road  which 
is  distant  five  hundred  yards  (measured 
along  the  Gartlee  road)  to  the  south  of  the 
point  at  which  the  same  meets  Graham 
street ;  thence  in  a  straight  line  to  a  point 
on  the  high  road  from  Carlisle  to  Stirling 
which  is  distant  one  hundred  yards  (mea- 
sured along  such  road)  to  the  south  of  the 
point  at  which  the  same  meets  the  Edin- 
burgh road  ;  thence  along  the  said  road  to 
Stirling  to  the  bridge  on  the  same  over  the 
North  burn ;  thence  in  a  straight  line  to  a 
point  on  the  road  from  North  Bridge  street 
to  New  Monkland  church  .which  is  distant 
five  hundred  yards  (measured  along  6uch 
road)  to  the  north  of  the  bridge  on  the 
same  over  the  North  burn ;  thence  in  a 
straight  line  to  the  bridge  over  the  rail- 
way on  the  Kirkintulloch  road  near  Wind- 
ball  ;  thence  in  a  straight  line  to  the  bridge 
first  described. 

r  From  a  point  on  the  Edinburgh  road 
which  is  distant  four  hundred  yards  (mea- 
sured along  the  Edinburgh  road)  to  the 
east  of  the  bridge  on  the  same  over  the 
east  or  meadow  or  Ladys  Mill  burn,  in  a 
straight  line  to  the  bridge  on  the  Grange- 
mouth road  over  the  same  burn;  thence 
along  the  said  burn  to  the  point  at  which 
the  same  passes  under  the  Forth  and  Clyde 
canal;  thence,  eastward,  along  the  Forth 
and  Clydo  canal  to  the  point  at  which  the 
same  meets  the  read  to  Dalderse  House ; 
thence,  northward,  along  the  road  to  Dal- 
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derse  House  to  a  point  which  is  distant 
three  hundred  yards  (measured  along  the 
road  to  Dalderse  House)  from  the  point  last 
described ;  thence  in  a  straight  line  to  a 
point  on  the  Alloa  and  Carron  road  which 
is  distant  two  hundred  yards  (measured 
along  the  Alloa  and  Carron  road)  from  the 
point  at  which  the  same  meets  St  Davids 
lane ;  thence  along  the  Alloa  and  Carron 
road  to  the  point  at  which  the  same  meets' 
St.  Davids  lane ;  thence  along  the  road  to 
Burnhouse  to  the  point  at  which  the  same 
meets  the  West  burn ;  thence  in  a  straight 
line  to  the  twenty-fourth  mile  stone  on 
the  Stirling  road ;  thence  in  a  straight  line 
to  a  point  on  the  road  by  Burnhead  and 
Gartcows  to  South  Bantaskine  which  is 
distant  one  hundred  yards  (measured  along 
such  road)  to  the  south-west  of  the  point 
at  which  the  same  is  met  by  the  West 
burn ;  thence  in  a  straight  line  to  the 
south-eastern  corner  of  the  Parkfoot  wash- 
ing green ;  thence  in  a  straight  line  to  the 
Ijxrint  first  described. 

f~  From  Covan  burn  bridge,  on  the  road  to 
Lanark,  in  a  straight  line  to  the  point  in. 
the  lower  park  wall  of  Hamilton  palace 
where  it  meets  the  great  south  avenue  of 
the  said  palace;  thence,  westward,  along 
the  said  wall  to  a  point  in  the  same  six 
hundred  yards  beyond  the  intersection  of 
the  Cambuslang  and  Glasgow  road  with 
the  said  wall ;  thence  in  a  straight  line  to 
the  bridge  on  the  said  road  over  Wellhall 
burn ;  thence  up  the  said  burn  to  the  point 
where  it  is  met  by  the  March  fence  between 
the  burgh  and  the  lands  of  Over  Auchin- 
graymont ;  thence,  southward,  along  the 
said  fence  to  the  point  where  it  meets  the 
road  to  Earnock  ;  thence  in  a  straight  line, 
through  a  point  on  the  road  to  Strathaven 
which  is  five  hundred  and  twenty  yards 
(measured  along  the  said  road)  south  of 
the  Butterburn  bridge,  continued  until  it 
meets  the  upper  park  wall  of  Hamilton 
palace;  thence,  eastward,  along  the  said 
park  wall  to  the  point  where  it  meets  the 
Covan  burn ;  thence  down  the  same  to  the 
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From  a  point  on  the  river  Clyde  which 
is  distant  one  hundred  and  fifty  yards 
(measured  along  the  river  Clyde)  below 
the  bridge  over  the  same  on  the  southern 
branch  of  the  Glasgow  road,  in  a  straight 
line  to  a  point  on  the  old  road  to  Carluke 
which  is  distant  one  hundred  and  fifty 
yards  (measured  along  such  old  road)  from 
the  point  at  which  the  same  leaves  the 
Glasgow  road ;  thence  in  a  straight  line  to 
the  point,  near  Mansfield,  at  which  the 
Jerviswood  road  leaves  the  northern  Edin- 
burgh road  ;  thence  in  a  straight  line  to  a 
point,  on  the  southern  Edinburgh  road 
which  is  distant  one  hundred  yards  (mea- 
sured along  such  road)  to  the  east  of  the 
eastern  corner  of  Browns  square;  thence 
in  a  straight  line  to  the  centre  of  the  ruins 
of  the  parish  church ;  thence  in  a  straight 
line  to  a  point  on  the  river  Clyde  which 
is  distant  seven  hundred  and  fifty  yards 
(measured  along  the  river  Clyde)  above  the 
bridge  over  the  same  on  the  southern  branch 
of  the  Glasgow  road ;  thence  down  the 
Lxiver  Clyde  to  the  point  first  described. 
•  From  a  point  on  the  Union  canal  which 
is  distant  one  hundred  and  fifty  yards 
(measured  along  the  Union  canal)  to  the 
north-east  of  the  aqueduct  over  the  Edin- 
burgh road,  in  a  straight  line  to  the  point 
at  which  the  burn  adjoins  the  eastern  end 
of  Linlithgow  loch;  thence  along  the 
southern  shore  of  Linlithgow  loch  to  the 
point  at  which  the  same  is  joined  by  the 
burn  which  runs  therefrom  across  the  Bor- 
rostowness  road;  thence  along  the  last- 
mentioned  burn  to  the  bridge  over  the 
same  on  the  Borrostowness  road ;  thence 
in  a  straight  line  to  a  point  on  the  Falkirk 
road  which  is  distant  one  hundred  and  fifty 
yards  (measured  along  the  Falkirk  road) 
from  the  point  at  which  th»  Torphichen 
road  leaves  the  same ;  thence  in  a  straight 
line  to  the  bridge  marked  No.  45,  over  the 
Union  canal  on  the  Bathgate  road ;  thence 
in  a  straight  line  to  the  aqueduct  over  the 
Edinburgh  road ;  thence  along  the  Union 
canal  to  the  point  first  described. 
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12.— AYR  DISTRICT, 
f  From  the  end  of  the  Mill-dam  dyke  on"| 
the  right  bank  of  the  river  Ayr,  and  on  the 
east  of  the  town,  in  a  straight  line  to  the 
Hawkbill  bridge;  thence  along  the  road 
which  passes  the  south-eastern  side  of  the 
Newton  muir,  and  in  a  line  in  continuation 
of  the  direction  of  such  road,  to  the  Half- 
mile  burn;  thence  down  the  Half-mile 
burn  to  the  point  at  which  the  same  joins 
the  firth  of  Clyde  ;  thence  along  the  shore 
of  the  firth  of  Clyde  to  the  point  at  which 
the  same  is  met  by  the  road  which  runs 
thereto  from  the  Holmstone  toll  bar,  past 
the  race  course,  and  between  the  lands  of 
Blackburn  and  Seafield ;  thence  along  the 
road  last  described  to  a  point  which  is  dis- 
tant two  hundred  and  sixty  yards  (mea- 
sured along  the  same)  to  the  east  of  the 
point  at  which  the  same  crosses  the  old 
Maybole  road ;  thence  in  a  straight  line  to 
^the  point  first  described. 

From  the  point,  on  the  south-east  of  the 
town,  at  which  the  Kilkerran  burn  joins 
the  sea,  up  the  Kilkerran  burn  to  the  point 
at  which  the  same  coming  down  from  Ben- 
goillan  nearly  forms  a  right  angle  in  turn- 
ing towards  the  sea ;  thence  in  a  straight 
line  to  the  summit  of  the  hill  called  Barley 
Bannocks  ;  thence  in  a  straight  line  to  the 
bridge  over  the  Witch  burn  on  the  South- 
end road ;  thence  in  a  straight  line  to  the 
point  at  which  the  road  to  Knockscalbert 
leaves  the  Inverary  West  road ;  thence  in 
a  straight  line  to  the  first  point  of  the  rock 
on  Balligreggan  hill ;  thence  in  a  straight 
line,  in  the  direction  of  the  summit  of  the 
island  of  Avarr,  to  the  point  at  which  such 
straight  line  cuts  the  Baraskomil  burn ; 
thence  down  the  Baraskomil  burn  to  the 
point  at  which  the  same  joins  the  sea ; 
thence  along  the  sea  shore  to  the  point 
^first  described.  Ayr 
r  From  the  western  angle  of  Point  House,  ^  District. 
on  the  west  of  the  town,  in  a  straight  line 
to  a  point  which  is  distant  three  hundred 
yards  due  north  of  the  same ;  thence  in  a 
straight  line  to  the  point  at  which  the  Dal- 
mally  road  meets  the  upper  or  great  avenue 
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to  Inverary  castle ;  thence  in  a  straight  line 
to  a  point  on  the  shore  of  loch  Fine  which 
is  distant  one  hundred  and  fifty  yards 
(measured  along  the  shore)  to  the  east  of 
the  north  end  of  the  pier ;  thence  along 
the  shore  of  loch  Fine  to  that  point  thereof 
which  is  nearest  to  the  point  first  described ; ' 
thence  in  a  straight  line  to  the  point  first 
described. 

From  the  flagstaff  near  the  junction  of 
the  river  Irvine  with  the  sea  (about  one 
hundred  yards  south  of  the  point  where 
the  pier  head  leaves  the  shore)  in  a  straight 
line,  through  the  stone  at  the  western  cor- 
ner of  the  March  fence  of  the  minister's 
glebe,  to  the  river  Anwick ;  thence  up  the 
river  Anwick  to  a  point  which  is  distant 
two  hundred  and  ninety-five  yards  (mea- 
sured along  the  river  Anwick)  above  the 
bridge  over  the  same,  on  the  Kilmarnock 
road  ;  thence  in  a  straight  line,  in  a  north- 
westerly direction,  to  the  point  at  which 
the  burn  called  the  Ministers  Cast  makes 
an  angle  in  turning  to  the  west;  thence 
down  "The  Ministers  Cast"  to  the  point 
at  which  the  same  joins  the  river  Irvine ; 
thence  down  the  river  Irvine  to  that  point 
thereof  which  is  nearest  to  the  flagstaff 
aforesaid ;  thence  in  a  straight  line  to  the 
[flagstaff  aforesaid. 

The  space  on  the  main  land  included 
within  a  circle  described  with  a  radius  of 
one  half  mile  from  the  point  as  a  centre 
where  the  street  leading  to  the  old  In- 
verary. road  meets  the  street  along  the 
shore. 


Annan. 


13.— DUMFRIES  DISTRICT, 

From  the  point,  6n  the  north  of  the  town,' 
at  which  the  Galla  Bank  burn  joins  the 
river  Annan,  in  a  straight  line  to  a  point 
on  the  Prestonfield  road  which  is  distant 
one  hundred  yards  (measured  along  the 
Prestonfield  road)  from  the  point  at  which 
the  same  leaves  the  Prestonhall  road ; 
thence  in  a  straight  line  to.  the  point 
near  New  Dyke  at  which  the  Langholm 
road  leaves  the  Carlisle  road ;  thence  in  a 
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straight  line  through  the  Blindpeat  well 
to  the  river  Annan ;  thence  up  the  river 
-Annan  to  the  point  first  described. 


From  the  point,  on  the  north  of  the  town, 
at  which  the  Townhead  branch  of  the  Edin- 
burgh road  joins  the  English  street  branch 
of  the  same  road,  in  a  straight  line  to  the 
bridge  over  the  Maryholm  burn  on  the 
Lincluden  road ;  thence  in  a  straight  line 
to  a  point  on  the  Terregles  road  which  is 
distant  five  hundred  yards  (measured  along 
Terregles  street  and  the  Terregles  road) 
from  the  point  at  which  Terregles  street 
meets  Galloway  street ;  thence  in  a  straight 
line  to  the  point  at  which  the  Castle  Doug- 
las road  leaves  the  Dalbeaty  road ;  thence 
in  a  straight  line  to  the  point  at  which 
the  left  bank  of  the  river  Nith  is  cut  by  a 
straight  line  drawn  thereto  due  west  from 
the  Maidens  Bower  craig;  thence  along 
the  last-mentioned  straight  line  to  the 
point  at  which  the  same  cuts  the  Caerlav- 
rock  road ;  thence  in  a  straight  line  to  the 
point  at  which  the  road  to  Gillbrae  leaves 
the  road  to  Callside ;  thence  in  a  straight 
line  to  a  point  which  is  distant  one  hun- 
dred yards  due  east  from  the  point  first 
described ;  thence  in  a  straight  line  to  the 
Lpoint  first  described. 

-  From  the  point,  on  the  west  of  the  town, 
at  which  the  river  Dee  would  be  cut  by  a 
line  to  be  drawn  thereto  parallel  to  the 
High  street  leading  from  the  Market  cross 
to  Bar  hill,  from  the  point  at  which  the 
new  road  to  St.  Mary's  isle  leaves  the  road 
to  Dundrennan  in  a  straight  line  through 
the  point  at  which  the  road  to  St.  Mary's 
isle  leaves  the  road  to  Dundrennan  to  a 
point  which  is  four  hundred  yards  beyond 
the  same;  thence  in  a  straight  line  to  a 
point  which  is  seven  hundred  yards  due 
east  of  the  northern  extremity  of  the  Stir- 
ling Acres  embankment;  thence  in  a 
straight  line  to  the  northern  extremity  of 
the  Stirling  Acres  embankment;  thence 
down  the  river  Dee  to  the  point  first 
Ldescribed. 

r  From  the  point,  on  the  north-east  of 
|  the  town,  near  Bogle-hole,- at  which  a  burn 
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crosses  the  road  to  the  bridge  on  Kennel 
water,  in  a  straight  line  to  a  point  on  the 
bank  of  the  Castle  loch  which  is  distant 
five  hundred  yards  in  a  straight  line  to  the 
south-east  of  the  summit  of  the  knoll  of  the 
old  castle ;  thence  in  a  straight  line  to  the 
summit  of  the  knoll  of  the  old  castle; 
thence  in  a  straight  line  to  a  point  on  the 
Dumfries  road  which  is  distant  five  hun- 
dred yards  (measured  along  the  Dumfries 
road)  to  the  west  of  the  Town  House; 
thence  in  a  straight  line  to  a  point  which 
is  four  hundred  yards  due  west  of  the  point 
first  described ;  thence  in  a  straight  line  to 
.the  point  first  described. 
f  From  the  point  on  the  south  of  the  town, 
at  which  the  Town-fit  burn  joins  the  river 
Nith,  up  the  Town-fit  burn  to  a  point  which 
is  distant  two  hundred  and  fifty  yards 
(measured  along  such  burn)  to  the  north  of 
the  point  at  which  the  same  crosses  the 
Dumfries  road;  thence  in  a  straight  line 
to  the  bridge  over  the  Crawick  burn  on 
the  Whitehill  road ;  thence  down  the  Cra- 
wick burn  to  the  point  a£  which  the  same 
joins  the  river  Nith ;  thence  along  the  river 
Nith  to  the  point  first  described. 


New  Galloway.  « 


14.— WIGTON  DISTRICT. 

From  a  point  on  the  road  to  Kells  church") 
which  is  distant  five  hundred  yards  (mea- 
sured along  such  road)  to  the  north  of  the 
north-western  corner  of  the  Town  House,  in 
a  straight  line  drawn  due  east  to  a  point 
three  hundred  yards  distant;  thence  in  a 
straight  line  to  a  point  which  is  distant 
three  hundred  yards  due  west  from  a  point 
on  the  Kirkcudbright  road  which  is  distant 
four  hundred  yards  (measured  along  the 
Kirkcudbright  road)  to  the  south  of  the 
Town  House;  thence  in  a  straight  line, 
through  the  said  point  on  the  Kirkcud- 
bright road,  to  a  point  which  is  distant 
three  hundred  yards  due  west  therefrom; 
thence  in  a  straight  line  to  a  point  which 
is  distant  three  hundred  yards  due  west 
from  the  point  first  described ;  thence  in  a 
straight  line  to  the  point  first  described. 
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f~  From  that  point  on  the  shore  of  loch 
Ryan  which  is  due  north-east  of  the  point 
at  which  the  two  roads  from  Stranraer  to 
Leswalt  meet,  in  a  straight  line,  through 
the  point  at  which  such  two  roads  meet, 
to  a  point  seven  hundred  yards  beyond 
the  same ;  thence  in  a  straight  line  to  the 
point  at  which  the  road  from  the  church 
to  Portpatrick  meets  the  road  from  the 
meeting  house  to  Portpatrick;  thence  in 
a  straight  line  to  a  point  on  the  Dum- 
fries road  which  is  distant  seven  hundred 
yards  (measured  along  the  Dumfries  road) 
from  the  point  at  which  the  same  is  met  by 
the  road  from  the  meeting  house  to  Port- 
patrick; thence  in  a  straight  line,  drawn 
due  north-east,  to  the  shore  of  Loch  Ryan ; 
thence  along  the  shore  of  Loch  Ryan  to  the 
Lpoint  first  described. 

From  a  point  on  the  Portwilliam  road 
which  is  distant  two  hundred  yards  (mea- 
sured along  the  Portwilliam  road)  to  the 
west  of  the  point  at  which  the  same  leaves 
the  Wigton  road  in  a  straight  line  to  a 
point  on  the  Glasserton  road  which  is  dis- 
tant five  hundred,  yards  (measured  along 
the  Glasserton  road)  from  the  point  at 
which  the  isle  of  Whithorn  road  leaves  the 
same ;  thence  in  a  straight  line  to  a  point 
on  the  isle  of  Whithorn  road  which  is 
distant  five  hundred  yards  (measured  along 
the  isle  of  Whithorn  road)  from  the  point 
at  which  the  same  leaves  the  Glasserton 
road ;  thence  in  a  straight  line  to  a  point 
on  the  road  or  street  called  the  Raw, 
leading  in  a  south-easterly  direction  from 
the  Town  House,  five  hundred  yards  distant 
therefrom  (measured  alcng  the  said  road) ; 
thence  in  a  straight  line  to  a  point  on  the 
Garlieston  road  which  is  distant  two  hun- 
dred yards  (measured  along  the  Garlieston 
road)  from  the  point  at  which  the  same 
leaves  the  Wigton  road ;  thence  in  a 
^straight  line  to  the  point  first  described. 

From  a  point  on  the  sea  shore,  on  the 
north-east  of  the  town,  which  is  distant 
four  hundred  yards  (measured  along  the 
shore)  to  the  north  of  the  point  at  which 
the  Croft-en-Reich  burn  joins  the  sea,  in  a 
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straight  line .  to  the  point,  at  Trammond 
ford,  at  which  the  Glenluce  road  meets  a 
^  road  to  Bladenoch;  thence  in  a  straight 
line  to  a  point  on  the  Bladenoch  water 
which  is  distant  one  hundred  yards  (mea- 
sured along  the  Bladenoch  water)  above 
Bladenoch  bridge ;  thence  down  the  Blade- 
noch water  to  the  point  at  which  the  same 
joins  the  sea ;  thence  along  the  sea  shore  to 
[the  point  first  described. 


CHAPTER  LXVIir. 

An  Act  for  the  more  effectual  Prevention  of  Trespasses  upon  Property  by 
Persons  in  pursuit  of  Game  in  that  Part  of  Great  Britain  called  Scotland. 

[17th  July  1832.] 

TXTHEREAS  trespasses  upon  property  by  persons  unlawfully  engaged  in 
™  *  the  pursuit  of  game  have  recently  become  frequent  in  various  parts  of 
Scotland,  and  have,  in  many  cases,  been  attended  by  acts  of  violence  and 
intimidation,  for  the  repression  of  which  the  laws  now  in  force  in  that  part 
of  the  United  Kingdom  provide  no  sufficient  remedy,  and  that  it  is  therefore 
expedient  that  more  effectual  and  summary  remedies  should  be  provided: 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  if  Penalty  on 
any  person  whatsoever  shall  commit  any  trespass  by  entering  or  being,  in  the  pe™?1" 

i      f-  i     j      ..L     x  i  *  xi  •  L      •  i  ..   passing  in  the 

day-time,  upon  any  land,  without  leave  oi  the  proprietor,  m  search  or  pursuit  day-time  upon 
of  game,  or  of  deer,  roe,  woodcocks,  snipes,  quails,  landrails,  wild  ducks,  or  Jjnds  in  ^rch 
conies,  such  person  shall,  on  being  summarily  convicted  thereof  before  a  ° 
justice  of  the  peace,  on  proof  on  oath  by  one  or  more  credible  witness  or 
witnesses,  or  confession  of  the  offence,  or  upon  other  legal  evidence,  forfeit 
and  pay  such  sum  of  money,  not  exceeding  two  pounds,  as  to  the  justice  shall 
seem  meet,  together  with  the  costs  of  the  conviction ;  and  that  if  any  person  penalty  for  so 
having  his  face  blackened,  coloured,  or  otherwise  disfigured  for  the  purpose  trespassing  in 
of  disguise,  or  if  any  persons  to  the  number  of  five  or  more  together  shall  the^number0 
commit  any  trespass  by  entering  or  being,  in  the  day-time,  upon  any  land  j£Jjve  toPe" 
in  search  or-  pursuit  of  game,  or  of  deer,  roe,  woodcocks,  snipes,  quails,  land- 
rails, wild  ducks,  or  conies,  each  of  such  persons  shall,  on  being  summarily 
convicted  thereof  before  a  justice  of  the  peace  on  proof  on  oath  by  one  or 
more  credible  witness  or  witnesses,  or  confession  of  the  offence,  or  upon 
other  legal  evidence,  forfeit  and  pay  such  sum  of  money,  not  exceeding  five 
pounds,  as  to  the  said  justice  shall  seem  meet,  together  with  the  expences 
of  process  :  Provided  always,  that  any  person  charged  with  any  such  trespass  Proviso, 
shall  be  at  liberty  to  prove,  by  way  of  defence,  any  matter  which  would  have 
been  a  defence  to  an  action  at  law  for  such  trespass. 

II.  And  be  it  enacted,  that  where  any  person  shall  be  trespassing  on  any  Such  tres- 
land,  in  the  day-time,  in  search  or  pursuit  of  game,  or  woodcocks,  snipes,  JJJJSJ/Jo' be 
quails,  landrails,  wild  ducks,  or  conies,  it  shall  be  lawful  for  any  person  quit  the  land, 
having  the  right  of  killing  the  game  upon  such  land,  or  for  the  occupier  of  the  thelrnames 
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and  abodes ;     land,  or  for  any  gamekeeper  or  servant  of  either  of  them,  or  for  any  person 
refusal  may  be  ^horized  by  either  of  them,  to  require  the  person  so  trespassing  forthwith 
arrested.         to  quit  the  land  whereon  he  shall  he  so  trespassing,  and  also  to  tell  his 
christian  name,  surname,  and  place  of  abode ;  and  in  case  such  person  shall, 
after  being  so  required,  offend  by  refusing  to  tell  his  real  name  or  place  of 
abode,  or  by  giving  such  a  general  description  of  his  place  of  abode  as  shall 
be  illusory  for  the  purpose  of  discovery,  or  by  wilfully  continuing  or  returning 
upon  the  land,  it  shall  be  lawful  for  the  party  so  requiring  as  aforesaid,  and 
also  for  any  person  acting  by  his  order  and  in  his  aid,  to  apprehend  such 
offender,  and  to  convey  him,  or  cause  him  to  be  conveyed,  as  soon  as  con- 
Penalty,         veniently  may  be,  before  a  justice  of  the  peace  ;  and  such  offender  (whether 
so  apprehended  or  not),  upon  being  summarily  convicted  of  any  such  offence 
before  a  justice  of  the  peace,  at  the  instance  of  the  owner  or  occupier  of  such 
land,  or  of  the  procurator  fiscal  for  the  county,  on  proof  on  oath  by  one  or 
more  credible  witness  or  witnesses,  or  confession  of  the  offence,  or  upon  other 
legal  evidence,  shall  forfeit  and  pay  such  sum  of  money,  not  exceeding  five 
pounds,  as  to  the  convicting  justice  shall  seem  meet,  together  with  expences 
mu^beto*^  °^  Process  :  Provided  always,  that  no  person  so  apprehended  shall  on  any 
charged,  unless  pretence  whatsoever  be  detained  for  a  longer  period  than  twelve  hours  from 
brought  before  fae        0f  ^  apprehension  until  he  shall  be  brought  before  some  Justice 

a  justice  within  „ 

12  hours.  of  the  peace ;  and  that  if  he  cannot,  on  account  of  the  absence  or  distance  of 
the  residence  of  any  such  justice  of  the  peace,  or  owing  to  any  other  reasonable 
cause,  be  brought  before  a  justice  of  the  peace  within  such  twelve  hours  as 
aforesaid,  then  the  person  so  apprehended  shall  be  discharged  at  the  end 
of  that  time,  but  may  nevertheless  be  proceeded  against  for  his  offence  by 
summons  or  warrant,  according  to  the  provisions  herein-after  mentioned,  as  if 
no  such  apprehension  had  taken  place. 
What  to  be  III.  And  be  it  enacted,  that  for  the  purposes  of  this  Act  the  day-time  shall 
deemed  day-    ^  deemed  to  commence  at  the  beginning  of  the  last  hour  before  sunrise,  and 

to  conclude  at  the.  expiration  of  the  first  hour  after  sunset. 
The  above  pro-     IV.  Provided  always,  and  be  it  enacted,  that  the  aforesaid  provisions 
SSpMsere  not  against  trespassers  shall  not  extend  to  any  person  hunting  or  coursing  upon 
to  apply  to  per-  any  lands  with  hounds  or  greyhounds,  and  being  in  fresh  pursuit  of  any  deer, 
sons  hunting,  or  fox  ajrea(jy  8tarted  upon  any  other  land  on  which  such  person  was 

entitled  to  hunt  or  course. 
Game  may  be      V.  And  be  it  enacted,  that  where  any  person  shall  be  found  trespassing 

trespassers  not  ^v  ^av  uPon  8117        *n  searcn  or  pursuit  of  game,  and  shall  then  and  there 
delivering  up    have  in  his  possession  any  game,  it  shall  be  lawful  for  any  person  having 
demandedWhen  *De  right  of  killing  the  game  upon  such  land,  or  for  the  occupier  of  such  land, 
or  for  any  gamekeeper  or  servant  of  either  of  them,  or  for  any  other  person 
authorized  by  either  of  them,  or  for  any  person  acting  by  the  order  and  in  aid 
of  any  of  the  said  several  persons,  to  demand  from  such  trespasser  such  game 
in  his  possession,  and  in  case  such  trespasser  shall  not  immediately  deliver  up 
such  game,  to  seize  and  take  the  same  from  him,  for  the  use  of  the  person 
entitled  to  the  game  upon  such  land. 
Penalty  on         VI.  And  be  it  enacted,  that  if  any  person  being  in  the  commission  of  a 
aSSt^g  any  *-resPass  shall  assault  or  obstruct  any  person  acting  in  the  execution  or  in 
one  executing  virtue  of  the  powers  and  provisions  of  this  Act,  such  person,  on  being  con- 
this  Act.        yicted  thereof  before  two  justices  of  peace,  on  proof  on  oath  by  one  or  more 
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credible  witness  or  witnesses,  or  confession  of  the  offence,  or  upon  other  legal 
evidence,  shall  forfeit  and  pay  any  sum  not  exceeding  five  pounds,  over  and 
above  any  penalty  which  he  may  have  incurred  by  contravening  tbis  Act, 
and  in  default  of  payment  thereof  at  such  time  as  to  the  said  justices  may 
seem  fit,  shall  be  imprisoned  in  the  common  gaol  or  house  of  correction  (with 
or  without  hard  labour)  for  a  period  not  exceeding  three  months. 

V1JL  And  be  it  enacted,  that  every  penalty  and  forfeiture  for  any  offence  Application 
against  this  Act  shall  be  paid  to  the  moderator  or  other  officer  of  the  kirk  of  Penaltie9, 
session  of  the  parish  where  the  offence  was  committed,  for  the  use  and  benefit 
of  the  poor  of  such  parish. 

VIII.  And  be  it  enacted,  that  the  justice  or  justices  of  the  peace  by  whom  Justices  to  fix 
any  person  shall  be  summarily  convicted  and  adjudged  to  pay  any  sum  of  jJJj£JS5 
money  for  any  offence  against  this  Act,  together  with  expences,  may  adjudge  penalties, 
that  such  person  shall  pay  the  same  either  immediately  or  within  such  period 

as  the  said  justice  or  justices  shall  think  fit;  and  that  in  default  of  payment  imprisonment 
at  the  time  appointed,  such  person  shall  be  imprisoned  in  the  common  gaol  ment?npay" 
or  house  of  correction  (with  or  without  hard  labour)  as  to  the  justice  or 
justices  shall  seem  meet,  for  any  term  not  exceeding  two  calendar  months, 
the  imprisonment  to  cease  upon  payment  of  the  amount  and  costs. 

IX.  And  be  it  enacted,  that  the  justice  or  justices  of  the  peace  before  whom  Form  of  con- 
any  person  shall  be  summarily  convicted  of  any  offence  against  this  Act  may  Ticton' 
cause  the  conviction  to  be  drawn  up  according  to  the  following  form  of  words, 

or  in  any  other  form  of  words  to  the  same  or  the  like  effect ;  (that  is  to  say,) 
«  f  X>  E  it  remembered,  that  on  the  day  of 

'  to  wit    \       in  the  year  of  our  Lord  „       at  in  the 

1  county  of  [or  division,  et  cetera,  as  the  case  may  be],  A.O.  is  con-  • 

*  victed  before  me  J.P.,  one  [or  us  J.P.  and  J.J.P.,  two,  as  the  case  may 
'  require],  of  his  Majesty's  justices  of  the  peace  for  the  said  county  [et  cetera], 
'  for  that  he  the  said  A.O.  did  unlawfully  on  at  trespass 
'  or  was  found  trespassing  in  search  or  pursuit  of  game  [et  cetera,  as  the  case 
'  may  be],  and  I  [or  we]  do  adjudge  that  the  said  A.O.  shall  for  the  said 
'  offence  forfeit  the  sum  of  [or  we  do  adjudge  that  the  said  A.O. 
'  shall  for  the  said  offence  forfeit  the  sum  of  ],  and  shall  forthwith 
'  pay  the  said  sum,  together  with  the  sum  of  of  expences  of  process, 
'  and  that  in  default  of  immediate  payment  of  the  said  sums  he  the  said  A.O. 
1  shall  be  imprisoned  [or  imprisoned  and  kept  to  hard  labour]  in  the 

'  of  for  the  space  of  unless  the  said  sums  shall  be 

*  sooner  paid ;  [or,  and  I  [or  we]  order  that  the  said  sums  shall  be  paid  by 
'  the  said  A.O.  on  or  before  the  day  of  and  in  default 
'  of  payment  on  or  before  that  day  I  [or  we]  adjudge  the  said  A.O.  to  be 
'  imprisoned  [or  imprisoned  and  kept  to  hard  labour]  in  the  of 

*  for  the  space  of  unless  the  said  sums  shall  be  sooner 
'  paid]  ;  and  I  [or  we]  direct  that  the  said  sum  of  (i.e.  the  penalty) 
'  shall  be  paid  to  being  the  minister  of,  et  cetera,  to  be  by  him  applied 
'  according  to  the  directions  of  the  statute  in  such  case  made  and  provided ; 
■  and  I  [or  we]  order  that  the  said  sum  of  of  expences  shall  be 
'  paid  to  (the  complainer).  Given  under  my  hand  [or  our  hands] 
'  the  day  and  year  first  above  mentioned. 

•  J.P. 
r  [or  J.P.  and  J.J.P.J 
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Power  to 
summon  wit- 
nesses. 

Penalty  for 
disobedience 
of  summons, 
ftc. 


Limitation  of 
time  for  pro- 
secutions and 
-summon* ,  &c. 


Pro  seen  tor  not 
required  to 
negative  li- 
cence, &c. 


Convictions  to 
be  returned  to 
sessions,  and 
kept  as  evi- 
dence. 


Appeal. 


X.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  justice  of  the  peace 
to  issue  his  summons  requiring  any  person  to  appear  before  himself,  or  any 
one  or  two  justices  of  the  peace,  as  the  case  may  require,  for  the  purpose  of 
giving  evidence  touching  any  offence  against  this  Act ;  and  if  any  person  so 
summoned  shall  neglect  or  refuse  to  appear  at  the  time  and  place  appointed 
by  such  summons,  and  no  reasonable  excuse  for  his  absence  shall  be  proved 
before  the  justice  or  justices  then  and  there  present,  or  if  any  person  appearing 
in  obedience  to  such  summons  shall  refuse  to  be  examined  on  oath  touching 
any  such  offence  by  the  justice  or  justices  then  and  there  present,  every 
person  so  offending  shall,  on  conviction  thereof  before  the  said  justice  or 
justices,  or  any  other  justice  or  justices  of  the  peace,  forfeit  and  pay  such  sum 
of  money,  not  exceeding  five  pounds,  as  to  the  convicting  justice  or  justices 
shall  seem  meet. 

XI.  And  be  it  enacted,  that  the  prosecution  for  every  offence  punishable  by 
virtue  of  this  Act  shall  be  commenced  within  three  calendar  months  after  the 
commission  of  the  offence ;  and  that  where  any  person  shall  be  charged,  on 
the  oath  of  a  credible  witness,  with  any  such  offence  before  a  justice  of  the 
peace,  the  justice  may  summon  the  party  charged  to  appear  before  himself, 
or  any  one  or  two  justices  of  the  peace,  as  the  case  may  require,  at  any  time 
and  place  to  be  named  in  such  summons ;  and  if  such  party  shall  not  appear 
accordingly,  then  (upon  proof  of  the  due  service  of  the  summons,  by  delivering 
a  copy  thereof  to  the  party,  or  by  delivering  such  copy  at  the  party's  usual 
place  of  abode  to  some  inmate  thereat,  and  explaining  the  purport  thereof  to 
such  inmate,)  the  justice  or  justices  may  either  proceed  to  hear  and  determine 
the  case  in  the  absence  of  the  party,  or  may  issue  his  or  their  warrant  for 
apprehending  and  bringing  such  party  before  him  or  them,  as  the  case  may 
be  ;  or  the  justice  before  whom  the  charge  shall  be  made  may,  if  he  shall  have 
reason  to  suspect,  from  information  upon  oath,  that  the  party  is  likely  to 
abscond,  issue  such  warrant  in  the  first  instance,  without  any  previous 
summons. 

XII.  And  be  it  declared  and  enacted,  that  it  shall  not  be  necessary  in  any 
proceeding  against  any  person  under  this  Act  to  negative  by  evidence  any 
licence,  consent,  authority,  or  other  matter  of  exception  or  defence  ;  but  that 
the  party  seeking  to  avail  himself  of  any  such  licence,  consent,  authority,  or 
other  matter  of  exception  or  defence,  shall  be  bound  to  prove  the  same. 

XIIL  And  be  it  enacted,  that  the  justice  or  justices  of  the  peace  before 
whom  any  person  shall  be  convicted  of  any  offence  punishable  under  this  Act 
shall  transmit  every  such  conviction  to  the  next  court  of  general  or  quarter 
sessions  of  the  peace  for  the  county  or  division  wherein  the  offence  shall  have 
been  committed,  there  to  be  kept  by  the  proper  officer  among  the  records  of 
the  court. 

XIV.  And  be  it  enacted,  that  any  person  who  shall  think  himself  aggrieved 
by  any  conviction  in  pursuance  of  this  Act  may  appeal  to  the  justices  at  the 
next  general  or  quarter  sessions  of  the  peace  to  be  holden,  not  less  than  twelve 
days  after  such  conviction,  for  the  county  or  division  wherein  the  cause  of 
complaint  shall  have  arisen,  provided  that  such  person  shall  give  to  the  com- 
plainant a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter- 
thereof,  within  three  days  after  such  conviction,  and  seven  clear  days  at  the 
least  before  such  sessions,  and  shall  also  remain  either  in  custody  until  the 
sessions,  or  within  such  three  days  find  a  security  by  bail  bond  before  a 
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justice,  personally  to  appear  at  the  said  sessions,  and  to  try  such  appeal,  and 
to  abide  the  judgment  of  the  court  thereupon,  and  to  pay  such  costs  as  shall 
be  by  the  court  awarded  ;  and  upon  such  notice  being  given,  and  such  security 
being  found,  the  justice  before  ■whom  the  same  shall  be  produced  6hall  liberate 
such  person  if  in  custody  ;  and  the  court  at  such  sessions  shall  hear  and  deter- 
mine the  matter  of  the  appeal,  and  shall  make  such  order  therein,  with  or 
without  costs  to  either  party,  as  to  the  court  shall  seem  meet,  and  in  case  of 
the  dismissal  of  the  appeal,  or  the  affirmance  of  the  conviction,  shall  order  and 
adjudge  the  offender  to  be  dealt  with  and  punished  according  to  the  convic- 
tion, and  to  pay  such  costs  as  shall  be  awarded,  and  shall,  if  necessary,  grant 
warrant  for  enforcing  such  judgment  in  common  form. 

XV.  And  be  it  enacted,  that  no  conviction  in  pursuance  of  this  Act,  or  Conviction*, 
judgment  given  on  appeal  therefrom,  shall  be  quashed  for  want  of  form,  or  be  JjJJftJ" 
removed  by  advocation,  suspension,  or  reduction  into  any  superior  court  of  want  of  form, 
law ;  and  that  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any  Jy location, 
defect  therein,  provided  it  be  therein  alleged  that  it  is  founded  on  a  conviction,  &c. 

and  there  be  a  good  and  valid  conviction  to  sustain  the  same. 

XVI.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  con-  This  Act  not 
tained  shall  prevent  any  person  from  proceeding  by  way  of  civil  action  to  JJJJJjfjJ 
recover  damages  in  respect  of  any  trespass  upon  his  land,  whether  committed  trespass ;  bnt 
in  pursuit  of  game  or  otherwise,  save  and  except  that  where  any  proceedings  proceedings 
shall  have  been  instituted  under  the  provisions  of  this  Act  against  any  person  shall  be  had 
for  or  in  respect  of  any  trespass,  no  action  at  law  shall  be  maintainable  for  the  trespass?1116 
same  trespass  by  any  person  at  whose  instance  or  with  whose  concurrence  or 

assent  such  proceedings  shall  have  been  instituted,  but  that  such  proceedings 
shall  in  such  case  be  a  bar  to  any  such  action,  and  may  be  given  in  evidence 
to  this  purpose  and  effect. 

XVII.  And  for  the  protection  of  persons  acting  in  the  execution  of  this 

Act,  be  it  enacted,  that  all  actions  and  prosecutions  to  be  commenced  against  Limitation  of 
any  person  for  any  thing  done  in  pursuance  of  this  Act  shall  be  commenced  action8- 
within  six  calendar  months  after  the  fact  committed,  and  not  otherwise ;  and  Notice  of 
notice  in  writing  of  such  action,  and  of  cause  thereof,  shall  be  given  to  the 
defender  one  calendar  month  at  least  before  the  commencement  of  the  action ; 
and  no  prosecutor  shall  recover  in  any  such  action  if  tender  of  sufficient  Tender  of 
amends  shall  have  been  made  before  such  action  brought,  or  if  a  sufficient  sum  amends* 
of  money  shall  have  been  paid  into  court  after  such  action  brought,  by  or  on 
behalf  of  the  defender. 

XVIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  Extent  of  Act. 
to  England,  Wales,  or  Ireland. 


action. 


CHAPTER  LXIX. 

An  Act  to  prevent  the  Application  of  Corporate  Property  to  the  Purposes  of 
Election  of  Members  to  serve  in  Parliament.  [1st  August  1832.] 

"TXTHEREAS  the  property  belonging  to  cities,  towns,  cinque  ports,  and 
*  *    boroughs  corporate  in  the  United  Kingdom  of  Great  Britain  and  Ire- 
land may  be  wasted  and  dissipated  by  the  application  thereof  in  or  towards 
the  expences  attendant  upon  Parliamentary  elections,  to  the  great  detriment 
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of  such  municipal  corporations ;  and  it  is  expedient  to  make  provision  to  pre- 
vent such  detriment,  and  also  to  ensure  the  freedom  of  election  by  restraining 
the  application  of  corporate  property  as  before  mentioned:  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  -with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Monies  or       Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after 

personal  pro-      .  ,        .  ,  _  . 

perty  belong-    the  passiog  of  this  Act  it  shall  not  be  lawful  for  any  municipal  corporation  as 
c^aUorpora-   a^oresa^>  or        court,  guild,  council,  or  assembly  constituting  or  composed  of 
tions  shall  not  the  ruling  or  governing  part  or  class  thereof,  or  any  corporate  officer,  trustee, 
expences  of°r    or  °^ner  person  acting  on  behalf  of  such  corporation  or  any  part  thereof,  to 
parliamentary   pay,  transfer,  give,  bestow,  or  apply  any  sum  or  sums  of  money,  or  any  par- 
elections;       liamentary  or  other  stocks,  funds,  or  securities  for  money,  or  any  personal 
chattel,  belonging  to  or  vested  in  the  same  corporation  or  any  part  thereof,  or 
in  any  individual  in  trust  for  or  for  the  benefit  of  such  corporation,  in  satis- 
faction, compensation,  or  discharge  of  any  expences  incident  to  or  incurred  or 
occasioned  by  the  election  of  a  member  to  serve  in  the  Commons  House  of 
Parliament,  or  by  any  person  offering  himself  as  a  candidate  at  or  previous 
Sforsecuri8'   *°  a  Paruainentary  election ;  and  that  all  bonds,  covenants,  recognizances,  or 
the  samTshal?  judgments  given,  executed,  or  suffered  by  any  such  corporation,  or  any  part 
be  void.         or  thereof,  or  by  any  corporate  officer,  trustee,  or  other  person  in  the 

name  or  on  the  behalf  of  such  corporation,  for  the  purpose  of  securing  the 
payment  of  such  expences,  shall  be  utterly  void. 

mEotiht0"      n-  And  1x3  ifi  further  enacted,  that  any  gifts,  transfers,  payments,  or 
purpose  of       gratuities,  bonds,  covenants,  recognizances,  or  judgments,  made,  paid,  given, 
peraonto^BKert  executed,  or  suffered  by  any  corporation,  part  of  a  corporation,  or  corporate 
himself  in       officer,  or  trustee,  or  other  person  as  aforesaid,  for  the  purpose  of  inducing  or 
future  toe  to   influencing  any  person  or  persons  to  labour  in  parliamentary  elections  at  a 
be  considered  .  future  time,  or  to  pay,  satisfy,  or  incur  any  such  expences  as  aforesaid  at  a 
Act"  n   18    future  time,  shall  be  deemed  to  be  payments,  transfers,  applications,  and  secu- 
rities forbidden  and  declared  void  by  this  Act,  although  the  same  may  be 
ostensibly  and  colourably  made,  paid,  given,  executed,  or  suffered  for  any 
other  cause  or  consideration. 
oVrealP08iti°n8  '^'ND  ^e      forth61  enacted,  that  all  conveyances,  mortgages,  leases,  or 

perty,  foi°the    other  assurances  or  dispositions  of  lands,  tenements,  or  hereditaments,  belong- 
ntisA?  °or     in&  to  or  yea^  *n  or  held  in  trust  for  any  municipal  corporation,  made  or 
securing  any     executed  for  the  purpose  of  securing,  satisfying,  or  compensating  any  expences, 
to  be  void?068'  debts,  payments,  or  disbursements,  liabilities  or  engagements,  incurred  or  to  be 
incurred  by  the  same  corporation,  or  any  part  or  class  thereof,  or  any  member, 
officer,  or  trustee  thereof,  or  by  any  other  person  on  behalf  of  such  corporation, 
contrary  to  the  true  intent  and  meaning  of  this  Act,  and  all  estates,  charges, 
and  incumbrances  thereby  created,  shall  be  utterly  void. 
other°to8  ^ND  k°  i*  farther  enacted,  that  all  votes,  orders,  or  resolutions,  acts, 

ceeSngs°con-    bye  laws,  or  other  proceedings  made,  passed,  or  adopted  by  any  municipal 
SSuo'beTOid  corporation,  or  any  part  or  class  thereof,  or  any  member  or  members  thereof, 
for  the  purpose  of  directing  or  authorizing,  or  pretending  to  direct  or  authorize, 
any  payment,  matter,  or  thing  forbidden  by  this  Act,  or  for  the  purpose  of 
evading  the  provisions  hereby  enacted,  shall  be  utterly  void. 
Corporate  V.  And  be  it  further  enacted,  that  any  corporate  officer,  trustee,  or  other 

otherTmaking  person  who  shall  make  or  concur  in  making  any  payment,  transfer,  or  appli- 
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cation  of  corporation  money,  stocks,  funds,  or  securities,  or  personal  chattel,  as  «»y  payment 
aforesaid,  contrary  to  the  true  intent  and  meaning  of  this  Act,  shall  be  deemed  Untraryto 
and  taken  to  have  made  the  same  in  his  own  wrong ;  and  that  he  shall  be  in-  tha^Ac^°t^ 
dividually  liable  to  repay,  satisfy,  and  make  good  the  amount  or  value  thereof  ^mou^o?  0x6 
to  the  same  corporation,  notwithstanding  any  release  or  pretended  indemnity  Ta^?J° 
which  may  be  given  to  him  in  the  name  of  the  same  corporation  or  any  part 
or  class  thereof,  or  by  any  person  or  persons  on  behalf  of  such  corporation. 

VI.  And  in  order  to  frustrate  any  fraudulent  connivance  or  concealment, 

be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  two  or  more  freemen,  Members  of 
burgesses,  or  corporators  of  such  municipal  corporation  to  commence,  bring,  ^bring'ac- 
and  prosecute  any  action  or  suit,  at  law  or  in  equity,  in  the  name  of  the  same  tion«  or  8llit8  in 
corporation,  against  any  officer,  trustee,  or  other  person  who  may  have  made  corporation 
such  illegal  payment,  transfer,  or  application  as  above  mentioned,  in  the  same  against  officers 
manner,  to  all  intents  and  purposes,  as  if  they,  their  executors  and  ad  minis-  monies, 
trators,  were  jointly  and  severally  appointed  the  irrevocable  attornies  of  such 
corporation  for  that  purposl :  Provided  nevertheless,  that  before  the  defendant  Plaintiffs  to  , 
in  such  action  or  suit  shall  be  required  to  plead  or  answer,  the  plaintiffs  shall  ^e00^ur,ty 
give  reasonable  security  for  payment  of  costs,  in  case  any  shall  become  due 
from  them  by  the  event  of  the  action  or  suit,  in  such  manner  as  the  court  in 
which  the  same  shall  be  brought  may  direct ;  such  costs  to  be  taxed  as  between 
attorney  and  client. 

VII.  And  be  it  further  enacted,  that  any  member  of  a  municipal  corporation  Members  of 
who  shall  authorize,  direct,  or  command  any  payment,  transfer,  or  application  £^°^g0n8 
hereby  forbidden,  or  who  shall  assent  to  or  concur  or  participate  in  any  affir-  against  this 
mative  vote,  order,  or  proceeding  relating  thereto,  or  shall  sign  or  seal  in  his  jfSffimeaaor. 
individual  capacity  or  affix  the  corporate  seal  to  any  deed  or  instrument 

hereby  declared  void,  shall  be  guilty  of  a  misdemeanor,  and,  being  thereof 
legally  convicted  in  his  Majesty's  Court  of  King's  Bench  at  Westminster,  shall, 
in  addition  to  such  punishment  as  the  court  may  award,  be  for  ever  disabled 
to  take,  hold,  or  exercise  any  office  in  the  same  corporation. 


CHAPTER  LXXI. 

An  Act  for  shortening  the  Time  of  Prescription  in  certain  Cases. 

[1st  August  1832.] 

11/  HERE  AS  the  expression  "  time  immemorial,  or  time  whereof  the  memory 
"    "of  man  runneth  not  to  the  contrary,"  is  now  by  the  law  of  England 
in  many  cases  considered  to  include  and  denote  the  whole  period  of  time  from 
the  reign  of  King  Richard  the  First,  whereby  the  title  to  matters  that  have 
been  long  enjoyed  is  sometimes  defeated  by  showing  the  commencement  of 
such  enjoyment,  which  is  in  many  cases  productive  of  inconvenience  and 
injustice :  For  remedy  thereof,  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same  ,4hat  no  claim  which  may  be  lawfully  made  at  the  common  Claims  to  right 
law,  by  custom,  prescription,  or  grant,  to  any  right  of  common  or  other  profit  and°o^hCTn 
or  benefit  to  be  taken  and  enjoyed  from  or  upon  any  land  of  our  sovereign  profits  a  pron- 
lord  the  King,  his  heirs  or  successors,  or  any  land  being  parcel  of  the  duchy  of  tfthe^SJJnot 
Lancaster  or  of  the  duchy  of  Cornwall,  or  of  any  ecclesiastical  or  lay  person,  to  be  defeated 
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after  thirty 
years  enjoy- 
ment by  merely 
showing  the 
commencement 
of  the  right 


After  sixty 
years  enjoy- 
ment the  right 
to  be  absolute, 
unless  shown 
to  be  had  by 
consent  or 
agreement. 

In  claims  of 
righte  of  way 
or  other  ease- 
ments the 
,  periods  to  be 
twenty  years 
and  forty  years. 


Right  to  the 
ubc  of  light 
enjoyed  for  20 
years,  inde- 
fi  asible,  unless 
show  n  to  have 
been  by  con- 
sent. 


The  before 
mentioned 
periods  to  be 
deemed  those 
next  before  a 
suit  or  action 
in  which  the 
claim  is 
brought  in 
question. 
What  shall 
constitute  an 
interruption. 

In  actions  on 
the  case,  &c. 
the  claimant 
may  allege  his 
right  generally, 
as  at  present. 


or  body  corporate,  except  such  matters  and  things  as  are  herein  specially  pro- 
vided for,  and  except  tithes,  rent,  and  services,  shall,  where  such  right,  profit, 
or  benefit  shall  have  been  actually  taken  and  enjoyed  by  any  person  claiming 
right  thereto  without  interruption  for  the  full  period  of  thirty  years,  be  de- 
feated or  destroyed  by  showing  only  that  such  right,  profit,  or  benefit  was 
first  taken  or  enjoyed  at  any  time  prior  to  such  period  of  thirty  years,  but 
nevertheless  such  claim  may  be  defeated  in  any  other  way  by  which  the.  same 
is  now  liable  to  be  defeated  ;  and  when  such  right,  profit,  or  benefit  shall  have 
been  so  taken  and  enjoyed  as  aforesaid  for  the  full  period  of  sixty  years,  the 
right  thereto  shall  be  deemed  absolute  and  indefeasible,  unless  it  shall  appear 
that  the  same  was  taken  and  enjoyed  by  some  consent  or  agreement  expressly 
made  or  given  for  that  purpose'  by  deed  or  writing. 

II.  And  be  it  further  enacted,  that  no  claim  which  may  be  lawfully  made 
at  the  common  law,  by  custom,  prescription,  or  grant,  to  any  way  or  other 
easement,  or  to  any  watercourse,  or  the  use  of  any  water,  to  be  enjoyed  or 
derived  upon,  over,  or  from  any  laud  or  water  of  our  said  lord  the  King,  his 
heirs  or  successors,  or  being  parcel  of  the  duchy  of  Lancaster  or  of  the  duchy 
of  Cornwall,  or  being  the  property  of  any  ecclesiastical  or  lay  person,  or  body 
corporate,  when  such  way  or  other  matter  as  herein  last  before  mentioned 
shall  have  been  actually  enjoyed  by  any  person  claiming  right  thereto  without 
interruption  for  the  full  period  of  twenty  years,  shall  be  defeated  or  destroyed 
by  showing  only  that  such  way  or  other  matter  was  first  enjoyed  at  any  time 
prior  to  such  period  of  twenty  years,  but  nevertheless  such  claim  may  be 
defeated  in  any  other  way  by  which  the  same  is  now  liable  to  be  defeated ; 
and  where  such  way  or  other  matter  as  herein  last  before  mentioned  shall 
have  been  so  enjoyed  as  aforesaid  for  the  full  period  of  forty  years,  the  right 
thereto  shall  be  deemed  absolute  and  indefeasible,  unless  it  shall  appear  that 
the  same  was  enjoyed  by  some  consent  or  agreement  expressly  given  or  made 
for  that  purpose  by  deed  or  writing. 

III.  And  be  it  further  enacted,  that  when  the  access  and  use  of  light  to  and 
for  any  dwelling  house,  workshop,  or  other  building  shall  have  been  actually 
enjoyed  therewith  for  the  full  period  of  twenty  years  without  interruption, 
the  right  thereto  shall  be  deemed  absolute  and  indefeasible,  any  local  usage  or 
custom  to  the  contrary  notwithstanding,  unless  it  shall  appear  that  the  same 
was  enjoyed  by  some  consent  or  agreement  expressly  made  or  given  for  that 
purpose  by  deed  or  writing. 

IV.  And  be  it  further  enacted,  that  each  of  the  respective  periods  of  years 
herein-before  mentioned  shall  be  deemed  and  taken  to  be  the  period  next 
before  some  suit  or  action  wherein  the  claim  or  matter  to  which  such  period 
may  relate  shall  have  been  or  shall  be  brought  into  question ;  and  that  no  act 
or  other  matter  shall  be  deemed  to  be  an  interruption,  within  the  meaning 
of  this  statute,  unless  the  same  shall  have  been  or  shall  be  submitted  to  or 
acquiesced  in  for  one  year  after  the  party  interrupted  shall  have  had  or  shall 
have  notice  thereof,  and  of  the  person  making  or  authorizing*  the  same  to  be 
made. 

V.  And  be  it  further  enacted,  that  in  all  actions  upon  the  case  and  other 
pleadings,  wherein  the  party  claiming  may  now  by  law  allege  his  right  gene- 
rally, without  averring  the  existence  of  such  right  from  time  immemorial,  such 
general  allegation  shall  still  be  deemed  sufficient,  and  if  the  same  shall  be 
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denied,  all  and  every  the  matters  in  this  Act  mentioned  and  provided,  which 
shall  be  applicable  to  the  case,  shall  be  admissible  in  evidence  to  sustain  or 
rebut  such  allegation  ;  and  that  in  all  pleadings  to  actions  of  trespass,  and  in  In  pkw  to^ 
all  other  pleadings  wherein  before  the  passing  of  this  Act  it  would  have  been  JSTplead- 
necessary  to  allege  the  right  to  have  existed  from  time  immemorial,  it  shall  "J88'  ^Jjeto 
be  sufficient  to  allege  the  enjoyment  thereof  as  of  right  by  the  occupiers  of  allege  hU  claim 
the  tenement  in  respect  whereof  the  same  is  claimed  for  and  during  such  of  JjJJ^JJ^ 
the  periods  mentioned  in  this  Act  as  may  be  applicable  to  the  case,  and  with-  enjoyment ' 
out  claiming  in  the  name  or  right  of  the  owner  of  the  fee,  as  is  now  usually  J^pfriod 
done ;  and  if  the  other  party  shall  intend  to  rely  on  any  proviso,  exception,  mentioned  in 
incapacity,  disability,  contract,  agreement,  or  other  matter  herein-before  men-  b^aiu^d?5 
tioned,  or  on  any  cause  or  matter  of  fact  or  of  law  not  inconsistent  with  the  and  exceptions 
simple  fact  of  enjoyment,  the  same  shall  be  specially  alleged  and  set  forth  in  muBtbe" 
answer  to  the  allegation  of  the  party  claiming,  and  shall  not  be  received  in  replied  ape- 
evidence  on  any  general  traverse  or  denial  of  such  allegation. 

VI.  AlND  be  it  further  enacted,  that  in  the  several  cases  mentioned  in  and  No  presumption 
provided  for  by  this  Act,  no  presumption  shall  be  allowed  or  made  in  favour    Jjjjjyjf ft 
or  support  of  any  claim,  upon  proof  of  the  exercise  or  enjoyment  of  the  right  claim  on  proof 
or  matter  claimed  for  any  less  period  of  time  or  number  of  years  than  for  such  i^SSi 
period  or  number  mentioned  in  this  Act  as  may  be  applicable  to  the  case  and  ^e  requisite 
to  the  nature  of  the  claim.  yearBi 

VII.  Provided  also,  that  the  time  during  which  any  person  otherwise  Proviso  -where 
capable  of  resisting  any  claim  to  any  of  the  matters  before  mentioned  shall  capawTof 
have  been  or  shall  be  an  infant,  idiot,  non  compos  mentis,  feme  covert,  or  ^!minBga* 
tenant  for  life,  or  during  which  any  action  or  suit  shall  have  been  pending,  infant,  &c 
and  which  shall  have  been  diligently  prosecuted,  until  abated  by  the  death  of 

any  party  or  parties  thereto,  shall  be  excluded  in  the  computation  of  the 
periods  herein-before  mentioned,  except  only  in  cases  where  the  right  or  claim 
is  hereby  declared  to  be  absolute  and  indefeasible. 

VIII.  Provided  always,  and  be  it  further  enacted,  that  when  any  land  or  JjjJJJJ^ 
water  upon,  over,  or  from  which  any  such  way  or  other  convenient  watercourse  certain  cases 
or  use  of  water  shall  have  been  or  shall  be  enjoyed  or  derived  hath  been  or  j^^ffffl* 
shall  be  held  under  or  by  virtue  of  any  term  of  life,  or  any  term  of  years  ex-  forty  years 
ceeding  three  years  from  the  granting  thereof,  the  time  of  the  enjoyment  of  JfjfJ*  by 
any  such  way  or  other  matter  as  herein  last  before  mentioned,  during  the  con- 
tinuance of  such  term,  shall  be  excluded  in  the  computation  of  the  said  period 

of  forty  years,  in  case  the  claim  shall  within  three  years  next  after  the  end  or 
sooner  determination  of  such  term  be  resisted  by  any  person  entitled  to  any 
reversion  expectant  on  the  determination  thereof. 

IX.  And  be  it  further  enacted,  that  this  Act  shall  not  extend  to  Scotland  Act  not  to 
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CHAPTER  LXXIL 

An  Act  to  extend  the  Provisions  of  an  Act  of  the  Seventh  and'  Eighth  Years 
of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  relative  to 
Remedies  against  the  Hundred.  [1st  August  1832.] 

Y\l  HEREAS  it  is  expedient  to  extend  the  provisions  of  an  Act  made  and 
"  '  passed  in  the  seventh  and  eighth  years  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  intituled  "  An  Act  for  consolidating  and  amending 
"  the  laws  in  England  relative  to  remedies  against  the  hundred,"  to  threshing 
machines :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com 
mons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
that  if  any  threshing  machine,  whether  fixed  or  moveable,  or  any  part  thereof, 
shall  be  feloniously  cut,  broken,  damaged,  or  destroyed  by  any  persons 
riotously  and  tumultuously  assembled  together,  then  and  in  every  such  case 
.  the  inhabitants  of  the  hundred,  wapentake,  ward,  or  other  district  in  the 
nature  of  a  hundred,  or  by  whatever  name  it  shall  be  denominated,  in  which 
any  such  offence  shall' be  committed,  shall  be  liable  to  yield  full  compensation 
to  the  person  or  persons  damnified  by  the  offence,  not  only  for  the  damage  so 
done  to  any  such  machines  as  aforesaid,  but  also  for  any  damage  which  may 
at  the  same  time  be  done  by  any  such  offenders  to  any  erection  or  fixture 
whatever  in  or  about  or  belonging  to  any  such  machines. 

II.  And  be  it  further  enacted,  that  the  several  clauses,  remedies,  and  pro- 
visions contained  in  the  said  recited  Act  shall  extend  and  be  construed  to 
extend  to  such  machines  as  are  herein-before  mentioned,  as  fully  and  effectually 
to  all  intents  and  purposes  as  if  the  same  machines  had  been  mentioned  and 
particularized  in  the  said  recited  Act. 

ni.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act 
contained  shall  extend  to  Scotland  or  Ireland. 


CHAPTER  LXXV. 

An  Act  for  regulating  Schools  of  Anatomy.  [1st  August  1832.] 

VIA  HEREAS  a  knowledge  of  the  causes  and  nature  of  sundry  diseases 
"  '  which  affect  the  body,  and  of  the  best  methods  of  treating  and  curing 
such  diseases,  and  of  healing  and  repairing  divers  wounds  and  injuries  to 
which  the  human  frame  is  liable,  cannot  be  acquired  without  the  aid  of 
anatomical  examination :  And  whereas  the  legal  supply  of  human  bodies  for 
such  anatomical  examination  is  insufficient  fully  to  provide  the  means  of  such 
knowledge :  And  whereas,  in  order  further  to  supply  human  bodies  for  such 
purposes,  divers  great  and  grievous  crimes  have  been  committed,  and  lately 
murder,  for  the  single  object  of  selling  for  such  purposes  the  bodies  of  the 
persons  so  murdered :  And  whereas  therefore  it  is  highly  expedient  to  give 
protection,  under  certain  regulations,  to  the  study  and  practice  of  anatomy, 
and  to  prevent,  as  far  as  may  be,  such  great  and  grievous  crimes  and  murder 
as  aforesaid :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  it  shall  be  lawful  for  his  Majesty's  principal  secretary  of  state  for 
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the  time  being  for  the  home  department  in  that  part  of  the  United  Kingdom  Home  secre- 
called  Great  Britain,  and  for  the  chief  secretary  for  Ireland  in  that  part  of  the  Sly  fS  Ireland 
United  Kingdom  called  Ireland,  immediately  on  the  passing  of  this  Act,  or  so     g«"»t  li- 
soon  thereafter  as  may  be  required,  to  grant  a  licence  to  practise  anatomy  to  SeSLSonJT" 
any  fellow  or  member  of  any  college  of  physicians  or  surgeons,  or  to  any 
graduate  or  licentiate  in  medicine,  or  to  any  person  lawfully  qualified  to  prac- 
tise medicine  in  any  part  of  the  United  Kingdom,  or  to  any  professor  or 
teacher  of  anatomy,  medicine,  or  surgery,  or  to  any  student  attending  any 
school  of  anatomy,  on  application  from  such  party  for  such  purpose,  counter- 
signed by  two  of  his  Majesty's  justices  of  the  peace  acting  for  the  county,  city, 
borough,  or  place  wherein  such  party  resides,  certifying  that,  to  their  know- 
ledge or  belief,  such  party  so  applying  is  about  to  carry  on  the  practice  of 
anatomy. 

II.  And  be  it  enacted,  that  it  shall  be  lawful  for  his  Majesty's  said  principal  Inspectors  of 
secretary  of  state  or  chief  secretary,  as  the  case  may  be,  immediately  on  the  tVbe 
passing  of  this  Act,  or  as  soon  thereafter  as  may  be  necessary,  to  appoint  appointed, 
respectively  not  fewer  than  three  persons  to  be  inspectors  of  places  where 
anatomy  is  carried  on,  and  at  any  time  after  such  first  appointment  to  appoint, 
if  they  shall  see  fit,  one  or  more  other  person  or  persons  to  be  an  inspector  or 
inspectors  as  aforesaid ;  and  every  such  inspector  shall  continue  in  office  for 
one  year,  or  until  he  be  removed  by  the  said  secretary  of  state  or  chief  secre- 
tary, as  the  case  may  be,  or  until  some  other  person  shall  be  appointed  in  his 
place ;  and  as  often  as  any  inspector  appointed  as  aforesaid  shall  die,  or  shall 
be  removed  from  his  said  office,  or  shall  refuse  or  become  unable  to  act,  it  shall 
be  lawful  for  the  said  secretary  of  state  or  chief  secretary,  as  the  case  may  be, 
to  appoint  another  person  to  be  inspector  in  his  room. 

HI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  secretary  of  state  inspectors  to 
or  chief  secretary,  as  the  case  may  be,  to  direct  what  district  of  town  or  jp^j^^10*" 
country,  or  of  both,  and  what -places  where  anatomy  is  carried  on,  situate  and  their' 
within  such  district,  every  such  inspector  shall  be  appointed  to  superintend,  J^JU^, 
and  in  what  manner  every  such  inspector  shall  transact  the  duties  of  his  office. 

IV.  And  be  it  enacted,  that  every  inspector  to  be  appointed  by  virtue  of  Inspectors  to 
this  Act  shall  make  a  quarterly  return  to  the  said  secretary  of  state  or  chief  JJjJjJJfJJj 
secretary,  us  the  case  may  be,  of  every  deceased  person's  body  that  during  the  jects  removed 
preceding  quarter  has  been  removed  for  anatomical  examination  to  every  SaSnation^ 
separate  place  in  his  district  where  anatomy  is  earned  on,  distinguishing  the 

sex,  and,  as  far  as  is  known  at  the  time,  the  name  and  age  of  each  person 
whose  body  was  so  removed  as  aforesaid. 

V.  And  be  it  enacted,  that  it  shall  be  lawful  for  every  such  inspector  to  and  to  inspect 
visit  and  inspect  at  any  time  any  place  within  his  district,  notice  of  which  Jjjj^jj'8 
place  has  been  given,  as  is  herein-after  directed,  that  it  is  intended  there  to  practised, 
practise  anatomy. 

VI.  And  be  it  enacted,  that  it  shall  be  lawful  for  his  Majesty  to  grant  to  Salaries  to 
every  such  inspector  such  an  annual  salary  not  exceeding  one  hundred  pounds  m8pecto™- 
for  his  trouble,  and  to  allow  such  a  sum  of  money  for  the  expenses  of  his  office 

as  may  appear  reasonable,  such  salaries  and  allowances  to  be  charged  on  the 
consolidated  fund  of  the  United  Kingdom,  and  to  be  payable  quarterly ;  and 
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that  an  annual  return  of  all  such  salaries  and  allowances  shall  be  made  to 
Parliament. 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  executor  or  other 
party  having  lawful  possession  of  the  body  of  any  deceased  person,  and  not 
being  an  undertaker  or  other  party  intrusted  with  the  body  for  the  purpose  only 
of  interment,  to  permit  the  body  of  such  deceased  person  to  undergo  anatomical 


Provision  in 
case  of  persons 
directing  ana- 


examination  in  examination,  unless,  to  the  knowledge  of  such  executor  or  other  party,  such 
person  shall  have  expressed  his  desire,  either  in  writing  at  any  time  during  his 
life,  or  verbally  in  the  presence  of  two  or  more  witnesses  during  the  illness 
whereof  he  died,  that  his  body  after  death  might  not  undergo  such  examination, 
or  unless  the  surviving  husband  or  wife,  or  any  known  relative  of  the  deceased 
person,  shall  require  the  body  to  be  interred  without  such  examination. 

VIII.  And  be  it  enacted,  that  if  any  person,  either  in  writing  at  any  time 
during  his  life,  or  verbally  in  the  presence  of  two  or  more  witnesses  during  the 

tomicai  exami-  illness  whereof  he  died,  shall  direct  that  his  body  after  death  be  examined 
their  death?*  anatomically,  or  shall  nominate  any  party  by  this  Act  authorized  to  examine 
bodies  anatomically  to  make  such  examination,  and  if,  before  the  burial  of  the 
body  of  such  person,  such  direction  or  nomination  shall  be  made  known  to  the 
party  having  lawful  possession  of  the  dead  body,  then  such  last-mentioned 
party  shall  direct  such  examination  to  be  made,  and  in  case  of  any  such 
nomination  as  aforesaid,  shall  request  and  permit  any  party  so  authorized  and 
nominated  as  aforesaid  to  make  such  examination,  unless  the  deceased  person's 
surviving  husband  or  wife,  or  nearest  known  relative,  or  any  one  or  more  of 
such  person's  nearest  known  relatives,  being  of  kin  in  the  same  degree  shall 
require  the  body  to  be  interred  without  such  examination. 

IX.  Provided  always,  and  be  it  enacted,  that  in  no  case  shall  the  body  of 
any  person  be  removed  for  anatomical  examination  from  any  place  where  such 
person  may  have  died  until  after  forty-eight  hours  from  the  time  of  such  per- 
son's decease,  nor  until  after  twenty-four  hours  notice,  to  be  reckoned  from  the 
time  of  such  decease,  to  the  inspector  of  the  district,  of  the  intended  removal 
of  the  body,  or  if  no  such  inspector  have  been  appointed,  to  some  physician, 
surgeon,  or  apothecary  residing  at  or  near  the  place  of  death,  nor  unless  a  cer- 
tificate stating  in  what  manner  such  person  came  by  his  death  shall  previously 
to  the  removal  of  the  body  have  been  signed  by  the  physician,  surgeon,  or 
apothecary  who  attended  such  person  during  the  illness  whereof  he  died,  or  if 
no  such  medical  man  attended  such  person  during  such  illness,  then  by  some 
physician,  surgeon,  or  apothecary  who  shall  be  called  in  after  the  death  of  such 
person  to  view  his  body,  and  who  shall  state  the  manner  or  cause  of  death 
according  to  the  best  of  his  knowledge  and  belief,  but  who  shall  not  be 
concerned  in  examining  the  body  after  removal ;  and  that  in  case  of  such 
removal  such  certificate  shall  be  delivered,  together  with  the  body,  to  the 
party  receiving  the  same  for  anatomical  examination. 

X.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  member  or  fellow  of 
any  college  of  physicians  or  surgeons,  or  any  graduate  or  licentiate  in  medicine, 
or  any  person  lawfully  qualified  to  practise  medicine  in  any  part  of  the  United 
Kingdom,  or  any  professor,  teacher,  or  student  of  anatomy,  medicine,  or  surgery, 
having  a  licence  from  his  Majesty's  principal  secretary  of  state  or  chief 
secretary  as  aforesaid,  to  receive  or  possess  for  anatomical  examination,  or  to 
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examine  anatomically,  the  body  of  any  person  deceased,  if  permitted  or  directed 
so  to  do  by  a  parfcy  who  had  at  the  time  of  giving  such  permission  or 
direction  lawful  possession  of  the  body,  and  who  had  power,  in  pursuance  of 
the  provisions  of  this  Act,  to  permit  or  cause  the  body  to  be  so  examined,  and 
provided  such  certificate  as  aforesaid  were  delivered  by  such  party  together 
with  the  body. 

XT.  And  be  it  enacted,  that  every  party  so  receiving  a  body  for  anatomical  Such  persons 
examination  after  removal  shall  demand  and  receive,  together  with  the  body,  SebodjV"411 
a  certificate  as  aforesaid,  arid  shall,  within  twenty-four  hours  next  after  such  certificate  as 
removal,  transmit  to  the  inspector  of  the  district  such  certificate,  and  also  a  whTch'shaii  be 
return  stating  at  what  day  and  hour  and  from  whom  the  body  was  received,  transmitted 
the  date  and  place  of  death,  the  sex,  and  (as  far  as  is  known  at  the  time)  the  Jo  theinh*0™ 
christian  and  surname,  age,  and  last  place  of  abode  of  such  person,  or,  if  no  spector. 
such  inspector  have  been  appointed,  to  some  physician,  surgeon,  or  apothecary 
residing  at  or  near  the  place  to  which  the  body  is  removed,  and  shall  enter  or  Particulars  to 
cause  to  be  entered  the  aforesaid  particulars  relating  thereto,  and  a  copy  of  the  b>^ltered  in  a 
certificate  he  received  therewith,  in  a  book  to  be  kept  by  him  for  that  purpose, 
and  shall  produce  such  book  whenever  required  so  to  do  by  any  inspector  so 
appointed  as  aforesaid. 

XII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  party  to  carry  on  Notice  to  b« 
or  teach  anatomy  at  any  place,  or  at  any  place  to  receive  or  possess  for  jjjj^jjjjjjj 
anatomical  examination,  or  examine  anatomically,  any  deceased  person's  body  is  about  to  bo 
after  removal  of  the  same,  unless  such  party,  or  the  owner  or  occupier  of  such  Pract,8ed- 
place,  or  some  party  by  this  Act  authorized  to  examine  bodies  anatomically, 
shall,  at  least  one  week  before  the  first  receipt  or  possession  of  a  body  for  such 
purpose  at  such  place,  have  given  notice  to  the  said  aecretary  of  state  or  chief 
secretary,  as  the  case  may  be,  of  the  place  where  it  is  intended  to  practise 
anatomy. 

XHI.  Provided  always,  and  be  it  enacted,  that  every  such  body  so  removed  How  bodies 
as  aforesaid  for  the  purpose  of  examination  shall,  before  such  removal,  be  placed  "m^^  for 
in  a  decent  coffin,  or  shell,  and  be  removed  therein ;  and  that  the  party  re-  examination, 
moving  the  same,  or  causing  the  same  to  be  removed  as  aforesaid,  shall  make  Provision  for 
provision  that  such  body,  after  undergoing  anatomical  examination,  be  decently  interment> 
interred  in  consecrated  ground,  or  in  some  public  burial  ground  in  use  for 
persons  of  that  religious  persuasion  to  which  the  person  whose  body  was  so 
removed  belonged  ;  and  that  a  certificate  of  the  interment  of  such  body  shall  Certificate  of 
be  transmitted  to  the  inspector  of  the  district  within  six  weeks  after  the  day  ,nterment 
on  which  such  body  was  received  as  aforesaid. 

XIV.  And  be  it  enacted,  that  no  member  or  fellow  of  any  college  of  physi-  Licensed  per- 
cians  or  surgeons,  nor  any  graduate  or  licentiate  in  medicine,  nor  any  person  [JjJJ^JJ 
lawfully  qualified  to  practise  medicine  in  any  part  of  the  United  Kingdom,  nor  ishment  for 
any  professor,  teacher,  or  student  of  anatomy,  medicine,  or  surgery,  having  a  haTinK.m  thc,r 
licence  from  his  Majesty's  principal  secretary  of  state  or  chief  secretary  as  afore-  human  bodies, 
said,  shall  be  liable  to  any  prosecution,  penalty,  forfeiture,  or  punishment  for 
receiving  or  having  in  his  possession  for  anatomical  examination,  or  for  examin- 
ing anatomically,  any  dead  human  body,  according  to  the  provisions  of  this  Act. 

XV.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  construed  Act  not  to 

to  extend  to  or  to  prohibit  any  post-mortem  examination  of  any  human  body  mortem*  exanii- 
required  or  directed  to  be  made  by  any  competent  legal  authority.  nation  directed 

by  authority. 
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Recital  of 

9  Geo.  4.  c.  31. 

s.  4. 


So  much  of 
the  recited 
Act  as  directs 
that  the  bodies 
of  murderers 
may  be  dis- 
sected repealed. 

Such  bodies  to 
be  buried 
within  the 
precincts  of 
the  prison. 


Limitation  of 
actions. 


General  issue. 


Punishment 
for  offences 
against  this 
Act 


Interpretation 
of  certain 
words  in  this 
Act. 


|XVJ>J  And  whereas  an  Act  was  passed  in  the  ninth  year  of  the  reign 
of  his  late  Majesty,  for  consolidating  and  amending  the  statutes  in  England 
relative  to  offences  against  the  person,  by  which  latter  Act  it  is  enacted,  that 
the  body  of  every  person  convicted  of  murder  shall,  after  execution,  either  be 
dissected  or  hung  in  chains,  as  to  the  court  which  tried  the  offender  shall  seem 
meet ;  and  that  the  sentence  to  be  pronounced  by  the  court  shall  express  that 
the  body  of  the  offender  shall  be  dissected  or  hung  in  chains,  whichsoever  of 
the  two  the  court  shall  order :  Be  it  enacted,  that  so  much  of  the  said  last- 
recited  Act  as  authorizes  the  court,  if  it  shall  see  fit,  to  direct  that  the  body  of 
a  person  convicted  of  murder  shall,  after  execution,  be  dissected,  be  and  the 
same  is  hereby  repealed  ;  and  that  in  every  case  of  conviction  of  any  prisoner 
for  murder  the  court  before  which  such  prisoner  shall  have  been  tried  shall 
direct  such  prisoner  either  to  be  hung  in  chains,  or  to  be  buried  within  the 
precincts  of  the  prison  in  which  such  prisoner  shall  have  been  confined  after 
conviction,  as  to  such  court  shall  seem  meet ;  and  that  the  sentence  to  be 
pronounced  by  the  court  shall  express  that  the  body  of  such  prisoner  shall  be 
hung  in  chains,  or  buried  within  the  precincts  of  the  prison,  whichever  of  the 
two  the  court  shall  order. 

XVII.  AlND  be  it  enacted,  that  if  any  action  or  suit  shall  be  commenced  or 
brought  against  any  person  for  anything  done  in  pursuance  of  this  Act,  the 
same  shall  be  commenced  within  six  calendar  months  next  after  the  cause  of 
action  accrued ;  and  the  defendant  in  every  such  action  or  suit  may,  at  his 
election,  plead  the  matter  specially  or  the  general  issue  Not  guilty,  and  give 
this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon. 

XVIII.  And  be  it  enacted,  that  any  person  offending  against  the  provisions 
of  this  Act  in  England  or  Ireland  shall  be  deemed  and  taken  to  be  guilty  of  a 
misdemeanor,  and  being  duly  convicted  thereof  shall  be  punished  by  imprison- 
ment for  a  term  not  exceeding  three  months,  or  by  a  fine  not  exceeding  fifty 
pounds,  at  the  discretion  of  the  court  before  which  he  shall  be  tried  ;  and  any 
person  offending  against  the  provisions  of  this  Act  in  Scotland  shall,  upon  being 
duly  convicted  of  such  offence,  be  punished  by  imprisonment  for  a  term  not 
exceeding  three  months,  or  by  a  fine  not  exceeding  fifty  pounds,  at  the  discre- 
tion of  the  court  before  which  he  shall  be  tried. 

XIX  And  in  order  to  remove  doubts  as  to  the  meaning  of  certain  words  in 
this  Act,  be  it  enacted,  that  the  words  "  person  and  party  "  shall  be  respec- 
tively deemed  to  include  any  number  of  persons,  or  any  society,  whether  by 
charter  or  otherwise  ;  and  that  the  meaning  of  the  aforesaid  words  shall  not  be 
restricted  although  the  same  may  be  subsequently  referred  to  in  the  singular 
number  and  masculine  gender  only. 


{»  So  much  of  this  Act  as  provides  that  in  every  case  of  conviction  of  any 
prisoner  for  murder,  the  court  shall  direct  such  prisoner  to  be  hung  in  chains,  rep., 
4  &  5  Will.  4.  c.  26.  s.  1.  Section  16  is  rep.,  24  &  25  Vict.  c.  95.  s.  1.,  except  as  to 
Scotland,  if  and  so  far  as  it  forms  part  of  the  law  of  Scotland. \ 
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CHAPTER  LXXVIII. 

An  Act  to  continue  certain  Acts  relating  to  the  Island  of  Newfoundland,  and 
to  provide  for  the  Appropriation  of  all  Duties  which  may  hereafter  be 
raised  within  the  said  Island.  [1st  August  1832.] 

11/  HEREAS  an  Act  was  passed  in  the  fifth  year  of  the  reign  of  his  late 
*  "    Majesty  King  George  the  Fourth,  intituled  "  An  Act  for  the  better  5  Geo.  4.  c  67. 
u  administration  of  justice  in  Newfoundland,  and  for  other  purposes " :  And 
whereas  a  certain  other  Act  was  passed  in  the  said  fifth  year  of  his  said  late 
Majesty's  reign,  intituled  "  An  Act  to  repeal  an  Act  passed  in  the  fifty-seventh  5  Geo.  4.  c.  68. 
"  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled  '  An 
"  '  Act  to  regulate  the  celebration  of  marriages  in  Newfoundland,  and  to  make 
"  '  further  provision  for  the  celebration  of  marriages  in  the  said  colony  and  its 
"  *  dependencies ' " :  And  whereas  by  an  Act  passed  in  the  tenth  year  of  his  io  Geo.  4. 
said  late  Majesty  King  George  the  Fourth  the  said  Acts  were  continued  in  force  c' 17' 
until  the  thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty- 
two  :  And  whereas  it  is  expedient  that  the  said  Acts  be  further  continued  in 
force  until  the  same  shall  be  repealed,  altered,  or  amended  by  any  Act  or  Acts 
which  may  for  that  [purpose  be  made  by  his  Majesty,  with  the  advice  and 
consent  of  any  house  or  houses  of  general  assembly  which  his  Majesty  may  at 
any  time  see  fit  to  convoke  within  the  said  colony  of  Newfoundland :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall  and  may  Hi*  Majeaty  or 
be  lawful  for  his  Majesty,  or  for  any  governor,  lieutenant  governor,  or  officer  Newfo^ffland* 
administering  the  government  of  Newfoundland,  in  pursuance  of  any  commis-  and  hou*e 
sion  or  instructions  to  him  for  that  purpose  addressed  by  his  Majesty,  with  the  maj^repeaf  or 
advice  and  consent  of  any  house  or  houses  of  general  assembly  which  his  Majesty  ^ter  "cited 
may  hereafter  be  pleased  to  convoke  from  among  the  inhabitants  of  the  said  shall  in  the 
colony,  by  any  Act  or  Acts  to  be  from  time  to  time  for  that  purpose  passed,  to  JJJJ-Dnefa 
repeal  in  whole  or  in  part,  or  to  amend,  alter,  or  vary,  the  said  recited  Acts  or  force, 
any  of  them,  or  any  part  thereof;  and  that,  until  so  repealed,  amended,  altered, 
or  varied,  the  said  recited  Acts  shall  be  and  continue  in  full  force  and  effect. 


CHAPTER  LXXX 

An  Act  to  authorize  the  identifying  of  Lands  and  other  Possessions  of  certain 
Ecclesiastical  and  Collegiate  Corporations.  [3d  August  1832.] 

Y\I  HEREAS  the  archbishops  and  bishops  of  the  several  dioceses,  and  the 
'  "  deans,  and  deans  and  chapters,  archdeacons,  prebendaries,  and  canons, 
and  other  dignitaries  and  officers  of  the  several  cathedral  and  collegiate 
churches  and  chapels,  and  the  masters  or  other  heads,  and  fellows  and  scholars 
or  other  societies  of  the  several  colleges  and  halls  in  the  universities  of.  Oxford 
and  Cambridge,  and  of  the  colleges  of  Winchester  and  Eton,  are  proprietors  of 
divers  manors,  messuages,  lands,  tenements,  tithes,  and  hereditaments,  and  in 
many  cases  the  boundaries  or  quantities  and  the  identity  of  lands  within  such 
manors,  and  of  such  messuages,  lands,  tenements,  and  hereditaments,  and  of 
lands  subject  to  any  such  tithes,  or  some  part  or  parts  thereof,  are  unknown 
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Archbishops, 
bishops,  deans 
and  chapters, 
&c.  may  enter 
into  agree- 
ments or  deeds 
of  reference 
with  their 
lessees,  &c.  to 
ascertain  and 
settle  unknown 
or  disputed 
boundaries  or 
quantities  of 
manors,  &c. 


Referees  to 
make  surveys, 
maps,  and  ad- 
measurements ; 

to  summon  and 
examine  wit- 
nesses on  oath ; 

to  call  for  all 
deeds,  &c. ; 


to  make 
awards,  with 
maps  thereto, 
on  parchment 
or  vellum. 


Awards  and 
maps  to  be 
laid  before 
parties,  and 
their  approba- 
tion to  be 
writtenthereon. 

Awards  and 
maps  to  be 
conclusive. 


or  disputed,  and  it  would  be  a  great  benefit,  as  well  to  such  proprietors 
respectively,  as  to  their  lessees,  copyhold  or  customary  tenants,  sub-lessees,  or 
under-tenants,  their,  his,  or  her  heirs,  executors,  administrators,  or  assigns,  if 
the  said  manors,  messuages,  lands,  tenements,  tithes,  and  hereditaments  were 
identified,  and  the  boundaries  and  quantities  thereof  ascertained  and  finally 
settled :  Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  to  and  for 
any  archbishop,  bishop,  dean,  dean  and  chapter,  or  other  corporation  aggregate 
or  sole  herein-before  mentioned,  to  enter  into  an  agreement  of  reference  or 
deed  of  submission  with  his  or  their  lessee  or  lessees,  copyhold  or  customary 
tenant  or  tenants,  sub-lessee  or  sub-lessees,  under-tenant  or  under-tenants,  his, 
her,  or  their  heirs,  executors,  administrators,  or  assigns,  or  with  the  owner  or 
owners  of  any  other  hereditaments  adjoining  to  or  intermixed  with  the  said 
manors,  messuages,  lands,  tenements,  tithes,  or  hereditaments,  whereby  it  shall 
be  agreed  that  any  unknown  or  disputed  boundaries  or  quantities  of  such 
manors,  messuages,  lands,  tenements,  tithes,  or  hereditaments,  or  any  part 
thereof,  shall  be  referred  to  the  adjudication  of  such  person  or  persons  as  may 
be  agreed  upon  and  named  by  the  said  archbishop,  bishop,  dean,  dean  and 
chapter,  or  other  corporation  aggregate  or  sole,  and  by  his  or  their  lessee  or 
lessees,  copyhold  or  customary  tenant  or  tenants.,  sub-lessee  or  sub-lessees, 
under-tenant  or  under-tenants,  his,  her,  or  their  heirs,  executors,  adminis- 
trators, or  assigns,  or  by  such  owner  or  owners  of  any  other  hereditaments 
situate  as  aforesaid  ;  and  that  such  referee  or  referees  shall  be  fully  authorized 
to  make  or  cause  to  be  made  surveys,  maps,  and  admeasurements  of  the  said 
manors,  messuages,  lands,  tenements,  tithes,  and  hereditaments,  or  any  part 
thereof,  and  to  summon  any  persons  as  witnesses,  and  examine  them  on  oath 
(which  oath  he  or  they  are  hereby  authorized  to  administer)  touching  or 
concerning  any  of  the  matters  or  things  so  referred  as  aforesaid,  or  in  any  way 
relating  thereto;  and  also  to  call  for  the  production  of  all  surveys,  maps* 
deeds,  books,  papers,  and  writings  in  the  custody  or  power  of  any  of  the 
parties  to  the  said  reference,  or  of  any  other  person  or  persons,  of  or  concerning 
the  matters  in  question;  and  the  said  referee  or  referees,  having  well  and 
sufficiently  investigated  and  considered  the  same,  and  all  matters  to  him  or 
them  referred,  shall  and  may  make  his  or  their  award  or  awards  in  writing, 
under  his  or  their  hand  and  seal  or  hands  and  seals,  with  a  map  or  maps 
drawn  thereupon  or  thereunto  annexed,  and  which  said  award  or  awards 
and  map  or  maps  shall  be  upon  parchment  or  vellum,  and  shall  award  and 
determine,  identify,  delineate,  and  describe  the  boundaries,  quantities,  par- 
ticulars, and  situations  of  the  said  manors,  messuages,  lands,  tenements,  tithes 
and  hereditaments  so  referred  to  him  or  them  as  aforesaid  ;  and  the  said 
award  or  awards  and  map  or  maps  shall  be  laid  before  all  the  parties  to  any 
such  agreement  of  reference  or  deed  of  submission,  including  the  party  or 
parties  whose  consent  is  required  by  this  Act,  whose  approbation  thereof  shall 
be  written  upon  the  said  award  or  awards,  and  shall  be  signed  and  sealed  by 
them ;  and  thereupon  the  said  award  or  awards  and  map  or  maps  shall  be  for 
ever  afterwards  binding  upon  all  parties,  and  final  and  conclusive  as  to  all 
matters  therein  contained  or  thereby  referred  to. 
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II.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in  Certain  con- 
which  any  of  the  powers  herein-before  contained  shall  be  exercised  by  any  J^JS.™w3?d 
bishop,  dean,  archdeacon,  prebendary,  or  other  ecclesiastical  corporation  sole,  proceedings 
the  deed  of  submission  or  agreement  of  reference,  and  also  the  approbation  of  under  *****  cL 
the  award,  shall,  in  the  case  of  a  bishop,  be  executed  by  the  archbishop  of  the 

province  testifying  his  "consent  thereto ;  or  in  case  of  a  dean,  the  same 
shall  be  executed  by  the  dean  and  chapter  testifying  their  consent  thereto ;  or 
in  the  case  of  an  archdeacon,  prebendary,  or  other  ecclesiastical  corporation 
sole,  the  same  shall  be  executed  by  the  archbishop  or  bishop  of  the  diocese 
testifying  his  consent  thereto. 

III.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  Power  to 

it  shall  and  may  be  lawful  to  and  for  the  said  lessee  or  lessees,  copyhold  or  S^d^M?' 
customary  tenant  or  tenants,  sub-lessee  or  sub-lessees,  under-tenant  or  under-  dians,  &c.  of 
tenants,  and  such  other  owner  or  owners  as  herein-before  named,  his,  her,  or  ^"woinen" 
their  heirs,  executors,  administrators,  or  assigns,  who  at  the  time  of  making  lunatics,  &c. 
any  reference  authorized  by  this  Act  shall  be  tenant  or  tenants  in  fee  tail,  reference?*0 
general  or  special,  or  for  life  or  lives,  and  for  the  guardians,  husbands,  com- 
mittees, or  attornies  of  or  acting  for  any  such  lessee  or  lessees,  copyhold  or 
customary  tenant  or  tenants,  sub-lessee  or  sub-lessees,  under-tenant  or  under- 
tenants, and  such  other  owner  or  owners  as  herein-before  named,  his,  her,  or 
their  heirs,  executors,  administrators,  or  assigns,  who  at  the  time  of  making 
any  such  reference  shall  be  respectively  an  infant  or  infants,  feme  covert  or 
femes  covert,  or  of  unsound  mind,  or  beyond  the  seas,  or  under  any  other  legal 
disability,  or  otherwise  disabled  to  act  for  themselves,  himself,  or  herself,  to 
sign,  seal,  and  deliver  any  agreement  of  reference  or  deed  of  submission  or 
approbation  of  any  award  or  awards  and  map  or  maps  authorized  by  this 
Act  to  be  made,  as  fully  and  effectually  to  all  intents  and  purposes  as  if  such 
lessee  or  lessees,  copyhold  or  customary  tenant  or  tenants,  sub-lessee  or  sub- 
lessees, under-tenant  or  under-tenants,  and  such  other  owner  or  owners  as 
herein-before  named,  his,  her,  or  their  heirs,  executors,  administrators,  or 
assigns,  had  been  tenant  or  tenants  in  fee  simple,  and  of  full  age,  sole,  of 
sound  mind,  or  within  the  realm  of  England,  and  not  under  any  other  legal 
disability. 

IV.  And  be  it  further  enacted,  that  immediately  after  the  execution  by  the  Agreements 
parties  of  the  instrument  shewing  their  approbation  of  any  award  to  be  made  fl{^^Beoi 
by  virtue  of  this  Act,  the  agreement  of  reference  or  deed  of  submission,  and  awards  and 
.  also  the  award  or  awards  and  map  or  maps,  authorized  to  be  made  by  this  "gp^"^^ 
Act,  and  a  copy  of  the  minutes  of  evidence  whereupon  the  same  is  made,  shall  registry  of 
be  deposited,  in  the  case  of  any  reference  by  any  archbishop  or  bishop,  in  the  blishop^&c! 
office  of  their  own  registrar  ;  and  in  case  of  any  reference  by  any  dean,  dean 
and  chapter,  archdeacon,  prebendary,  canon,  and  other  dignitary  and  officer  of 
a  cathedral  or  collegiate  church  or  chapel,  in  the  office  of  the  registrar  of  the 
dean  and  chapter  thereof;  and  in  case  of  any  reference  by  any  masters  or 
other  heads,  or  by  any  fellows  and  scholars,  or  other  societies  herein-before 
ftanied,  ia  the  office  of  the  steward  or  other  proper  officer  of  their  said  colleges 
and  halls ;  and  every  such  registrar,  steward,  or  other  officer,  or  some  person  Deposited 
Or  persons  on  his  behalf,  shall  produce  the  documents  and  papers  so  deposited  ^produced0 
iritii  him,  or  any  of  them,  at  all  proper  and  usual  hours  of  business,  to  every  for  inspection 
person  interested  in  the  subject  matter  of  such  award,  or  to  his  or  her  agent  interested. 


Digitized  by 


Google 


234 


2  &  3  William  IV.  c.  80,  81.  A.D.  1831-2. 


Fees  to  regis- 
trars, &c. 


duly  authorized,  who  shall  make  application  to  inspect  the  same  or  any  of 
them,  and  shall  furnish  a  copy  or  copies  of  the  same  or  any  of  them  to  every 
such  person  or  agent  who  shall  make  application  for  such  copy  or  copies  ;  and 
every  such  registrar,  steward,  or  other  officer  shall  in  every  case  be  entitled  to 
the  sum  of  five  shillings  and  no  more  for  receiving  and  preserving  the  agree- 
ment of  reference  or  deed  of  submission,  award  or  awards,  map  or  maps,  and 
copy  of  the  minutes  of  evidence  as  aforesaid ;  and  the  sum  of  one  shilling  and 
no  more  for  every  production  of  the  same  or  any  of  them  to  be  inspected  ; 
and  the  sum  of  sixpence  and  no  more  for  every  folio  containing  seventy-two 
words  of  every  copy ;  and  the  sum  of  ten  shillings  and  no  more  for  every  copy 
of  a  map  so  made  as  aforesaid. 

V.  And  be  it  further  enacted,  that  the  expences  attending  every  reference" 
which  shall  be  made  under  the  authority  of  this  Act,  and  all  the  proceedings 
hereby  required  relating  to  the  same,  shall  be  paid  and  borne  by  the  parties 
thereto  in  such  manner,  shares,  and  proportions  as  they  shall  agree ;  and  in 
case  the  said  parties  shall  not  make  any  agreement  relating  to  such  expences, 
then  all  such  expences,  or  so  much  thereof  as  shall  not  be  provided  for  by  such 
agreement,  shall  be  paid  and  borne  by  the  said  parties  in  equal  moieties. 
Extent  of  Act.  VI.  Provided  also,  and  be  it  further  enacted,  that  this  Act  shall  extend 
only  to  that  part  of  the  United  Kingdom  called  England  and  Wales. 


Expences  of 
reference  how 
to  be  paid. 


CHAPTER  LXXXI. 

An  Act  to  enable  His  Majesty  to  carry  into  effect  a  Convention  made  between 
His  said  Majesty  and  the  Emperor  of  all  the  Russias.    [3d  August  1832.] 

betvnmHs  "VJ^pBEREAS  by  a  convention  made  and  signed  at  London  on  the  sixteenth 
Majesty  and  of  November  in  the  year  one  thousand  eight  hundred  and  thirty- 

ofeRussferi6th  one'  k^ween  n'8  Majesty  and  the  Emperor  of  all  the  Russias,  his  said  Majesty 
November  and  the  said  Emperor  of  all  the  Russias,  considering  that  the  events  which 
1881  •  had  occurred  in  the  United  Kingdom  of  the  Netherlands  since  the  year  one 

thousand  eight  hundred  and  thirty  had  rendered  it  necessary  that  the  courts 
of  Great  Britain  and  Russia  should  examine  the  stipulations  of  their  conven- 
tion of  the  nineteenth  day  of  May  one  thousand  eight  hundred  and  fifteen,  as 
well  as  of  the  additional  article  annexed  thereto,  considering  that  such  exami- 
nation had  led  the  two  high  contracting  parties  to  the  conclusion  that  complete 
agreement  did  not  exist  between  the  letter  and  spirit  of  that  convention, 
when  regarded  in  connection  with  the  circumstances  which  had  attended  the 
separation  that  had  taken  place  between  the  two  principal  divisions  of  the 
United  Kingdom  of  the  Netherlands,  but  that,  on  referring  to  the  object  of  the 
above-mentioned  convention  of  the  nineteenth  day  of  May  one  thousand  eight 
hundred  and  fifteen,  it  appeared  that  that  object  was  to  afford  to  Great  Britain 
a  guarantee  that  Russia  would  on  all  questions  concerning  Belgium  identify  her 
policy  with  that  which  the  court  of  London  had  deemed  the  best  adapted  f©r 
the  maintenance  of  a  just  balance  of  power  in  Europe,  and  on  the  other  hand 
to  secure  to  Russia  the  payment  of  a  portion  of  her  old  Dutch  debt,  in  con- 
sideration of  the  general  arrangements  of  the  congress  of  Vienna,  to  which  she 
had  given  her  adhesion,  arrangements  which  remained  in  full  force,  their  said 
Majesties,  being  desirous  that  the  same  principles  should  continue  to  govern 
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their  relations  to  each  other,  and  that  the  special  tie  which  the  convention  of 
the  nineteenth  day  of  May  one  thousand  eight  hundred  and  fifteen  had  formed 
between  the  two  courts  should  be  maintained,  agreed  upon  and  concluded  the 
following  articles,  among  others ;  that  is  to  say,  " 
Article  I.— In  virtue  of  the  considerations  above  specified  his  Britanic 
Majesty  engages  to  recommend  to  his  Parliament  to  enable  him  to  under- 
take to  continue  on  his  part  the  payments  stipulated  in  the  convention 
of  the  nineteenth  day  of  May  one  thousand  eight  hundred  and  fifteen, 
according  to  the  mode  and  until  the  completion  of  the  sum  fixed  for 
Great  Britain  in  the  said  convention : 
Article  II. — In  virtue  of  the  same  considerations  his  Majesty  the  Emperor 
of  all  th'e  Russias  engages  that  if  (which  God  forbid)  the  arrangements 
agreed  upon  for  the  independence  and  the  neutrality  of  Belgium,  and  to 
the  maintenance  of  which  the  two  high  powers  are  equally  bound,  should 
be  endangered  by  the  course  of  events,  he  will  not  contract  any  other 
engagement  without  a  previous  agreement  with  his  Britanic  Majesty, 
and  his  formal  assent : 
And  whereas  the  said  convention  has  been  ratified,  and  the  ratifications  Convention 
thereof  were  exchanged  on  the  twenty-first  day  of  June  last :  And  whereas  by  kSto?  the 
the  stipulations  of  the  said  convention  of  the  nineteenth  day  of  May  in  the  Netherlands 
year  one  thousand  eight  hundred  and  fifteen,  between  his  Majesty  the  King  ™?iKn^ 


of  the  Netherlands  and  his  late  Majesty  the  Emperor  of  all  the  Russias,  to  ^Jf™****^ 
which  his  late  Majesty  King  George  the  Third  agreed  to  be  a  party,  men-  Majesty  agreed 
tioned  in  the  said  recited  convention  of  the  sixteenth  day  of  November  one  ^^paf£' 

19th  May  1815. 

thousand  eight  hundred  and  thirty-one,  his  Majesty  the  King  of  the  Nether- 
lands, by  the  first  article  thereof,  engaged  to  take  upon  himself  a  part  of  the 
capital,  and  arrears  of  interest  to  the  first  day  of  January  one  thousand  eight 
hundred  and  sixteen,  of  the  Russian  loan  made  in  Holland  through  the  inter- 
vention of  the  house  of  Hope  and  Company  in  Amsterdam,  to  the  amount  of 
twenty-five  millions  of  florins,  Dutch  currency,  the  annual  interest  of  which 
sum,  together  with  an  annual  payment  for  the  liquidation  of  the  same,  as 
thereafter  specified,  should  be  borne  by  and  become  a  charge  upon  the  king- 
dom of  the  Netherlands ;  and  his  Majesty  the  King  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  engaged  on  his  part  to  recommend  to  his  Parlia- 
ment to  enable  him  to  take  upon  himself  an  equal  capital  of  the  said  Russian 
loan,  videlicet,  twenty-five  millions  of  florins,  Dutch  currency,  the  annual 
interest  of  which  sum,  together  with  an  annual  payment  for  the  liquidation  of 
the  same,  as  thereafter  specified,  should  be  borne  by  and  become  a  charge 
upon  the  government  of  his  Britanic  Majesty :  And  by  the  second  article  it 
was  provided  that  the  future  charge  to  which  their  said  Belgic  and  Britanic 
Majesties  should  be  respectively  liable  in  equal  shares,  on  account  of  the  said 
debt,  was  to  consist  of  an  annual  interest  of  five  per  centum  on  the  said 
capitals,  each  of  twenty-five  millions  of  florins,  together  with  a  sinking  fund 
of  one  per  centum  for  the  extinction  of  the  same,  the  said  sinking  fund  being 
subject  however  to  be  increased,  on  the  demand  of  the  Russian  government, 
to  any  annual  sum  not  exceeding  three  per  centum,  the  same  to  be  payable 
till  the  capital  of  the  said  debt  should  be  fully  discharged,  when  the  afore- 
said charge  for  interest  and  sinking  fund  should  wholly  cease  to  be  borne 
by  their  said  Belgic  and  Britanic  Majesties  respectively :  And  by  the  third 
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article  their  said  Belgic  and  Britanic  Majesties  respectively  bound  themselves; 
on  or  before  the  usual  day  or  days  in  each  year  on  which  the  interest  on  the 
said  debt  should  be  due  and  payable,  to  deposit  with  the  agent  of  the  Russian 
government  in  Holland  their  respective  proportions  of  the  said  interest  and 
sinking  fund  as  above  specified:  Provided  always,  that  previously  to  the 
advance  of  each  successive  instalment  so  to  be  paid  the  said  agent  should  be 
authorized  to  furnish  a  certificate  to  each  of  the  said  two  high  contracting 
parties,  declaring  that  the  preceding  instalment  had  been  duly  applied  in 
discharge  of  the  interest  and  iu  reduction  of  the  principal  of  the  said  debt, 
together  with  the  corresponding  payments  on  account  of  the  Russian  govern- 
ment on  that  part  of  the  debt  which  should  remain  a  charge  on  the  said 
government :  And  by  the  fourth  article  it  was  provided  that  the  Russian 
government  should  continue  as  theretofore  to  be  security  to  the  creditors  for 
the  whole  of  the  said  loan,  and  should  be  charged  with  the  administration 
of  the  same,  the  governments  of  the  King  of  the  Netherlands  and  of  his 
Britanic  Majesty  remaining  liable  and  bound  to  tne  government  of  his 
Imperial  Majesty  each  for  the  punctual  discharge  as  above  of  the  respective 
proportions  of  the  said  charge :  And  by  the  fifth  article  it  was  thereby  under- 
stood and  agreed  between  the  high  contracting  parties,  that  the  said  payments 
on  the  part  of  their  Majesties  the  King  of  the  Netherlands  and  the  King  of 
Great  Britain  as  aforesaid  should  cease  and  determine,  should  the  possession 
and  sovereignty  (which  God  forbid)  of  the  Belgic  provinces  at  any  time  pass 
or  be  severed  from  the  dominions  of  his  Majesty  the  King  of  the  Netherlands 
previous  to  the  complete  liquidation  of  the  same  ;  and  it  was  also  understood 
and  agreed  between  the  high  contracting  parties,  that  the  payments  on  the 
part  of  their  Majesties  the  King  of  the  Netherlands  and  the  King  of  Great 
Britain  as  aforesaid  should  not  be  interrupted  in  the  event  (which  God  forbid) 
of  a  war  breaking  out  between  any  of  the  three  high  contracting  parties,  the 
government  of  his  Majesty  the  Emperor  of  all  the  Russias  being  actually 
55  Geo.  s.  bound  to  its  creditors  by  a  similar  agreement :  And  whereas  an  Act  passed 
in  the  fifty-fifth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third 
for  carrying  into  effect  the  said  last-mentioned  convention :  And  whereas  it 
is  expedient  that  his  Majesty  should  be  enabled  to  carry  into  effect  the  said 
convention  of  the  sixteenth  day  of  November  one  thousand  eight  hundred  and 
thirty-one:  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
His  Majesty  same,  that  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successors,  and 
the^ayments  8X6  hereby  authorized,  considering  the  circumstances  of  the  separation 

stipulated  in  between  the  two  principal  divisions  of  the  United  Kingdom  of  the  Nether- 
onsSth  May0"  lan(k»  to  continue  the  payments  stipulated  in  the  said  convention  of  the 
1815.  nineteenth  day  of  May  one  thousand  eight  hundred  and  fifteen,  according  to 

the  mode  and  until  the  completion  of  the  sum  fixed  for  Great  Britain  in  the 
said  last-mentioned  convention,  and  to  complete  and  carry  into  effect  in  all 
other  respects  the  stipulations  of  the  said  last-mentioned  convention,  and  of 
the  said  convention  of  the  sixteenth  day  of  November  one  thousand  eight 
Powers  of       hundred  and  thirty-one ;  and  all  the  powers  given  by  the  said  recited  Act 
con^ue^in  ^   *°  ^e  *orc*        treasurer,  or  commissioners  of  the  Treasury,  or  any  three  or 
force.  more  of  them,  for  enabling  his  Majesty  to  make  the  payments  required,  and 
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to  defray  the  expences  which  might  be  incurred  in  the  execution  of  the  said 
convention  of  the  nineteenth  day  of  May  one  thousand  eight  hundred  and 
fifteen,  and  all  the  enactments  in  the  said  Act  contained,  shall  be  and  continue 
in  force,  and  shall  be  extended  and  applied  to  the  completion  and  carrying 
into  effect  the  stipulations  of  the  said  convention  of  the  nineteenth  day  of 
May  one  thousand  eight  hundred  and  fifteen,  and  of  the  said  convention  of 
the  sixteenth  day  of  November  one  thousand  eight  hundred  and  thirty- one. 


CHAPTER  LXXXV. 

An  Act  to  make  a  better  Provision  for  the  Superintendence  of  Charitable  Insti- 
tutions in  Ireland  maintained  in  the  whole  or  in  part  by  Grand  Jury  Pre- 
sentments ;  and  for  the  more  effectual  Audit  of  the  Accounts  of  the  same. 

[3d  August  1832.] 

"TTTHEREAS  various  houses  of  industry,  infirmaries,  hospitals,  lunatic  asylums, 
*  *    dispensaries,  and  other  charitable  establishments  in  Ireland,  are  sup- 
ported in  the  whole  or  in  part  by  grand  jury  presentment :  And  whereas  it  is 
expedient  to  provide  for  the  more  effectual  superintendence  and  inspection  of 
those  establishments,  and  for  the  audit  and  examination  of  their  accounts  :  Be 
it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  Grand  juries 
after  the  commencement  of  this  Act  it  shall  and  may  be  lawful  for  the  grand  {JJJJ^Jf* int 
jury  of  any  county,  county  of  a  city,  or  county  of  a  town  in  Ireland,  save  and  taperinten- 
except  the  grand  jury  of  the  city  of  Dublin,  and  each  and  every  such  grand  JjJJJkw^1* 
jury  is  and  are  authorized,  empowered,  and  required,  at  each  and  every  or  any  establishments 
assizes  or  presenting  term  respectively,  with  the  consent  and  approbation  of  p^n^ent7 
the  court  or  judge,  to  appoint  not  less  than  eight  or  more  than  twelve  persons,  within  the 
one  half  of  whom  at  the  least  shall  be  justices  of  the  peace  for  the  county,  tietlcc^oT' 
county  of  a  city,  or  county  of  a  town  wherein  such  appointment  shall  take  Ireland, 
place,  to  be  a  board  of  superintendance  of  each  and  every  charitable  establish- 
ment supported  in  the  whole  or  in  part  by  grand  jury  presentment  within  such 
county,  county  of  a  city,  or  county  of  a  town  respectively ;  and  that  it  shall 
and  may  be  lawful  for  the  grand  jury,  at  any  subsequent  assizes  or  presenting^ 
term  for  any  such  county,  county  of  a  city,  or  county  of  a  town,  to  appoint  a 
new  board  of  superintendence,  or  to  remove  any  member  or  members  of  the 
existing  board,  as  they  shall  think  proper,  and  as  the  case  may  require,  but  so 
that  there  shall  not  be  at  any  one  time  more  than  twelve  members  of  any  such 
board  ;  and  any  three  or  more  of  such  board  of  superintendence,  one  of  whom 
at  the  least  shall  be  a  justice  of  the  peace,  shall  be  in  all  cases  competent  to  do 
or  perform  any  matter  or  thing  whatsoever  in  execution  of  any  duty  required 
to  be  done  and  performed  by  the  whole  board  of  superintendence  in  virtue  of 
any  powers  granted  to  them  by  this  Act ;  and  every  act  and  thing  done  or 
performed  by  such  three  members  of  such  board  of  superintendence,  one  of 
whom  at  the  least  snail  be  a  justice  of  the  peace,  shall  be  as  valid  and 
effectual,  to  all  intents  and  purposes  whatsoever,  as  if  done  by  the  whole 
board  of  superintendence. 

II.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  such  board  Duties  of 
of  superintendence  to  visit  and  inspect  each  and  every  such  charitable  or  public  &e  !x,ardM  of 


superinten- 
dence. 
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establishment  as  aforesaid,  from  time  to  time  as  they  shall  think  fit,  and  to  in- 
quire into  and  examine  into  the  management  and  discipline  thereof,  and  into 
the  mode  in  which  the  several  laws,  rules,  and  directions  for  the  regulation  of 
such  charitable  establishments  are  carried  into  effect,  and  to  the  accounts  of 
receipts  and  expenditure,  the  attendance  given  by  the  several  officers  and  at- 
tendants, and  all  such  other  matters  and  things  as  relate  thereto,  and  also  to 
examine  into  the  state  and  repair  of  the  buildings,  the  conduct  and  situation 
of  the  several  patients  and  inmates,  and  of  all  officers  or  attendants,  and  to 
audit  and  examine  the  accounts  and  vouchers  of  such  establishments,  as  afore- 
Beport  upon    said ;  and  such  board  of  superintendence  shall  make  a  report  upon  each  such 
meat  to^1,8h"  ^tablishinent  to  the  grand  jury  at  each  and  every  assizes,  such  report  con- 
made  vo  grand  taining  a  statement  of  income  and  expenditure,  of  the  salaries  paid,  and 
jury  at  assizes,  ^tendance  given  by  officers,  and  the  number  of  patients  admitted  and 
discharged ;  and  copies  of  such  reports  shall  be  annually  printed  by  such  grand 
jury  with  the  list  of  presentments  made  at  each  assizes. 

Saving  of  the  HI-  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act 
rights  of  go-  contained  shall  limit  or  abridge  the  legal  powers  and  authorities  of  the  several 
vemore,&c     directors,  governors,  subscribers,  committees,  or  managers,  by  whatever  name 

they  may  be  called,  to  whom  the  superintendence  and  control  of  their  several 

charitable  establishments  is  intrusted. 


CHAPTER  LXXXVI. 

An  Act  to  amend  an  Act  of  the  Forty-fifth  Year  of  His  Majesty  King  George 
the  Third,  relating  to  Post  Roads  in  Ireland.  [3d  August  1832.] 

VJU  HJSREAS  by  an  Act  passed  in  the  forty-fifth  year  of  the  reign  of  his 
g#  43<  '**         *  *    Majesty  King  George  the  Third,  intituled  "  An  Act  to  amend  the  laws 
"  for  improving  and  keeping  in  repair  the  post  roads  in  Ireland,  and  for 
"  rendering  the  conveyance  of  letters  by  his  Majesty's  post  office  more  secure 
"  and  expeditious,"  and  by  a  certain  other -Act  passed  in  the  forty-sixth  year 
c^is*0* 8*       °^  *ne  ^^S11  °^  kis  late  Majesty  King  George  the  Third,  intituled  "  An  Act  to 
"  provide  for  the  security  and  expedition  of  the  conveyance  of  letters  by  the 
"  post  in  Ireland,"  and  by  a  certain  other  Act  passed  in  the  fifty-third  year 
53  Geo.  8.       0f  the  reign  of  his  Majesty  King  George  the  Third,  intituled  "  An  Act  to 
c  "  amend  an  Act  made  in  the  forty-fifth  year  of  his  present  Majesty,  intituled 

"  '  An  Act  to  amend  the  laws  for  improving  and  keeping  in  repair  the  post 
"  '  roads  in  Ireland,  and  for  rendering  the  conveyance  of  letters  by  his 
"  '  Majesty's  post  office  more  secure  and  expeditious/  "  provision  was  made 
for  the  repair  and  improvement  of  the  several  lines  of  post  roads  throughout 
Ireland,  and,  amongst  other  things,  his  Majesty's  postmaster  general  for 
Ireland  was  authorized  and  required  to  cause  certain  surveys,  estimates,  and 
maps  of  such  lines  of  road,  and  all  advantageous  improvements  of  the  same,  by 
cutting  off  angles  or  forming  new  lines,  and  widening  to  any  breadth  not  less 
than  forty-two  feet  nor  more  than  fifty  feet  such  parts  of  any  road  as  might 
require  widening :  And  whereas  by  an  Act  passed  in  the  first  year  of  the 
l  Will  4.  c.  8.  reign  of  his  present  Majesty,  intituled  "  An  Act  for  enabling  his  Majesty  to 
"  appoint  a  postmaster  general  for  the  United  Kingdom  of  Great  Britain  and 
"  Ireland,"  it  was  amongst  other  things  enacted,  that  it  should  be  lawful  for 
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his  Majesty,  his  heirs  an<J  successors,  to  appoint  any  one  person  to  be  post- 
master general  for  the  United  Kingdom  of  Great  Britain  and  Ireland,  by  the 
name  and  style  of  his  Majesty's  postmaster  general;  and  all  the  powers, 
authorities,  immunities,  rights,  and  privileges  theretofore  belonging  or  apper- 
taining to  the  postmaster  general  for  Ireland  were  by  the  said  last-recited  Act, 
together  with  other  powers  and  authorities,  transferred  to  and  vested  in  the 
person  so  to  be  appointed  postmaster  general  for  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  other  his  Majesty's  dominions  :  And  whereas 
all  the  powers,  duties,  and  authorities  by  the  before-recited  Acts  of  the  forty- 
fifth,  forty-sixth,  and  fifty-third  years  of  the  reign  of  his  late  Majesty  King 
George  the  Third,  in  respect  of  the  procuring  surveys,  maps,  plans,  and  esti- 
mates of  post  roads  in  Ireland,  and  all  improvements  of  the  same  to  be  made, 
were  transferred  to  and  vested  in  the  commissioners  for  the  execution  of  an 
Act  passed  in  the  last  session  of  Parliament,  intituled  "  An  Act  for  the  l  &  2  Will  4. 
"  extension  and  promotion  of  public  works  in  Ireland ":  And  whereas  it  is  c' n' 
deemed  expedient  to  extend  the  provisions  of  the  said  Acts  of  the  forty-fifth, 
forty-sixth,  and  fifty-third  years  of  the  reign  of  his  said  late  Majesty  King 
George  the  Third  to  roads  of  a  breadth  not  less  than  thirty-two  feet :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  all  and  JJjJJJ^J^ 
singular  the  powers,  authorities,  immunities,  rights,  and  privileges  vested  in  extended  to 
the  postmaster  general,  or  in  the  said  commissioners  for  the  execution  of  the  JJjf^Jj0**" 
said  Act  for  public  works  in  Ireland,  as  to  the  surveying,  making,  forming, 
gravelling,  fencing,  widening,  and  repairing  of  roads  in  Ireland  of  a  width  not 
less  than  forty-two  or  more  than  fifty  feet,  shall  extend  to  roads  of  a  width 
not  less  than  thirty-two  feet  nor  more  fifty  feet ;  and  all  surveys,  maps, 
plans, -and  estimates  made  or  to  be  made  of  such  last-mentioned  roads  shall  be 
deemed  and  taken  to  be  of  like  efficacy  and  authority  in  all  respects,  and 
dealt  with  and  acted  upon  in  like  manner,  as  surveys,  maps,  plans,  and  esti- 
mates made  of  any  road  in  Ireland  of  a  width  not  less  than  forty-two  feet  or 
more  than  fifty  feet;  and  all  and  singular  other  the  powers  and  provisions 
contained  in  the  said  recited  Acts  or  any  of  them,  relating  to  roads  of  the 
width  of  forty-two  feet,  shall  extend  and  the  same  are  hereby  extended  to 
roads  made  or  to  be  made  in  pursuance  of  this  Act,  as  fully  and  effectually  as 
if  such  powers  and  provisions  were  repeated  and  re-enacted  in  this  Act,  so  far 
as  such  powers  and  provisions  are  applicable  to  and  are  not  repealed  or  altered 
by  this  Act. 

II.  Provided  always,  and  be  it  further  enacted,  that  in  case  his  Majesty's  Width  of  road 
mail  shall  be  carried  between  any  two  places  in  a  mail  carriage  drawn  ^^e^ethe 
by  one  or  two  horses,  it  shall  and  may  be  lawful  to  make  any  road  under  the  carried  in 
provisions  of  the  said  recited  Acts  of  a  width  not  less  than  twenty-four  feet  b^ne^/two" 
nor  more  than  fifty  feet ;  any  thing  herein-before  contained  to  the  contrary  horses, 
notwithstanding. 


Digitized  by 


Google 


240 


2  &  3  William  IV.  c.  87. 


A.T).  1831-2. 


CHAPTER  LXXXVII. 

An  Act  to  regulate  the  Office  for  registering  Deeds,  Conveyances,  and  Wills 
in  Ireland.  [4th  August  1832.] 

Y\I  HEREAS  by  an  Act  of  Parliament  made  in  Ireland  in  the  sixth  year  of 
Irish  Act,  *  *  the  reign  of  Queen  Anne,  intituled  "An  Act  for  the  public  registering 
6  Ann.  c.  2.  «  Q£.  ^  deeds,  conveyances,  and  wills  that  shall  be  made  of  any  honors,  manors, 
"  lands,  tenements,  or  hereditaments,"  a  public  register  office  was  established 
in  the  city  of  Dublin ;  and  by  other  Acts  of  Parliament  made  in  Ireland,  and 
by  certain  Acts  of  Parliament  of  the  United  Kingdom,  various  provisions  have 
from  time  to  time  been  made  in  respect  of  such  register  office,  and  particularly 
by  an  Act  of  the  ninth  year  of  the  reign  of  his  late  Majesty  King  George  the 
9  Geo.  4.  Fourth,  intituled  "  An  Act  to  provide  for  the  regulation  of  the  public  office  for 
"  registering  memorials  of  deeds,  conveyances,  and  wills  in  Ireland "  :  And 
whereas  lord  viscount  Kilwarden,  who  at  the  time  of  passing  the  said  last- 
mentioned  Act  was  by  patent  registrar  of  the  said  office,  has  since  died,  and 
thereupon  George  Moore  esquire,  one  of  his  Majesty's  counsel  in  Ireland,  who 
had  for  many  years  been  deputy  registrar,  was,  by  the  commissioners  of  his 
Majesty's  Treasury,  under  the  authority  of  the  said  last-mentioned  Act,  on  or 
about  the  twenty-seventh  day  of  July  in  the  year  one  thousand  eight  hundred 
and  thirty  appointed  registrar  of  the  said  office,  and  he  now  is  registrar  of 
the  same ;  and  certain  other  appointments  in  the  said  office  were  then  also 
made :  And  whereas  doubts  have  arisen  as  to  the  construction  of  certain  of 
the  provisions  made  by  the  said  Acts  in  respect  to  the  said  register  office ;  and 
some  of  the  provisions  of  the  said  Act  of  the  ninth  year  of  his  late  Majesty 
King  George  the  Fourth  have  been  found  inconvenient,  and  others  to  occasion 
an  unreasonable  expence  to  parties  resorting  for  information  to  the  said  register 
office,  and  the  remaining  provisions  to  require  alterations  and  amendments  to 
be  made  therein :  For  remedy  whereof  it  is  requisite  that  the  said  last-men- 
tioned Act  should  be  repealed,  but  without  invalidating  the  aforesaid  appoint- 
ments ;  and  also  that  other  provisions  should  be  made  for  the  future  regulation 
of  the  said  register  office :  

Register  office      II.  And  be  it  further  enacted,  that  the  establishment  of  the  said  register 
of  certain        office  shall  consist  of  a  registrar,  two  assistant  registrars,  a  first  clerk,  and  two 
officers,  with     other  clerks,  as  named,  and  with  the  yearly  salaries  mentioned  in  the  schedule 
schedule  (A.)-  narked  (A.)  to  this  Act  annexed,  and  of  such  a  number  of  additional  clerks 
Filling  up       and  other  persons  as  the  service  of  the  office  shall  require  ;  and  that  hereafter 
the^id^ffice    uPon        happening  of  any  vacancy  such  registrar  and  assistant  registrars, 
and  also  the  said  first  clerk  and  two  other  clerks,  shall  be  appointed  by  the 
lord  high  treasurer,  or  commissioners  of  his  Majesty's  Treasury,  or  any  three 
Securities        or  more  of  them ;  and  that  the  said  registrar  and  assistant  registrars  shall, 
by  officers?      previously  to  their  entering  upon  the  duties  of  their  respective  offices,  each 
enter  into  a  recognizance  in  the  manner  prescribed  by  the  said  Act  of  the 
sixth  year  of  the  reign  of  her  Majesty  Queen  Anne,  jointly  with  one  or  two 
sureties  ;  and  such  recognizance  in  respect  of  every  future  registrar  shall  be 
in  the  sum  of  ten  thousand  pounds,  conditioned  for  the  true  and  faithful 
execution  of  the  duties  of  his  office,  and  with  regard  to  each  of  the  assistant 
registrars  in  two  thousand  pounds,  with  a  like  condition,  and  with  a  further 
condition  to  indemnify  the  registrar  against  any  loss  to  be  sustained  by  him 
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through  the  default  or  negligence  of  such  assistant  registrars  in  the  execution 
of  their  duties,  or  of  the  orders  or  directions  given  by  the  registrar  to  them 
respectively ;  and  such  recognizance  in  ten  thousand  pounds  shall,  at  and  from 
the  next  vacancy,  be  in  place  and  instead  of  the  recognizance  theretofore 
required  of  the  registrar. 

III.  And  whereas  it  is  right  that  the  directions  of  the  said  register  office 
should  be  confided  to  the  registrar :  Be  it  therefore  enacted,  that  the  direction,  Registrar  to 
management,  and  superintendence  of  all  departments  in  the  office  shall  devolve  tSnVfthe"*6" 
as  his  duty  upon  the  said  registrar :  Provided  always,  that  in  order  to  facili-  office, 
tate  the  business  of  the  said  register  office;  but  nevertheless  without  in  any-  ^"jjJJJJ  to 
wise  diminishing  the  responsibility  of  the  registrar  for  any  act  to  be  done  as  take  affidavits, 
next  herein-after  mentioned,  that  the  assistant  registrars  respectively  be  and  jj*  °tJJ°^d  do 
each  assistant  registrar  is  hereby  empowered,  for  and  on  behalf  of  the  regis-  all  official  acts, 
tear,  to  take  affidavits,  sign  official  documents,  and  do  all  official  acts  necessary 
in  the  execution  of  the  duties  of  the  office ;  which  power  shall  continue  after 
a  vacancy  shall  happen  in  the  office  of  registrar  until  the  said  office  shall  be 
again  filled  up,  in  as  full  and  ample  a  manner  as  if  no  vacancy  had  occurred ; 
and  that  the  said  registrar  shall,  at  his  pleasure,  remove  any  or  either  of  the  Clerks  to  be 
three  clerks  or  other  clerks  or  persons  employed  on  the  establishment,  and  mployed- 
also  that  he  shall  retain  and  employ  such  a  number  of  additional  clerks  and 
other  persons  as  from  time  to  time  may  be  necessary  for  the  due  and  punctual 
discharge  of  the  duties  of  the  said  office,  and  pay  them  weekly  according  to 
the  work  done  by  them  respectively,  and  also  make  to  any  of  such  super- 
numerary clerks  and  other  persons  such  further  occasional  or  temporary 
allowances  in  money  as  the  lord  high  treasurer,  or  any  three  of  the  commis- 
sioners of  his  Majesty's  Treasury  of  the  United  Kingdom  of  Qreat  Britain 
and  Ireland,  by  any  Treasury  minute  made  in  respect  of  a  particular  case,  or 
for  the  purpose  of  constituting  a  general  scale  of  allowance  applicable  to  all 
cases  that  may  occur  in  the  said  register  office,  shall  in  that  behalf  from  time 
to  time  order  or  direct ;  and  the  said  assistant  registrars,  and  all  the  clerks  Assistants,  &c. 
and  other  persons  employed,  shall  obey  the  orders  and  directions  of  the  regis-  £  JJ^jjSjjJ1 
trar,  as  well  with  respect  to  attendance  as  to  the  duties  which  they  respectively 
may  be  required  to  perform  ;  and  the  registrar  and  all  persons  employed  in  Duties  to  be 
the  said  register  office  shall  perform  the  duties  of  their  respective  offices  in  JJjJon™64  " 
person ;  and  the  assistant  registrars  and  clerks  shall  not  be  absent  from  the 
said  office  without  permission  of  the  registrar. 

IV.  And  be  it  enacted,  that  accounts  shall  be  kept  of  all  sums  of  money  Account  to  be 
received  and  paid  in  the  said  office ;  and  that  from  and  after  the  thirty-first  „Ce* vedand'6* 
day  of  December  next  ensuing  the  passing  of  this  Act  there  shall  be  kept  in  paid, 
the  said  registry  office  a  book  or  books  wherein  all  fees  and  sums  of  money 
whatsoever  which  shall  be  received  in  the  said  office  shall  from  time  to  time 
be  truly  entered  as  and  when  the  same  shall  be  received,  which  book  or  books 
shall  be  produced  by  the  registrar,  or  by  some  person  on  the  establishment  of 
the  office,  whenever  the  same  shall  be  required  by  any  person  interested  in 
demanding  such  production,  or  by  any  order  of  any  of  his  Majesty's  courts,  or 
any  judge  of  either  of  such  courts,  or  of  the  said  lord  high  treasurer,  or  com- 
missioners of  his  Majesty's  Treasury ;  and  the  entries  therein,  or  any  particular 
entry,  shall,  if  required  by  any  such  order,  be  verified  upon  oath ;  and  also 
that  the  said  registrar  shall  keep  a  regular  account  of  all  sums  of  money  dis- 
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bursed  in  payment  of  the  salaries  by  this  Act  authorized  to  be  paid,  and  of  all 
other  the  necessary  expences  and  payments  whatsoever  incident  to  the  execu- 
tion of  the  said  office ;  which  accounts  shall  be  made  up  every  three  calendar 
months,  and  be  signed  by  the  said  registrar  and  by  one  or  both  of  the  assist- 
ant registrars ;  and  moreover  the  said  registrar  shall,  within  thirty  days  next 
after  the  expiration  of  every  quarter  of  a  year,  render  true  copies  of  such 
accounts  to  the  vice  treasurer  of  Ireland,  and  shall  at  the  same  time  pay  into 
the  Bank  of  Ireland,  to  the  credit  of  the  consolidated  fund,  the  balance  upon 
or  difference  between  such  accounts  then  remaining  in  the  hands  of  the  said 
registrar,  

V.  And  be  it  further  enacted,  that  from  and  after  the  said  thirty-first  day 
of  December  one  thousand  eight  hundred  and  thirty-two  there  shall  be  paid 
and  payable  in  the  said  office  the  several  fees  only  which  are  specified  in  the 
schedule  marked  (B.)  to  this  Act  annexed,  and  no  other  fee  or  fees  what- 
soever ;  and  if  any  person  on  the  establishment  of  the  said  office,  or  employed 
in  the  said  office,  shall  demand  or  receive,  or  cause  to  be  demanded  or  received, 
any  greater  or  other  fees,  and  the  same  shall  be  proved  against  him,  he  shall 
forthwith  be  discharged  from  his  place  or  employment  in  the  said  office :  Pro- 
vided always,  that  it  shall  be  lawful  for  the  registrar  of  the  said  office  to 
require,  in  all  cases  where  he  shall  think  it  proper  so  to  do,  that  the  said  fees, 
or  a  reasonable  sum  on  account  thereof,  shall  be  paid  or  deposited  in  advance, 
together  with  the  amount  of  the  stamps,  when  stamps  shall  be  required  to  be 
used. 

VI.  And  be  it  further  enacted,  that  after  the  said  thirty-first  day  of  De- 
cember one  thousand  eight  hundred  and  thirty-two  the  said  register  office 
shall  be  kept  open  for  business  from  the  hour  of  ten  in  the  forenoon  until 
the  hour  of  four  in  the  afternoon  of  every  day  in  the  year,  excepting  only 
Sundays,  Christmas  Day,  and  Good  Friday,  and  days  of  public  fast  or 
thanksgiving. 

VII.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  December, 
during  the  said  hours  for  business,  all  persons  interested  in  making  searches 
in  the  said  register  office  shall  have  full  liberty  to  search  and  examine  the 
index,  abstract,  and  transcript  books  thereof,  and  to  take  abstracts  or  other 
short  notes  of  any  of  the  matters  in  such  books,  and  also  to  inspect,  in  the 
presence  of  some  person  belonging  to  the  said  office,  any  original  memorial  to 
which  reference  shall  be  obtained  in  such  searches,  upon  every  such  person 
paying  daily  the  fee  for  searching  in  the  said  office,  and  also,  where  such 
inspection  shall  be  had,  the  inspecting  fee  by  this  Act  appointed,  and  no 
more. 

VIII.  And  whereas  heretofore  a  description  of  search  was  made  in  the  said 
register  office  called  a  head  clerk's  or  common  search,  and  it  is  desirable  that 
this  form  of  searching  should  be  revived :  Be  it  therefore  enacted,  that  from 
and  after  the  said  thirty-first  day  of  December,  upon  a  request  in  writing  by 
any  person  desirous  of  the  same  being  left  in  the  said  register  office,  a  head 
clerk's  or  common  search  shall  be  made,  and  a  copy  of  the  abstract  of  every 
memorial  found  to  come  within  the  terms  of  the  said  request  shall  be  tran- 
scribed upon  paper,  and  shall  be  signed  by  one  of  the  clerks  upon  the  establish- 
ment of  -the  said  office  with  his  name,  and  also  by  one  of  the  assistant  regis- 
trars with  the  initial  letters  of  his  name,  and  with  all  convenient  expedition 
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the  same  shall  be  delivered  to  the  party  making  the  request :  Provided  always, 
that  it  shall  be  lawful  for  the  person  making  such  request  to  except  thereout 
any  and  every  instrument  of  which  he  shall  specify  the  date,  description  of 
instrument,  and  parties  names,  in  a  list  at  the  foot  of  such  request. 

IX.  And  whereas  it  is  desirable  that  some  change  should  be  made  in  the 
method  required  by  law  for  keeping  the  indexes  of  parties  names  and  lands  in 

the  said  office :  Be  it  therefore  enacted,  that  the  form  and  manner  of  keeping  Present  form 
such  indexes  now  in  use  shall  be  continued  to  be  followed  up  to  and  in-  jjf^JJJ'JJ 
eluding  the  said  thirty-first  day  of  December,  and  no  longer,  to  which  time  the  cease  on 
entries  and  registry  of  all  memorials  then  already  brought  into  the  office  shall  ber^SM?™" 
be  completed  as  soon  after  that  day  as  may  be  ;  and  all  books  theretofore  at  Becords  to  be 
any  time  used  or  kept  in  the  said  registry  office,  containing  transcripts  of  jj^jjjjj in 
memorials,  abstracts  of  the  contents  of  memorials,  or  indexes  to  memorials 
registered  in  the  said  office,  shall  be  public  property,  and  be  preserved  in  the 
said  office,  and  not  be  removed  therefrom. 

X.  And  whereas  it  is  desirable  that  a  different  system  of  making  and 
keeping  indexes  to  the  memorials  should  henceforth  be  adopted  and  followed, 
and,  in  order  thereto,  that,  instead  of  continuing  to  number  the  memorials  in 
one  continued  series  from  the  establishing  of  the  said  register  office,  a  different 

mode  should  be  introduced :  Be  it  therefore  enacted,  that  from  and  after  the  Memorial*  to 
said  thirty-first  day  of  December  all  the  memorials  that  shall  be  registered  in  ^  fflfaenT* 
the  said  office  shall  be  numbered  in  different  series  of  not  more  than  three  series  of  soo 
hundred  memorials  in  any  one  series. 

XI.  And  be  it  further  enacted,  that  from  and  after  the*  said  thirty-first  Manner  of 
day  of  December  there  shall  be  kept  in  the  said  office  a  book  to  be  called  the  daybookfand 
"  Day  Book,"  in  which  book  the  first  entry  of  every  memorial  received  into  numbering  and 
the  said  office  shall  be  made,  and  in  the  same  order  in  which  the  memorial  SaLf memo 
shall  be  received  in  the  office ;  and  such  entries  shall  be  in  the  form  or  to  the 

effect  of  the  model  of  such  a  book  set  forth  in  the  schedule  marked  (C.)  to 
this  Act  annexed;  and  the  number  of  every  such  first  entry  shall  be  the 
number  of  the  memorial,  and  such  number  shall  also  forthwith  be  marked 
upon  the  memorial  itself,  and  shall  ever  after,  in  association  with  the  year 
and  the  volume  in  which  the  memorial  shall  be  transcribed,  remain  the 
number  of  that  memorial;  and  moreover,  that  as  soon  as  three  hundred 
memorials  shall  have  been  received,  that  number  of  memorials  shall  form  the 
first  series  of  memorials  of  the  current  year,  and  shall  be  made  up  into  one 
file,  on  which  file  there  shall  be  indorsed  in  very  legible  characters  the  year  in 
which  the  memorials  therein  contained  were  received,  and  also  the  number  of 
the  volume  in  which  the  transcripts  of  the  same  memorials  shall  be  entered ; 
and  the  files  of  all  the  memorials  received  in  each  year  shall  be  deposited  and 
kept  in  a  separate  press  or  shelf,  on  which  press  or  shelf  the  year  shall  be 
distinctly  marked  ;  and  further,  that  so  soon  as  one  series  of  three  hundred 
memorials  shall  have  been  received,  another  series,  to  consist  of  a  like  number, 
and  to  be  numbered  in  like  manner  from  one  to  three  hundred,  shall  be 
begun,  and  so  on  in  all  time  to  come,  except  the  last  series  of  each  year, 
which  shall  terminate  with  whatever  number  the  last  memorial  received  on 
the  last  office  day  in  the  year  may  bear,  and  the  first  memorial  received  in 
every  new  year  shall  be  marked  and  entered  as  number  one  of  the  first  series 
of  memorials  which  shall  be  received  in  that  year. 

Q  2 
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Manner  of 
keeping  the 
abstract  book. 


Every  memo- 
rial to  be 
transcribed, 
and  the  day 
and  hour  of 
registry,  &c. 
inserted  in  the 
margin. 

Transcripts  to 
be  bound  up 
in  volumes  of 
300  each. 


Every  memo- 
rial to  be 
transcribed 
within  sixty 
days. 


Alphabetical 
index  of  names 
of  grantors  and 
grantees  to  be 
made. 


XII.  And  be  it  further  enacted,  that  from  and  after  the  said  thirty-first 
day  of  December,  progressively  as  the  said  memorials  shall  be  received  in 
the  said  office,  there  shall  be  made  and  entered  into  a  parchment  book,  to  be 
called  the  "  Abstract  Book,"  an  abstract  or  short  statement  of  the  effect  of 
the  instrument  set  forth  in  every  such  memorial,  which  abstract  shall  contain 
the  year  and  day  of  registering,  the  volume  and  number  of  the  memorial,  the 
name  of  the  instrument,  the  date  of  the  instrument  as-given  in  the  memorial, 
the  names  and  descriptions  of  all  the  grantors  and  of  one  or  more  of  the 
grantees,  the  consideration,  the  term,  the  rent,  the  renewal  fines,  the  name 
and  description  of  the  premises,  and  the  county  and  barony  and  parish 
wherein  the  premises  are  situated,  the  nature  of  the  instrument,  that  is  to 
say,  whether  a  trust,  marriage  settlement,  mortgage,  or  absolute  or  other 
conveyance,  or  such  and  so  many  of  the  foregoing  particulars  as  are  contained 
in  the  memorial  of  such  instrument ;  and  the  abstract  shall  be  entered  in 
the  abstract  book  in  the  form  or  to  the  effect  of  the  model  contained  in  the 
schedule  distinguished  by  the  letter  (D.)  to  this  Act  annexed ;  and  the  said 
abstracts  shall  be  entered  in  the  said  abstract  book  in  the  same  order  that 
the  first  entries  of  the  memorials  to  which  they  relate  were  made  in  the  day 
book,  and  each  abstract  shall  have  prefixed  to  it  the  very  same  number  as 
the  memorial,  and  as  the  day  book  entry  of  the  registration  of  the  memorial, 
of  which  it  is  an  abstract,  shall  have  had  put  upon  them ;  and  the  abstract 
books  of  each  year  shall  be  kept  separate,  and  such  books  shall  be  divided 
into  parts  to  correspond  with  the  files  and  volumes  of  transcripts  of  such 
year ;  and  there*  shall  be  one  at  least  duplicate  copy  of  such  abstract  book 
made,  wherein  the  entries  shall  be  continually  kept  up. 

XIII.  And  be  it  further  enacted,  that  as  soon  as  the  said  abstracts  shall 
have  been  made  the  memorials  shall  forthwith  be  faithfully  and  legibly  tran- 
scribed upon  parchment  in  the  same  order  in  which  the  memorials  shall  have 
been  numbered  in  the  day  book  ;  and  in  the  margin  of  every  transcript  there 
shall  be  inserted  a  memorandum  of  the  hour  and  day  on  which  the  memorial 
of  which  it  is  a  copy  was  registered,  and  also  the  number  of  the  memorial ; 
and  the  transcripts  of  every  three  hundred  memorials  shall  be  bound  together 
and  form  one  volume,  with  the  exception  of  any  number  less  than  three 
hundred  at  the  end  of  the  year,  which  shall  make  the  last  volume  of  that 
year ;  and  on  every  volume  of  transcripts  there  shall  be  indorsed  the  year  in 
which  the  memorials  transcribed  into  it  were  received,  and  also  the  proper 
number  of  that  volume  in  the  series  of  volumes  of  transcripts  in  that  year ; 
and  further*  that  every  memorial  received  to  be  registered  in  the  said  office 
shall  be  fully  and  completely  transcribed  as  aforesaid  within  the  space  of 
sixty  days  next  after  the  day  on  which  the  same  shall  be  so  received. 

XIV.  And  whereas  it  is  expedient  that  more  adequate  provision  than  has 
heretofore  been  made  by  law  should  be  made  for  the  preparation  and  reduc- 
tion of  well-compiled  and  sufficient  alphabetical  indexes  of  the  persons  and 
lands  affected  by  the  memorials  registered  therein  :  For  remedy  whereof  be  it 
further  enacted,  that  previously  to  the  said  thiity-first  day  of  December  there 
shall  be  provided  in  the  said  register  office  a  series  of  parchment  books  of 
sufficient  size,  which  series  of  books  shall  be  called  the  "  Index  of  Names," 
and  one  book  of  the  series  shall  be  appropriated  to  the  letter  (A.),  another 
book  to  the  letter  (B.),  and  so  on  through  the  alphabet ;  provided  that  any 
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one  such  book  may  have  a  second  or  even  a  third  unfrequently  used  letter 
assigned  to  it,  at  the  discretion  of  the  registrar ;  and  upon  the  pages  of  every 
book  in  such  series  there  shall,  before  the  year  in  which  it  is  to  be  used 
begins,  be  distributed  an  alphabet  with  the  letters  of  a  second  alphabet  to 
each  letter,  in  the  following  manner  ;  (that  is  to  say,)  the  letters  A  a  at  the 
head  of  a  page  at  the  .beginning  of  the  book,  A  b  at  the  head  of  a  page  next 
to  or  not  more  than  a  few  pages  subsequent  to  the  page  in  which  the  two 
former  letters  were  inserted,  and  so  on  throughout  a  whole  alphabet  preceded 
by  the  letter  (A.)  ;  then  B  A,  and  to  the  end  of  a  second  alphabet ;  then  C  A, 
and  following  the  like  course  until  every  letter  of  the  alphabet,  thus  repeated 
with  a  consecutive  letter  of  a  second  alphabet,  shall  have  been  inserted,  each 
as  the  head  of  a  separate  page  of  the  book  ;  provided  that  any  one  or  more  of 
such  combinations  of  letters,  of  which  no  example  of  a  name  beginning  with 
such  letters  had  occurred  in  the  said  register  office,  may,  at  the  discretion  of 
the  registrar,  be  omitted ;  into  which  book  there  shall  be  entered,  by  and 
under  the  two  first  letters  of  the  name,  the  surname,  and  if  ennobled,  the 
title  of  honour,  of  the  grantor  in  every  memorial  registered  in  the  office  ;  and 
to  the  said  surname  of  the  grantor  there  shall  be  subjoined  the  christian 
name  of  such  grantor,  and  also  the  surname  and  the  christian  name  of  the 
grantee,  followed,  where  there  shall  be  more  than  one  grantee,  by  the  words 
"  and  another,"  or  the  words  "  and  others,"  as  the  case  may  be,  and  also  the 
first  denomination  of  the  lands,  and  the  names  of  the  county  and  barony,  or 
of  the  city  or  town  being  a  county  of  itself,  and  parish,  wherein  the  lands 
affected  by  the  instrument  of  which  the  memorial  is  registered  is  situated, 
and  the  year  of  registration,  the  respective  numbers  of  the  abstract  and  tran- 
script books  in  which  the  memorial  shall  have  been  entered,  and  the  number 
and  file  of  the  memorial ;  and  where  there  shall  be  more  than  one  gruntor 
there  shall  be  subjoined  to  the  name  of  the  first  grantor  the  words  "and 
another,"  or,  as  the  case  may  be,  the  words  "  and  others " ;  and  the  name  of 
the  second  grantor  shall  form  a  second  head  of  entry  in  the  said  index,  and 
be  followed  by  like  words ;  and  such  last-mentioned  entry  shall  be  accom- 
panied with  the  like  particulars  as  last  aforesaid  ;  and  where  there  shall  be  a 
third  grantor,  or  any  greater  number  of  grantors,  then  in  either  of  the  said 
cases  there  shall  also  be  a  further  like  entry  under  the  name  of  such  third 
and  every  other  grantor ;  and  all  such  entries  shall  be  made  and  completed 
before  the  time  of  opening  the  office  for  business  on  the  morning  next  but  . 
two  after  the  day  on  which  such  memorial  shall  have  been  delivered  into  the 
office  for  registry  ;  and  the  series  of  books  last  aforesaid  shall  be  continued  The  first  aeries 
three  years,  and  the  entries  in  that  series  shall  then  be  closed,  and  a  new  gJc^ndexto 
series  in  a  new  set  of  books  shall  be  begun ;  and  this  second  series  of  books  be  continned 
shall  be  continued  four  years,  and  the  entries  in  that  series  shall  then  be  jE^^Jfor* 
closed,  and  a  new  series  in  a  new  set  of  books  shall  be  begun  in  like  manner  ;  four  years,  and 
(that  is  to  say,)  the  first  or  triennial  series  of  current  indexes  shall  continue  SS^ardstobe 
to  the  end  of  the  thirty-first  day  of  December  one  thousand  eight  hundred  quinquennial, 
and  thirty-five ;  and  the  second  or  quadrennial  series  shall  commence  with 
the  first  day  of  January  one  thousand  eight  hundred  and  thirty-six,  and  shall 
end  with  the  thirty-first  day  of  December  one  thousand  eight  hundred  and 
thirty-nine ;  and  the  next  or  quinquennial  series  shall  begin  with  the  first 
day  of  January  one  thousand  eight  hundred  and  forty,  and  shall  continue  to 
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the  end  of  the  thirty-first  day  of  December  one  thousand  eight  hundred  and 
forty-four ;  and  so  in  like  manner  shall  each  subsequent  series  contain  five 
years  and  no  more. 

First  and  second  XV.  ANb  be  it  further  enacted,  that  as  soon  as  the  second  series  of  such 
reduced  into  indexes  shall  be  closed  the  first  and  second  of  such  indexes  shall  forthwith  be 
one,  and  every  consolidated  into  one  index,  in  alphabetical  order,  under  one  alphabet,  and 
series  to  be  also  one  or  more  duplicates  of  such  index  shall  be  forthwith  made ;  and  as 
reduced  into     goon  as  a  fourth  series  shall  be  closed,  the  third  and  fourth  series  snail  be 

one  decennial  .  i  .    ••  i  i     i.    ,     t  t 

index,  with  consolidated  into  one  decennial  index,  and  one  or  more  duplicates  be  made 
duplicates.       thereof;  and  in  like  manner  in  all  time  to  come  every  two  quinquennial 

current  indexes  shall  be  reduced  into  a  decennial  index,  with  one  or  more 

duplicates  thereo£ 

XVL  And  whereas  it  is  material  that  no  delay  or  impediment  whatsoever 
that  can  bo  avoided  should  be  suffered  by  persons  desirous  of  consulting  the 
aforesaid  index,  and  at  the  same  time  it  is  very  necessary  that  the  clerks  and 
other  persons  employed  in  the  said  office  should  have  time  and  fair  oppor- 
tunity to  write  up  such  index,  both  of  which  objects  may  in  a  far  greater 
degree  be  obtained  by  having  a  duplicate  copy  of  such  index  made :  Be .  it 
Duplicate  copy  therefore  further  enacted,  that  from  the  said  thirty-first  day  of  December  one 
names  todS°f  th<>usand  eight  hundred  and  thirty-two  there  shall  be  in  all  respects  one  at 
made  for  use     the  least  complete  duplicate  copy  of  the  said  index  of  names  made  in  the  said 
m  the  office.     0ffice)  the  entries  wherein  shall  be  continually  kept  up,  and  be  in  all  respects 

the  same  as  the  entries  in  the  said  original  index. 
Index  of  lands  XVII.  And  be  it  further  enacted,  that  previously  to  the  said  thirty-first 
to  be  provided.  Qf  Decem l,er  there  shall  be  provided  in  the  said  office  another  series  of 
sufficiently  large  parchment  books,  to  be  called  the  "  Index  of  Lands ";  and 
one  book  of  such  series  shall  be  appropriated  to  each  county  and  one  to  each 
city  being  a  county  of  itself,  and  one  book  to  every  such  number  of  towns, 
being  counties  of  themselves,  as  heretofore  it  has  been  customary  \o  index 
together,  and  one  book  to  every  such  number  of  other  towns  as  heretofore  it 
has  been  customary  to  index  apart  from  the  counties  in  which  they  are  situated ; 
and  every  book  appropriated  to  a  county  shall  be  divided  into  baronies,  and 
every  book  appropriated  to  a  city  being  a  county  of  itself,  or  to  a  number  of 
towns,  shall  be  divided  into  parishes  or  streets ;  and  each  such  book  for 
counties  shall  contain  separate  divisions  under  the  heads  of  baronies,  and  for 
cities  or  towns  under  the  heads  of  parishes  or  streets,  arranged  alphabetically, 
with  alphabetical  subdivisions  for  denomination  of  lands  ;  into  which  books 
there  shall  be  entered,  by  the  initial  letter  of  each  name,  the  names  of  all  lands, 
tenements,  and  hereditaments  specified  in  every  memorial  registered  in  the 
office,  and  to  the  name  of  the  land,  tenement,  or  hereditament  there  shall  be 
subjoined  the  name  of  the  parish  or  the  place  respectively  in  which  the  same 
shall  be  described  to  be  situated,  and  also  the  year  of  registry,  and  the  page  of 
the  day  book,  and  the  number  and  volume  respectively  of  the  abstract  and 
transcript  books,  and  the  number  and  file  of  the  memorial  relating  thereto  ; 
and  all  such  entries  also  shall  be  made  and  completed  before  the  time  of  open- 
ing the  office  for  business  on  the  morning  of  the  seventh  day  after  the  day  on 
which  such  memorial  shall  have  been  delivered  into  the  office  for  registration ; 
Index  to  be  and  further,  that  such  last-mentioned  series  of  books  shall,  concomitantly  with 
five  years  j°f    the  index  of  names  herein-before  mentioned,  be  continued  three  years,  and 
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the  entries  in  that  series  shall  then  be.  closed,  and  a  new  series  in  a  new  set  of 
hooks  shall  he  begun  ;  and  the  series  of  books  last  aforesaid  shall  terminate  at 
the  end  of  the  fourth  year,  and  thereupon  in  like  manner  a  new  series,  in  a 
new  set  of  such  books,  shall  be  begun  and  be*  continued  during  a  period  of  five 
years ;  and  a  similar  arrangement  shall  be  made  at  the  end  of  every  subsequent 
period  of  five  years ;  and  at  the  end  of  seven  years  there  shall  be  made  a  con- 
solidated index  of  the  two  first  periods ;  and  subsequently,  at  the  end  of  every  "^j**^ 
second  period  of  five  years,  a  decennial  like  consolidation  of  such  indexes  of  decennially, 
lands,  and  for  the  same  times  as  is  herein-before  provided  for  the  indexes  of 
names,  shall  be^made ;  and  opposite  to  every  such  entry  of  lands  there  shall  also 
be  entered  the  surname  and  christian  name  of  the  grantor,  and  also  the  surname 
and  christian  name  of  the  grantee ;  but  where  there  shall  be  more  than  one 
grantor  the  name  of  the  first  grantor  only  shall  be  so  entered,  with  the  word 
"another,"  or  "others,"  and  where  more  than  one  grantee  in  like  manner  the 
name  of  the  first  grantee  only,  with  the  word  "  other,"  or  "  others  ":  Provided 
always,  that  whenever  and  so  often  as  it  shall  happen  to  be  impracticable  to 
make  and  complete  all  said  entries  within  the  time  aforesaid,  the  registrar  shall 
cause  a  public  notice  to  be  posted  in  some  conspicuous  part  of  said  office  to  be 
assigned  for  the  purpose  of  such  notices  by  the  registrar,  stating  to  what  day 
such  entries  are  then  made  and  completed. 

XVIII.  And  be  it  further  enacted,  that  at  the  least  one  duplicate  copy  of  the  Duplicate 
said  index  of  lands  shall  be  prepared,  and  used  in  like  manner,  as  nearly  as  ^ex  of  lands 
may  be,  as  the  duplicate  copy  of  the  index  of  names  herein-before  mentioned,  to  be  prepared. 

XIX.  And  be  it  also  enacted,  that  no  book  whatsoever,  other  than  the  com-  ^pt>thecon> 
mon  books  of  the  office  containing  entries  or  abstracts  of  registered  mortgages  mon  bookB  of 
or  annuity  deeds,  shall  be  kept  in  the  said  register  office,  for  the  private  use  or  JSi^^SeB 
benefit  or  inspection  of  any  bankers,  merchants,  or  other  persons.  °f  mortgages 

XX.  And  whereas  by  the  tenth  section  of  the  aforesaid  Act  of  the  sixth  deeds,  to  be 
year  of  the  reign  of  her  Majesty  Queen  Anne  provision  was  made  that  the  Jjjjfcjj.111" 
registrar  or  his  deputy  should,  as  often  as  required,  make  searches  concerning  Iri6h  Act8 . 
all  memorials  registered  in  the  said  office,  and  give  certificates  concerning  the  6  Ann.  c.  2. 
same ;  and  a  doubt  having  arisen  whether  thereunder  the  registrar  was  10- 
obliged  to  give  negative  certificates  in  cases  where  the  result  of  the  search  was 

that  no  memorial  was  found  to  have  been  registered,  it  was  by  the  second  8 Geo.  i.e. i 5. 

section  of  an  Act  made  in  the  Parliament  of  Ireland  in  the  eighth  year  of  the  8' s* 

reign  of  his  Majesty  King  George  the  First  enacted,  that  upon  a  requisition 

called  a  note  being  left  with  the  registrar  or  his  deputy  in  the  form  and 

manner  therein  mentioned  the  said  registrar  should  give  negative  certificates ; 

which  Act  was  in  part  repealed,  and  another  form  of  note  substituted,  by  an 

Act  made  in  the  Parliament  of  Ireland  in  the  twenty-fifth  year  of  his  late  25  Geo.  8. 

Majesty  King  George  the  Third :  And  whereas  a  further  doubt  has  arisen,  c-  *7- 8- 2- 

whether  the  person  requiring  Buch  a  certificate  may  in  the  said  note  exclude 

by  name  from  the  search  thereby  required  to  be  made  any  instrument  of  which 

he  is  already  aware,  or  any  instrument,  in  respect  of  which  he  is  in  want  of  no 

further  information,  and  at  the  same  time  retain  a  right  to  the  remedy 

against  the  registrar  and  his  deputy  provided  by  that  Act,  and  it  is  right  that 

such  last-mentioned  doubt  should  likewise  be  removed  :  Be  it  therefore  enacted,  JfgjJ  ^ct 

that  so  much  of  the  said  Act  of  the  twenty-fifth  year  of  his  Majesty  King  George  the  c.  47.  ^  pgrt 

Third  as  relates  to  the  form  of  a  requisition  for  a  search  and  negative  certificate,  and  to  repealed. 
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Requisition  for 
search  and 
certificate. 


Form  of 
requisition. 


Exception. 


Persons 
making  re- 
quisitions 
may  vary  the 
terms  of  the 


Requisitions 
may  he  made 
by  attorney. 


Requisitions  to 
be  filed  in  the 
order  received. 


Form  of 
certificate. 


Certificate 
may  be  varied. 


the  filing  of  the  certificate,  and  to  the  form  of  such  search,  and  the  witnessing  the  same, 
be  and  the  same  is  hereby  repealed.    JRep.,  Stat  Law  Rev.  Act,  1874. J 

XXI.  And  be  it  also  enacted,  that  from  and  after  the  said  thirty-first  day 
of  December  every  person  who  shall  require  such  search  and  certificate  to  be 
made  as  aforesaid  shall  deliver  unto  or  leave  with  the  registrar  or  one  of  the 
assistant  registrars  of  the  said  office  a  note  or  requisition,  fairly  written  on 
parchment,  in  the  words  or  to  the  effect  following ;  (that  is  to  say,) 

'  |"  desire  to  have  an  abstract  of  every  memorial  registered  in  the  office  for 
1        registering  deeds,  conveyances,  and  wills  in  Ireland,  of  the  acts  of  [here 

*  insert  the  name  of  the  person]  affecting  [here  insert  the  denomination  of  the 
'  manors,  lands,  tenements,  or  hereditaments]  in  the  county  of  on 
'  and  from  the  day  of  up  to  the  time  of  making  certifi- 
'  cate  upon  this  requisition  :  Except  of  the  memorial  of  the  following  instru- 
'  ment  [here  insert  the  name  and  date  of  the  instrument,  and  the  name  of  the 
'  party  or  testator].  Dated  at  the  day  of  one 
1  thousand  eight  hundred  and 

(Signed)       A.B.  [the  person  making  the  requisition.]'  # 

XXII.  Provided  always,  and  be  it  further  enacted,  that  the  person  making 
such  requisition  may  limit  or  extend  the  search  and  certificate  to  one  or  several 
names  of  persons,  and  to  a  general  period  only,  or  to  any  particular  period  in 
respect  of  each  name,  and  to  one  or  several  denominations  of  land,  and  for  a 
general  period,  or  for  separate  periods  in  respect  of  each  denomination,  or  to 
both  a  name  or  names  and  a  denomination  or  denominations,  as  he  or  she  shall 
think  fit,  and  may  also  vary  the  terms  of  such  requisition  and  exception,  or 
either  of  them,  to  suit  any  number  and  variety  of  instruments,  dates,  parties 
names,  denominations  of  land,  counties,  baronies,  and  parishes,  and  in  place  of 
requiring  an  abstract  of  every  registered  memorial  may  require  a  full  copy  of 
a  particular  memorial,  or  of  any  number  of  particular  memorials,  or  of  every 
memorial  within  any  period  or  periods,  and  only  an  abstract  of  every  other 
memorial  coming  within  the  terms  of  such  requisition,  and  further  may  make 
and  lodge  such  requisition  by  any  attorney  or  solicitor  of  one  of  the  superior 
courts  in  Ireland,  but  in  that  case  such  attorney  or  solicitor  shall  sign  the 
requisition  with  his  own  name,  as  attorney  for  such  person. 

XXIII.  And  be  it  further  enacted,  that  the  registrar  or  assistant  registrar 
shall,  upon  the  delivery  of  such  requisition,  file  the  same  in  the  order  in  which 
it  shall  be  received,  and  shall  with  all  diligence  give  to  'the  person  making 
such  requisition  a  certificate  in  the  words  or  to  the  effect  following ;  (that  is 
to  say,) 

«  A  FTER  diligent  search  made  in  the  office  for  registering  deeds,  convey- 
'  ances,  and  wills  in  Ireland,  upon  a  requisition  of  which  the  following 
'  is  a  copy  [here  insert  the  whole  requisition  and  exception],  I  certify,  that 

*  there  is  not  any  memorial  registered  in  the  said  office  which  comes  within 
'  the  terms  of  the  said  requisition  whereof  an  abstract  is  not  in  this  certificate 
'  truly  set  forth.    Dated  the  day  of  one  thousand  eight 

*  hundred  and 

'  (Signed)       GJI.,  registrar. 

'  [or,  I.K.  assistant  registrar.]' 

XXIV.  Provided  always,  and  be  it  enacted,  that  in  every  case  wherein  the 
requisition  aforesaid  shall,  under  the  provision  last  herein-before  contained, 
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be  varied,  that  the  said  certificate  also  shall  be  varied  to  meet  the  terms  of  the 
requisition. 

XXV.  And  be  it  farther  enacted,  that  the  abstract  of  each  memorial  in-  Form  of 
scribed  in  such  certificate  shall  be  in  or  to  the  effect  of  the  form  of  abstract  jjjjjjjjj?* 
given  in  the  schedule  marked  (C.)  to  this  Act  annexed,  and  shall  set  forth,  as  inscribed  in 
far  as  may  be  done  from  the  memorial,  the  particulars  mentioned  in  that  certifi<»te. 
form. 

XXVI.  And  be  it  further  enacted,  that  such  certificate  shall,  according  to  Certificate  shall 
the  contents  thereof,  be  evidence  against  the  registrar  and  the  assistant  regis-  Jjj^JjJaJ 
trar  signing  the  same,  as  well  of  the  extent  and  nature  of  the  requisition  as  of  registrar ; 
the  execution  of  the  search ;  and  the  registrar,  whether  he  shall  personally  -who  shall  be 
have  signed  such  certificate  or  not,  and  also  the  assistant  registrar  who  may  Jj^j^&j. 
have  signed  such  certificate,  shall  each  of  them  be  liable  in  damages  and  full 

costs  to  the  party  aggrieved  or  injured  by  any  fraud,  collusion,  or  neglect  in 
making  such  search  and  certificate. 

XXVII.  And  be  it  also  enacted,  that  where  any  purchaser  or  party  acquiring  Certificate  of 
an  interest  in  any  manors,  lands,  tenements,  or  hereditaments  shall  be  entitled  JbSSi!* 

to  require  of  a  vendor,  or  party  parting  with  such  interest,  a  negative  search, 
the  latter  shall  only  be  obliged  to  provide  and  furnish  to  the  former  a  negative 
certificate  of  search,  with  an  abstract  in  or  to  the  effect  of  the  form  given  in 
the  schedule  marked  (C.)  hereunto  annexed,  or  as  near  thereunto  as  may  be, 
of  every  memorial  registered  in  the  said  office  within  the  period  comprised  in 
such  search  :  Provided  always,  that  in  every  such  case  the  requisition  for  such 
search  shall  contain  no  exception,  unless  the  purchaser  or  party  acquiring  such 
interest,  or  his,  her,  or  their  attorney,  shall  have  agreed  in  writing  that  an 
exception  of  a  particular  memorial  or  memorials  shall  be  made  in  such 
requisition. 

XXVIII.  And  whereas  it  is  expedient  that  a  summary  mode  of  hearing  any 
complaint  against  any  person  in  the  said  register  office  should  be  provided : 

Be  it  therefore  enacted,  that  upon  any  complaint  made  on  oath,  before  any  of  Summary  mode 
his  Majesty's  superior  courts  of  law  or  equity  in  Dublin,  of  any  neglect,  default,  compSnS 
or  misconduct  of  the  registrar  or  any  assistant  registrar  or  clerk  employed  in  *g*in»t  officers, 
the  said  register  office,  it  shall  be  lawful  for  such  court,  or  any  of  the  judges  or 
a  judge  thereof,  and  the  said  court,  judges  or  judge,  are  hereby  required,  in 
open  court  to  hear  and  determine  such  complaint  in  a  summary  manner ;  and 
the  said  court,  judges  or  judge,  if  they  or  he  shall  think  proper,  may  examine 
upon  oath  the  party  complaining  and  the  party  complained  against,  and 
dismiss  the  complaint,  with  reasonable  costs,  if  the  complaint  shall  appear 
frivolous  or  vexatious,  or  award  compensation  to  the  complainant,  or  impose  a 
pecuniary  penalty  or  fine  upon  the  party  complained  against  to  any  amount 
not  exceeding  the  sum  of  one  huudred  pounds,  or  adjudge  the  party  com- 
plained of  to  be  amoved  from  his  place  in  the  said  office,  as  the  case  may 
require,  and  shall  forthwith  cause  a  copy  of  the  judgment  pronounced  upon 
such  complaint  to  be  laid  before  the  lord  lieutenant  or  other  chief  governor  or 
governors  of  Ireland ;  and  thereupon  it  shall  be  lawful  for  the  said  lord  lieu- 
tenant or  other  chief  governor  or  governors  of  Ireland  to  order  the  person 
upon  the  complaint  against  whom  such  judgment  was  given  to  pay  such 
penalty,  fine,  or  compensation,  or  to  be  removed  from  his  office  or  employment 
in  the  said  register  office,  or  to  order  the  said  registrar,  out  of  any  salary  that 
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parish  is 
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instrument,  the 
omission  may 
be  supplied  as 
herein  pro- 
vided. 


Number  of 
grantors,  of 
denominations 


may  be  due  or  that  shall  accrue  to  the  person  against  whom  such  judgment 
shall  have  been  given,  to  pay  and  discharge  such  penalty,  fine,  or  compensa- 
tion aforesaid ;  and  where  such  penalty  or  fine  shall  be  imposed,  the  amount 
of  such  penalty  shall  be  paid  into  the  said  register  office,  and  shall  be  applied 
as  if  the  same  had  accrued  from  fees  paid  in  the  said  office ;  and  in  case  of 
nonpayment  of  the  damages  aforesaid,  the  person  to  whom  such  compensation 
shall  be  ordered  to  be  paid  may  sue  for  the  same  in  an  action  of  debt  in  any 
court  of  record  in  the  city  of  Dublin. 

XXIX.  And  whereas  great  difficulties  have  occasionally  been  experienced 
in  the  said  register  office  from  a  want  of  a  sufficiently  full  description  being 
inserted  in  the  memorial  of  the  place  in  which  the  lands  are  situated,  and  it  is 
fitting  that  in  future  memorials  such  omissions  should  not  be  left  unsupplied  : 
Be  it  therefore  enacted,  that  from  the  said  thirty-first  day  of  December,  in 
every  memorial  of  any  deed  or  instrument  dated  after  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and  thirty-two,  brought  into  the  said 
office  to  be  registered,  there  shall  be  specified  the  county  and  barony,  or  the 
town  or  county  of  a  city,  and  parish,  or  the  town  and  parish,  in  which  the 
lands,  and  every  of  them  to  be  affected  by  registering  such  memorial  are  by 
such  deed  or  instrument  stated  to  be  situated ;  and  where  the  lands  lie  in  two 
or  more  counties,  or  baronies  or  parishes  or  streets,  or  partly  in  one  barony, 
parish,  or  street,  and  partly  in  another,  the  same  shall  be  distinctly  stated  in 
the  memorial  from  the  deed ;  and  further,  that  where  the  instrument  to  which 
the  memorial  relates  shall  contain  a  plan  of  the  lands  or  of  any  part  thereof, 
there  may,  if  it  be  the  pleasure  of  the  party  requiring  the  registration  of  the 
memorial,  be  inserted  in  or  be  annexed  on  parchment  to  the  memorial  of  such 
instrument  to  be  registered  a  copy  of  such  plan ;  and  moreover,  that  every 
memorial  brought  into  the  said  office,  to  be  registered  shall  be  there  compared 
with  the  instrument  of  which  it  purports  to  be  a  memorial,  and  if  the  several 
particulars  required  by  law  to  be  in  the  memorial  shall  be  contained  therein, 
or  such  of  the  particulars  by  this  Act  required  to  be  set  forth  in  the  abstract 
book  herein-before  mentioned  as  shall  be  contained  therein  shall  be  found  to 
be  truly  stated  from  the  instrument,  then  the  memorial  shall  be  registered, 
but  not  otherwise. 

XXX.  Provided  always,  and  be  it  enacted,  that  where  a  memorial  shall  be 
required  to  be  registered  of  any  instrument  whatsoever,  other  than  a  will, 
which  instrument  shall  bear  date  on  or  before  the  thirty -first  day  of  December 
one  thousand  eight  hundred  and  thirty-two,  or  a  memorial  of  any  will  of  any 
date  whatsoever,  in  which  instrument  or  will  the  barony  or  parish  in  which 
the  land  is  situated  is  not  mentioned,  then  and  in  that  case,  upon  the  fact 
being  stated  and  verified  in  the  affidavit  of  the  execution  of  such  memorial,  in 
what  barony  or  parish  any  manors,  lands,  tenements,  or  hereditaments  com- 
prised in  such  instrument  or  will,  but  of  which  the  barony  or  parish  has  been 
omitted  to  be  mentioned,  are  situated,  such  memorial  shall  in  like  manner  be 
registered,  and  all  the  like  entries  shall  be  made  in  the  said  register  office, 
from  such  affidavit,  in  respect  of  the  omitted  barony  or  parish,  as  if  such 
barony  or  parish  had  been  stated  in  the  instrument  or  will  and  in  the 
memorial  thereof. 

XXXI.  And  be  it  further  enacted,  that  upon  every  memorial  brought  into 
the  said  office  to  be  registered  there  shall  be  indorsed  the  number  of  grantors, 
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the  number  of  denominations  of  land,  and  also  the  number  of  folios,  each  of  j£  J"1^^  of 
seventy-two  Words,  contained  in  such  memorial,  which  indorsement  shall  be  indorsed  on 
signed  by  the  person  bringing  such  memorial  to  be  registered ;  and  if  such  each  memorial, 
indorsement  shall  be  untrue,  the  person  subscribing  the  same  shall  forfeit  five  ^toSwtone- 
pounds,  to  be  recovered,  by  civil  bill,  by  any  officer  in  the  said  registry  office  ment,  5/. 
who  will  sue  for  the  same. 

XXXII.  And  whereas  it  is  convenient  that  office  copies  of  the  memorials 
registered  in  the  said  register  office  should  under  certain  limitations  be  received 
in  evidence :  Be  it  therefore  enacted,  that  in  all  proceedings  before  any  court  office  copies 
of  justice  for  all  purposes  whatsoever,  an  office  copy  of  any  memorial  registered  jj  JJJJJjjjjJ^ 
in  the  said  office  shall,  upon  such  office  copy  being  proved  in  like  manner  as  m  evidence, 
an  office  copy  of  any  other  record,  be  received  and  taken  as  evidence  of  the 
contents  of  the  memorial  of  which  it  purports  to  be  an  office  copy,  without  the 
production  of  the  original  memorial :  Provided  always,  that  the  party  pro- 
ducing such  office  copy  shall,  if  out  of  Dublin  ten  days,  and  if  in  Dublin  eight 
days  before  producing  the  same,  give  notice  in  writing  to  the  adverse  party 
thereof ;  and  provided  also,  that  such  adverse  party  shall  not  within  four  days 
after  receiving  such  notice  demand  by  a  counter  notice  that  the  original 
memorial  shall  be  produced ;  and  in  every  case  in  which  such  counter  notice 
shall  be  given,  the  costs  of  producing  the  original  memorial  shall  be  paid  by 
either  party,  as  the  court  in  which  the  proceeding  shall  take  place,  or  the 
taxing  officer  of  such  court,  may  determine. 

XXXIIL  And  whereas  the  indexes  or  calendars  of  the  said  register  office  in 
former  years  are  many  of  them  in  a  dilapidated  state,  and  some  of  the  indexes 
have  been  compiled  upon  an  ineligible  plan ;  and,  for  the  benefit  of  all  persons 
requiring  to  make  searches  in  the  said  office  in  the  years  hitherto  elapsed,  it  is 
very  desirable  that  better  and  more  complete  indexes  and  that  abstract  books 
should  be  prepared  of  all  memorials  registered  in  the  said  office,  and  to  be 
registered  therein,  up  to  and  including  the  said  thirty-first  day  of  December 
one  thousand  eight  hundred  and  thirty-two :  Be  it  therefore  enacted,  that  like  Indexes  and 
indexes,  and  also  abstract  books,  as  and  when  the  funds  of  the  office  will  tobe^repared 
permit  the  same  abstract  books  also,  in  respect  of  such  last-mentioned  memo-  of  memorials 
rials,  as  by  this  Act  are  required  with  regard  to  all  memorials  to  be  registered  before  sist 
after  the  said  thirty-first  day  of  December,  shall,  as  far  as  the  same  may  be  D^mber 
practicable,  be  constructed,  and  the  same  shall  be  arranged  in  such  periods  as  to 
the  registrar  shall  seem  most  convenient  and  eligible,  and  in  such  manner  that 
when  the  same  shall  be  completed  the  whole  shall,  with  the  abstract  books 
and  indexes  of  memorials  registered  after  the  said  thirty-first  day  of  December 
form  entire  and  consecutive  sets  of  abstracts  and  indexes  to  all  memorials  in 
the  said  office,  having  each  set  respectively  constructed  throughout  upon  the 
same  plan. 

XXXV.  And  whereas  it  is  of  importance  to  the  public  that  the  business  of 
the  said  register  office  should  be  carried  on  with  all  possible  order,  punctuality, 
and  dispatch,  and  also  that  no  greater  fees  should  be  charged  in  the  said  office 
than  will  amount  annually  to  a  sum  of  money  sufficient  to  discharge  the  cur- 
rent expences  of  the  establishment,  when  efficiently  appointed,  and  to  leave  a 
certain  excess  to  be  applied  to  the  particular  purposes  herein-before  authorized ; 
and  the  better  to  insure  that  these  purposes  shall  be  effected  it  is  expedient 
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that  the  said  register  office  should  be  placed  under  the  controul  next  herein- 
after provided :  Be  it  therefore  enacted,  that  it  shall  be  lawful  for  the  said 
lord  high  treasurer,  or  commissioners  of  his  Majesty's  Treasury,  or  any  three  or 
more  of  them,  from  time  to  time,  as  to  him  or  them  shall  appear  needful,  or 
conducive  to  public  convenience,  to  regulate  the  said  register  office,  and  as  well 
to  determine  what  number  of  persons  shall  be  employed  in  discharging  the 
duties  to  be  performed  therein,  as  what  the  duty  to  be  performed  by  each 
individual  so  employed  shall  be,  and  likewise  to  fix  the  respective  amount  of 
salary  to  be  paid  to  each  individual  for  his  services  in  the  said  office,  and 
further  to  dispense  with  the  services  of  all  or  any  one  of  the  individuals  now 
appointed  or  employed  or  hereafter  to  be  employed  in  the  said  register  office, 
or  any  part  of  such  services,  or  to  reduce  the  salary  of  any  such  individual ; ' 
and  in  any  of  the  said  cases  to  make  a  reasonable  compensation  or  annual 
allowance  to  such  individual  or  individuals,  as  the  said  lord  high  treasurer  or 
commissioners  shall  deem  proper,  and  to  direct  the  payment  thereof  out  of  the 
fees  of  the  said  office,  or  to  authorize  the  registrar,  in  cases  approved  of  and 
limited  by  the  said  lord  high  treasurer  or  commissioners,  to  make  such  advances ; 
and,  moreover,  to  order  and  direct  all  or  any  part  of  any  surplus  of  the  fees  and 
monies  received  by  the  registrar  of  the  said  office  to  be  laid  out  or  expended  in 
rendering  the  said  register  office  more  useful  and  convenient  to  the  public, 
and  to  reduce,  alter,  or  vary  any  of  the  fees,  regulations,  orders,  or  directions 
established  or  at  any  time  hereafter  to  be  established  in  the  said  register  office, 
and  to  establish  any  other  fees,  regulations,  orders,  or  directions :  Provided 
always,  that  every  regulation,  order,  or  direction  so  made  or  given  by  the  said 
lord  high  treasurer  or  commissionei-s  aforesaid  under  this  Act  shall  be  forth- 
with laid  before  both  Houses  of  Parliament,  if  Parliament  shall  then  be  sitting, 
and  if  Parliament  shall  not  then  be  sitting,  in  that  case  within  fourteen  days 
after  the  next  meeting  of  Parliament ;  and  that  the  same  shall  not  be  carried 
into  effect  or  become  and  be  binding  and  conclusive  until  after  the  end  of  the 
session  in  which  the  same  shall  be  so  laid  before  both  Houses  of  Parliament ; 
and  also  provided  that  nothing  herein  contained  shall  be  construed  to  authorize 
any  reduction  of  the  salary  of  the  present  registrar,  or  to  alter  the  tenure  by 
which  the  said  present  registrar  holds  his  office. 

XXXVI.  And  be  it  declared  and  enacted,  that  no  person  holding  the  said 
office  of  registrar  of  deeds  in  Ireland  shall  be  capable  of  being  elected  a  member 
of  or  of  sitting  or  voting  in  Parliament. 


SCHEDULES  to  which  the  Act  refers. 
Schedule  (A.) 


George  Moore,  registrar  - 
Oliver  Moore,  first  assistant  registrar  - 
Francis  Armstrong,  hereby  appointed  second  assistant  registrar 
John  Chapman,  first  clerk  - 
William  Butler,  second  clerk  - 
William  Davis,  third  clerk  - 

And  also  such  number  of  other  clerks,  to  be  paid  according  to  the  work 

done,  as  the  registrar  shall  from  time  to  time  think  it  necessary  to 

employ.  


Salary. 

~£~ 
1,500 
700 
450 
250 
250 
100 
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Schedule  (B.) 
Fees  to  be  taken  in  the  Public  Register  Office  in  Dublin. 

£   8.  d.  • 

Upon  every  memorial  received  into  the  office,  except  the  memorial 
next  mentioned,  at  the  time  of  the  delivery  thereof  to  be  re- 
gistered : 

Where  such  memorial  shall  contain  not  more  than  seven 

folios,  each  of  seventy-two  words      -  -  -    0    8  0 

Above  seven, . 

For  every  additional  folio  or  part  of  a  folio        -    0    0  6 
And  for  the  name  of  every  grantor  beyond  the 

first  grantor      -  -  -  -    0    0  3 

For  every  separate  denomination  of  land  which  shall  have  to 

be  separately  entered  in  the  index  beyond  the  first      -  -   0   0  3 

For  every  second  certificate  of  registry  or  special  certificate  of 
registry,  if  the  same  shall  not  exceed  a  folio  of  seventy  words  -    0    0  6 
And  every  additional  folio  thereof,  or  part  of  a  folio  -    0    0  6 

Upon  every  memorial  of  a  civil  bill  decree  -  -  -    0    2  6 

Entering  the  dissolution  of  an  anonymous  partnership     -  -    0    5  0 

Entering  certificate  of  satisfaction  of  a  mortgage  -  -  -    0    5  0 

From  every  person  making  searches  in  the  office,  including  the 

liberty  of  taking  notes  or  abstracts,  each  day  -  -         -    0    2  6 

For  every  original  memorial  or  affidavit  produced  for  inspection 

in  the  office     -         -  -  -  -  -  -006 

For  common  searches  made  by  the  office  under  a  requisition, 
upon  names,  for  any  period  not  exceeding  ten  years,  for  each 
different  surname        -  -  -  -  -  -026 

For  every  additional  ten  years  or  fractional  part  of  ten  years    0    2  6 
And  upon  lands,  the  like  fees  for  each  denomination  or  alias 
denomination  of  land  commencing  with  a  different  initial 
letter. 

When  both  names  and  lands  are  stated  in  a  requisition,  the 
party  desiring  the  search  may  direct  it  to  be  confined  to 
either  the  lands  or  names. 
For  every  copy  of  an  abstract  of  a  memorial,  whether  contained 

in  a  certificate  of  search  or  otherwise   -  -  -  -    0    1  0 

Making  certified  or  negative  search  upon  a  requisition,  upon  names, 
for  any  period  not  exceeding  ten  years,  for  each  different  sur- 
name required  -  -  -  -  -  -050 

For  every  additional  year  beyond  ten  years  -  -  -    0    0  6 

And  upon  lands,  the  like  fees  for  each  denomination  or  alias 
denomination  of  land  commencing  with  a  different  initial 
letter. 

For  each  copy  of  any  memorial  or  certificate  not  exceeding  three 
folios  (including  the  search  for  such  memorial  and  certificate  of 
the  officer  on  the  copy)  -  -  -  -  -    0    1  6 

And  for  every  additional  folio  or  part  of  a  folio  beyond  three 

folios       -  -  -  -  -  -  -006 
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Attending  to  produce  any  memorial  or  memorials  in  Dublin,  each  £    8.  d. 
day,  for  each  cause      -         -         -  -  -  -068 

The  like,  out  of  Dublin  -  -  -  -  -         -   0  13  4 

And  for  every  day  beyond  a  second  day      -  -  -    0  13  4 

And  for  the  expenses  of  travelling  to  and  from  any  place  at 

which  such  attendance  shall  be  required,  for  every  mile  -    0    0  8 


Schedule  (C.) 


Friday 

12 

15 

Carter,  James 

Bromley,  William 

5 

270 

Bromley. 

The  same  - 

The  same  - 

5 

271 

Same. 

Palmer,  Thomas  - 

Dixon,  Stephen  • 

5 

272 

Sowell  - 

J.  E.  Her- 
thorpe. 

Varden,  James  - 
Lyle,  Robert 
Whitehorn,  Fran- 
cis. 

Skinner,  William, 
and  wife. 

Pearce,  James 
'  Parker. 

5 

278 

Jones 

Edward  Jones. 

Hops,  John  Tho- 
mas. 

Hopwood,  Wil- 
liam. 

5 

274 

Burgoyne 

James  Chal- 
craft. 

~ 

1 

1. 

S. 

8. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

The  first  column  is  for  the  day  of  the  week ;  the  second,  the  hour ;  the 
third,  the  day  of  the  month  ;  the  fourth,  the  names  of  the  grantors  ;  the  fifth, 
the  names  of  the  grantees ;  the  sixth,  the  first  denomination  of  the  lands,  the 
county,  city,  or  town,  and  barony  or  parish,  in  which  they  are  stated  to  be 
situated ;  the  seventh,  the  number  of  the  volume  of  that  year's  registry,  and 
likewise  the  number  of  the  file  of  that  year  in  which  the  memorial  is  deposited ; 
the  eighth,  the  number  of  the  memorial  upon  the  registry,  as  well  in  the 
transcript  and  all  other  books  as  in  the  file  the  memorial  is  put  away  in ;  the 
ninth,  the  name  of  the  party,  or  the  attorney  or  solicitor,  bringing  the  memorial 
into  the  office.— All  the  entries  in  the  foregoing  nine  columns  are  made  by 
the  officer ;  and  the  tenth,  the  signature,  by  way  of  receipt  of  the  person 
taking  away  the  instrument  after  the  memorial  of  it  has  been  registered,  and 
a  certificate  of  the  registration  has  been  indorsed  upon  the  instrument,  which 
person  must  be  the  person  who  brought  the  deed  to  be  registered,  or  his 

c]erk,  The  marks  or  short  cross  lines  show  that  the  indexes  have  been 

completed  from  the  entries  which  precede  them. 
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CHAPTER  LXXXVIII. 
An  Act  to  amend  the  Representation  of  the  People  of  Ireland,  pj 

[7th  August  1832.] 

T^HEREAS  it  is  expedient  to  extend  the  elective  franchise  to  many  of  his 
Majesty's  subjects  in  Ireland  who  have  not  heretofore  enjoyed  the  same, 
and  to  increase  the  number  of  representatives  for  certain  cities  and  boroughs  in 
that  part  of  the  United  Kingdom,  and  to  diminish  the  expences  of  elections 
therein :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
■with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
Right  of  voting  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that, 
large^L^4    *Q  addition  to  the  persons  now  by  law  qualified  to  vote  at  the  election  of 
land  extended  knights  of  the  shire  for  the  several  counties  in  Ireland,  every  male  person  of 
leaseholders ;         age»  ano^  not  subject  to  any  legal  incapacity,  who  shall  be  entitled,  either 
as  lessee  or  assignee,  to  any  lands  or  tenements,  whether  of  freehold  or  of  any 
other  tenure  whatever,  for  the  unexpired  residue,  whatever  it  may  be,  of  any 
term  originally  created  for  a  period  of  not  less  than  sixty  years,  whether  deter- 
minable on  a  life  or  lives  or  not,  and  having  a  beneficial  interest  therein  of  the 
clear  yearly  value  of  not  less  than  ten  pounds  over  and  above  all  rent  and 
charges ;  or  for  the  unexpired  residue,  whatever  it  may  be,  of  any  term 
originally  created  for  a  period  of  not  less  than  fourteen  years,  whether  deter- 
minable on  a  life  or  lives  or  not,  and  having  a  beneficial  interest  therein  of  the 
clear  yearly  value  of  not  less  than  twenty  pounds  over  and  above  all  rent  and 
charges;  or  for  the  unexpired  residue,  whatever  it  may  be,  of  any  term 
originally  created  for  a  period  of  not  less  than  twenty  years,  and  having  a 
beneficial  interest  therein  of  the  clear  yearly  value  of  not  less  than  ten 
pounds  over  and  above  all  rent  and  charges  ;  shall  be  entitled  to  vote  in  the 
election  of  a  knight  or  knights  of  the  shire  for  the  county  in  which  such  lands 
or  tenements  shall  respectively  be  situate :  Provided  always,  that  no  person, 
being  such  lessee  or  assignee  of  such  term  of  twenty  years,  and  no  person,  being 
only  a  sub-lessee,  or  the  assignee  of  any  underlease,  shall  have  a  right  to  vote 
in  respect  of  any  such  term  of  sixty  years,  or  fourteen  or  twenty  years,  as  afore- 
said, unless  he  shall  be  in  the  actual  occupation  of  the  premises ;  and  provided 
also,  that  any  renewal  or  new  lease  of  the  same  premises,  for  the  same  rent  and 
for  a  term  not  less  than  such  original  term,  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  a  continuance  of  the  same  qualification  as  aforesaid, 
and  to  io/.         II.  And  be  it  enacted,  that  every  male  person  of  full  age,  and  not  subject  to 
copyholders.  incapacity  wno  shall  be  seised  at  law  or  in  equity  of  any  lands  or 

J*  So  much  of  this  Act  as  relates  to  the  registration  of  voters  for  the  several  counties, 
cities,  towns,  and  boroughs  in  Ireland,  having  the  right  to  send  a  member  or  members 
to  serve  in  Parliament,  and  the  expenses  of  such  registration,  and  the  payment  of  grand 
jury  and  municipal  cesses,  rates,  and  taxes,  previous  to  and  as  a  condition  of  registration 
in  cities,  towns,  and  boroughs,  and  the  making  of  affidavits  of  registry,  and  the  giving 
of  certificates  of  registry,  and  the  right  of  appeal  by  any  rejected  claimant,  rep., 
13  &  14  Vict.  c.  69.  s.  10.,  save  as  to  the  University  of  Dublin,  and  save  as  to  the  ascer- 
tainment of  the  assistant  barrister,  chairman,  or  deputy  of  such  chairman  before  whom 
the  sessions  for  the  registration  of  voters  for  any  such  county,  city,  town,  or  borough 
is  to  be  held,  and  save  as  to  the  yearly  remuneration  hereby  provided  for  any  such 
assistant  barrister  and  chairman,  and  the  remuneration  provided  for  the  deputy  of 
such  chairman  in  the  case  of  the  city  of  Dublin.j 
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tenements  of  copyhold  tenure,  for  his  life,  or  for  the  life  of  another,  or  for  any 
lives  whatsoever,  or  for  any  larger  estate,  of  the  clear  yearly  value  of  not  less 
than  ten  pounds  over  and  above  all  rents  and  charges  payable  out  of  or  in 
respect  of  the  same,  shall  be  entitled  to  vote  in  the  election  of  a  knight  or 
knights  of  the  shire  to  serve  in  any  future  Parliament  for  the  county  in  which 
such  lands  or  tenements  shall  be  respectively  situate. 

III.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  take  away  Not  to  affect 
or  in  any  manner  affect  the  rights-of  voting  for  knights  of  the  shire  at  present  STrotingra*" 
enjoyed  by  or  which  may  hereafter  accrue  to  any  person  by  virtue  of  any  law  counties, 
now  in  force,  except  so  far  as  herein  specially  provided. 

•  •'•  *  •  •  •  •  • 

V.  And  be  it  enacted,  that  in  every  city  or  town,  being  a  county  of  a  city  Bight  of  voting 
or  county  of  a  town  by  itself,  and  which  shall  return  a  member  or  members  to  jjuug^fl1  of 
serve  in  any  future  Parliament,  in  addition  to  the  persons  now  by  law  qualified  to  counties  of 
vote  at  the  election  of  such  member  or  members,  every  male  person  of  full  age,  tolS.efree!ded 
and  not  subject  to  any  legal  incapacity,  who  shall  be  seised  at  law  or  in  equity  holders; 

of  any  freehold  estate  in  any  lands  or  tenements  within  such  city  or  town,  and 
shall  be  in  the  actual  occupation  thereof,  and  who  shall  have  a  beneficial 
interest  therein  of  the  clear  yearly  value  of  ten  pounds  at  the  least  above  all 
rent  and  charges  payable  out  of  the  same ;  or  who  shall  hold  as  lessee  or  certain  lease 
assignee  any  lands  or  tenements  within  such  city  or  town,  for  such  term,  of  holdeM ; 
such  value,  and  subject  to  such  provisions,  as  would  under  this  Act,  if  such 
lands  or  tenements  were  situate  in  a  county  at  large  without  the  limits  of 
such  city  or  town,  entitle  such  person  to  register  his  vote  for  such  county  ; 
or  who  shall  hold  and  occupy  within  such  city  or  town,  as  tenant  or  owner,  and  ioi.  house- 
any  house,  warehouse,  counting-house,  or  shop,  which,  either  separately,  or  ^JjJ^on111 
jointly  with  any  land  within  such  city  or  town  occupied  therewith  by  him  as 
tenant  under  the  same  landlord  or  occupied  therewith  by  him  as  owner,  shall 
be  bona  fide  of  the  clear  yearly  value  of  not  less  than  ten  pounds ;  shall,  if 
duly  registered  according  to  the  provisions  of  this  Act,  be  entitled  to  vote  in 
the  election  of  a  member  or  members  to  serve  in  any  future  Parliament  for 
such  city  or  town:  Provided  always,  that  no  such  occupier  as  last  above 
mentioned  shall  be  admitted  to  be  registered  under  this  Act  unless  he  shall 
have  occupied  such  premises  as  aforesaid  for  six  calendar  months  next  previous 
to  the  time  of  his  registry,  nor  unless  such  occupier  shall  have  paid  or  dis- 
charged all  such  grand  jury  and  municipal  cesses,  rates,  and  taxes,  if  any,  as 
shall  have  become  legally  due  and  payable  by  him  in  respect  of  such  premises, 
over  and  above  and  except  one  half  year's  amount  of  such  cesses,  rates,  and 
taxes  aforesaid. 

VI.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  Act  No  freehold  of 
no  person,  save  as  herein  is  provided,  shall  be  registered  or  admitted  to  vote  leM  than  10/- 
as  a  freeholder  at  any  election  of  any  member  or  members  to  serve  in  any  togm inrote 
fixture  Parliament  for  any  county  of  a  city  or  county  of  a  town  in  Ireland,  m  a  co^ty  of 
unless  such  person  shall  have  an  estate  of  freehold  in  lands,  tenements,  or  ofatown!™11*7 
hereditaments,  in  such  county  of  a  city  or  county  of  a  town,  of  the  clear 

yearly  value  of  ten  pounds  at  the  least  above  all  charges,  any  law  or  statute 
to  the  contrary  notwithstanding  :  Provided  always,  that  nothing  ^in  this  Act  saving  as  to 
contained  shall  prevent  any  person  now  being  a  forty-shilling  freeholder  J^^^}6™ 
entitled  to  register  as  such  from  retaining  (so.  long  as  he  shall  continue  to  be  vote. 
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Right  of  voting 
in  boroughs  to 
be  enjoyed  by 
occupiers  of 
houses,  Sec.  of 

the  ftTinnal 

value  of  10/. 


seised  of  the  same  lands  or  tenements)  the  right  of  voting  in  such  election 
in  respect  thereof,  if  duly  registered  according  to  the  provisions  of  this  Act. 

Vil.  And  be  it  enacted,  that  at  all  elections  of  a  member  or  members  to  serve  in 
any  future  Parliament  for  any  city,  town,  or  borough  in  Ireland,  not  being  a  county  in 
itself,  every  male  person  of  full  age,  and  not  subject  to  any  legal  incapacity,  and  duly 
registered  according  to  the  provisions  of  this  Act,  who  shall  hold  and  occupy  within 
such  city,  town,  or  borough,  as  tenant  or  owner,  any  house,  warehouse,  counting-house, 
or  shop,  which,  either  separately,  or  jointly  with  any  land  within  such  city,  town,  or 
borough  occupied  therewith  by  him  as  tenant  under  the  same  landlord  or  occupied 
therewith  by  him  as  owner,  shall  be  bona  fide  of  the  clear  yearly  value  of  not  less  than 
ten  pounds,  shall  be  entitled  to  vote  in  the  choice  of  a  member  or  members  to  serve  in 
any  future  Parliament  for  such  city,  town,  or  borough.  JRep.,  Stat.  Law  Eev. 
Act,  1874.J;  


Saving  of 
rights  of  free- 
men of  cities 
to  vote  while 
resident  within 
certain  limits. 


Honorary 
freemen  not 
to  vote. 


Taxes  and 
rates  not  to 
be  deemed  a 
charge  payable 
out  of  an 
estate. 

Additional 
members  for 
Limerick, 
Waterford, 
Belfast,  Gal- 
way,  and 
Dublin  uni- 
versity. 

Boundaries  of 
cities,  towns, 
and  boroughs. 


No  unqualified 
or  unregis- 
tered person 
to  vote. 


IX  Provided  always,  and  be  it  enacted,  that  all  freemen,  freeholders,  and 
persons  who  by  reason  of  any  corporate  or  other  right  are  now  by  law  entitled 
to  vote  at  the  election  of  a  member  or  members  to  serve  in  Parliament  for  any 
city,  town,  or  borough,  and  all  persons  who,  by  reason  of  birth,  marriage, 
or  service,  or  of  any  statute  now  in  force,  shall  be  at  any  time  hereafter 
admitted  to  their  freedom  in  any  city,  town,  or  borough  sending  a  member 
or  members  to  Parliament,  shall,  after  such  registration  as  is  directed  by  this 
Act,  but  so  long  only  as  they  shall  reside  within  the  said  city,  town,  or 
borough,  or  within  seven  statute  miles  of  the  usual  place  of  election  therein, 
have  and  enjoy  such  right  of  voting  as  fully  and  in  like  manner  as  if  this  Act 
had  not  been  passed :  Provided  further,  that  no  persons  who  since  the  thirtieth 
day  of  March  in  the  year  one  thousand  eight  hundred  and  thirty-one  have 
been  or  hereafter  shall  be  admitted  as  honorary  freemen  shall  be  entitled 
by  virtue  of  such  admission  to  vote  or  register  as  freemen  under  this  Act. 

X.  And  be  it  further  enacted,  that  no  public  or  parliamentary  tax,  county, 
church,  or  parish  cess  or  rate,  or  any  cess  or  rate  upon  any  townland,  or 
division  of  any  parish,  barony,  or  half  barony,  shall  be  deemed  a  charge 
payable  out  of  any  estate  or  tenement  within  the  meaning  of  this  Act. 

XI.  And  be  it  enacted,  that  the  city  of  Limerick,  the  city  of  Waterford, 
the  borough  of  Belfast,  the  county  of  the  town  of  Galway,  and  the  university 
of  Dublin  shall  each  respectively  return  one  member  to  serve  in  each  future 
Parliament,  in  addition  to  the  member  which  each  of  the  said  places  is  now 
by  law  entitled  to  return. 

XII.  And  be  it  enacted,  that  each  of  the  cities,  towns,  and  boroughs  return- 
ing a  member  or  members  to  serve  in  Parliament  shall  for  the  purposes  of  this 
Act  include  the  place  or  places  respectively  which  shall  be  comprehended 
within  the  boundaries  of  each  of  the  said  cities,  towns,  and  boroughs  respec- 
tively, as  such  boundaries  shall  be  settled  by  an  Act  to  be  passed  for  that 
purpose  in  this  present  Parliament ;  which  Act,  when  passed,  shall  be  deemed 
and  taken  to  be  part  of  this  Act  as  fully  and  effectually  as  if  the  same  were 
incorporated  herewith :  

XIII.  And  be  it  enacted,  that  no  person  shall  be  admitted  to  vote  at  any 
election  of  a  member  or  members  to  serve  in  any  future  Parliament  for  any 
county,  city,  town,  or  borough  in  Ireland,  the  university  of  Dublin  excepted, 
unless  such  person  shall  have  been  qualified  as  aforesaid,  and  duly  registered 
under  this  Act ;  .  .  
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XIV.  And  be  it  farther  enacted,  that  after  the  commencement  of  this  Act  a  special 
a  special  session,  for  the  purpose  of  registering  votes  for  each  county,  city,  .for 

town,  and  borough  in  Ireland  having  the  right  to  send  a  member  or  members  voters  tcffe 
to  Parliament  (the  borough  of  the  university  of  Dublin  only  excepted),  shall 

be  holden  in  each  such  county  by  and  before  the  assistant  barrister  or  chair-  town,  and 

man  of  such  county,  and  in  each  such  city,  town,  and  borough  respectively  by  JSJaJ^,*^ 

and  before  the  assistant  barristers  in  the  schedule  (A.)  hereunto  annexed  places  as  the 

mentioned,  on  such  day  or  days  and  at  such  places  respectively  as  the  lord  ISflappoS!?1 
lieutenant  or  other  chief  governor  or  governors  of  Ireland  shall  appoint; 


XVI.  And  be  it  enacted,  that  at  such  special  session  the  clerk  of  the  peace  or  his 
deputy  shall  call  the  names  of  the  persons  contained  in  such  list  in  alphabetical  order, 
and  shall  again  twice  at  the  least  during  such  sessions  call  over  the  names  of  all  such 
persons  as  did  not  appear  upon  such  first  calling,  and  that  each  claimant's  case  shall  be 
heard  in  the  order  of  his  appearance  ;  and  each  person  so  called  shall  produce  in  open 
court  the  deed,  lease,  or  instrument,  if  any>  duly  stamped,  by  virtue  of  which  he  shall 
claim  a  right  to  be  registered,  or  shall,  by  his  own  oath,  or  otherwise  as  the  assistant, 
barrister  shall  require,  sufficiently  account  for  the  non-production  thereof ;  or  if  he 
shall  not  claim  by  virtue  of  a  deed,  lease,  or  instrument,  or  is  disabled  from  producing 
such  deed,  lease,  or  instrument,  then  such  person  shall  otherwise  establish  his  right  to 
be  registered  as  such  voter,  pursuant  to  his  said  notice,  according  to  the  provisions  of 
this  Act ;  and  such  person,  if  claiming  as  a  freeholder  or  leaseholder  or  householder, 
shall  also  make  it  appear  that  the  property  in  respect  of  which  he  seeks  to  be  so  regis- 
tered is  of  the  value  and  nature  by  this  Act  prescribed,  and  that  he  is  otherwise  duly 
qualified  to  be  registered  according  to  the  provisions  of  this  Act :  Provided  always, 
that  no  person  shall  be  bound  to  produce  the  title  deeds  of  any  landlord  under  whom 
he  may  hold,  or  derive,  or  make  proof  of  such  title ;  and  that  possession  and  perception 
of  rent  shall  be  deemed  prima  facie  evidence  of  such  landlord's  title.  J  Rep.,  13  &  14 
Vict.  c.  69.  s.  10.J 

XVII.  And  be  it  enacted,  that  the  assistant  barrister  or  chairman  shall  inspect  and 
examine  every  deed,  lease,  or  instrument  so  produced,  and  shall  investigate  the  claim 
made  thereunder,  or  otherwise,  to  be  registered,  and  shall  determine  upon  the  validity 
or  invalidity  of  such  claim,  and  shall  and  may  examine  and  inquire,  as  well  by  the 
oaths  of  the  claimants  as  by  any  other  evidence  offered  in  support  of  or  in  opposition 
to  such  claim,  whether  such  claimant  is  or  is  not  to  be  registered  as  a  voter  for  the 
county,  city,  town,  or  bwvugh  to  which  his  claim  shall  relate,  and  in  case  of  any  claim 
in  respect  of  the  freehold,  leasehold,  or  household  property,  whether  the  same  be  of 
the  value  and  nature  respectively  hereby  prescribed  and  required,  and  shall  also 
inquire,  by  any  of  the  means  aforesaid,  as  he  shall  think  fit,  into  the  truth  of  the 
several  particulars  required  by  the  provisions  of  this  Act,  or  required  to  be  stated  in 
any  oath  by  such  claimant  herein-after  prescribed  to  be  taken  for  such  registry.  \ Rep., 
18  &  14  Vict.  c.  69.  s.  10.J 


Proceedings 
at  the  special 
sessions. 


Assistant 
barrister  to 
investigate 
claims  to  be 
registered. 


XIX.  And  be  it  enacted,  that  if  such  assistant  barrister  or  chairman  shall  deem  Assistant 

such  claimant  to  be  entitled  under  this  Act  to  be  registered  as  a  voter  for  the  county,  barrister  to 

city,  town,  or  borough  to  which  his  claim  shall  relate,  and  not  be  subject  to  any  adjudge  the 

legal  disqualification,  such  barrister  or  chairman  shall  so  declare  and  adjudge.  JRep.,  claimant  en- 

13  &  14  Vict.  c.  69.  b.  10.J  ;  


titled. 


TOCJ.  And  be  it  enacted,  that  in  case  it  shall  appear  to  such  barrister  or  chairman 
that  any  person  claiming  to  be  registered  as  a  voter  for  any  county,  city,  town,  or 
borough  is  not  entitled  so  to  be  registered,  such  barrister  or  chairman  shall  refuse  to 
permit  such  person  to  be  registered,  and  shall  make  an  order  accordingly  ;  and  when 
such  refusal  shall  be  on  the  ground  of  insufficiency  of  value,  the  order  of  refusal  shall 
state  such  insufficiency  as  the  ground  of  such  order,  or  otherwise  shall  state  the  objec- 
tion by  reason  whereof  the  claimant  has  been  adjudged  not  to  be  entitled  to  be  regis- 

R  2 


If  claimant  not 
entitled  to 
register,  assis- 
tant barrister 
e ball  so  ad- 
judge, and 
set  forth  the 
objection. 
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tered  :  Provided  always,  that  such  order  shall  be  without  prejudice  to  any  future 
application  to  be  registered  which  the  person  so  rejected  shall  think  fit  to  make  at  any 
subsequent  general  quarter  sessions  of  the  peace.    |Rep.,  13  &  14  Vict.  c.  69.  s.  10.J 
•  •••••••• 

ckudrioM6"  XXVII.  And  be  it  enacted,  that  after  the  determination  of  the  session 
hereby  directed  hereby  directed  to  be  first  holden  for  the  registry  of  voters  for  counties,  cities, 
bTregSed  *°wns,  an(*  boroughs,  it  shall  be  lawful  for  any  person  claiming  a  right  so  to 
at  quarter  be  registered  to  apply  for  that  purpose  at  any  sessions  of  the  peace  or  adjourn- 
s^0115'  ment  thereof  to  be  held  by  and  before  the  assistant  barrister  or  chairman  of 
the  proper  county,  and  by  and  before  the  assistant  barrister  or  chairman  by 
the  said  schedule  (A.)  to  this  Act  annexed  authorized  to  register  voters  for 
such  city,  town,  or  borough,  upon  giving  to  the  clerk  of  the  peace  a  notice  of 
his  intention  so  to  do,  in  the  form  herein  provided,  twenty  clear  days  at  the 
least  before  the  day  appointed  for  the  holding  of  such  general  or  quarter 
session,  and  if  within  a  county  at  large,  in  the  division  within  which  the  free- 
hold or  leasehold  interest  intended  to  be  registered  shall- be  situate ;  and  the 
clerk  of  the  peace  or  his  deputy  shall  in  such  case  proceed  in  all  respects  in 
the  same  manner  as  herein-before  prescribed  with  relation  to  applications  for 
registering  voters  at  the  first  session  for  that  purpose  hereby  directed ;  and 
the  assistant  barrister  of  such  county  or  chairman  is  hereby  authorized  and 
required  to  hear  and  determine  such  applications  at  such  general  or  quarter 
sessions,  and  at  the  commencement  of  such  sessions,  and  before  any  other 
business,  civil  or  criminal,  in  the  same  manner  in  all  respects  as  is  herein- 
before provided  with  respect. to  applications  to  register  at  the  sessions  for  that 
purpose  to  be  first  holden  under  this  Act ;  and  thereupon  the  same  proceedings 
shall  and  may  be  had,  the  like  orders  made,  the  like  oaths  taken,  the  like 
certificates  granted,  the  like  rights  and  powers  of  appeal  enjoyed  and  exer- 
cised, and  the  like  rules  and  regulations,  enactments  and  things  observed, 
performed,  and  followed,  as  if  such  application  had  been  made  at  the  first 
session  for  registering  votes  directed  to  be  held  under  this  Act :  


All  election 
laws  to  remain 
in  force,  save 
as  altered  by 
this  Act. 


Penalties  on 
officers,  &c.  for 
breach  of  doty. 


LV.  And  be  it  enacted,  that  all  laws,  statutes,  and  usages  now  in  force 
respecting  elections  of  members  to  serve  in  Parliament  for  any  county,  city, 
town,  or  borough  in  Ireland  shall,  save  so  far  as  they  are  respectively  repealed 
or  altered  by  this  Act,  remain  and  they  are  hereby  re-enacted  and  declared  to 
be  in  full  force  ;  and  that  all  elections  for  any  member  or  members  to  serve  in 
this  present  Parliament,  to  be  hereafter  had,  shall  be  held  and  made  as  if  this 
Act  had  not  been  passed. 

•  «••••••• 

LVII.  And  be  it  enacted,  that  if  any  sheriff,  clerk  of  the  peace,  town  clerk, 
returning  officer,  or  other  person  shall  wilfully  contravene  or  disobey  any 
provisions  of  this  Act,  he  shall  for  each  such  offence  be  liable  to  be  sued  for 
the  sum  of  one  hundred  pounds,  to  be  recovered  by  an  action  of  debt  or  in- 
formation, in  the  name  of  his  Majesty's  attorney  general  or  any  other  person, 
in  any  of  his  Majesty's  superior  courts  of  record  at  Dublin ;  and  the  jury  may 
in  any  such  action  find  a  verdict  for  the  sum  of  one  hundred  pounds,  or  for 
any  sum  not  less  than  ten  pounds,  as  they  shall  think  just ;  and  the  defendant 
against  whom  such  verdict  shall  be  found  shall  pay  the  amount  thereof,  with 
full  costs  of  suit,  to  the  use  of  his  Majesty  or  of  the  person  suing. 
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L VIII.  And  be  it  enacted,  that  nothing  herein  contained  shall  in  anywise  Not  to  pre- 

prejudice  or  affect  the  right  of  any  party  grieved  by  any  such  misconduct  of  jj^^fhts 

any  sheriff,  returning  officer,  or  other  person,  to  recover  in  an  action  on  the  against  officers, 
case  for  a  false  return,  or  such  other  action  as  such  person  may  by  law  be  then 
entitled  to  maintain. 

LJX  And  be  it  enacted,  that  if  any  person,  at  the  time  of  any  election  Disqualified 

being  in  the  enjoyment  of  any  office  disqualifying  him  from  voting  at  such  to'be'inbjec? 

election,  or  being  otherwise  disqualified,  or  having  ceased  to  be  qualified,  shall  to  penalties, 

notwithstanding  presume  to  vote  at  such  election,  such  person  shall  forfeit  to  ^tertraokoff 

his  Majesty  a  sum  of  one  hundred  pounds,  and  shall  be  liable  to  all  penalties,  with  costs  on 

forfeitures,  and  provisions  to  which  he  would  have  been  subject  for  such  HoU^f0 

offence  by  any  law  in  force  at  the  time  of  committing  the  same ;  and  in  case  Commons, 
of  a  petition  to  the  House  of  Commons  for  altering  the  return,  or  setting  aside 
the  election  at  which  such  person  shall  have  voted,  his  vote  shall  be  struck  off 
by  the  committee,  with  such  costs  as  to  them  shall  seem  meet,  to  be  paid  by 
him  to  the  petitioner. 

LX.  And  be  it  enacted,  that  in  addition  to  the  persons  now  qualified  to  Right  of  voting 
vote  at  the  election  of  a  member  to  serve  in  Parliament  for  the  university  ot  ^r^Vof" 
Dublin,  every  person,  being  of  the  age  of  twenty-one  years,  who  has  obtained  Dublin  ex- 
or  hereafter  shall  obtain  the  degree  of  master  of  arts,  or  any  higher  degree,  or  mas^^/axts, 
a  scholarship  or  fellowship  in  the  said  university,  and  whose  name  shall  be  fellows,  and 
upon  the  books  of  the  said  university,  shall  be  entitled  to  vote  at  any  election  Kng^their 
of  a  member  or  members  to  serve  in  any  future  Parliament  for  the  said  ^^^^^ 
university,  so  long  as  the  name  of  such  person  shall  be  kept  and  continue  to  the  university, 
be  kept  on  the  books  of  the  said  university  as  a  member  thereof,  subject  how- 
ever and  according  to  the  rules  and  statutes  of  the^aid  university ;  provided  Honorary 
always,  that  no  person  shall  be  entitled  to  vote  at  any  election  of  a  member  or  JSfeTvotes.*0 
members  to  serve  in  any  future  Parliament  for  the  said  university  by  reason 

of  any  degree  of  a  purely  honorary  nature. 

•  •  •  #  #  *  •  •  • 

LXII.  And  be  it  enacted,  that  the  words  "  city,  town,  or  borough,"  used  in  Interpretation 
this  Act,  shall  be  construed  to  include  all  places,  whether  corporate  or  other-  of  term>- 
wise,  entitled  to  send  a  member  or  members  to  Parliament ;  and  that  the 
words  "  returning  officer,"  used  in  this  Act,  shall  be  construed  to  include  every 
person  by  his  office  entitled  to  preside  at  the  election  of  a  member  or  members 

to  serve  in  Parliament,  and  to  include  several  persons  so  entitled. 

•  •••#•••# 

LXIV.  And  be  it  declared  and  enacted,  that  every  person  entitled  to  two  Separate  free- 
or  more  freehold  estates  or  interests  in  any  county,  county  of  a  city,  or  countv  ho,lds  °f  le8f  , 

.  .tii.i  ii         i        *   i   n  •    1 1  .  value  than  10/. 

of  a  town  in  Ireland,  the  annual  value  whereof  shall  m  the  aggregate  amount  to  be  counted 

to  ten  pounds  according  to  the  mode  of  valuing  freeholds  by  this  Act  pre-  j£*j^*r  ^ne 

scribed  for  the  qualification  of  electors,  and  who  shall  in  all  other  respects  be  freehold  of  10/. 
duly  qualified,  shall  be  admitted  to  register  and  vote  according  to  the  provi- 
sions of  this  Act  as  if  said  separate  freehold  were  one  freehold,  although  no 
one  of  such  freehold  estates  may  be  of  such  annual  value  of  ten  pounds 

according  to  such  mode  of  valuation.  f 

•  •#•*##** 

LXVI.  And  be  it  further  enacted,  that  the  lord  lieutenant  or  other  chief  governor  Lord  lieutenant 

or  governors  of  Ireland  shall  be  and  are  hereby  authorized,  by  warrant  -under  his  or  may  depute 

their  hand,  to  appoint,  for  the  duty  of  presiding  at  the  special  sessions  to  be  first  held  du*y  of  Pre" 

siding  at  the 
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special  sessions 
to  be  first  held 
under  this  Act 
to  barristers  of 
not  less  than 
six  years 
standing. 


Remuneration 
to  barristers 
and  chairman. 


Chairman  of 
sessions  of 
county  of 
Dublin  may 

duties  by 
deputy. 


for  registering  voters  under  this  Act,  in  any  county,  city,  town,  or  borough,  or  in  any 
two  or  more  of  such  counties,  cities,  towns,  or  boroughs,  any  barrister  or  barristers  of 
not  less  than  six  years  standing  at  the  Irish  bar  to  be  assistant  to  or  deputies  of  the 
assistant  barrister  or  chairman ;  and  when  two  or  more  barristers  shall  be  appointed 
for  the  Bame  county,  riding,  city,  town,  or  borough,  they  shall  attend  at  the  same  place 
together,  but  shall  sit  apart  from  each  other,  and  hold  separate  courts  at  the  same  time 
for  the  dispatch  of  business ;  and  that  all  the  powers,  duties,  rights,  and  privileges 
given  or  imposed  by  this  Act  to  or  upon  any  assistant  barrister  or  chairman,  are  and 
shall  be  by  virtue  of  such  warrant  given  to  and  imposed  upon  such  assistants  or 
deputies ;  and  that  all  acts  to  be  done  by  such  deputies  or  assistants  shall  be  of  the 
same  efficacy  in  law  as  if  done  by  the  assistant  barrister  or  chairman  upon  whom  such 
duties  would  have  otherwise  devolved  under  this  Act.  {Rep.,  Stat.  Law  Rev.  Act, 
1874.J 

LXYIL  And  be  it  further  enacted,  that  every  barrister  appointed  to  preside  at 
any  special  sessions  under  this  Act  (such  barrister  not  being  an  assistant  barrister  or 
chairman)  shall  be  paid  at  the  rate  of  five  guineas  for  every  day  that  he  shall  be  so 
employed,  over  and  above  his  travelling  and  other  expences ;  and  every  such  barrister, 
after  the  termination  of  his  last  sitting,  shall  lay  or  cause  to  be  laid  before  the  lord 
lieutenant  or  other  chief  governor  or  governors  of  Ireland  a  statement  of  the  number 
of  days  during  which  he  shall  have  been  employed,  and  an  account  of  the  travelling 
and  other  expences  incurred  by  him  in  respect  of  such  employment ;  and  such  lord 
lieutenant  or  other  chief  governor  or  governors  shall  make  an  order  for  the  amount  to 
be  paid  to  such  barrister  oat  of  the  consolidated  fund  ;  and  {Rep.,  Stat.  Law  Rev.  Act, 
1874.J  in  order  to  provide  a  remuneration  for  the  assistant  barristers  or  chair- 
man for  the  additional  labour  imposed  on  them  by  this  Act,  it  shall  and  may 
be  lawful  for  the  said  lord  lieutenant  or  other  chief  governor  or  governors  to 
direct  that  the  said  assistant  barristers  and  chairman  shall  be  paid,  in  addition 
to  the  salaries  now  by  them  receivable,  such  yearly  sum  not  exceeding  in  any 
case  the  sum  of  one  hundred  pounds,  at  the  discretion  of  the  said  lord  lieutenant 
or  other  chief  governor  or  governors,  as  he  or  they  shall  by  warrant  under  his 
or  their  hand  direct,  suctt*  additional  salaries  to  be  payable  at  the  same  time 
and  in  the  same  manner  as  the  salaries  of  the  said  assistant  barristers  are  now- 
payable. 

LXVIII.  Provided  always,  and  be  it  further  enacted,  that  in  order  to 
enable  the  chairman  of  the  sessions  for  the  county  of  Dublin  to  discharge  the 
duties  imposed  on  him  by  this  Act,  with  regard  to  the  registry  of  voters  in 
and  for  the  city  of  Dublin,  at  such  sessions  as  are  to  be  holden  for  that  purpose 
after  the  first  or  special  sessions  for  registering  voters,  it  shall  and  may  be 
lawful  for  the  chairman  of  the  sessions  of  the  county  of  Dublin  to  discharge 
the  duties  of  such  subsequent  registries  in  and  for  the  city  of  Dublin  by  a 
sufficient  deputy,  to  be  appointed  by  such  chairman  for  that  purpose,  and 
which  deputy  shall  be  a  barrister  of  six  years  standing  at  the  least  at  the 
Irish  bar/  and  shall  be  approved  of  by  the  lord  lieutenant  or  other  chief 
governor  or  governors  of  Ireland  ;  and  that  all  the  powers,  duties,  rights,  and 
privileges  given  or  imposed  by  this  Act  upon  such  chairman  respecting  such 
registries  are  and  shall  be,  by  virtue  of  such  appointment  and  approbation  as 
aforesaid,  given  to  and  imposed  on  such  deputy ;  and  that  all  acts  done  by 
such  deputy  respecting  such  registries  in  and  for  the  said  city  of  Dublin  shall 
be  of  the  same  efficacy  in  law  as  if  done  by  the  said  chairman  himself;  and 
such  deputy  shall,  at  the  end  of  each  sessions,  be  paid  and  remunerated  in  the 
same  manner  and  at  the  same  rate  as  any  other  deputy  appointed  to  register 
votes  under  this  Act, 
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SCHEDULES  to  which  the  foregoing  Act  refers. 


Schedule  (A.) 

List  of  Assistant  Bakristebs  and  Chairman  before  whom  Sessions  for 
registering  Votes  in  each  City,  Town,  or  Borough  are  to  be  held. 


SESSIONS  FOR 


BEFORE 


Armagh  borough 
Athlone  borough 
Bandon  Bridge  borough 
Belfast  borough  - 
Carlow  borough  - 
Carrickfergus  borough 
Cashel  borough  - 
Clonmel  borough 
Coleraine  borough 
Cork  city 

Downpatrick  borough 
Drogheda  borough 
Dublin  city 
Dundalk  borough 
Dungannon  borough 
Dungarvan  borough 
Ennis  borough  - 
Enniskillen  borough 
Galway  town 
Kilkenny  city  - 
Einsale  borough  - 
Limerick  city 
Lisburn  borough 
Londonderry  city 
Mallow  town 
Newry  borough  - 
Portarlington  borough 
Ross  (New)  borough 
Stigo  borough  - 
Tralee  borough  - 
Waterford  city  - 
Wexford  borough 
Youghal  borough 


Assistant  barrister  of  Armagh  county. 
Assistant  barrister  of  Westmeath  county. 
Assistant  barrister  of  west  riding  of  Cork  county. 
Assistant  barrister  of  Antrim  county. 
Assistant  barrister  of  Carlow. 
Assistant  barrister  of  Antrim  county. 
Assistant  barrister  of  Tipperary  county. 
Assistant  barrister  of  Tipperary  county. 
Assistant  barrister  of  Londonderry  county. 
Assistant  barrister  of  east  riding  of  Cork  county. 
Assistant  barrister  of  Down  county. 
Assistant  barrister  of  Louth  county. 
Chairman  of  sessions  of  county  of  Dublin. 
Assistant  barrister  of  Louth  county. 
Assistant  barrister  of  Tyrone  county. 
Assistant  barrister  of  Waterford  county. 
Assistant  barrister  of  Clare  county. 
Assistant  barrister  of  Fermanagh  county. 
Assistant  barrister  of  Galway  county. 
Assistant  barrister  of  Kilkenny  county. 
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CHAPTER  LXXXIX. 
An  Act  to  settle  and  describe  the  Limits  of  Cities,  Towns,  and  Boroughs  in 
Ireland,  in  so  far  as  respects  the  Election  of  Members  to  serve  in 
Parliament.  [7th  August  1832.] 

"TTTHEItEAS  by  an  Act  passed  in  this  present  session  of  Parliament,  intituled 

* ▼  "An  Act  to  amend  the  representation  of  the  people  of  Ireland,"  it  is 
amongst  other  things  provided,  that  each  of  the  cities,  towns,  and  boroughs 
returning  a  member  or  members  to  serve  in  Parliament  should,  for  the  pur- 
poses of  the  said  recited  Act,  include  the  place  or  places  respectively  which 
should  be  comprehended  within  the  boundaries  of  each  of  the  said  cities,  towns, 
and  boroughs  respectively,  as  such  boundaries  should  be  settled  by  an  Act  to 
be  passed  for  that  purpose  in  this,  present  Parliament,  which  Act,  when  passed, 
should  be  deemed  and  taken  to  be  part  of  the  said  recited  Act,  as  fully  and 
effectually  as  if  the  same  were  incorporated  therewith :  And  whereas  the  Act 
so  to  be  passed  for  settling  and  describing  the  boundaries  of  cities,  towns,  and 
boroughs,  as  in  the  said  recited  Act  is  mentioned,  is  this  present  Act :  And 
whereas  the  several  cities,  towns,  and  boroughs,  whereof  the  boundaries  were 
so  to  be  settled  and  described  as  in  the  said  recited  Act  is  mentioned,  are  the 
several  cities,  towns,  and  boroughs  which  are  specified  in  the  schedule  to  this 
Act  annexed  :  Be  it  therefore  enacted  and  declared  by  the  King's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  the  several  cities,  towns,  boroughs,  and  places 
specified  in  the  schedule  to  this  Act  annexed  shall,  as  to  the  election  of  mem- 
bers or  a  member  to  serve  in  Parliament,  respectively  include  the  places  and 
be  comprised  within  the  boundaries  which  in  such  schedule  are  respectively 
specified  and  described  in  conjunction  with  the  names  of  such  cities,  towns, 
boroughs,  and  places  respectively. 

II.  And  be  it  enacted,  that,  subject  to  any  direction  to  the  contrary,  the 
following  rules  shall  be  observed  in  the  construction  of  the  several  descriptions 
of  boundaries  contained  in  the  said  schedule  hereto  annexed  ;  (that  is  to  say,) 

1.  — That  the  words  "northward,"  "southward,"  " eastward,"  " westward," 

shall  respectively  be  understood  to  denote  only  the  general  direction  in 
which  any  boundary  proceeds  from  the  point  last  described,  and  not 
that  such  boundary  shall  continue  to  proceed  throughout  in  the  same 
direction  to  the  point  next  described : 

2.  — That  when  any  road  is  mentioned  merely  by  the  name  of  the  place  to 

which  such  road  leads,  the  principal  road  thither  from  the  city,  town, 
or  borough  of  which  the  boundary  is  in  course  of  description  shall  be 
understood : 

3.  — That  whenever  a  line  is  said  to  be  drawn  from,  to,  or  through  an  object, 

such  line  shall,  in  the  absence  of  any  direction  to  the  contrary,  be 
understood  to  be  drawn  from,  to,  or  through  the  centre  of  such  object, 
as  nearly  as  the  centre  thereof  can  be  ascertained : 

4.  — That  every  building  through  which  or  through  any  part  whereof  any 

boundary  hereby  established  shall  pass  shall  be  considered  as  within 
such  boundary : 

5.  — That  whenever  any  boundary  by  this  Act  established  is  said  to  pass  along 

any  other  boundary,  or  along  any  road,  lane,  path,  river,  stream,  canal, 
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drain,  brook,  or  ditch,  the  middle  (as  nearly  as  the  same  can  be  ascer- 
tained) of  such  other  boundary,  or  of  such  road,  lane,  path,  river,  stream, 
canal,  drain,  brook,  or  ditch  shall,  in  the  absence  of  any  direction  to 
the  contrary,  be  understood : 

6.  — That  the  middle  of  any  road  or  lane  shall  be  understood  as  the  middle  of 

the  carriageway  along  the  same : 

7.  — That  when  any  boundary  by  this  Act  established  is  said  to  proceed  along 

a  road,  lane,  path,  river,  stream,  canal,  or  drain,  from  or  to  any  object, 
such  boundary  shall  be  understood  to  proceed  from  or  to  that  point  in 
the  middle  of  such  road,  lane,  path,  river,  stream,  canal,  or  drain  from 
which  the  shortest  line  would  be  drawn  to  the  centre  of  such  object,  as 
nearly  as  the  centre  thereof  can  be  ascertained : 

8.  — That  the  point  at  which  any  fence,  hedge,  wall,  boundary,  road,  lane, 

path,  river,  stream,  canal,  drain,  brook,  or  ditch  is  said  to  cut,  meet, 
join,  cross,  reach,  or  leave  any,  boundary,  road,  lane,  path,  wall,  river, 
stream,  canal,  drain,  brook,  or  ditch,  shall,  in  the  absence  of  any  direc- 
tion to  the  contrary,  be  understood  as  that  point  at  which  a  line  passing 
along  the  middle  of  the  boundary,  road,  lane,  path,  wall,  river,  stream, 
canal,  drain,  brook,  or  ditch  so  cut,  met,  joined,  crossed,  reached,  or  left, 
would  be  intersected  by  a  line  drawn  along  the  middle  of  the  fence, 
hedge,  wall,  boundary,  road,  lane,  path,  river,  stream,  canal,  drain, 
brook,  or  ditch  so  cutting,  meeting,  joining,  crossing,  reaching,  or 
leaving,  if  such  line  were  prolonged  sufficiently  far : 

9.  — That  when  a  line  is  said  to  be  drawn  to  a  road,  lane,  river,  stream,  or 

canal,  such  line  shall,  in  the  absence  of  any  direction  to  the  contrary, 
be  considered  as  prolonged  to  the  middle  of  such  road,  lane,  river,  stream, 
or  canal: 

10.  — That  by  the  words  "  sea  "  and  "  sea  coast "  shall  be  understood  the  low- 

water  mark : 

11,  — That  if  any  deficiency  shall  be  found  to  exist  in  the  line  of  any  boundary 

described  in  the  said  schedule  to  this  Act  annexed,  by  reason  of  the 
intervention  of  any  space  between  any  two  immediately  consecutive 
points,  such  deficiency  shall  be  supplied  by  a  straight  line  to  be  drawn 
from  the  one  to  the  other  of  such  two  immediately  consecutive  points. 

III.  And  be  it  further  enacted,  that  notwithstanding  the  generality  of  any  Provision  for 
description  contained  in  the  said  schedule  to  this  Act  annexed,  no  city,  town,  JJ^Sfof 
or  borough  or  place,  the  contents  whereof  are  specified  in  such  schedule,  shall  parishes,  &c. 
include  any  part  of  any  parish,  townland,  manor,  lordship,  barony  or  half 
barony,  or  liberty,  which  is  detached  from  the  main  body  of  such  parish,  town- 
land,  manor,  lordship,  or  barony  or  half  barony,  or  liberty,  if  by  reason  of  in- 
cluding such  detached  part  the  boundary  hereby  established  of  such  city,  town, 
or  borough  or  place  would  not  be  continuous,  unless  such  detached  part  shall 
before  the  passing  of  this  Act  have  formed  part  of  such  city,  town,  or  borough 
or  place,  for  the  purpose  of  the  election  of  a  member  or  members  to  serve  in 
Parliament ;  but  that  all  extra-parochial  places  which  are  surrounded  by  any 
parish,  townland,  manor,  lordship,  or  liberty,  of  which  any  city,  town,  or 
borough  or  place  is  said  iu  such  schedule  to  consist,  shall  be  considered  as  in- 
cluded within  such  city,  town,  or  borough  or  place,  for  the  election  of  a  member 
or  members  to  serve  in  Parliament ;  and  that  all  places  locally  situate  or 
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included  within  tbe  boundaries  of  any  city,  town,  or  borough,  aa  denned 
under  this  Act,  shall  for  the  purposes  of  this  Act  only  be  deemed  and  taken  to 
be  a  part  or  parts  of  such  city,  town,  and  borough. 

IV.  Provided  always,  and  be  it  enacted,  that  no  misnomer  or  inaccurate 
description  contained  in  this  Act,  or  in  the  schedule  hereto  annexed,  shall  in 
anywise  prevent  or  abridge  the  operation  of  this  Act  with  respect  to  the  subject 
of  such  description,  provided  the  same  shall  be  so  designated  as  to  be  commonly 
understood  ;  and  that  for  the  purpose  of  identifying  the  descriptions  contained 
in  the  said  schedule  with  the  subjects  of  such  descriptions  respectively,  such 
descriptions  shall,  if  such  construction  should  be  necessary,  be  held  to  apply  to 
such  subjects  as  they  existed  on  the  first  day  of  January  one  thousand  eight 
hundred  and  thirty-two. 


Armagh. 


SCHEDULE  to  which  the  foregoing  Act  refers. 

1. — ARMAGH- 

f  From  Mr.  Carroll's  windmill  on  the  west  of  the  city 
in  a  straight  line  in  the  direction  of  the  spire  of  Orange 
church  to  the  point  at  which  such  straight  line  cuts  the 
new  Dungannon  road ;  thence  in  a  straight  line  in  the 
direction  of  the  eastern  dome  of  the  observatory  to  the 
point  at  which  such  straight  line  cuts  the  boundary  of 
the  grounds  attached  to  the  observatory ;  thence,  east- 
ward, along  the  boundary  of  the  grounds  of  the  obser- 
vatory to  the  point  at  which  the  same  meets  the  road  to 
the  deanery ;  thence  in  a  straight  line  to  the  magazine 
near  the  infantry  barracks;  thence  in  a  straight  line, 
through  a  point  on  the  Rich  Hill  road  which  is  distant 
25  yards  (measured  along  the  Rich  Hill  road)  to  the  east 
of  the  south-eastern  corner  of  the  infantry  barracks,  to  a 
point  which  is  one  hundred  and  thirty  yards  beyond  the 
said  point  on  the  Rich  Hill  road  ;  thence  in  a  straight 
line  in  the  direction  of  the  south-eastern  angle  of  the 
palace  to  the  point  at  which  such  straight  line  cuts  the 
demesne  wall;  thence,  northward,  along  the  demesne 
wall  to  the  point  at  which  the  same  leaves  the  boundary 
of  the  corporation  land ;  thence,  northward,  along  the 
boundary  of  the  corporation  land  to  the  point  at  which 
the  same  meets  the  Monaghan  road  ;  thence  in  a  straight 
Llihe  to  Mr.  Carroll's  windmill. 


2.— ATHLONE. 

From  the  point  at  which  the  southern  end  of  the  canal 
joins  the  river  Shannon,  along  the  canal,  to  the  point  at 
which  the  northern  end  thereof  joins  the  river  Shannon ; 
thence  along  the  river  Shannon  to  the  point  at  which 
the  same  is  met  by  the  north-western  inclosure  wall  of 
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the  barracks ;  thence  in  a  straight  line  to  the  angle  in 
the  Hare  Island  road  at  which  the  same  turns  north- 
ward, and  at  which  there  are  two  gateways  with  pillars 
opposite  each  other ;  thence  in  a  straight  line  to  a  gate- 
way with  pillars  on  the  Ballymahon  road,  about  twenty 
yards  to  the  east  of  the  glebe  wall ;  thence  in  a  straight 
line  to  the  north-eastern  corner  of  the  wall  of  the  town- 
land  called  Anchor's  bower;  thence,  southward,  along 
the  wall  of  Anchor's  bower  to  the  point  at  which  the 
]  same  meets  the  old  Dublin  road ;  thence  in  a  straight 
line  in  the  direction  of  Mr.  Dawson's  house  in  Bunavally 
to  the  point  at  which  such  straight  line  cuts  a  small  bye 
road  which  runs  into  the  Dublin  road ;  thence  along  the 
said  small  bye  road  to  the  point  at  which  the  same  joins 
the  Dublin  road ;  thence  in  a  straight  line  to  the  point 
at  which  the  Brideswell  Bog  road  is  joined  by  a  bye 
road  leading  thereto  from  the  east,  about  three  hundred 
yards  from  the  point  at  which  the  Brideswell  Bog  road 
leaves  the  Dublin  road ;  thence  in  a  straight  line  in  the 
direction  of  the  chimney  of  Mr.  Robinson's  distillery 
to  the  point  at  which  such  straight  line  cuts  the  river 
Shannon  ;  thence  along  the  river  Shannon  to  the  point 
first  described. 


8. — BANDON. 

fte  From  the  point  at  which  the  eastern  road  to  Macroom 
leaves  the  old  or  northern  road  to  Cork,  in  a  straight 
line  in  a  westerly  direction,  to  the  north-western  corner 
of  Mr.  Swanson  s  garden ;  thence  along  the  wall  of  the 
said  garden  to  the  south-western  corner  thereof ;  thence 
in  a  straight  line  across  the  river  Bandon,  and  across  the 
Enniskane  road,  to  the  point  at  which  the  old  road  to 
Clonakilty  is  joined  by  a  bye  road  which  runs  thereto 
from  the  new  road  to  Clonakilty ;  thence  along  the  said 
bye  road  to  the  point  at  which  the  same  joins  the  new 
road  to  Clonakilty ;  thence  towards  Bandon,  along  the 
new  road  to  Clonakilty,  to  that  point  thereof  which 
is  nearest  to  the  northern  pillar  of  the  gate  of  Mr. 
M'Creight's  house  ;  thence  in  a  straight  line  to  the  said 
northern  pillar;  thence  in  a  straight  line  across  the 
centre  Kilbritten  road  to  the  point  at  which  the  eastern 

<  Kilbritten  road  is  joined  by  a  small  bye  road  running 
westward  to  the  fields,  about  three  hundred  and  thirty 
yards  to  the  south  of  the  point  at  which  the  eastern 
Kilbritten  road  leaves  the  Inneshannon  road ;  thence  in 
a  straight  line  to  the  southern  corner,  on  the  Ballinade 
road,  of  the  premises  of  Mr.  Ormond's  distillery  ;  thence, 
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eastward,  along  the  boundary  of  the  premises  of  Mr. 
Ormond's  distillery  to  the  point  at  which  the  same 
meets  the  southernmost  road  to  Innishannon;  thence 
in  a  straight  line  across  the  river  Bandon  to  the  point 
at  which  the  old  Innishannon  road  is  joined  by  a  bye 
road  which  runs  north-west  in  the  direction  of  the  Kil- 
brogan  chapel ;  thence  in  a  straight  line  to  the  northern 
pillar  of  a  gateway  on  the  old  Cork  road,  about  four 
hundred  and  thirty  yards  to  the  north  of  the  point  at 
which  the  same  leaves  the  Innishannon  road ;  thence  in 
a  straight  line  to  the  point  first  described. 


4.— BELFAST. 

f  From  the  point  on  the  south-east  of  the  town  at 
which  the  Blackstaff  river  joins  the  river  Lagan,  up  the 
Blackstaff  river,  to  the  point  at  which  the  same  is  joined 
by  a  small  stream  which  washes  the  wall  of  Mr.  Camp- 
bell's cotton  works ;  thence  up  the  said  small  stream  to 
the  point  at  which  the  same  would  be  cut  by  a  straight 
line  to  *be  drawn  from  the  chimney  of  Mr.  Campbell's 
cotton  works  to  an  old  fort  on  the  west  of  the  town,  in 
a  field  belonging  to  Mr.  Elliot,  near  a  brickfield  on  the 
left  of  the  old  lodge  road ;  thence  in  a  straight  line  to 
the  said  old  fort ;  thence  in  a  straight  line  to  the  south- 
western angle  of  the  grave-yard  which  is  to  the  west  of 
the  infantry  barracks ;  thence  along  the  southern  wall 
of  the  said  grave-yard  to  the  point  at  which  the  same 
makes  an  angle ;  thence  in  a  straight  line  to  the  south- 
western angle  of  the  enclosure  of  the  infantry  barracks ; 
thence  along  the  western  enclosure  wall  of  the  infantry 
barracks  to  the  northern  extremity  thereof ;  thence 
along  a  ditch  which  is  the  boundary  of  the  ordnance 
land  to  the  point  at  which  the  same  reaches  the  south- 
western angle  of  the  enclosure  of  the  artillery  barracks  ; 
thence  along  the  western  enclosure  wall  of  the  artillery 
barracks,  and  along  a  ditch  in  continuation  of  the  direc- 
tion thereof,  to  the  point  at  which  such  ditch  meets  a 
road  which  leads  from  the  Ballynure  road  into  the  old 
Carrickfergus  road;  thence  along  the  road  so  leading 
into  the  old  Carrickfergus  road  to  the  point  at  which 
the  same  joins  the  old  Carrickfergus  road ;  thence,  north- 
ward, along  the  old  Carrickfergus  road  to  the  point  at 
which  the  same  meets  the  Mile  water;  thence  down, 
the  Mile  water  to  the  point  at  which  the  same  joins 
the  river  Lagan ;  thence  along  the  river  Lagan  to  the 
point  first  described  ;  also  beyond  the  Lagan,  the  town- 

Jand  of  Ballymacarrett. 
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6.— CAELOW. 

From  the  point  below  the  town  at  which  the  river 
Barrow  is  met  by  the  southern  wall  of  the  grounds  of  the 
house  belonging  to  Mr.  Carey,  adjutant  to  the  Carlow 
militia,  eastward,  along  the  said  wall  to  the  point  at 
which  the  same  meets  the  Kilkenny  road ;  thence  in  a 
straight  line  to  the  southern  corner  of  the  infirmary; 
thence  in  a  straight  line  to  the  point  a  little  above  the 
barracks  at  which  the  river  Bun-en  is  joined  by  a  small 
stream ;  thence  up  the  said  stream,  and  across  the  Tullow 
road,  to  the  point  at  which  the  same  stream  is  met  by  a 
hedge  which  runs  down  thereto  from  opposite  the  southern 
end  of  the  plantation  attached  to  the  house  on  the  Bal- 
tinglass  road  which  belongs  to  Mr.  Hunt  and  is  occupied 
by  Mr.  Sutler ;  thence  along  the  said  hedge  to  the  point 
at  which  the  same  meets  the  Baltinglass  road  ;  thence  in 
a  straight"  line  in  the  direction  of  the  cupola  of  the  lunatic 
asylum  to  the  point  at  which  such  straight  line  cuts  a 
road  which  runs  between  the  Baltinglass  road  and  the 
Dublin  road ;  thence  in  a  straight  line  to  a  gate  on  the 
eastern  side  of  the  Dublin  road  which  is  distant  about 
one  hundred  yards  to  the  north  of  the  north-eastern  cor- 
ner of  the  enclosure  wall  of  the  lunatic  asylum ;  thence 
in  a  straight  line  to  the  point  at  which  the  road  to  Athy 
is  met  by  the  north  boundary  of  the  demesne  of  the 
Roman  Catholic  bishop ;  thence  along  the  said  boundary 
till  it  meets  the  river  at  the  point ;  ,  thence  along  the 
river  to  the  north  corner  of  the  wall  of  the  burial  ground ; 
thence  in  a  straight  line  to  the  spire  of  Graigue  church ; 
thence  in  a  straight  line  to  the  summer  house  in  Mr. 
Wilson's  garden  ;  thence  in  a  straight  line  to  the  point 
first  described. 


6. — CARRICKFERGUS. 
Cakbicktergus   -       The  county  of  the  town  of  Carrickfergus. 


7. — CASHEL. 

"  The  whole  of  the  district  under  the  jurisdiction  of  the 
mayor ;  and  in  addition  thereto, 

The  space  which  lies  between  the  boundary  of  the  said 
jurisdiction  and  a  straight  line  to  be  drawn  from  the 
north-eastern  corner  of  the  enclosure  wall  of  the  charter 
school  on  the  Dublin  road,  in  a  south-easterly  direction, 
to  the  point  at  which  the  southernmost  Killenaule  road 
is  met  by  a  wall  which  runs  thereto  from  the  northern- 
most Fethard  road;  and  which  point  is  about  one  hundred 
and  seventy-six  yards  north-west  of  the  point  at  which 
the  southernmost  Killenaule  road  leaves  the  northernmost 
Fethard  road. 
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And  also  the  space  which  lies  between  the  boundary 
of  the  said  jurisdiction  and  the  following  boundary ; 
(that  is  to  say,)  from  the  point  on  the  west  of  the  town 
at  which  the  boundary  of  the  old  borough  is  met  by  a 
wall  which  runs  therefrom,  first  westward  and  then  north- 
ward, to  the  Golden  road,  westward,  along  the  said  wall 
to  the  point  at  which  the  same  meets  the  Golden  road  ; 
thence,  eastward,  along  the  Golden  road  (for  about 
twenty-two  yards)  to  the  point  at  which  the  same  is  met 
by  a  ditch  and  wall  at  the  end  of  a  porter's  lodge ;  thence 
along  the  said  ditch  and  wall  (which  bend  eastward)  for 
about  seventy  yards  ;  thence  along  the  continuation  of 
the  last-mentioned  ditch,  northward,  for  about  one  hun- 
dred yards ;  thence  along  a  garden  wall  continuing  in 
the  same  direction,  northward,  for  about  one  hundred 
and  thirty  yards,  to  the  point  at  which  the  same  meets  a 
wall  which  runs  westward  therefrom ;  thence,  westward, 
along  the  last-mentioned  wall  (for  about  fifty-five  yards) 
to  the  point  at  which  the  same  meets  a  wall  which  bends 
round  eastward  to  the  Camas  road ;  thence  along  the 
last-mentioned  wall  to  the  point  at  which  the  same  meets 
the  Camas  road ;  thence  along  the  road  which  leads  from 
the  Camas  road  into  the  Armel  road  to  the  point  at 
l_which  the  same  meets  the  boundary  of  the  old  borough. 


8. — CLONMEL. 

r  From  the  point  at  which  the  western  enclosure  wall  of 
the  House  of  Industry  meets  the  river  Suir,  along  the  said 
western  wall  to  the  point  at  which  the  same  meets  Marl 
street ;  thence  along  Saint  Stephen's  lane  to  the  point  at 
which  the  same  meets  the  old  Cahir  road  ;  thence,  east- 
ward, along  the  old  Cahir  road  to  the  point  at  which  the. 
same  is  met  by  a  lane  running  northward ;  thence,  north- 
ward, along  the  said  lane  to  the  point  at  which  the  same 
is  met  by  the  first  bank  on  the  right ;  thence,  eastward, 
along  the  said  bank  to  the  point  at  which  the  same  is 
met  by  a  lane  coming  from  the  north  and  turning  to  the 
east ;  thence,  eastward,  along  the  last-mentioned  lane  to 
the  point  at  which  the  same  meets  Heywood  street ; 
thence  along  a  bank  which  runs  eastward  from  a  house 
a  little  to  the  south  of  the  point  last  described  to  the 
point  at  which  the  said  bank  meets  a  small  bye  lane  lead- 
ing into  the  Cashel  road ;  thence  along  the  said  bye  lane  to 
the  Cashel  road  ;  thence,  southward,  along  the  said  Cashel 
road  to  the  point  at  which  the  same  is  met  by  the 
southern  boundary  wall  of  the  park  or  pleasure  grounds 
of  Mr.  David  Malcolmson ;  thence  along  the  said  boundary 
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wall  to  the  point  where  the  said  wall  meets  Upper  J ohnson 
street ;  thence,  eastward,  along  Backbone  lane  to  the  ex- 
tremity thereof ;  thence  to  a  point  in  the  new  road  to 
Fethard,  which  point  is  sixty-four  yards  to  the  north  of 
the  spot  at  which  the  said  road  is  crossed  by  Bonlie  lane  ; 
thence,  southward,  for  sixty-four  yards,  to  the  said  spot 
where  the  Fethard  road  is  crossed  by  Bonlie  lane ;  thence, 
eastward,  along  Bonlie  lane  for  about  six  hundred  and 
forty-four  yards,  to  a  point  at  which  the  same  is  met  by  a 
bank  on  the  right  opposite  a  small  house ;  thence,  south- 
ward, along  the  said  bank  for  the  distance  of  about  two 
hundred  and  nine  yards  to  the  point  where  it  is  met  by 
another  bank  running  eastward ;  thence,  eastward,  along 
the  last-mentioned  bank  for  about  fifty  yards  to  a  point 
where  the  same  makes  an  angle  in  turning  to  the  south  ; 
thence,  southward,  for  about  fifty  yards  along  a  bank 
which  leads  to  a  bye  road  to  Powers  Town  until  the  said 
bank  reaches  the  said  bye  road ;  thence,  eastward,  along 
the  said  bye  road  for  the  distance  of  about  two  hundred 
and  seventeen  yards  to  the  spot  where  it  is  met  by  the 
first  bank  on  the  right ;  thence  in  a  straight  line  to  the 
most  northern  point  of  a  bank  on  the  southern  side  of  the 
Dublin  road,  which  point  is  distant  about  four  hundred 
and  sixty-four  yards  from  a  stone  in  Barrack  street 
which  marks  the  south-eastern  corner  of  the  ordnance 
land  ;  thence  along  the  last-mentioned  bank  to  the  point 
at  which  the  same  meets  the  river  Suir ;  thence  along 
the  southernmost  channel  of  the  river  Suir  as  far  as 
Moore's  Island ;  thence  along  the  channel  of  the  same  to 
[the  north  of  Moore's  Island  to  the  point  first  described. 


9. — COLERAINE. 

f    East  of  the  river  Bann. — The  townland  called  "  Cole- 
"  raine  and  suburbs." 

"West  of  the  river  Bann. — From  the  point  at  which  the 
northern  bank  which  bounds  the  plantation  of  Jackson 
hall  meets  the  river  Bann,  westward,  along  the  said  bank 
to  the  end  thereof;  thence  along  another  bank  which 
runs  nearly  in  continuation  of  the  before-mentioned  bank 
to  the  point  where  the  same  meets  the  Ballycairn  road ; 
thence  in  a  straight  line  to  the  point  where  the  Downhill 
road  leaves  the  old  road  to  New  Town  Limavady ;  thence 
to  the  point  where  the  three  townlands  of  North  Ballin- 
teer,  Church-land,  and  Lismurphy  meet ;  thence  along 
the  boundary  between  the  townlands  of  Church-land  and 

[_Lismurphy  to  the  river  Bann. 


COLERAINE. 
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Cork. 


Downpatrick. 


10. — CORK. 
The  county  of  the  city  of  Cork. 


1 1 . — DOWNPATRICK. 
The  demesne  of  Down. 


Drogheda. 


12.— DROGHEDA. 
The  county  of  the  city  of  Drogheda. 


13. — DUBLIN. 

{The  county  of  the  city  of  Dublin,  and  such  parts  of 
the  county  at  large  as  lie  within  the  Circular  road. 


Dublin. 


14. — DUNDALK. 
p  From  the  point  on  the  east  of  the  town,  about  eight 
hundred  yards  from  the  enclosure  wall  of  the  cavalry 
barracks,  at  which  a  road  which  runs  from  the  sea-shore 
through  the  marshes  to  Black  Rock  leaves  the  sea-shore, 
along  such  road  to  the  point  at  which  the  same  meets 
the  boundary  of  the  Lower  Marsh  town  land ;  thence, 
westward,  along  the  boundary  of  the  Lower  Marsh  town- 
land  to  the  point  at  which  the  same  reaches  the  bridge 
on  the  Dublin  road  ;  thence  in  a  straight  line  for  about 
one  hundred  yards  in  a  south-westerly  direction  to  the 
nearest  point  of  the  boundary  of  the  Town  parks ;  thence, 
westward,  along  the  boundary  of  the  Town  parks  to  the 
point  at  which  the  same  meets  the  boundary  of  lord 
Roden's  demesne ;  thence,  eastward,  along  the  boundary 
of  lord  Roden's  demesne  to  the  point  at  which  the  same 
meets  the  boundary  between  the  parishes  of  Dundalk 
and  Castletown,  excluding  the  whole  of  the  demesne  ; 
thence,  northward,  along  the  boundary  between  the 
parishes  of  Dundalk  and  Castletown  to  the  point  at 
which  the  same  meets  the  boundary  of  the  Town  parks 
at  the  river;  thence,  eastward,  along  the  boundary  of 
the  Town  parks  to  the  bridge  on  the  Newry  road ;  thence 
along  the  southern  shore  of  the  bay  of  Dundalk  to  the 
.point  first  described. 


Dundalk. 


15. — DUNGANNON. 

(~  From  the  point  on  the  south  of  the  town  at  which  the 
boundary  between  the  Drumcoo  townland  and  the  Bally- 
northland  demesne  meets  the  boundary  of  the  parish  of 
Drumglass,  northward,  along  the  boundary  of  the  Drum- 
coo townland  to  the  point  at  which  the  same  meets,  close 
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by  the  gate  leading*  to  Mr.  Shiel's  house  in  Killymeal,  an 
old  road  which  leads  westward  into  the  Store  road; 
thence  along  such  old  road  to  the  point  at  which  the 
same  joins  the  Store  road ;  thence,  northward,  along  the 
i  Store  road  to  the  point  at  which  the  same  meets  the 
Cookstown  road ;  thence  in  a  straight  line  to  a  point  on 
the  Gallows  Hill  road  which  is  distant  two  hundred  and 
twenty  yards  (measured  along  the  Gallows  Hill  road)  to 
the  west  of  the  point  at  which  the  same  leaves  the 
Donaghmore  road ;  thence  in  a  straight  line  in  the  direc- 
tion of  the  tower  of  Derrygortreavy  church  to  the  point 
at  which  such  straight  line  cuts  the  boundary  of  the 
parish  of  Drumglass ;  thence,  southward,  along  the  boun- 
dary of  the  parish  of  Drumglass  to  the  point  first  de- 
scribed. 


1 6. — DUNGARVAN. 

•  The  present  borough  or  manor  of  Dungarvan,  with  the 
exception  of  such  parts  of  the  same  as  lie  entirely  de- 
tached from  the  rest;  also,  in  addition  to  the  present 
manor,  all  those  portions  of  land,  which,  though  not 
belonging  to  the  same,  are  locally  situate  within  it,  or 
entirely  surrounded  by  the  lands  of  the  manor. 


Ennis. 


vol.  VII. 


17.— ENMS. 

From  the  Clareen  bridge,  in  a  straight  line  in  a  south- 
westerly direction,  to  the  point  at  which  the  road  round 
the  hill  from  Inch  bridge  meets  the  road  to  the  hermit- 
age ;  thence  along  a  bye  road  which  runs  southward  from 
the  point  last  described  to  the  point  (about  two  hundred 
and  twenty  yards  from  the  point  last  described)  at  which 
such  bye  road  is  met  by  an  orchard  wall ;  thence  in  a 
straight  line  to  the  eastern  pier  of  a  gate  on  the  Inch 
Bridge  road  which  is  the  entrance  to  Mr.  Crow's  farm  ; 
thence  in  a  straight  line  to  the  eastern  pier  of  a  gate  on 
the  Kilrush  road  about  two  hundred  and  thirty  yards  to 
the  east  of  the  point  at  which  a  road  branches  from  the 
Kilrush  road  to  join  the  Inch  Bridge  road ;  thence  in  a 
straight  line  in  a  south-easterly  direction  to  the  south- 
western corner  of  Mr.  Healy's  garden ;  thence  along  the 
southern  wall  of  the  same  garden  to  the  point  at  which 
the  same  meets  the  Clare  road ;  thence,  northward  and 
eastward,  along  the  Mail  Coach  road  from  Clare  (for 
about  three  quarters  of  a  mile)  to  the  point  at  which  the 
same  is  met  by  a  wall  on  the  northern  side  thereof  near 
a  well ;  thence  in  a  straight  line  to  the  north-western 
corner  of  the  wall  which  surrounds  a  distillery  on  the 
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banks  of  the  river  Fergus,  but  not  now  in  use ;  thence 
along  the  last-mentioned  wall,  including  the  distillery,  to 
the  point  at  which  the  same  wall  meets  the  river  Fergus  ; 
thence  in  a  straight  line  in  a  north-easterly  direction  to 
the  point  at  which  the  Spancel  hill  or  southern  Gort 
road  is  joined  by  a  cross  road  from  the  northern  Gort 
road,  and  which  point  is  distant  about  four  hundred 
yards  from  the  bridge  over  the  river  Fergus ;  thence  along 
the  last-mentioned  cross  road  to  the  point  at  which  the 
same  joins  the  northern  Gort  road ;  thence  along  the 
same  northern  Gort  road  for  twenty-five  yards  beyond 
the  point  last  described ;  thence  in  a  straight  line  in  a 
north-westerly  direction  to  the  ^Windmill  stump ;  thence 
[in  a  straight  line  to  the  Clareen  bridge. 


18.— ENNISKILLEN. 

The  island  of  Enniskillen,  and  also  the  spaces  included 
between  lough  Erne  and  the  two  following  boundaries, 
respectively  denominated  east  and  west. 

East. — From  the  westernmost  point  of  the  townland 
of  Toneystick  in  a  straight  line  to  the  salient  point 
of  the  north-western  bastion  of  the  East  fort ;  thence 
in  a  straight  line  to  the  salient  point  of  the  north- 
eastern bastion  of  the  same ;  thence  in  a  straight 
line,  in  the  direction  of  the  south-western  angle  of 
the  county  infirmary,  to  the  point  at  which  such 
straight  line  cuts  the  boundary  of  the  townland  of 
Toneystick  ;  thence,  southward,  along  the  boundary 
of  the  townland  of  Toneystick  to  the  point  at  which 
the  same  meets  lough  Erne. 

West. — From  the  point  at  which  the  boundary  be- 
tween the  townlands  of  Cole's  hill  and  Windmill 
hill  meets  lough  Erne,  westward,  along  the  said 
boundary  to  a  point  which  is  distant  one  hundred 
yards  (measured  along  such  boundary)  beyond  the 
point  where  that  boundary  crosses  the  Florence 
Court  road ;  hence  in  a  straight  line  to  the  salient 
angle  of  the  south-western  bastion  of  the  West  fort ; 
thence  in  a. straight  line  to  the  point  at  which  the 
boundary  between  the  townlands  of  Windmill  hill 
and  Portora  meets  the  eastern  bank  of  lough 
Galliagh ;  thence,  northward,  along  the  eastern  bank 
of  lough  Galliagh  to  the  point  at  which  the  same 
meets  the  Church  Hill  road ;  thence,  towards  the 
town,  along  the  last-mentioned  road  to  the  lodge 
gate  of  Portora  school ;  thence  along  a  hedge  which 
runs  at  the  foot  of  the  lawn  of  Portora  school,  north- 
ward, to  lough  Erne,  to  the  point  at  which  the  same 
meets  lough  Erne. 


Enniskillen. 
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Galway. 


19.— GAL  WAY. 
The  county  of  the  town  of  Galway. 


Kilkenny. 


20. — KILKENNY. 
The  county  of  the  city  of  Kilkenny 


21. — KEN  SALE. 
From  the  point  on  the  north-east  of  the  town  at  which 
the  new  Cork  road  crosses  the  old  Cork  road,  in  a 
straight  line  to  the  northern  extremity  of  Mr.  Hurley's 
stahles ;  thence  in  a  straight  line  to  the  point  at  which 
the  road  to  Bandon  river  leaves  the  road  to  Bandon ; 
thence  in  a  straight  line  to  the  point  at  which  the  Blind- 
gate  road  meets  the  Compass  Hill  road ;  thence  in  a 
straight  line  over  Compass  hill  to  the  westernmost  house 
at  the  place  called  «  The  World's  End  " ;  thence  along  the 
coast  to  the  point  at  which  the  same  is  met  by  the  first 
bank  which  runs  up  the  hill  to  the  east  of  and  beyond 
the  village  of  Scilly  ;  thence  along  the  said  bank  to  the 
point  at  which  the  same  meets  the  road  from  Scilly  to 
Charles  fort ;  thence  in  a  straight  line  to  a  point  on  the 
Harbour  Hill  road  which  is  distant  one  hundred  and 
eighty  yards  (measured  along  the  Harbour  Hill  road)  to 
the  east  of  the  barrack  wall ;  thence  in  a  straight  line  to 
Lthe  point  first  described. 


KlNSALE. 


Limerick. 


22. — LIMERICK. 
The  county  of  the  city  of  Limerick. 


23.— LISBURN. 
•  The  several  townlands  of  Lisnagarvy,  Tonagh,  and 
Old  Warren,  in  the  parish  of  Blaris  ;  also  that  portion  of 
the  townland  of  Lam  beg  that  lies  to  the  west  of  the 
river  Lagan,  and  is  bounded  as  follows  ;  namely,  on  the 
south  and  west  by  the  townland  of  Lisnagary,  on  the 
north  between  the  Belsize  road  and  the  old  Belfast  road 
by  a  small  stream  which  is  the  boundary  of  the  townland 
of  Maghreleave,  and  on  the  east  by  the  old  Belfast  road 
from  the  point  where  the  same  crosses  the  above-men- 
tioned small  stream  to  the  point  where  it  is  met  by  the 
lower  road  near  Lambeg  glebe;  thence  along  the  said 
lower  road  to  the  point  where  the  same  is  met  by 
"  Wheelers  ditch  f  thence  along  Wheelers  ditch  to  the 
river  Lagan. 

Also  the  space  contained  between  the  river  Lagan 
and  the  following  boundary ;  (that  is  to  say,) 
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From  the  bridge  along  the  Drumbo  road  for 
about  five  hundred  yards  to  the  point  at  which 
the  same  is  met  by  another  road  coming  out  of 
the  suburb ;  thence,  eastward,  along  a  ditch,  on 
the  north  side  of  which  fir  trees  are  planted  for 
about  two  hundred  and  sixty  yards,  to  the  point 
at  which  the  said  ditch  meets  a  lane  running  to 
the  river ;  thence  along  that  lane  to  the  river. 
Also  the  small  island  on  the  river  Lagan  in  which 
are  situated  the  vitrol  works. 

Also  that  portion  of  the  townland  of  Knockmore 
_   which  has  hitherto  formed  a  part  of  the  borough. 


Londonderry. 


24. — LONDONDERRY. 

From  the  point  on  the  south-west  of  the  city  at  which 
Mary  Blue's  burn  joins  the  river  Foyle,  up  Mary  Blue's 
burn  to  the  point  at  which  the  same  crosses  Stanley's 
walk  ;  thence,  westward,  along  Stanley's  walk  to  the 
point  at  which  the  same  meets  a  road  which  runs  nearly 
parallel  to  Mary  Blue's  burn ;  thence,  northward,  along 
the  last-mentioned  road  to  the  point  at  which  the  same 
reaches  the  entrance  gate  to  the  bishop's  demesne  and 
deer  park ;  thence,  westward,  along  the  road  which  pro- 
ceeds from  the  said  entrance  gate  to  the  point  at  which 
the  same  turns  south-westward ;  thence,  northward, 
along  a  small  stream  for  about  seventy  yards  to  the 
point  at  which  the  same  meets  a  bank  which  skirts  the 
south-eastern  bank  of  a  circular  plantation,  and  runs  up 
to  the  Creggan  and  Burt  road ;  thence  along  the  bank  so 
running  to  the  Creggan  and  Burt  road  to  the  point  at 
which  the  same  meets  the  Creggan  and  Burt  road  ;  thence 
along  a  ditch  which  runs  from  the  northern  side  of  the 
Creggan  and  Burt  road,  and  nearly  opposite  to  the  point 
last  described,  to  the  point  at  which  the  same  meets  a 
small  stream ;  thence  in  a  straight  line  to  the  north- 
western corner  of  the  enclosure  wall  of  the  lunatic  asylum ; 
thence  along  the  northern  enclosure  wall  of  the  lunatic 
asylum,  and  in  a  line  in  continuation  thereof,  to  the  point 
at  which  such  line  cuts  the  river  Foyle ;  thence,  southward, 
along  the  river  Foyle  to  the  point  at  which  the  same  is 
met,  on  the  eastern  side,  by  a  ditch  or  bank  which  forms 
the  southern  boundary  of  the  pleasure  grounds  of  Mr. 
William  Bond ;  thence  along  the  last-mentioned  ditch 
or  bank  to  the  point  at  which  the  same  meets  the 
Newton  Limavady  road :  thence,  southward,  along  the 
Newton  Limavady  road  for  about  ninety  yards  to  the 
point  where  the  said  road  joins  the  old  Strabane  road  ; 
thence  along  the  old  Strabane  road  for  about  three 
hundred  and  ninety  yards  to  the  point  where  the  same 
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is  met  by  a  narrow  road  running  therefrom  to  the  tank ; 
thence,  westward,  along  the  last-mentioned  narrow  road 
for  about  thirty  yards  to  the  spot  where  the  same  is  met 
by  a  bank,  now  planted  with  bushes,  running  southward ; 
thence  along  the  last-mentioned  bank  to  the  spot  where 
the  same  is  met  by  a  lane  running  from  Waterside  up  a 
steep  hill  to  the  old  Strabane  road  ;  thence  to  the  nearest 
point  of  a  small  stream  which  is  the  boundary  between 
the  townlands  of  Clooney  and  Gobnascale  ;  thence  down 
the  said  stream  for  about  seventy  yards  to  the  point 
where  the  same  is  met  by  a  lane  running  south-westward 
to  the  fields ;  thence  along  the  last-mentioned  lane  to 
the  point  where  it  cuts  the  boundary  between  the  town- 
lands  of  Gobnascale  and  Tamneymore ;  thence,  westward, 
along  the  boundary  between  the  townlands  of  Gobnascale 
and  Tamneymore  to  the  point  at  which  the  same  meets 
the  river  Foyle ;  thence,  southward,  along  the  river 
LFoyle  to  the  point  first  described. 


Mallow. 


25. — MALLOW. 

p  From  the  easternmost  gate  post  (opposite  the  park 
wall  of  Mr.  Purcell)  of  a  field  on  the  Kanturk  road,  the 
entrance  to  which  is  distant  about  one  hundred  and 
seventy-six  yards  (measured  along  the  Kanturk  road) 
from  the  Seneschal's  house,  in  a  straight  line  to  the  gate 
post  nearest  the  turnpike  in  a  wall  on  the  southern  side 
of  the  old  road  which  runs  a  little  to  the  north  of  the 
Limerick  road,  and  which  post  is  distant  about  two 
hundred  and  forty-two  yards  (measured  along  the  said 
old  road)  to  the  north-west  of  the  turnpike  ;  thence  in  a 
straight  line  to  the  point  at  which  a  bye  lane,  joins  the 
Fair-lane  road,  about  one  hundred  and  fifty  yards  to  the 
north  of  the  entrance  to  the  lime  and  salt  works ;  thence 
in  a  straight  line  to  the  point  at  which  the  Carrigoon 
road,  which  passes  under  Mr.  Jephson's  park  wall,  is  met 
by  a  fence  which  divides  a  field  occupied  by  Mr.  Lynch 
from  a  field  occupied  by  Mr.  Carmicbael,  and  which 
point  is  also  about  three  hundred  and  seventy-five  yards 
to  the  north  of  a  small  door  in  the  park  wall ;  thence  in 
a  straight  line  across  the  park  to  the  westernmost  point 
at  which  the  boundary  of  Mr.  Delacour's  pleasure  grounds 
meets  the  Fermoy  road;  thence,  westward,  along  the 
boundary  of  Mr.  Delacour's  pleasure  grounds  to  the 
southernmost  point  at  which  the  same  meets  the  boun- 
dary of  the  garden  attached  to  the  water  mill ;  thence 
in  a  straight  line  to  a  point  on  the  old  Cork  road  which 
is  distant  two  hundred  and  twenty-five  yards  (measured 
along  the  old  Cork  road)  to  the  south  of  the  old  turnpike 
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thereon ;  thence  in  a  straight  line  to  a  point  on  the  new 
Cork  road  which  is  distant  about  two  hundred  and 
ninety  yards  (measured  along  the  new  Cork  road)  to  the 
south  of  the  said  old  turnpike,  and  which  point  is  at 
the  commencement  of  a  nursery  ground ;  thence  in  a 
straight  line  in  the  direction  of  the  eastern  corner  of 
Captain  Davis's  house  to  the  point  at  which  such  straight 
line  cuts  the  Blackwater  river ;  thence  in  a  straight  line 
to  the  gate  post  first  described. 


26. — NEWRY. 
Newrt.  -       The  present  borough  of  Newry. 


PORTARLINGTON. 


27.— PORTARLINGTON. 

From  the  bridge  over  the  Grand  canal  on  the  Monas- 
tereven  road,  along  the  canal  to  the  bridge  over  the  same 
on  the  Maryborough  road  ;  thence  in*  a  straight  line  to 
the  point  called  Butler's  ford,  at  which  a  small  stream 
crosses  the  Mountmellick  road  ;  thence,  in  a  straight  line 
to  a  small  bridge  on  the  Cloniquin  road,  which  is  distant 
about  five  hundred  yards  (measured  along  the  Cloniquin 
road)  to  the  west  of  the  point  at  which  the  same  leaves 
the  Mountmellick  road ;  thence  in  a  straight  line  to  a 
point  on  the  Bog  road  which  is  distant  five  hundred 
yards  (measured  along  the  Bog  road)  to  the  west  of  the 
point  at  which  the  same  leaves  the  Rathangan  road ; 
thence,  eastward,  along  the  Bog  road  to  the  point  at 
which  the  same  joins  the  Rathangan  road ;  thence,  south- 
ward, along  the  Rathangan  road  to  the  bridge  on  the 
same  over  the  river  Barrow;  thence  along  the  river 
Barrow  to  that  point  thereof  which  would  be  cut  by  a 
straight  line  to  be  drawn  thereto  due  north  from  the 
bridge  over  the  canal  on  the  Monastereven  road ;  thence 
in  a  straight  line  to  the  said  bridge  on  the  Monastereven 
road. 


28.— NEW  ROSS. 

From  the  point  on  the  south  of  the  town  at  which  the 
Lower  Bally  hack  road  is  met  by  the  southern  fence  of 
the  garden  of  Belle  Vue  cottage  along  such  southern 
fence  to  the  eastern  extremity  thereof;  thence  in  a 
straight  line  up  a  steep  hill  to  the  point  at  which  the 
Middle  Ballyhack  road  is  joined  by  a  bye  road  which 
runs  eastward  therefrom,  and  at  which  point  there  is  a 
gateway  and  one  pillar ;  thence  along  the  said  bye  road 
to  the  point  at  which  the  same  turns  to  the  south,  and 
which  is  marked  by  a  gateway  and  two  pillars  ;  thence 
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New  Ross. 


in  a  straight  line  in  an  easterly  direction  to  the  southern 
end  of  the  *barn  which  stands  in  a  straw  yard  on  the 
eastern  side  of  the  Upper  Ballyhack  road  ;  thence,  north- 
ward, along  the  Upper  Ballyhack  road  to  the  point  at 
which  the  same  meets  the  Wexford  road ;  thence,  east- 
ward, along  the  Wexford  road  to  the  point  at  which  the 
same  is  joined  by  a  road  from  Irish  town  ;  thence  in  a 
straight  line  to  the  south-western  corner  of  the  burial 
ground  at  the  eastern  extremity  of  Irish  town ;  thence 
along  the  western  boundary  of  the  said  burial  ground  to 
the  point  at  which  the  same  meets  the  Irish  Town  road ; 
thence,  westward,  along  the  Irish  Town  road  to  the  point 
at  which  the  same  is  met  by  a  lane  which  runs  north- 
ward therefrom  on  the  eastern  side  of  Mr.  Sutton's  house 
and  brewery ;  thence,  northward,  along  the  said  lane  for 
about  one  hundred  and  thirty  yards  to  the  point  at 
which  the  same  reaches  a  stone  stile ;  thence  in  a  straight 
line  to  a  gateway  on  the  Mountgarret  road  which  is  the 
first  on  the  eastern  side  thereof,  to  the  north  of  the  point 
at  which  the  same  is  joined  by  a  road  from  Irish  town  ; 
thence  in  a  straight  line  in  a  north-westerly  direction  to 
the  ruins  of  a  quay  or  wharf  on  the  western  side  of  the 
river  Barrow ;  thence  in  a  straight  line  to  the  point  at 
which  the  Kilkenny  road  is  joined  by  the  first  bye  road 
to  the  west  of  the  Roman  Catholic  chapel ;  thence  in  a 
straight  line  in  a  southerly  direction  to  the  south-western 
corner  of  the  garden  of  the  house  attached  to  the  mill  on 
the  western  bank  of  the  river  Barrow ;  thence  along  the 
southern  boundary  of  the  last-mentioned  garden  to  the 
south-eastern  corner  thereof;  thence  in  a  straight  line  to 
-the  point  first  described. 


29.— SLIGO. 

Such  part  or  parts  of  the  town  or  precincts  of  the  town 
of  Sligo  as  lie  or  are  situate  within  the  distance  of  one 
mile,  Irish  admeasurement,  of  a  certain  spot  in  Market 
street  in  said  town  on  which  a  building  or  erection 
formerly  stood,  called  the  Market  Cross,  being  the  space 
defined  in  the  seventeenth  section  of  an  Act  passed  in 
the  forty-third  year  of  the  reign  of  his  Majesty  King 
George  the  Third,  intituled  "  An  Act  for  repealing  so 
"  much  of  an  Act  made  in  the  third  year  of  the  reign  of 
"  King  George  the  Second,  intituled  '  An  Act  for  cleans- 
"  '  ing  the  ports,  harbours,  and  rivers  of  the  city  of  Cork, 
"  '  and  of  the  towns  of  Galway,  Sligo,  Drogheda,  and 
"  *  Belfast,  and  for  erecting  a  ballast  office  in  the  said 
"  '  city  and  each  of  the  said  towns,'  as  relates  to  the  port 
"  and  harbour  of  the  town  of  Sligo ;  and  for  repealing 
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J  "  an  Act  made  in  the  fortieth  year  of  the  reign  of  his 
•  "  present  Majesty,  intituled  '  An  Act  for  paving,  cleansing, 
"  '  lighting,  and  improving  the  streets,  quays,  lanes,  and 
"  '  passages  in  the  town  of  Sligo  in  the  county  of  Sligo, 
"  '  for  establishing  a  nightly  watch  in  the  said  town,  for 
"  '  supplying  the  said  town  with  pipe  water,  and  for 
"  '  improving  and  regulating  the  port  and  harbour 
"  '  thereof/  aud  for  making  better  provision  for  the 
"  paving,  lighting,  watching,  cleansing,  and  improving 
"  of  the  said  town  of  Sligo,  and  for  regulating  the  porters 
"  and  carmen  employed  therein,  and  for  the  better  re- 
"  gulation  and  improvement  of  the  port  and  harbour 
"  thereof,"  as  the  part  or  parts  of  the  precincts  of  the 
town  of  Sligo  which  shall  be  or  be  deemed  "to  be  within 
the  intent  and  purview  of  the  said  Act  of  the  forty-third 
year  of  the  reign  of  King  George  the  Third,  for  the 
^several  purposes  in  the  said  seventeenth  section  specified. 


30. — TRALEE. 

From  the  milestone  on  the  Killarney  road  opposite  a 
lane  which  runs  eastward  therefrom,  in  a  straight  line  to 
the  south-eastern  angle  of  the  garden  Wall  of  a  house 
which  is  situate  at  the  south-western  corner  of  the 
barrack  wall ;  thence,  westward,  along  the  said  garden 
wall  to  the  point  at  which  the  same  meets  another  wall 
which  runs  westward  to  the  end  of  Mr.  Benners  brewery ; 
thence,  westward,  along  the  last-mentioned  wall  to  the 
brewery  ;  thence  along  the  southern  side  of  the  brewery 
to  the  mill  race  which  is  beyond  it ;  thence,  northward, 
along  the  mill  race  to  the  point  at  which  the  same  meets 
the  road  which  leads  from  the  brewery  to  Miltown  ; 
thence,  westward,  along  the  last-mentioned  road  to  the 
point  at  which  the  same  meets  the  Ballymullen  river ; 
thence,  northward,  along  the  Ballymullen  river  to  the 
point  at  which  the  same  meets  the  Miltown  road ;  thence 
in  a  straight  line  to  a  point  on  the  Blennerville  road 
which  is  distant  four  hundred  and  forty  yards  (measured 
along  the  Blennerville  road)  to  the  north  of  the  point  at 
which  the  Spa  road  leaves  the  same  ;  thence  in  a  straight 
line  to  a  point  on  the  Spa  road  which  is  distant  three 
hundred  and  seventy-five  yards  (measured  along  the  Spa 
road)  to  the  north  of  the  point  at  which  the  same  leaves 
the  Blennerville  road ;  thence  in  a  straight  line  to  the 
northernmost  point  at  which  the  new  Listowell  road  is 
met  by  a  small  stream  which  runs  alongside  thereof  from 
a  pond  towards  the  town ;  thence  in  a  straight  line  to 
the  point  at  which  the  old  Listowell  road  is  joined  by 
the  road  which  leads  to  Mr.  Batemans  demesne ;  thence 
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along  the  old  Listowell  road  to  the  bridge  on  the  same 
over  the  canal ;  thence  in  a  straight  line  to  the  milestone 
Jfirst  described. 


31. — WATERFORD. 
Waterford.        -       The  county  of  the  town  of  Waterford. 


Wexford. 


32. — WEXFORD. 

From  the  point  on  the  south-east  of  the  town  at  which 
the  sea-shore  is  met  by  a  wall  and  footpath  which  run 
a  few  yards  to  the  north  of  the  burial  ground  which  is 
near  the  country  house  belonging  to  Mr.  Talbot,  along 
the  said  wall  to  the  point  at  which  the  same  meets  the 
Fayeth  road ;  thence  in  a  straight  line  to  the  flagstaff  at 
the  Signal  station ;  thence  in  a  straight  line  in  the  di- 
rection of  the  eastern  corner  of  Cromwell's  Fort  house 
to  the  point  at  which  such  straight  line  cuts  the  wall  of 
the  pleasure  grounds  of  Cromwell's  Fort  house ;  thence, 
northward,  along  the  wall  of  the  said  pleasure  grounds 
to  the  Duncormick  road ;  thence,  westward,  still  along 
the  wall  of  the  said  pleasure  grounds  to  the  westernmost 
point  at  which  the  same  leaves  the  Duncormick  road, 
thus  excluding  the  whole  of  the  said  pleasure  grounds ; 
thence  in  a  straight  line  in  the  direction  of  the  south- 
western corner  of  the  distillery  to  the  point  at  which 
such  straight  line  cuts  the  road  which  runs  in  front  of 
the  distillery ;  thence  along  the  last-mentioned  road  to 
the  point  at  which  the  same  crosses  the  J ohnstown  road 
near  the  bridge  over  the  Bishop's  water;  thence  in  a 
straight  line  to  the  point  close  to  the  Female  Orphan 
house,  at  which  the  northern  Duncannon  road  is  met  by 
a  road  which  leads  therefrom  into  the  New  Ross  road  ; 
thence  along  the  road  so  leading  into  the  New  Ross  road 
to  the  ruins  of  the  southernmost  of  two  old  windmills ; 
thence  in  a  straight  line  to  a  point  on  the  New  Ross 
road  which  is  distant  one  hundred  and  sixty  yards 
(measured  along  the  New  Ross  road)  to  the  north-west 
of  the  Obelisk ;  thence  in  a  straight  line  to  the  northern- 
most point  at  which  the  boundary  of  the  premises  of 
Mr.  Scallen,  a  brewer,  meets  the  Enniscorthy  road ; 
thence,  westward,  along  the  Enniscorthy  road  to  an  iron 
gate  in  a  stone  wall  distant  about  three  hundred  and 
sixty  yards  from  the  centre  of  the  Diocesan  school ; 
thence  along  the  road  or  path  which  leads  from  the  said 
iron  gate  to  the  point  at  which  the  same  meets  the  sea- 
shore ;  thence  along  the  sea-shore  to  the  point  first 
described. 
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33. — YOUGHALL. 

"  From  the  point  to  the  south  of  the  town  where  the 
new  road  to  Cork  quits  the  sea-shore,  northward,  in  a 
straight  line  to  the  point  in  Windmill  lane  where  the 
same  is  joined  by  a  bye  road  from  the  north,  about  two 
hundred  yards  to  the  west  of  the  house  occupied  by 
Mister  Flyn;  thence  in  a  straight  line  to  the  south- 
western angle  of  the  Ordnance  ground  on  which  the 
barracks  stand,  near  the  old  Cork  road;  thence  along 
the  western  fence  of  the  Ordnance  ground  to  the  north- 
western angle  of  the  same ;  thence,  northward,  in  a 
straight  line  to  the  spot  where  the  upper  edge  of  the 
great  quarry  near  Counsellor  Feuge's  house  is  cut  by  a 
road  which  runs  through  the  same  to  the  Mount  Uniacke 
road ;  thence  along  the  road  so  running  through  the 
quarry  to  the  point  where  the  same  meets  the  Mount 
Uniacke  road ;  thence,  northward,  in  a  straight  line  to 
the  point  where  a  bye  road  which  leads  from  the  Mount 
Uniacke  road  to  the  Waterford  road  makes  a  turn  almost 
at  right  angles  a  little  to  the  south  of  the  house  called 
Eustace's  Folly ;  thence,  northward,  along  the  same 
road,  passing  to  the  west  of  Eustace's  Folly,  to  the  spot 
where  the  same  road  meets  the  Waterford  road ;  thence 
in  a  straight  line  to  the  nearest  point  of .  the  sea-shore  ; 
thence  along  the  sea-shore  to  the  point  first  described. 


CHAPTER  XCIL 

An  Act  for  transferring  the  Powers  of  the  High  Court  of  Delegates,  both  in 
Ecclesiastical  and  Maritime  Causes,  to  His  Majesty  in  Council. 

[7th  August  1832.] 

YJU  HEREAS  by  an  Act  passed  in  the  twenty-fifth  year  of  the  reign  of  King 
25  Hen.  8.  Henry  the  Eighth,  and  intituled  "  The  submission  of  the  clergy  and 

c.  19.  s.  4.  «  restraint  of  appeals,"  it  is  (amongst  other  things)  provided,  that  for  lack  of 
justice  at  or  in  any  of  the  courts  of  the  archbishops  of  this  realm,  or  in  any 
of  the  King's  dominions,  it  should  be  lawful  to  the  parties  grieved  to  appeal 
to  the  Bang's  Majesty  in  the  King's  Court  of  Chancery  ;  and  that  upon  every 
such  appeal  a  commission  should  be  directed  under  the  great  seal  to  such 
persons  as  should  be  named  by  the  King's  Highness,  his  heirs  or  successors, 
like  as  in  case  of  appeal  from  the  Admirals  Court,  to  hear  and  definitively 
determine  such  appeals,  and  the  causes  concerning  the  same ;  which  commis- 
sioners so  by  the  Bang's  Highness,  his  heirs  or  successors,  to  be  named  or 
appointed,  should  have  full  power  and  authority  to  hear  and  definitively  deter- 
mine every  such  appeal,  with  the  causes  and  all  circumstances  concerning  the 
same  ;  and  that  such  judgment  and  sentence  as  the  said  commissioners  should 
make  and  decree  in  and  upon  any  such  appeal  should  be  good  and  effectual, 
and  also  definitive,  and  that  no  further  appeals  should  be  had  or  made  from 
Sect.  6.  sa|^  commissioners  for  the  same  ;  and  that  all  manner  of  provocations  and 
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appeals  thereafter  to  be  had,  made,  or  taken,  from  the  jurisdiction  of  any 

abbots,  priors,  or  other  heads  and  governors  of  monasteries,  abbeys,  priories, 

and  other  houses  and  places  exempt,  in  such  cases  as  they  were  wont  or  might 

afore  the  making  of  the  Act  now  in  recital,  by  reason  of  grants  or  liberties  of 

such  places  exempt,  to  have  or  make  immediately  any  appeal  or  provocation 

to  the  Bishop  of  Rome  otherwise  called  Pope,  or  to  the  see  of  Rome,  in  all 

those  cases  every  person  and  persons  having  cause  of  appeal  or  provocation 

should  and  might  take  and  make  their  appeals  and  provocations  immediately 

to  the  King's  Majesty  of  this  realm,  into  the  Court  of  Chancery,  in  the  manner 

and  form  as  they  used  afore  to  do  to  the  see  of  Rome ;  which  appeals  and 

provocations  so  made  should  be  definitively  determined  by  authority  of  the 

King's  commission  in  such  manner  and  form  as  was  in  the  said  Act  now  in 

recital  above  mentioned,  so  that  no  archbishop  or  bishop  of  this  realm  should 

intermit  or  meddle  with  any  such  appeals  otherwise  or  in  any  other  manner 

than  they  -might  have  done  afore  the  making  of  the  Act  now  in  recital ;  any 

thing  in  the  Act  now  in  recital  to  the  contrary  thereof  notwithstanding :  And 

whereas  by  an  Act  passed  in  the  eighth  year  of  the  reign  of  Queen  Elizabeth, 

and  intituled  "  For  the  avoiding  of  tedious  suits  in  civil  and  marine  causes,"  SEliz.o.  5, 

it  is  provided  that  every  such  judgment  and  sentence  definitive  as  should  be 

given  and  pronounced  in  any  civil  and  marine  cause,  upon  appeal  lawfully 

to  be  made  therein  to  the  Queen's  Majesty  in  her  Highness'  Court  of  Chancery, 

by  such  commissioners  or  delegates  as  should  be  nominated  and  appointed  by 

her  Majesty,  her  heirs  or  successors,  by  commission  under  the  half  seal,  as  it 

had  been  theretofore  used  in  such  cases,  should  be  final,  and  that  no  further 

appeal  should  be  made  from  the  said  judgment  or  sentence  definitive,  or  from 

the  said  commissioners  or  delegates,  for  or  in  the  same ;  any  law,  usage,  or 

custom  to  the  contrary  notwithstanding :  And  whereas  the  persons  who  from 

time  to  time  have  been  appointed  commissioners  by  commission  under  the 

great  seal  or  under  the  half  seal,  by  virtue  of  the  authority  of  either  of  the 

herein-before  recited  Acts,  have  been  commonly  called  "  The  High  Court  of 

"  Delegates  "  :  And  whereas,  notwithstanding  the  herein-before  recited  Acts, 

the  King's  Majesty  for  the  time  being  hath  out  of  his  royal  favour  occasionally 

granted,  upon  petition  to  him  in  council  made  for  that  purpose,  a  commission 

under  the  great  seal  authorizing  the  commissioners  therein  named  to  review 

the  judgments  and  decrees  of  the  High  Court  of  Delegates  so  appointed  as 

aforesaid :  And  whereas  it  is  expedient  that  the  herein-before  recited  Act  of 

the  eighth  year  of  Queen  Elizabeth,  and  also  so  much  of  the  herein-before 

recited  Act  of  the  twenty-fifth  year  of  King  Henry  the  Eighth  as  relates  to 

the  appeal  to  his  Majesty  in  Chancery,  should  be  repealed,  and  that  all  the 

powers  which  by  virtue  of  either  of  the  said  Acts  have  or  might  have  been 

enjoyed  by  the  said  High  Court  of  Delegates  should  be  in  future  exercised  by 

his  Majesty  in  council,  and  that  no  such  commission  of  review  as  aforesaid 

should  hereafter  be  granted  :   . 

•  ••*#•#•• 

III.  And  be  it  further  enacted,  that  from  and  after  the  said  first  day  of  From  l  Feb. 
February  one  thousand  eight  hundred  and  thirty-three  it  shall  be  lawful  to  0f Se^h" 
and  for  every  person  who  might  heretofore,  by  virtue  of  either  of  the  said  Court  of  Dele 
recited  Acts,  have  appealed  or  made  suit  to  his  Majesty  in  his  High  Court  of  f^^JXe 
Chancery,  to  appeal  or  make  suit  to  the  King's  Majesty,  his  heirs  or  successors,  King  in 

council. 
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*  in  council,  within  such  time,  in  such  manner,  and  subject  to  such  rules,  orders, 
and  regulations  for  the  due  and  more  convenient  proceeding,  as  shall  seem 
meet  and  necessary,  and  upon  such  security,  if  any,  as  his  Majesty,  his  heirs 
and  successors,  shall  from  time  to  time  by  order  in  council  direct ;  and  that 
the  King's  Majesty,  his  heirs  and  successors,  in  council,  shall  thereupon  have 
power  to  proceed  to  hear  and  determine  every  appeal  and  suit  so  to  be  made 
by  virtue  of  this  Act,  and  to  make  all  such  judgments,  orders,  and  decrees  in 
the  matter  of  such  appeal  or  suit  as  might  heretofore  have  been  made  by  his 
Majesty's  commissioners  appointed  by  virtue  of  either  of  the  herein-before 
recited  Acts  if  this  Act  had  not  been  passed  ;  and  that  every  such  judgment, 
order,  and  decree  so  to  be  made  by  the  King's  Majesty,  his  heirs  and  successors, 
shall  have  such  and  the  like  force  and  effect  in  all  respects  whatsoever  as  the 
same  respectively  would  have  had  if  made  and  pronounced  by  the  aforesaid 
Judgments  of  ^*£n  Court  of  Delegates  ;  and  that  every  such  judgment,  order,  and  decree 
King  in  council  shall  be  final  and  definitive,  and  that  no  commission  shall  hereafter  be  granted 
no^Sssion  or  authorized  to  review  any  judgment  or  decree  to  be  made  by  virtue  of  this 

of  review  Act. 
thereof  to  be 

granted.  ••••••••• 


CHAPTER  XCIII. 

An  Act  for  enforcing  the  Process  upon  Contempts  in  the  dourts  Ecclesiastical 
of  England  and  Ireland.M  [7th  August  1832.] 

~YT7"HEREAS  great  inconvenience  has  been  found  to  arise  by  reason  of  the 
"  *    process  of  the  several  ecclesiastical  courts  in  England  and  Ireland  being 
inoperative  and  unavailable  out  of  the  limits  of  the  respective  jurisdictions 
of  such  courts,  and  against  persons  having  privilege  of  peerage,  lords  of 
Parliament,  and  members  of  the  House  of  Commons ;  and  in  many  instances 
a  failure  of  justice  hath  thereby  ensued :  And  whereas  it  is  expedient,  for 
remedy  thereof,  that  the  process  of  the  said  several  courts,  and  the  means  of 
enforcing  obedience  to  the  same,  should  be  of  equal  force  and  have  the  like 
operation,  as  well  in  that  part  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  called  England  as  in  that  part  of  the  same  United  Kingdom  called 
Ireland,  and  as  well  against  persons  having  privilege  of  peerage,  lords  of 
Parliament,  and  members  of  the  House  of  Commons,  as  against  all  other  his 
Majesty's  subjects :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled,  and  by  the 
Where  persons  authority  of  the  same,  that  in  all  causes  which  according  to  the  laws  of  this 
yond  Ae^uris-  rea'm  are  or  mftV  ^  cognizable  in  any  of  the  several  ecclesiastical  courts,  as 
diction  of  any   well  in  that  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland  called 
courtare'ctted  England  as  in  that  part  of  the  same  United  Kingdom  called  Ireland,  when  any 
to  appear,  &c.   person  or  persons,  as  well  those  which  have  or  hereafter  shall  have  privilege 
obedience,  or    °f  peerage,  or  are  or  hereafter  may  be  peers  of  Parliament  or  members  of  the 
commit  con-     House  of  Commons.,  as  all  others  who  shall  happen  to  be  domiciled  or  residing 
jndge8thereof    either  in  England  or  in  Ireland,  and  beyond  the  limits  of  the  jurisdiction  of 

J*  Rep.,  so  far  as  relates  to  causes  cognizable  in  any  ecclesiastical  court  in  Ireland, 
Stat.  Law  Rev.  Act,  1874. J 
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the  court  in  which  such  causes  have  been  or  shall  have  been  respectively  may  pronounce 
instituted  or  commenced,  or  shall  be  depending,  having  been  duly  cited  to  appear  ciou8,°andUlna 
in  any  such  ecclesiastical  court,  whether  in  England  or  in  Ireland,  or  required  certify  the 
to  comply  with  any  lawful  order  or  decree,  as  well  final  as  interlocutory,  iord  chancellor, 
which  hath  been  or  shall  have  been  made  by.any  such  court  respectively,  shall  J^"  ^{J^11 
neglect  or  refuse  to  pay  obedience  to  any  such  lawful  order  or  decree,  or  when  fonnprescribed 
any  such  person  or  persons  shall  commit  a  contempt  in  the  face  of  such  court,  J^j'^aiid 
or  any  other  contempt  towards  such  court,  or  the  process  thereof,  it  shall  be  thereupon, 
lawful  for  the  judge  or  judges  out  of  whose  court  the  citation  or  process  hath  p^^1^  a 
already  issued  or  may  hereafter  issue,  or  whose  lawful  orders  or  decrees  have  peer,  &c,  a 
not  or  shall  not  have  been  obeyed,  or  before  whom  such  contempt  in  the  face  capi- 
of  the  court  shall  be  committed,  or  by  whose  order  or  authority  such  process  endo  shall 
in  respect  of  or  towards  which  any  such  contempt  shall  have  been  committed  Ste'asa'init 
has  been  or  shall  be  awarded  or  issued,  or  the  successor  or  successors  in  deexcom- 
office  of  such  judge  or  judges  respectively,  to  pronounce  such  person  or  mumcato* 
persons  contumacious  and  in  contempt,  and  within  ten  days  after  such  person 
or  persons  shall  have  been  so  pronounced  to  be  contumacious  and  in  contempt 
to  signify  the  same  to  the  lord  chancellor,  lord  keeper  or  lords  commissioners  for 
the  custody  of  the  great  seal  of  England  for  the  time  being  respectively,  when- 
ever the  person  or  persons  who  shall  have  been  so  pronounced  contumacious 
and  in  contempt  shall  be  domiciled  or  residing  in  England,  and  within  the 
like  period  of  ten  days  to  signify  the  same  to  the  lord  chancellor,  lord  keeper 
or  lords  commissioners  for  the  custody  of  the  great  seal  of  Ireland  for  the 
time  being  respectively,  whenever  the  person  or  persons  who  shall  have  been 
so  pronounced  contumacious  and  in  contempt  shall  be  domiciled  or  residing 
in  Ireland,  in  the  form  annexed  to  an  Act  of  Parliament  made  and  passed  in 
the  fifty-third  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 
intituled  "  An  Act  for  the  better  regulation  of  ecclesiastical  courts  in  Englaud, 
"  and  for  the  more  easy  recovery  of  church  rates  and  tithes     and  thereupon, 
and  in  case  the  person  so  reputed  to  be  in  contempt  shall  not  be  a  peer,  lord 
of  Parliament,  or  member  of  the  House  of  Commons,  a  writ  de  contumace 
capiendo  shall  issue  from  his  Majesty's  said  High  Court  of  Chancery  in 
England  or  in  Ireland,  as  the  case  may  happen,  to  be  directed  to  the  same 
persons  to  whom  writs  de  excommunicato  capiendo  were  by  law  returnable 
before  the  passing  of  the  said  Act  of  Parliament,  and  the  same  shall  be 
returnable  in  like  manner  as  the  writ  de  excommunicato  capiendo  had  been 
theretofore  by  law  returnable,  and  shall  have  the  same  force  and  effect  as 
the  last-mentioned  writ ;  and  all  rules  and  regulations  not  altered  by  the  All  regulations 
said  Act  of  the  fifty-third  year  of  his  said  Majesty  George  the  Third,  and  ^•EJj'Jg, 
which  before  the  passing  the  same  Act  applied  to  the  said  writ  de  excommu-  writ  de  ex- 
nicato  capiendo,  and  the  proceedings  following  thereupon,  and  particularly  2ndpKWMd°* 
the  several  provisions  contained  in  a  certain  Act  passed  in  the  fifth  year  of  ings  thereupon, 
the  reign  of  Queen  Elizabeth,  intituled  "  An  Act  for  the  due  execution  of  the  JJKjJS^If 
"  writ  de  excommunicato  capiendo,"  shall  extend  and  be  applied  to  the  said  5  Eliz.  c.  28., 
writ  de  contumace  capiendo,  and  the  proceedings  following  thereupon,  as  if  t^ewnSa* 
the  same  were  herein  particularly  repeated  and  enacted ;  and  the  proper  ■  contumace. 
officers  of  the  said  two  several  High  Courts  of  Chancery  in  England  and 
Ireland,  as  the  case  may  happen  to  be,  are  hereby  authorized  and  required 
to  issue  such  writ  de  contumace  capiendo  accordingly ;  and  all  sheriffs, 
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gaolers,  and  other  officers  in  England  and  in  Ireland,  as  the  case  may  happen 
to  be,  are  hereby  required  and  authorized  to  execute  the  same,  by  taking  and 
detaining  the  body  of  the  person  or  persons  against  whom  the  said  writ  shall 
be  so  directed  to  be  executed ;  and  upon  the  due  appearance  of  the  party  or 
parties  so  cited  and  not  having  obeyed  as  aforesaid,  or  the  due  submission 
of  the  party  or  parties  so  having  committed  a  contempt  in  the  face  of  the 
court,  or  otherwise,  as  herein-before  is,  mentioned,  the  judge  or  judges  of  such 
ecclesiastical  court,  whether  in  England  or  in  Ireland,  as  the  case  may  be,  shall 
pronounce  such  party  or  parties  absolved  from  the  contumacy  and  contempt 
aforesaid,  and  shall  forthwith  make  an  order  upon  the  sheriff,  gaoler,  or  other 
officer  in  whose  custody  he,  she,  or  they  shall  be,  in  the  form  to  the  said  Act 
of  the  fifty-third  year  of  the  reign  of  his  said  Majesty  George  the  Third 
annexed,  for  discharging  such  party  or  parties  out  of  custody ;  and  such 
sheriff,  gaoler,  and  other  officer  shall,  on  the  said  order  being  shown  to  him, 
so  soon  as  such  party  or  parties  shall  have  discharged  the  costs  lawfully 
incurred  by  reason  of  such  custody  and  contempt,  forthwith  discharge  him, 
her,  or  them. 

II.  And  be  it  further  enacted,  that  in  all  such  cases  as  are  herein-before 
mentioned,  and  which  are  or  may  be  cognizable  in  any  or  either  of  the  several 
herein-before  mentioned  courts,  when  any  person  or  persons,  as  well  such 
person  or  persons  as  have  or  shall  hereafter  have  privilege  of  peerage,  or  are 
or  shall  hereafter  be  lords  of  Parliament  or  members  of  the  House  of  Com- 
mons, as  others  who  shall  happen  to  be  domiciled  or  residing  either  in  England 
or  in  Ireland,  have  been  or  shall  have  been  ordered  or  required,  by  the 
lawful  order  or  decree,  final  or  interlocutory,  of  any  such  court  respectively, 
to  pay  any  sum  or  sums  of  money,  and  when  any  such  person  or  persons, 
after  having  been  duly  monished,  shall  refuse  or  neglect  to  comply  with  such 
monition,  and  to  pay  the  sum  or  sums  of  money  therein  ordered  to  be  paid 
by  him  or  them,  within  the  time  and  in  the  manner  in  any  such  order  or 
decree  mentioned  or  expressed,  or  a  peer  or  lord  of  Parliament  or  member  of 
the  House  of  Commons  shall  refuse  or  withhold  obedience,  or  shall  in  any 
way  neglect  to  perform  or  shall  not  perform  any  decree  or  order,  final  or 
interlocutory,  of  such  courts  as  aforesaid,  it  shall  be  lawful  for  the  judge  or 
judges  who  shall  have  made  such  order  or  decree,  or  his  or  their  successor  or 
successors  in  office,  to  pronounce  the  person  or  persons  so  neglecting  or 
refusing  to  comply  with  such  order  or  decree  contumacious  and  in  contempt, 
and  within  ten  days  after  such  person  or  persons  shall  have  been  so  pro- 
nounced contumacious  and  in  contempt  to  cause  a  copy  of  such  order  or 
decree,  under  the  seal  of  the  court  wherein  the  same  shall  have  been  made, 
or  under  the  hand  or  hands  of  such  judge  or  judges,  or  one  of  them,  to  be 
exemplified,  and  certified  to  the  lord  chancellor,  lord  keeper  or  lords  com- 
missioners for  the  custody  of  the  great  seal  of  England  for  the  time  being 
respectively,  whenever  the  person  or  persons  who  shall  have  been  so  pro- 
nounced contumacious  shall  be  domiciled  or  residing,  or  shall  be  seised  or 
possessed  of  or  entitled  to  any  real  or  personal  estate,  goods,  chattels,  or  effects, 
situate,  lying,  or  being  in  England ;  and  the  said  lord  chancellor,  lord  keeper 
or  lords  commissioners  for  the  custody  of  the  great  seal  of  England,  shall 
forthwith  cause  such  copy  of  such  order  or  decree,  when  it  shall  be  presented 
to  them  respectively,  so  exemplified,  to  be  enrolled  in  the  rolls  of  the  High 
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Court  of  Chancery  in  England,  and  shall  thereupon  cause  process  of  seques- 
tration to  issue  against  the  real  and  personal  estate,  goods,  chattels,  and 
effects,  in  England,  of  the  party  or  parties  against  whom  such  order  or  decree 
shall  have  been  made,  in  order  to  enforce  obedience  to  and  performance  of 
the  same,  in  the  same  manner  and  form,  and  with  the  like  power  and  effect, 
as  if  the  cause  wherein  such  order  or  decree  shall  have  been  made  had  been 
originally  cognizable  by  and  instituted  in  the  said  Court  of  Chancery  in 
England,  and  as  if  all  and  every  the  process  of  the  said  Court  of  Chancery 
in  England  ordinarily  issuing  in  causes  there  pending  antecedent  to  process 
of  sequestration  had  been  duly  issued  and  returned  in  the  last-mentioned 
court;  and  it  shall  and  may  be  lawful  for  the  said  lord  chancellor,  lord 
keeper  or  lords  commissioners  of  the  great  seal  in  England,  to  make  such 
order  and  orders  in  respect  of  or  consequent  upon  such  sequestration,  or  in 
respect  of  the  real  or  personal  estate,  goods,  chattels,  or  effects  sequestrated 
by  virtue  thereof,  as  he  or  they  shall  from  time  to  time  think  fit,  or  for  pay- 
ment of  all  or  any  of  the  moneys  levied  or  received  by  virtue  thereof  into  the 
Bank  of  England,  with  the  privity  of  the  accountant  general  of  the  said  Court 
of  Chancery  in  England,  to  the  credit  and  for  the  benefit  of  the'party  or  parties 
who  shall  have  obtained  such  order  or  decree,  if  the  same  was  for  payment  of 
money,  or  if  not,  to  the  credit  of  the  High  Court  of  Chancery ;  and  the 
governor  and  company  of  the  Bank  of  England  are  hereby  authorized  and 
required  to  receive  and  hold  all  such  monies,  subject  to  the  orders  of  the  said 
Court  of  Chancery  :  Provided  always,  that  no  such  monies  shall  be  charged 
with  or  subject  to  poundage  when  the  same  shall  be  paid  out  by  order  of 
the  said  court. 

III.  And  be  it  further  enacted,  that  in  all  such  causes  as  are  herein-before  The  like  pro- 
mentioned,  and  which  are  or  may  be  cognizable  in  any  or  either  of  the  ▼™on  M  t0 
several  herein-before  mentioned  courts,  when  any  person  or  persons,  as  well  gfcttaj^rpos- 
such  person  or  persons  as  have  or  shall  hereafter  have  privilege  of  peerage,  or  J^d^  *?' 
are  or  shall  hereafter  be  lords  of  Parliament  or  members  of  the  House  of  Ireland. 
Commons,  as  others,  who  shall  happen  to  be  domiciled  or  residing  either  in 
England  or  in  Ireland,  hath  or  have  been  or  shall  have  been  ordered  or  re- 
quired by  the  lawful  order  or  decree,  final  or  interlocutory,  of  any  such  court  ' 
respectively,  to  pay  any  sum  or  sums  of  money,  or  to  do  any  other  act 
or  thing,  and  when  any  such  person  or  persons,  after  having  been  duly 
personally  served  with  a  copy  or  copies  of  such  order  or  decree,  shall  refuse 
or  neglect  to  comply  therewith,  or  to  pay  the  sum  or  sums  of  money  therein 
ordered  to  be  paid  by  him  or  them,  or  to  do  the  act  or  thing  required  by 
such  order  to  be  done,  within  the  time  and  in  the  manner  in  any  such  order 
or  decree  mentioned  or  expressed,  it  shall  be  lawful  for  the  judge  or  judges 
who  shall  have  made  such  order  or  decree,  or  his  or  their  successor  or  suc- 
cessors in  office,  to  pronounce  the  person  or  persons  so  neglecting  or  refusing 
to  comply  with  such  order  or  decree  contumacious  and  in  contempt,  and 
within  ten  dayB  after  such  person  or  persons  shall  have  been  so  pronounced 
contumacious  and  in  contempt  to  cause  a  copy  of  such  order  or  decree,  under 
the  seal  of  the  court  wherein  the  same  shall  have  been  made,  or  under  the 
hand  or  hands  of  such  judge  or  judges,  or  one  of  them,  to  be  exemplified,  and 
certified  to  the  lord  chancellor,  lord  keeper  or  lords  commissioners  for  the 
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custody  of  the  great  seal  of  Ireland  for  the  time  being  respectively,  whenever 
the  person  or  persons  who  shall  have  been  so  pronounced  contumacious  and 
in  contempt  shall  be  domiciled  or  residing,  or  shall  be  seised  or  possessed  of 
or  entitled  to  any  real  or  personal  estate,  goods,  chattels,  or  effects,  situate, 
lying,  or  being  in  Ireland,  and  within  the  like  period  of  ten  days  and  after 
such  last-mentioned  person  or  persons  shall  have  been  pronounced  contuma- 
cious and  in  contempt  to  cause  a  copy  of  such  order  or  decree  to  be  exem- 
plified, and  certified  in  manner  herein-before  mentioned  to  the  barons  of  his 
Majesty's  Court  of  Exchequer  in  that  part  of  the  United  Kingdom  called 
Ireland,  whenever  the  person  or  persons  who  shall  have  been  so  pronounced 
contumacious  and  in  contempt  shall  be  domiciled  or  residing,  or  shall  be 
seised  or  possessed  of  or  entitled  to  any  real  or  personal  estate,  goods,  chattels, 
or  effects,  situate,  lying,  or  being  in  Ireland  ;  and  the  said  lord  chancellor, 
lord  keeper  or  lords  commissioners  for  the  custody  of  the  great  seal  of  Ireland, 
shall  forthwith  cause  such  copy  of  such  order  or  decree,  when  it  shall  be 
presented  to  them  respectively,  so  exemplified,  to  be  inrolled  in  the  rolls  of 
the  High  Court  of  Chancery  in  Ireland,  and  shall  thereupon  cause  process  of 
sequestration  to  issue  against  the  real  and  personal  estate,  goods,  chattels, 
and  effects,  in  Ireland,  of  the  party  or  parties  against  whom  such  order  or 
decree  shall  have  been  made,  in  order  to  enforce  obedience  to  and  performance 
of  the  same,  in  the  same  manner  and  form,  and  with  the  like  power  and 
effect,  as  if  the  cause  wherein  such  order  or  decree  shall  have  been  made  had 
been  originally  cognizable  by  and  instituted  in  the  said  Court  of  Chancery  in 
Ireland,  and  as  if  all  and  every  the  process  of  the  said  Court  of  Chancery 
in  Ireland  ordinarily  issuing  in  causes  there  pending  antecedent  to  process  of 
sequestration  had  been  duly  issued  and  returned  in  the  last-mentioned  court ; 
and  it  shall  and  may  be  lawful  for  the  said  lord  chancellor,  lord  keeper  or 
lords  commissioners  of  the  great  seal  in  Ireland,  to  make  such  order  or  orders 
in  respect  of  or  consequent  upon  such  sequestration,  or  in  respect  of  the  real 
or  personal  estate,  goods,  chattels,  or  effects  sequestered  by  virtue  thereof, 
as  he  or  they,  shall  from  time  to  time  think  fit,  or  for  payment  of  all  or  any 
of  the  monies  levied  or  received  by  virtue  thereof  into  the  Bank  of  Ireland, 
with  the  privity  of  the  accountant  general  of  the  said  Court  of  Chancery  in 
Ireland,  to  the  credit  and  for  the  benefit  of  the  party  or  parties  who  shall 
have  obtained  such  order  or  decree,  if  the  same  was  for  the  payment  of 
money,  or  if  not,  then  to  the  credit  of  the  said  High  Court  of  Chancery  ;  and 
the  governor  and  company  of  the  said  Bank  of  Ireland  are  hereby  authorized 
and  required  to  receive  and  hold  all  such  monies,  subject  to  the  orders  of  the 
said  Court  of  Chancery  in  Ireland :  Provided  always,  that  no  such  monies 
shall  be  charged  with  or  subject  to  poundage  for  the  usher  of  the  said 
Court  of  Chancery  in  Ireland,  or  otherwise,  when  the  same  shall  be  paid  out 
by  order  of  the  last-mentioned  court. 

#•##••*•• 

V.  And  be  it  further  enacted,  that  if  any  action  or  suit  shall  be  brought 
or  commenced  for  any  thing  done  in  pursuance  of  this  Act,  every  such  action 
or  suit  shall  be  commenced  within  three  calendar  months  next  after  the  fact 
committed,  and  not  afterwards,  and  shall  be  laid  and  tried  in  the  city  or 
county  wherein  the  cause  of  action  shall  have  arisen,  and  not  elsewhere :  and 
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the  defendant  or  defendants  in  such  action  or  suit  shall  and  may  plead  the 
general  issue,  and  give  this  Act  and  the  special  matter  in  evidence  at  any 
trial  to  be  had  thereupon,  and  that  -  the  same  was  done  in  pursuance  or  by 
the  authority  of  this  Act ;  and  if  the  same  shall  appear  to  have  been  so  done, 
or  if  any  action  or  suit  shall  be  brought  after  the  time  limited  for  bringing 
the  same,  or  shall  be  laid  in  any  other  city,  county,  or  place  than  as  aforesaid, 
then  the  judge  shall  find  for  the  defendant  or  defendants ;  and  upon  such  verdict, 
or  if  the  plaintiff  or  plaintiffs  shall  be  nonsuited,  or  suffer  a  discontinuance  of  their 
action  or  suit  after  the  defendant  or  defendants  shall  have  appeared,  or  if  upon  de- 
murrer judgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  the  defendant  or 
defendants  shall  have  treble  costs,  and  shall  have  such  remedy  for  the  same  as  any  Treble  co»u. 
defendant  or  defendants  hath  or  have  for  costs  of  suit  in  any  other  case  by  law.  {Rep., 
5  &  6  Vict.  c.  97.  s.  2.J 


CHAPTER  XCVIII. 

An  Act  for  regulating  the  protesting  for  Nonpayment  of  Bills  of  Exchange 
drawn  payable  at  a  Place  not  being  the  Place  of  the  Residence  of  the 
Drawee  or  Drawees  of  the  same.  [9th  August  1832.] 

11/  HEREAS  doubts  have  arisen  as  to  the  place  in  which  it  is  requisite  to 
"  "    protest  for  nonpayment  bills  of  exchange,  which  on  the  presentment  for 
acceptance  to  the  drawee  or  drawees  shall  not  have  been  accepted,  such  bills  of 
exchange  being  made  payable  at  a  place  other  than  the  place  mentioned  therein 
to  be  the  residence  of  the  drawee  or  drawees  thereof,  and  it  is  expedient  to 
remove  such  doubts :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  that  from  and  after  the  passing  of  this  Act  all  bills  of  exchange  Bill*  of  ez- 
wherein  the  drawer  or  drawers  thereof  shall  have  expressed  that  such  bills  of  JjJj£Stobe 
exchange  are  to  be  payable  in  any  place  other  than  the  place  by  him  or  them  paid  in  any 
therein  mentioned  to  be  the  residence  of  the  drawee  or  drawees  thereof,  and  {b^therem- 
which  shall  not  on  the  presentment  for  acceptance  thereof  be  accepted,  shall  or  <jence 
may  be,  without  further  presentment  to  the  drawee  or  drawees,  protested  for  accepted  on 
nonpayment  in  the  place  in  which  such  bills  of  exchange  shall  have  been  by  J^86^^ 
the  drawer  or  drawers  expressed  to  be  payable,  unless  the  amount  owing  upon  father  pw^ 
such  bills  of  exchange  shall  have  been  paid  to  the  holder  or  holders  thereof  on  "^JjJJJJJ  ^ 
the  day  on  which  such  bills  of  exchange  would  have  become  payable  had  the  that  place, 
same  been  duly  accepted.  Slntbt 

paid  to  the 


holder. 


CHAPTER  C. 

An  Act  for  shortening  the  Time  required  in  Claims  of  Modus  decimandi,  or 
Exemption  from  or  Discharge  of  Tithes.  [9th  August  1832.] 

"TITHE  RE  AS  the  expence  and  inconvenience  of  suits  instituted  for  the  re- 
*  *  covery  of  tithes  may  and  ought  to  be  prevented,  by  shortening  the  time 
required  for  the  valid  establishment  of  claims  of  a  modus  deeimandi,  or  exemp- 
tion from  or  discharge  of  tithes :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
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authority  of  the  same,  that  all  prescriptions  and  claims  of  or  for  any  modus 
decimandi,  or  of  or  to  any  exemption  from  or  discharge  of  tithes,  by  composi- 
tion real  or  otherwise,  shall,  in  cases  where  the  render  of  tithes  in  kind  shall 
be  hereafter  demanded  by  our  said  lord  the  king,  his  heirs  or  successors,  or  by 
any  duke  of  Cornwall,  or  by  any  lay  person,  not  being  a  corporation  sole,  or 
by  any  body  corporate  of  many,  whether  temporal  or  spiritual,  be  sustairied 
and  be  deemed  good  and  valid  in  law,  upon  evidence  showing  in  cases  of  claim 
of  a  modus  decimandi  the  payment  or  render  of  such  modus,  and  in  cases  of 
claim  to  exemption  or  discharge  showing  the  enjoyment  of  the  land  without 
payment  or  render  of  tithes,  money,  or  other  matter  in  lieu  thereof,  for  the  full 
period  of  thirty  years  next  before  the  time  of  such  demand ;  unless,  in  the  case 
of  claim  of  a  modus  decimandi,  the  actual  payment  or  render  of  tithes  in  kind, 
or  of  money  or  other  thing  differing  in  amount,  quality,  or  quantity  from  the 
modus  claimed,  or,  in  case  of  claim  to  exemption  or  discharge,  the  render  or 
payment  of  tithes,  or  of  money  or  other  matter  in  lieu  thereof,  shall  be  shown 
to  have  taken  place  at  some  time  prior  to  such  thirty  years,  or  it  shall  be  proved 
that  such  payment  or  render  of  modus  was  made  or  enjoyment  had  by  some 
consent  or  agreement  expressly  made  or  given  for  that  purpose  by  deed  or 
writing ;  and  if  such  proof  in  support  of  the  claim  shall  be  extended  to  the  full 
period  of  sixty  years  next  before  the  time  of  such  demand,  in  such  cases  the 
claim  shall  be  deemed  absolute  and  indefeasible,  unless  it  shall  be  proved  that 
such  payment  or  render  of  modus  was  made  or  enjoyment  had  by  some  consent 
or  agreement  expressly  made  or  given  for  that  purpose  by  deed  or  writing ; 
and  where  the  render  of  tithes  in  kind  shall  be  demanded  by  any  archbishop, 
bishop,  dean,  prebendary,  parson,  vicar,  master  of  hospital,  or  other  corporation 
sole,  whether  spiritual  or  temporal,  then  every  such  prescription  or  claim  shall  be 
valid  and  indefeasible,  upon  evidence  showing  such  payment  or  render  of  modus 
made  or  enjoyment  had,  as  is  herein-before  mentioned,  applicable  to  the  nature 
of  the  claim,  for  and  during  the  whole  time  that  two  persons  in  succession  shall 
have  held  the  office  or  benefice  in  respect  whereof  such  render  of  tithes  in  kind 
shall  be  claimed,  and  for  not  less  than  three  years  after  the  appointment  and 
institution  or  induction  of  a  third  person  thereto  :  Provided  always,  that  if  the 
whole  time  of  the  holding  of  such  two  persons  shall  be  less  than  sixty  ,  years, 
then  it  shall  be  necessary  to  show  such  payment  or  render  of  modus  made  or 
enjoyment  had  (as  the  case  may  be),  not  only  during  the  whole  of  such  time, 
but  also  during  such  further  number  of  years,  either  before  or  after  such  time, 
or  partly  before  and  partly  after,  as  shall  with  such  time  be  sufficient  to,  make 
up  the  full  period  of  sixty  years,  and  also  for  and  during  the  further  period  of 
three  years  after  the  appointment  and  institution  or  induction  of  a  third  person 
to  the  same  office  or  benefice,  unless  it.  shall  be  proved  that  such  payment  or 
render  of  modus  was  made  or  enjoyment  had  by  some  consent  or  agreement 
expressly  made  or  given  for  that  purpose  by  deed  or  writing. 

II.  And  be  it  further  enacted,  that  every  composition  for  tithes  which  hath 
been  made  or  confirmed  by  the  decree  of  any  court  of  equity  in  England  in  a 
suit  to  which  the  ordinary,  patron,  and .  incumbent  were  parties,  and  which 
hath  not  since  bee'n  set  aside,  abandoned,  or  departed  from,  shall  be  and'  the 
same  is  hereby  confirmed  and  made  valid  in  law ;  and  that  no  modus,  exemp- 
tion, or  discbarge  shall  be  deemed  to  be  within  the  provisions  of  this  Act, 
unless  such  modus,  exemption,  or  discharge  shall  be  proved  to  have  existed  and 


Digitized  by 


Google 


AD.  1831-2. 


2  &  3  William  IV.  c.  100. 


291 


been  acted  upon  at  the  time  of  or  within  one  year  next  before  the  passing  of 
this  Act. 

•  ••••••#• 

IV.  Provided  also,  and  be  it  further  enacted,  that  this  Act  shall  not  extend  To  -what  cases 
or  be  applicable  to  any  case  where  the  tithes  of  any  lands,  tenements,  or  ^^fend!*11 
hereditaments  shall  have  been  demised  by  deed  for  any  term  of  life  or  number 

of  years,  or  where  any  composition  for  tithes  shall  have  been  made  by  deed  or 
writing  by  the  person  or  body  corporate  entitled  to  such  tithes  with  the 
owner  or  occupier  of  the  land  for  any  such  term  or  number  of  years,  and  such 
demise  or  composition  shall  be  subsisting  at  the  time  of  the  passing  of  this 
Act,  and  where  any  action  or  suit  shall  be  instituted  for  the  recovery  or 
enforcing  the  payment  of  tithes  in  kind  within  three  years  next  after  the 
expiration,  surrender,  or  other  determination  of  such  demise  or  composition. 

V.  Provided  also,  and  be  it  further  enacted,  that  where  any  lands  or  Time  during 
tenements  shall  have  been  or  shall  be  held  or  occupied  by  any  rector,  vicar,  or  J,aii  be  held 
other  person  entitled  to  the  tithes  thereof,  or  by  any  lessee  of  any  such  rector,  JjjJJJJto  tne 
vicar,  or  other  person,  or  by  any  person  compounding  for  tithes  with  any  such  tithes  thereof 
rector,  vicar,  or  other  person,  or  by  any  tenant  of  any  such  rector,  vicar,  or     ^com *ud 
other  person,  or  of  any  such  lessee  or  compounder,  whereby  the  right  to  the  tation  under1 
tithes  of  such  lands  or  tenements  may  have  been  or  may  be  during  any  time  thi8  Act ; 

in  the  occupier  thereof,  or  in  the  person  entitled  to  the  rent  thereof,  the  whole 
of  every  such  time  and  times  shall  be  excluded  in  the  computation  of  the 
several  periods  of  time  herein-before  mentioned. 

VI.  Provided  also,  that  the  time  during  which  any  person  otherwise  »*  the 
capable  of  resisting  any  claim  to  any  of  the  matters  before  mentioned  shall  ^ch  an^g 
have  been  or  shall  be  an  infant,  idiot,  non  compos  mentis,  feme  covert,  or  lay  ^^,1^pable 
tenant  for  life,  or  during  which  any  action  or  suit  shall  have  been  pending,  any^iaimgshall 
and  which  shall  have  been  diligently  prosecuted,  until  abated  by  the  death  of  J^JjJj^ 
any  party  or  parties  thereto,  shall  be  excluded  in  the  computation  of  the  cases  where 
periods  herein-before  mentioned,  except  only  in  cases  where  the  right  or  claim  {J^^^g1.8 

is  hereby  declared  to  be  absolute  and  indefeasible.  dared  to  be 

absolute. 

VII.  And  be  it  further  enacted,  that  in  all  actions  and  suits  to  be  com-  What  gball 
menoed  after  this  Act  shall  take  effect  it  shall  be  sufficient  to  allege  that  the  be  sufficient 
modus  or  exemption  or  discharge  claimed  was  actually  exercised  and  enjoyed  cku^0Mer^a 
for  such  of  the  periods  mentioned  in  this  Act  as  may  be  applicable  to  the  emption,  &c. 
case;  and  if  the : other  party  shall  intend  to  rely  on  any  proviso,  exception,  J^*eyn&c 
incapacity,  disability,  contract,  agreement,  deed,  or  writing  herein  mentioned,  to  be  specially 
or  any  other  matter  of  fact  or  of  law  not  inconsistent  with  the  simple  fact  of  jUg3^."1 
the  exercise  and  enjoyment  of  the  matter  claimed,  the  same  shall  be  specially 

alleged  and  set  forth  in  answer  to  the  allegation  of  the  party  claiming,  and 
shall  not  be  received  in  evidence  on  any  general  traverse  or  denial  of  the 
matter  claimed. 

V1LL  And  be  it  further  enacted,  that  in  the  several  cases  mentioned  in  and  No  presump- 
provided  for  by  this  Act  no  presumption  shall  be  allowed  or  made  in  favour  or  Bupport°of  any 
support  of  any  claim  upon  proof  of  the  exercise  or  enjoyment  of  the  right  or  ^a°n  P."** 
matter  claimed  for  any  less  period  of  time  or  number  of  years  than  for  such  &c.  for  any 
period  or  number  mentioned  in  this  Act  as  may  be  applicable  to  the  case  and  JjJ^PJjjj* 
to  the  nature  of  the  claim.  tioned  in  this 
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Act  to  extend  IX.  Provided  also,  and  be  it  further  enacted,  that  this  Act  shall  not  extend 
to  England      to  Scotland  or  Ireland. 


CHAPTER  CIII. 
An  Act  to  provide  for  the  Examination  and  Audit  of  the  Customs  and  Excise 
Revenues  in  Scotland.  "  [11th  August  1832.] 

Y\ I  HEREAS  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  her  Majesty 
6  Ann.  c.  58.      ▼  *    Queen  Anne,  intituled  "  An  Act  for  settling  and  establishing  a  Court  of 
"  Exchequer  in  the  north  part  of  Great  Britain  called  Scotland,"  all  accounts 
relating  to  the  revenues  and  duties  of  customs  and  excise  any  ways  apper- 
taining or  which  thereafter  should  appertain  to  the  Queen's  Majesty,  her  heirs 
or  successors,  within  Scotland,  and  all  accounts  concerning  forfeitures  and 
penalties  which  had  been  incurred  or  should  or  might  be  incurred  or  become 
any  ways  due  and  payable  in  Scotland,  by  force  or  virtue  of  any  law  or 
statute  touching  or  relating  to  the  customs  or  excise,  are  placed  within  the 
jurisdictions  and  authority  of  the  Court  of  Exchequer  in  Scotland,  and  are  by 
that  Act  annexed  to  the  said  court:  And  whereas  it  is  by  the  said  Act 
(amongst  other  things)  enacted,  that  all  and  every  such  person  and  persons  as 
is  or  are  or  shall  be  appointed  under  the  aforesaid  seal,  which  by  the  articles 
of  union  is  appointed  to  be  kept  in  Scotland,  to  be  the  auditor  or  auditors  of 
the  said  revenues  of  customs  or  excise,  or  other  crown  revenues  or  duties 
whatsoever  in  Scotland  or  any  part  thereof,  shall  take  the  same  or  like  oath, 
mutatis  mutandis,  for  the  due  execution  of  his  or  their  office  or  offices,  before 
the  barons  of  the  said  Court  of  Exchequer  in  Scotland,  as  any  auditor  of  any 
of  the  crown  revenues  in  England  hath  or  have  used  or  ought  to  take  ;  and 
such  auditor  or  auditors  shall  have  the  taking  and  making  up  all  the  said 
accounts,  which  being  sworn  to  by  the  respective  accountants  as  to  the  truth 
thereof,  and  allowed  and  declared  by  and  before  the  said  Court  of  Exchequer 
in  Scotland,  or  before  the  chief  baron  or  some  other  of  the  barons  of  the  said 
Court  of  Exchequer,  the  same  shall  be  examined,  entered,  and  inrolled  in  the 
offices  of  remembrancer  of  the  Queen's  Majesty,  her  heirs  and  successors,  and 
particulars  and  vouchers  of  such  account  contained  in  a  bag  for  that  purpose 
shall  be  there  left,  and  such  account  shall  be  also  entered  in  the  office  of  the 
lord  treasurer's  remembrancer,  in  such  and  the  like  manner  as  is  and  hath 
been  used  in  the  like  offices  in  England,  and  then  shall  be  delivered  into  the 
pipe  office  in  the  Court  of  Exchequer  in  Scotland  ;  and  the  clerk  of  the  pipe, 
or  chief  officer  in  that  office,  or  his  deputy  (in  case  that  office  shall  be  exe- 
cuted by  deputy),  shall  cause  the  said  accounts  to  be  examined,  and  if  found 
true  to  be  entered  and  inrolled  in  the  said  office,  and  shall  make  and  give  a 
quietus  or  discharge  to  the  accountant  thereupon,  which  shall  be  a  discharge 
to  and  for  such  accountant  as  to  all  the  revenues,  duties,  matters,  and  things 
therein  and  thereby  accounted  for,  paid,  and  answered ;  and  if  any  supers  or 
arrears  shall  be  set  upon  the  accountant,  or  any  other  person  or  persons,  bodies 
politic  or  corporate,  by  or  upon  the  said  account,  the  Court  of  Exchequer  in 
Scotland  shall  award  all  proper  and  effectual  process  to  be  made  and  issued 
out  of  such  one  of  the  two  remembrancer's  offices  as  the  court  shall  direct,  for 
the  speedy  accounting  for,  levying,  and  receiving  of  such  supers  and  arrears,  • 
and  answering  the  same  to  the  use  of  the  crown,  in  such  sort  and  manner  as 
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in  like  cases  may  by  law  be  done  or  hath  been  used  in  the  Court  of  Exche- 
quer in  England :  And  whereas  an  Act  was  passed  in  the  fourth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  *  G*50,  *• c- as- 
"  consolidate  the  several  boards  of  customs  and  also  the  several  boards  of 
"  excise  of  Great  Britain  and  Ireland  *:  And  whereas  by  an  Act  passed  in  the 
seventh  and  eighth  years  of  the  reign  of  his  said  late  Majesty  King  George 
the  Fourth,  intituled  "  An  Act  to  consolidate  and  amend  the  laws  relating  to  7  &  8  Geo.  4. 
"  the  collection  and  management  of  the  revenue  of  excise  throughout  Great  e*  f ' 
"  Britain  and  Ireland,''  his  Majesty  is  authorized  and  empowered  to  appoint, 
under  the  great  seal  of  the  United  Kingdom,  any  number  of  persons  not 
exceeding  thirteen  to  be  commissioners  of  excise  for  the  collection  and 
management  of  the  whole  of  the  revenue  of  excise  arising  in  and  throughout 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  the  islands  and  terri- 
tories thereunto  respectively  belonging :  And  whereas  by  the  said  last-recited 
Act  it  is  (amongst  other  things)  enacted,  that  it  shall  be  lawful  for  the  lord 
high  treasurer  or  any  three  of  the  commissioners  of  the  Treasury,  from  time 
to  time,  under  his  hand  and  seal  or  under  their  hands  and  seals,  to  appoint  a 
comptroller  and  an  auditor  for  the  United  Kingdom,  for  the  purpose  of  comp- 
trolling  and  auditing  respectively  all  accounts  of  and  belonging  to  the  revenue 
of  excise,  with  such  salaries  respectively,  payable  by  the  commissioners  of 
excise  out  of  the  revenue  of  excise,  as  the  lord  high  treasurer  or  any  three  or 
more  of  the  commissioners  of  the  Treasury  may  in  that  behalf  order  and 
direct ;  and  that  such  comptroller  and  auditor  respectively  shall  in  all  respects 
be  subject  to  such  rules,  orders,  regulations,  and  directions,  as  the  lord  high 
treasurer  or  any  three  or  more  of  the  commissioners  of  the  Treasury  shall 
from  time  to  time  make  or  prescribe,  and  transmit  to  the  said  comptroller 
and  auditor  respectively,  for  their  direction  and  guidance  in  their  respective 
offices :  And  whereas  an  Act  was  passed  in  the  first  year  of  the  reign  of  his 
present  Majesty,  intituled  "  An  Act  for  the  support  of  his  Majesty's  household  l  wm.4.c.a«. 
"  and  of  the  honour  and  dignity  of  the  crown  of  the  United  Kingdom 
"  of  Great  Britain  and  Ireland  ":  And  whereas  the  whole  revenue  of  excise 
in  and  throughout  the  United  Kingdom  being  now  under  the  controul 
and  management  of  one  board  or  body  of  commissioners,  under  and  by  virtue 
of  the  two  recited  Acts  of  the  fourth  and  seventh  and  eighth  years  of  the 
reign*  of  his  said  late  Majesty  King  George  the  Fourth,  and  the  revenue  of 
customs  throughout  the  United  Kingdom  being  also  under  the  controul  and 
management  of  one  board  or  body  of  commissioners,  it  is  expedient  that  all 
the  revenues  and  duties,  customs  and  excise.,  any  ways  appertaining  to  his 
Majesty  within  Scotland,  and  all  forfeitures'  and  penalties  which  have  been 
incurred  or  shall  or  may  be  incurred  or  become  any  ways  due  and  payable  in 
Scotland,  by  force  or  virtue  of  any  law  or  statute  touching  or  relating  to  the 
customs  or  excise,  should  be  received,  answered,  paid,  and  satisfied,  and  be 
accounted  for,  comptrolled,  and  audited,  as  the  revenues  and  duties  of  customs 
and  excise  and  penalties  and  forfeitures  arising  in  England  are  received, 
answered,  paid,  satisfied,  accounted  for,  and  comptrolled  and  audited ;  but  the 
same  cannot  be  fully  carried  into  effect  without  the  repeal  of  so  much  of  the 
said  recited  Act  of  her  Majesty  Queen  Anne  as  requires  the  said  accounts  to 

be  comptrolled  and  audited  and  inrolled  in  Scotland :  Be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  ihe  lords 
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spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  so  much  of  the  said  Act  of  the  sixth  year  of  the  reign  of 
her  Majesty  Queen  Anne,  herein-before  recited,  as  relates  to  the  auditor  or  auditors 
of  the  said  revenues  of  customs  and  excise  in  Scotland,  or  any  part  thereof,  or  to  the 
taking  or  making  up  the  accounts  of  or  relating  to  the  said  revenues  of  customs  or 
excise,  or  to  the  accountants  thereof,  or  to  the  allowing,  declaring,  examining,  entering, 
inrolling,  leaving,  or  delivering  any  such  accounts  or  vouchers  of  such  account,  or 
the  discharging  thereof,  as  specified  in  that  Act,  or  which  relate  to  the  accounting  for, 
paying,  answering,  receiving,  or  discharging,  by  the  commissioners  of  customs  or 
excise,  of  any  of  the  revenues  or  duties  of  customs  or  excise  in  Scotland,  or  any  of 
the  fines,  penalties,  or  forfeitures  which  shall  be  there  recovered,  or  shall  become  due 
and  payable  under  or  by  virtue  of  any  Act  or  Acts  of  Parliament  relating  to  the 
revenue  of  customs  or  excise,  shall  be  repealed,  and  the  same  is  hereby  declared  to  be 
repealed  accordingly.    {Rep.,  Stat.  Law  Rev.  Act,  1874.J 

II.  And  be  it  further  enacted,  that  all  and  every  the  revenues  and  duties 
of  excise  any  ways  appertaining  to  his  Majesty  within  Scotland,  and  all 
duties  of  excise  there  arising  and  being,  and  all  fines,  penalties,  and  forfei- 
tures which  Bhall  be  incurred  or  become  due  and  payable  in  Scotland  under  or 
by  virtue  of  any  law  or  laws  relating  to  the  revenue  of  excise,  shall,  when 
paid,  answered,  recovered,  received,  and  discharged,  be  accounted  for,  and  the 
accounts  thereof  delivered,  examined,  comptrolled,  and  audited  by  the  comp- 
troller and  auditor  of  excise  appointed  for  the  United  Kingdom,  with  and  in 
such  manner  only  as  the  like  revenues  and  duties,  fines,  penalties,  and  forfeit 
tures,  arising  in  England,  are  directed  to  be  accounted  for,  paid,  answered, 
received,  and  discharged,  and  the  accounts  thereof  delivered,  examined,  comp- 
trolled, and  audited ;  any  thing  in  any*Act  or  Acts  to  the  contrary  thereof 
notwithstanding. 

III.  And  be  it  farther  enacted,  that  from  and  after  the  tenth  day  of  October 
one  thousand  eight  hundred  and  thirty-two  all  and  every  the  revenue  of  cus- 
toms any  ways  appertaining  to  his  Majesty  within  Scotland,  and  the  produce 
of  all  forfeitures,  fines,  and  penalties  accruing  in  Scotland  for  the  breach  of  any 
law  relating  to  the  revenue  of  customs,  shall  be  paid  to  the  commissioners  of 
his  Majesty's  customs,  or  to  such  person  as  they  shall  appoint,  to  be  from  time 
to  time  paid  into  the  receipt  of  his  Majesty's  Exchequer,  to  be  carried  to  and 
made  part  of  the  consolidated  fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland. 

IV.  And  be  it  further  enacted,  that  from  and  after  the  said  tenth  day  of 
October  the  accounts  of  the  said  revenue  of  customs  arising  in  Scotland  shall 
be  audited  in  the  same  manner  and  before  the  same  persons  as  the  accounts 
of  the  revenues  of  customs  arising  in  England  are  directed  by  law  to  be 
audited. 

V.  Provided  always,  and  be  it*  further  enacted,  that  nothing  herein-before 
contained  shall  be  deemed  or  construed  to  extend  to  repeal  or  alter  the  said 
recited  Act,  except  as  hereby  repealed  and  altered,  or  in  any  manner  to  affect 
the  legal  jurisdiction  of  his  Majesty's  Court  of  Exchequer  in  Scotland  as  now 
by  law  established,  but  that  all  persons  employed  about  the  collecting  the 
customs  or  excise' revenues  in  Scotland  shall  continue  subject  to  the  jurisdic- 
tion of  the  said  court ;  and  all  and  every  the  debts,  duties,  and  revenues  of 
customs  or  excise,  and  all  arrears  thereof,  due  or  which  shall  become  due  and 
payable  to  his  Majesty,  his  heirs  or  successors,  in  Scotland,  and  all  debts, 
duties,  and  revenues  which  shall  have  arisen  or  shall  become  due  and  payable 
in  Scotland,  under  or  by  virtue  of  any  law  or  laws  of  customs  or  excise,  and 
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all  and  every  the  fines,  penalties,  and  forfeitures  which  shall  have  been  in- 
curred or  shall  be  incurred  and  become  due  and  payable  in  Scotland,  under 
or  by  virtue  of  the  said  lavs  or  any  of  them,  shall  and  may  be  sued  for, 
prosecuted,  and  recovered  in  the  said  Court  of  Exchequer  as  heretofore,  and 
according  to  the  practice  of  such  court  and  of  his  Majesty's  Court  of  Exchequer 
in  England,  in  like  manner  as  if  this  Act  had  not  been  passed,  and  by  all  or 
any  of  the  general  or  special  ways,  means,  and  methods,  by  which  such  debts, 
duties,  revenues,  fines,  penalties,  and  forfeitures  might  heretofore  have  been 
and  have  been  and  may  be  sued  for,  prosecuted,  and  recovered  ;  any  thing  in 
this  or  any  other  Act  or  Acts  to  the  contrary  thereof  notwithstanding. 
•  •••••••• 


CHAPTER  CV. 

An  Act  for  the  better  Support  of  the  Dignity  of  the  Speaker  of  the  House  of 
Commons ;  and  for  disabling  the  Speaker  of  the  House  of  Commons  for 
the  Time  being  from  holding  any  Office  or  Place  of  Profit,  during  Pleasure, 
under  the  Crown.  [11th  August  3  832.] 

YJU  HEREAS  an  Act  was  passed  in  the  thirtieth  year  of  the  reign  of  his 
"  *    Majesty  King  George  the  Third,  intituled  "  An  Act  for  the  better  80  Geo.  s. 
"  support  of  the  dignity  of  the  speaker  of  the  House  of  Commons,  and  for  c* 10* 
"  disabling  the  speaker  of  the  House  of  Commons  for  the  time  being  from 
•  holding  any  office  or  place  of  profit,  daring  pleasure,  under  the  crown," 
wherein  it  was  recited  that  the  commons  of  Great  Britain  in  Parliament 
assembled,  being  desirous  of  making  provision  for  enabling  the  speaker  of  the 
House  of  Commons  for  the  time  being  more  effectually  to  support  the  dignity 
of  the  said  office  and  the  expence  necessarily  attending  the  same,  had  resolved 
that  for  that  purpose  a  sum  should  be  issued  at  the  Exchequer,  which,  together 
with  the  fees  and  allowances  of  five  pounds  per  day  payable  on  account  of 
the  said  office,  might  amount  to  the  clear  yearly  sum  of  six  thousand  pounds  : 
And  whereas  it  is  expedient  to  provide  for  the  payment  of  the  said  yearly 
sum  of  six  thousand  pounds  out  of  the  consolidated  fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  to  appropriate  the  fees  now 
payable  to  the  speaker  of  the  House  of  Commons  to  the  fee  fund  of  the  said 
house :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  The  speaker 
the  speaker  of  the  House  of  Commons  for  the  time  being  shall  be  entitled  to  °f  c^m^ons 
and  shall  have  and  receive  the  clear  yearly  sum  of  six  thousand  pounds  ;  and  to «j°e*™»^ 
the  same  shall  be  charged  upon  and  made  payable  out  of  the  consolidated  ^^.^peyable 
fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  shall  be  paid  JJJ^gjJJ^ 
quarterly  at  the  receipt  of  the  Exchequer  at  Westminster,  at  the  four  most  ftmd  in  lieu  of 
usual  quarterly  days  of  payment  in  the  year,  (that  is  to  say)  the  fifth  day  of  fee8» &c- 
January,  the  fifth  day  of  April,  the  fifth  day  of  July,  and  the  tenth  day  of 
October  in  every  year ;  and  such  payments  shall  be  made  out  of  the  said 
consolidated  fund,  after  paying,  or  reserving  sufficient  to  pay,  all  such  sum  and 
sums  of  money  as  may  have  been  directed,  by  any  Act  or  Acts  of  Parliament 
passed  previously  to  the  said  recited  Act,  to  be  paid  out  of  the  same,  but  with 
preference  to  all  other  payments  which  shall  have  been  or  may  hereafter  be 
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charged  upon  or  payable  out  of  the  said  fund ;  and  the  said  sum  of  six 
thousand  pounds  shall  be  in  lieu  and  instead  of  any  fees  heretofore  paid  to  the 
said  speaker,  and  of  an  allowance  of  five  pounds  per  day  heretofore  usually 
made  to  him  out  of  his  Majesty's  civil  list  revenues,  and  also  of  the  payments 
directed  to  be  made  to  him  under  and  by  virtue  of  the  said  recited  Act; 
and  the  receipt  of  the  said  speaker  for  the  time  being  shall  be  a  sufficient 
discharge  for  the  same. 

II.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high 
treasurer  or  the  commissioners  of  the  Treasury  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  for  the  time  being,  or  any  three  or  more  of  them, 
and  they  are  hereby  authorized  and  required,  by  warrant  under  their  hands, 
to  direct  a  debenture  to  be  made  forth  and  passed  by  the  proper  officers  at  the 
receipt  of  his  Majesty's  Exchequer  from  time  to  time,  for  paying  the  said  sum 
in  manner  as  aforesaid,  or  such  proportion  of  any  quarterly  payment  thereof 
as  may  be  due  at  the  time  of  the  death  or  resignation  of  any  such  speaker, 
and  as  the  same  shall  from  time  to  time  become  due  and  payable,  according  to 
the  true  intent  and  meaning  of  this  Act ;  which  said  warrant  and  debenture 
to  be  made  forth  and  passed  thereon  respectively  shall  be  sufficient  authority 
to  the  several  and  respective  officers  of  the  receipt  of  the  Exchequer,  now  and 
for  the  time  being,  for  the  payment  of  such  sum  at  the  respective  days  to  be 
appointed  for  such  payments,  without  any  further  or  other  warrant  to  be  sued 
for,  had,  or  obtained  in  that  behalf. 

III.  And  be  it  further  enacted,  that  the  said  sum  hereby  directed  to  be 
issued  shall  be  free  and  clear  from  all  taxes,  impositions,  fees,  and  other  charges 
whatever ;  and  the  speaker  of  the  House  of  Commons  for  the  time  being  shall 
be  free  and  clear  of  all  taxes,  impositions,  fees,  and  charges  in  respect  of  such 
sum ;  any  thing  herein  contained  in  any  law  or  statute  to  the  contrary 
thereof  in  anywise  notwithstanding. 

IV.  Provided  always,  and  be  it  further  enacted,  that  in  case  of  any  dissolu- 
tion of  Parliament  the  speaker  of  the  House  of  Commons  at  the  time  of  such 
dissolution  shall  for  the  purposes  of  this  Act  be  deemed  to  be  the  speaker 
of  the  House  of  Commons  until  a  speaker  shall  be  chosen  by  the  new 
Parliament. 

V.  And  be  it  enacted,  that  the  speaker  of  the  House  of  Commons  for  the 
time  being  shall  not  hold  or  enjoy,  in  his  own  name  or  in  the  name  of  any 
person  or  persons  in  trust  for  him  or  for  his  benefit,  any  office  or  place  of  profit 
under  the  crown  during  pleasure. 


CHAPTER  CVI. 

An  Act  to  enable  the  Officers  in  His  Majesty's  Army,  and  their  Representa- 
tives, and  the  Widows  of  Officers,  and  Persons  on  the  Compassionate  List, 
and  also  Civil  Officers  on  Retired  or  Superannuation  Allowances  payable 
by  the  Paymaster  General  of  His  Majesty's  Forces,  to  draw  for  and 
receive  their  Half  Pay. and  Allowances.  [llth  August  1832.3 

WHEREAS  by  an  Act  passed  in  the  forty-seventh  year  of  the  reign  of 
«eu  his  Majesty  King  George  the  Third,  intituled  "An  Act  for  the  more 

sess.  2.  c.  25.    (l  convenient  payment  of  half  pay  and  pensions  and  other  allowances  to  officers 
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"  and  widows  of  officers,  and  to  persons  upon  the  compassionate  list,"  certain 
provisions  were  made  respecting  the  mode  in  which  officers  in  his  Majesty's 
forces,  and  widows  of  any  such  officers,  and  persons  receiving  any  allowance 
or  pension  on  the  compassionate  list,  or  any  pension,  allowance,  or  relief  in 
respect  of  any  military  service,  should  receive  the  same :  And  whereas  it  would 
tend  to  the  greater  convenience  and  advantage  of  such  persons  if  they  were 
enabled  to  draw  for  such  half  pay,  pensions,  and  allowances  by  bills  of  ex- 
change on  the  paymaster  general  of  his  Majesty's  forces  for  the  time  being, 
instead  of  being  paid  the  same  in  the  manner  provided  by  the  said  Act,  and 
likewise  of  such  persons  as  by  reason  of  their  having  served  any  civil  offices 
are  on  retired  or  superannuation  allowances  payable  by  the  said  paymaster 
general,  if  they  were  enabled  to  draw  in  like  manner  for  the  same,  instead  of 
being  paid  in  the  manner  now  provided :  Be  it  therefore  enacted,  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  from  and  after  the  first  day  of  January  Half  pay  and 
one  thousand  eight  hundred  and  thirty-three,  if  any  officer  or  person  who  has  5£Tpe!2oM 
served  in  any  of  his  Majesty's  forces,  or  in  any  forces  which  have  been  here-  on  compas- 
tofore  or  may  hereafter  be  engaged  in  his  Majesty's  service,  and  who  shall  be  ^^tired  or 
entitled  to  receive  any  half  pay,  pension,  or  allowance,  or  any  widow  of  any  superannuation 
such  officer,  or  any  person  who  shall  be  entitled  to  receive  any  allowance  or  jS^b?p2d 
pension  on  the  compassionate  list,  or  any  pension,  allowance,  or  relief  in  re-  by  bill  of 
spect  of  any  military  service,  or  any  person  who  shall  be.  entitled  to  any  exch*n8*e- 
retired  or  superannuation  allowance  payable  by  the  paymaster  general  of 
his  Majesty's  forces  by  reason  of  his  having  served  any  civil  office,  shall  be 
desirous  of  drawing  a  bill  of  exchange  for  the  same  upon  the  paymaster 
general  of  his  Majesty's  forces,  instead  of  receiving  the  same  by  remittance  bill 
or  in  the  manner  now  provided  for  payment  thereof,  and  shall  signify  such 
desire  by  letter  to  the  paymaster  general,  transmitting  therewith  the  usual 
affidavit  or  certificate,  or  affidavit  and  certificate  in  such  cases  where  both  are 
required  as  prescribed  by  his  Majesty's  warrant,  or  the  usual  documents  now 
required  before  payment  of  the  same,  the  cashier  or  proper  officer  in  the  army 
pay  office  (first  satisfying  himself  from  the  annual  establishment  and  books 
in  the  said  office  of  the  amount  of  half  pay,  pension,  allowance,  or  relief  due) 
shall  certify  the  same  upon  an  order  to  draw  according  to  the  form  in  the 
schedule  hereunto  annexed,  which  order  shall  then  be  dispatched  from  the 
said  office  to  the  officer  or  person  so  desiring  payment ;  and  such  order  and 
bill,  when  returned  and  presented  to  the  paymaster  general,  duly  filled  up  by 
the  said  officer  or  person,  shall  be  retained,  and  shall  become  payable  and  be 
paid  by  the  said  paymaster  general  according  to  its  tenor,  in  like  manner  as 
if  it  had  been  accepted,  and  shall,  with  the  acquittance  of  the  party  claiming 
payment  of  the  same,  and  with  the  said  affidavit  or  certificate,  or  affidavit 
and  certificate  where  both  are  required,  or  the  documents  now  required  before 
payment,  annexed  thereto,  be  a  sufficient  voucher  and  discharge  to  the 
paymaster  general  for  such  payment  in  his  annual  account. 

II.  And  be  it  further  enacted,  that  if  the  executors  or  administrators  of  Representatives 


any  such  deceased  officer  or  person  who  at  the  time  of  his  or  her  death  was  ofilcer^'per- 
entitled  to  any  such  half  pay,  pension,  allowance,  or  relief,  shall  be  desirous  son  entitled 

may  receive 
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half  pay  or 
pension  by  bill 
of  exchange. 


Forging  cer- 
tificates, &c. 
felony. 


Persons  enti- 
tled to  half 
pay,  pensions, 
or  allowances, 
may  receive 
the  same  by 
remittance 
bills. 


Persons  to 
whom  remit- 
tance bills  are 
payable  shall 
appear  per- 
sonally unless 
disabled. 


Power  to  in- 
quire into  the 
identity  of 
parties,  &c.,and 
to  administer 
oaths. 


of  receiving  the  same  by  bill  of  exchange  in  the  manner  herein-before  provided 
for  payment  of  the  same  to  any  such  officer  or  person,  and  shall  signify  such 
his,  her,  or  their  desire  by  letter  to  the  said  paymaster  general,  requesting 
payment  thereof  accordingly,  and  transmitting  the  usual  affidavit  or  certifi- 
cate, or  affidavit  and  certificate  where  both  are  required  as  prescribed  by  his 
Majesty's  warrant,  or  the  usual  documents  now  required  before  payment  in 
the  case  of  such  executors  or  administrators,  it  shall  be  lawful  for  the  said 
paymaster  general  to  pay  or  cause  the  same  to  be  paid  to  such  executors  or 
administrators,  or  parties  entitled  to  any  such  half  pay,  pension,  allowance, 
or  relief,  in  the  manner  herein-before  provided  for  the  payment  to  any  such 
officer  or  person. 

III.  And  be  it  further  enacted,  that  if  any  person  or  persons  shall  falsely 
make,  forge,  or  counterfeit,  or  cause  or  procure  to  be  falsely  made,  forged, 
or  counterfeited,  or  willingly  act  or  assist  tn  the  false  making,  forging,  or 
counterfeiting  of  any  such  authority  or  certificate  or  bill  of  exchange,  or  shall 
utter  as  true  any  such  false,  forged,  or  counterfeited  authority  or  certificate 
or  bill  of  exchange,  knowing  the"  same  to  be  false,  forged,  or  counterfeited, 
with  intent  to  defraud  any  person  or  persons,  body  or  bodies  politic  or  cor- 
porate, every  such  person  so  offending  shall  be  deemed  guilty  of  felony,  and, 
being  thereof  lawfully  convicted,  shall  be  transported  for  seven  years,  or 
suffer  imprisonment  for  any  term  not  exceeding  four  years,  as  the  court  shall 
direct. 

IV.  And  be  it  further  enacted,  that  any  officer  or  person,  who  shall  be 
entitled  to  any  such  half  pay,  pension,  allowance,  or  relief  as  aforesaid,  shall 
be  at  liberty,  whenever  he  or  she  shall  think  fit,  to  receive  the  same  by  means 
of  a  remittance  bill,  to  be  made  out  payable  to  any  such  person,  and  to  be 
signed  by  the  cashier  of  half  pay,  the  cashier  of  widows  pensions,  or  by  the 
chief  cashier,  or  by  any  cashier  duly  appointed  and  authorized  to  act  for  any 
of  the  said  several  cashiers  for  any  or  either  of  the  services  respectively  which 
they  are  or  may  be  respectively  authorized  by  the  said  paymaster  general  to 
pay ;  and  every  such  remittance  bill  shall  be  drawn  upon  and  made  payable 
by  the  receiver  general  of  the  land  tax,  the  collector  of  the  cess  in  Scotland, 
or  any  collector  of  the  duties  of  customs  or  excise ;  and  payment  on  every 
such  remittance  bill  shall  be  made  only  to  the  party  to  whom  the  same  shall 
be  expressed  to  be  payable,  except  in  cases  where  such  party  shall  by  illness 
or  bodily  infirmity  be  disabled  from  appearing  personally,  in  which  cases  such 
disability  being  certified  by  the  minister  and  churchwardens  of  the  parish  or 
place  where  the  "party  shall  reside,  or  by  the  physician,  surgeon,  or  apothecary 
attending  him  or  her,  and  there  being  no  reason  to  doubt  the  authenticity  or 
truth  of  such  certificate,  payment  shall  on  that  occasion  be  made  on  the  pro- 
duction of  the  bill  to  the  order  in  writing  of  the  party  to  whom  it  is  made 
payable  :  Provided  always,  that  in  case  the  receiver  general  of  the  land  tax, 
the  collector  of  the  cess  in  Scotland,  or  any  collector  of  the  duties  of  customs 
or  excise,  or  any  person  acting  for  any  of  them  respectively,  whose  duty  it 
shall  be  to  make  payment  on  any  remittance  bill,  shall  entertain  any  doubt 
as  to  the  identity  of  the  party,  the  authenticity  of  the  vouchers  produced,  or 
his  or  her  title  to  receive  payment,  such  receiver  general  of  the  land  tax, 
collector  of  the  cess  in  Scotland,  or  collector  of  the  duties  of  customs  or  excise, 
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or  any  person  acting  for  any  of  them  respectively,  shall  inquire  into  the  same 
by  the  oath  of  the  party  bo  applying,  which  oath  such  receiver  general  of 
the  land  tax,  collector  of  the  cess  in  Scotland,  and  collector  of  the  duties  of 
customs  or  excise,  and  any  person  acting  for  any  of  them  respectively,  are 
hereby  respectively  authorized  to  administer  for  that  purpose ;  and  if  any  Penalty  for 
person  shall  in  or  by  any  such  oath  wilfully  and  corruptly  swear  any  matter  S3™* 
ox  thing  which  shall  be  false  or  untrue,  being  thereof  lawfully  convicted,  he 
shall  be  subject  and  liable  to  the  like  pains  and  penalties  as  any  person  con- 
victed of  wilful  and  corrupt  perjury  is  or  shall  be  by  any  law  in  force  subject 
and  liable  to. 

•  m  m  m  »  *  •  •  • 

VI.  And  whereas  by  an  Act  passed  in  the  first  year  of  the  reign  of  his  n  Geo.  4.  & 
present  Majesty,  intituled  "An  Act  to  apply  the  sum  of  one  million  five  1  WUL4>C-68* 
"  hundred  thousand  pounds  out  of  the  consolidated  fund  to  the  service  of  the 

"  year  one  thousand  eight  hundred  and  thirty,  and  appropriate  the  supplies 
"  granted  in  this  present  session,"  certain  oaths  are  required  to  be  taken  by 
officers  and  persons  claiming  to  be  entitled  to  half  pay,  and  by  widows  of 
officers  claiming  pensions,  and  also  by  persons  claiming  allowances  on  the 
compassionate  list,  or  allowances  as  of  his  Majesty's  royal  bounty,  and  it  is 
expedient  to  make  provision  for  the  due  administering  of  all  such  oaths :  Be 
it  therefore  enacted,  that  all  such  oaths  as  by  the  said  last-recited  Act  are  who  may 
required  to  be  taken,  or  which  by  any  other  Act  or  Acts  for  appropriating  the  ^atSTreqmred 
supplies  granted  or  to  be  granted  by  Parliament  are  or  at  any  time  hereafter  by  appropria- 
shall  be  required  to  be  taken,  by  any  officer  or  person  claiming  to  be  entitled  ^k^ty  p^l* 
to  half  pay  or  retired  full  pay,  or  by  any  widow  of  an  officer  claiming  any  eons  entitled  to 
pension,  or  by  any  person  claiming  an  allowance  on  the  compassionate  list,  ^P^'*0- 
or  any  allowance  as  of  his  Majesty's  royal  bounty,  may  be  taken  before  any 
justice  of  the  peace  or  other  person  duly  authorized  to  administer  an  oath,  or 
before  any  one  of  the  officers  for  the  time  being  in  the  office  of  the  said  pay- 
master general  next  herein-after  named ;  (that  is  to  say,)  the  chief  cashier  and 
his  deputy,  the  cashier  of  half  pay  and  the  first  examiner  of  the  same,  the 
cashier  of  widows  pensions  and  the  first  examiner  of  the  same ;  and  every 
such  justice  of  the  peace  and  other  such  person  as  aforesaid,  and  every  such 
officer  as  aforesaid,  is  hereby  respectively  authorized  to  administer  any  such 
oath  accordingly.  * 

VII.  And  be  it  further  enacted,  that  no  bill  of  exchange  or  remittance  bill  Bills  of  ex- 
which  shall  be  drawn  under  or  by  virtue  of  this  Act,  in  respect  of  any  half  SS^jkAct 
pay,  pension,  or  allowance  (except  retired  or  superannuation  allowance  of  not  liable  to 
any  person  who  shall  be  entitled  thereto  by  reason  of  his  having  served  any  J^jn^JJJiJ" 
civil  office),  nor  any  receipt  or  acquittance  indorsed  on  any  such  bill  of  ex-  of  civil  offices, 
change  or  remittance  bill,  shall  be  liable  to  or  charged  with  any  stamp  duty 
whatever. 

VIIL  And  be  it  further  enacted,  that  no  person  residing  out  of  his  Majesty's  Jj^JJ J**" 
dominions  shall  be  entitled  to  the  privilege  and  benefit  given  and  intended  by  his  Majesty's 

.i  •    *  .  dominions 

Act  excluded  from 

benefit  of  Act. 
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The  SCHEDULE  to  which  this  Act  refers. 

Form  of  the  Certificate  or  Order  for  drawing  a  Bill  for  Half  Pay  or 
Pension  under  the  Authority  of  the  Act,  et  cetera,  et  cetera. 

Half  Pay  or  Pension. 

being  entitled  to  the  sum  of 
[on  account  of  half  pay  as  a  reduced  in  the  or 

pension,  or  retired  or  superannuated  allowance,  as  a  as  the  case 

may  be],  from  the  first  day  of  to  the  day  of 

one  thousand  eight  hundred  and  thirty  ,  is  hereby  authorized  to  draw 

the  following  bill  upon  the  paymaster  general  of  his  Majesty's  forces  for  the 
said  sum  of 

N.B. — This  bill  is  not  to  be  separated  from  the  authority  for 
drawing  it. 


} 


Cashier. 


183  . 

Three  days  after  sight  please  to  pay  to  or  order, 

the  sum  of  being  the  amount  of  [half  pay  due 

to  me  as  a  reduced  in  the  or  pension,  or  retired 

or  superannuation  allowance,  as  a  as  the  case  may  be],  for  the 

time  above  mentioned. 

To  the  right  honourable 
the  paymaster  general  of  his  Majesty's  forces, 
Whitehall. 


N.B. — By  the  Act  the  forging  of  this  bill,  or  procuring  any  other  person 
to  forge  the  same,  is  made  felony ;  and  the  punishment  is  transportation  for 
seven  years,  or  imprisonment  for  four  years. 

Should  any  part  of  this  bill  be  cut  off  or  be  otherwise  defaced  it  will  not 
be  paid. 

CHAPTER  CVIII. 

An  Act  for  amending  the  Laws  in  Ireland  relative  to  the  Appointment  of 
Special  Constables,  and  for  the  better  Preservation  of  the  Peace. 

[15th  August  1832.] 

"YXTHEREAS  it  is  expedient  to  amend  the  laws  in  Ireland  relative  to  the- 
™  *  appointment  of  special  constables,  and  to  make  other  provisions  for  the 
better  preservation  of  the  public  peace  in  that  part  of  the  United  Kingdom : 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
Where  any      this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  in 

&cmhM°taken'  *^  04868  wnere  t^a^  ^  ms^e  to  appear  to  any  two  or  more  justices  of  the 
place  or  may  be  peace  of  any  county,  riding,  county  of  a  city,  county  of  a  town,  or  place  in 
JSS^jJ^*  Ireland,  upon  the  oath  of  any  credible  witness,  that  any  tumult,  affray,  riot, 
appoint  spe-     or  felony  has  taken  place  or  may  be  reasonably  apprehended  in  any  parish, 

cial  constables. 
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townland,  or  place  situate  within  the  jurisdiction  of  such  justices,  and  such 
justices  shall  he  of  opinion  that  the  ordinary  police  or  constabulary  or  other 
force  or  officers  of  justice  constituted  and  established  therein,  are  not  suffi- 
cient for  the  preservation  of  the  peace  and  for  the  protection  of  the  inhabitants 
and  the  security  of  the  property  in  any  such  place  as  aforesaid,  then  and  in 
every  such  case  such  justices  are  hereby  authorized  to  nominate  and  appoint, 
by  precept  in  writing  under  their  hands,  so  many  as  they  shall  think  fit  of  the 
householders  or  other  persons  (not  legally  exempt  from  serving  the  office  of 
constable)  residing  in  such  parish,  townland,  or  place  as  aforesaid,  or  the 
neighbourhood  thereof,  to  act  as  special  constables  for  such  time  and  in  such 
manner  as  to  the  said  justices  respectively  shall  seem  fit  and  necessary  for 
the  preservation  of  the  public  peace  and  for  the  protection  of  the  inhabitants 
and  the  security  of  the  property  in  such  parish,  townland,  or  place ;  and  the  Justices  to 
justices  of  the  peace  who  shall  appoint  any  special  constables  by  virtue  of  this  thepersons*0 
Act,  or  any  one  of  them,  or  any  other  justice  of  the  peace  acting  for  the  same  appointed  the 
limits,  are  and  is  hereby  authorized  to  administer  to  every  person  so  appointed  0  owmg  oa 
the  following  oath ;  (that  is  to  say,) 

'  ¥  A.B.  do  swear,  that  I  will  well  and  truly  serve  our  Sovereign  lord  the 
King  in  the  office  of  special  constable  for  the  parish  [or  townland  or 
1  district]  of  without  favour  or  affection,  malice  or  ill-will,  and  that 

'  I  will  to  the  best  of  my  power  cause  the  peace  to  be  kept  and  preserved, 
'  and  prevent  all  offences  against  the  persons  and  properties  of  his  Majesty's 
'  subjects ;  and  that  while  I  continue  to  hold  the  said  office  I  will  to  the  best 
*  of  my  skill  and  knowledge  discharge  all  the  duties  thereof  faithfully 
'  according  to  law.  So  help  me  GOD.' 

Provided  always,  that  whenever  it  shall  be  deemed  necessary  to  nominate  and  Notice  of  such 
appoint  such  special  constables  as  aforesaid,  notice  of  such  nomination  and  JJ  ^m^tted0 
appointment,  and  of  the  circumstances  which  have  rendered  such  nomination  to  lord  lieu- 
aud  appointment  expedient,  shall  be  forthwith  transmitted  by  the  justices  tenant»&0- 
making  such  nomination  and  appointment  to  the  lord  lieutenant  or  other 
chief  governor  or  governors  of  Ireland,  and  to  the  lieutenant  of  the  county  or 
place. 

II.  And  be  it  further  enacted,  that  in  any  case  in  which  any  number  of  the  Lord  lieutenant 
householders  or  other  persons  not  legally  exempt  from  serving  the  office  of  jJJJ  order 
constable  shall  have  been  appointed  by  the  justices  in  manner  aforesaid  to  act  by  law  to  act^ 
as  special  constables  for  any  parish,  townland,  or  place  as  aforesaid,  it  shall  ^Jjjjjjl, 

be  lawful  for  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ire- 
land, on  the  representation  of  any  two  justices  of  the  peace,  to  order  that  the 
persons  exempt  by  law  from  serving  as  special  constables  in  such  parish, 
townland,  or  place,  or  the  neighbourhood  thereof,  shall,  notwithstanding  such 
exemption,  be  appointed  and  sworn  in  to  act  as  special  constables  as  if  they 
were  not  by  law  exempt;  and  such  persons  shall  accordingly  be  appointed  Time  of  service 
and  sworn  in  manner  aforesaid,  and  shall  be  liable  to  act  for  two  calendar  Kmited- 
months  only. 

III.  .And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  lieutenant  or  Lord  lieutenant 
other  chief  governor  or  governors  of  Ireland  to  give  direction  to  the  lieu-  JSiaTcom- 
tenant  of  any  county  or  place  to  nominate  and  appoint,  and  to  cause  to  be  ■tables  to  be 
sworn,  special  constables  throughout  the  whole  of  such  county  or  place,  or  tK^Stany 
any  portion  thereof,  of  whatever  size  or  denomination,  and  to  signify,  if  he  or  C0Qnty.  ^to- 
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Period  of 
service. 


Justices  may 
make  orders 
and  regula- 
tions respect- 
ing special 
constables,  and 
may  remove 
individuals  for 
misconduct 


Special  con- 
stables to  have 
all  the  powers, 
&c.  pertaining 
to  the  office  of 
constable. 


Justices  may 
order  special 
constables  to 
act  in  any 
adjoining 
county. 


Penalty  on 
person  ap- 
pointed re- 
fusing to  take 
the  oath,  or 
neglecting 
to  attend  as 
required. 


they  shall  see  fit,  that  no  person  shall  be  excused  from  being  so  appointed 
and  sworn  in  by  reason  of  any  exemption :  Provided  always,  that  the  persons 
so  appointed  and  sworn  in,  whether  having  cause  of  exemption  or  not,  shall 
only  be  called  upon  to  act  for  three  calendar  montba 

IV.  And  be  it  enacted,  that  the  justices  of  the  peace  who  shall  have  ap- 
pointed any  special  constables  under  this  Act,  or  any  two  of  them,  or  the 
justices  acting  within  the  limits  wherein  such  special  constables  shall  have 
been  called  out,  at  a  special  session  of  such  last-mentioned  justices,  or  the 
major  part  of  such  last-mentioned  justices  at  such  special  session,  shall  have 
power  to  make  such  orders  and  regulations  as  may  from  time  to  time  be 
necessary  and  expedient  for  rendering  such  special  constables  more  efficient 
for  the  preservation  of  the  public  peace,  and  shall  also  have  power  to  remove 
any  such  special  constable  from  his  office  for  any  misconduct  or  neglect  of  duty 
therein. 

V.  And  be  it  enacted,  that  every  special  constable  appointed  under  this 
Act  shall,  not  only  within  the  parish,  townland,  or  place  for  which  he  shall 
have  been  appointed,  but  also  throughout  the  entire  jurisdiction  of  the  justices 
so  appointing  him,  have,  exercise,  and  enjoy  all  such  powers,  authorities, 
rights,  privileges,  advantages,  and  immunities,  and  be  liable  to  all  such  duties, 
and  responsibilities,  as  any  constable  duly  appointed  now  has  within  his  con- 
stablewick  by  virtue  of  the  common  law  of  this  realm  or  of  any  statute  or 
statutes. 

VI.  And  be  it  enacted,  that  where  any  special  constables  appointed  under 
this  Act  shall  be  serving  within  any  county,  and  two  or  more  justices  of  the 
peace  of  any  adjoining  county  shall  make  it  appear  to  the  satisfaction  of  any 
two  or  more  justices  of  the  peace  acting  for  the  limits  wherein  stich  'special 
constables  are  serving,  that  any  extraordinary  circumstances  exist  which  would 
render  it  expedient  that  such  special  constables  should  act  in  such  adjoining 
county,  then  and  in  every  such  case  the  said  last-mentioned  justices  are  hereby 
authorized  (if  they  shall  think  fit)  to  order  all  or  any  of  the  said  special 
constables  to  act  in  such  adjoining  county,  in  such  manner  as  to  the  said  last- 
mentioned  justices  shall  seem  meet ;  and  every  such  special  constable,  during 
the  time  that  he  shall  so  act  in  such  adjoining  county,  shall  have,  exercise, 
and  enjoy  all  such  powers,  authorities,  rights,  privileges,  advantages,  and 
immunities,  and  be  liable  to  all  such  duties  and  responsibilities,  as  if  he  were 
acting  within  the  parish,  townland,  or  place  for  which  he  was  originally 
appointed. 

VII.  And  be  it  enacted,  that  if  any  person,  being  appointed  a  special  con- 
stable as  aforesaid,  shall  refuse  to  take  the  oath  herein-before  mentioned,  when 
thereunto  required  by  the  justices  of  the  peace  so  appointing  him,  or  by  any 
other  two  justices  of  the  peace  acting  within  the  same  limits,  he  shall  be  liable 
to  be  convicted  thereof  forthwith  before  the  said  justices  so  requiring  him, 
and  to  forfeit  and  pay  such  sum  of  money  not  exceeding  five  pounds  as  to 
the  said  justices  so  requiring  him  shall  seem  meet ;  and  if  any  person,  being 
appointed  a  special  constable  as  aforesaid,  shall  neglect  or  refuse  to  appear  at 
the  time  and  place  for  which  he  shall  be  summoned  for  the  purpose  of  taking 
the  said  oath,  he  shall  be  liable  to  be  convicted  thereof  forthwith  before  the 
justices  so  appointing  him,  or  before  any  other  two  justices  of  the  peace  acting 
within  the  same  limits,  and  to  forfeit  and  pay  such  sum  of  money,  not  ex- 
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ceeding  five  pounds,  as  to  the  convicting  justices  shall  seem  meet,  unless  such 
person  shall  prove  to  the  satisfaction  of  the  said  justices  that  he  was  prevented 
by  sickness  or  such  other  unavoidable  accident  as  shall  in  the  judgment  of  the 
said  justices  be  a  sufficient  excuse. 

VIII.  And  be  it  enacted,  that  if  any  person,  being  appointed  a  special  con-  Penalty  on 
stable  as  aforesaid,  and  being  called  upon  to  serve  as  such  special  constable  as  j^P^  refiuj- 
aforesaid,  shall  neglect  or  refuse  to  serve  as  such  special  constable,  or  to  obey  ing  to  iem, 
such  lawful  orders  and  directions  as  may  be  given  to  him  for  the  performance  °rd^«  when8 
of  the  duties  of  his  office,  every  person  so  offending  shall,  on  conviction  called  upon, 
thereof  before  any  two  justices  of  the  peace,  forfeit  and  pay  for  every  such 

neglect  or  refusal  such  sum  of  money,  not  exceeding  five  pounds,  as  to  the 
said  justices  shall  seem  meet,  unless  such  person  shall  prove  to  the  satisfaction 
of  the  said  justices  that  he  was  prevented  by  sickness  or  such  other  unavoid- 
able accident  as  shall  in  the  judgment  of  the  said  justices  be  a  sufficient 
excuse. 

IX.  And  be  it  enacted,  that  the  justices  who  shall  have  appointed  any  Justices  may 
special  constables  under  this  Act  are  hereby  empowered,  or  the  justices  acting  JJJJSfoJ'the 
for  the  limits  within  which  such  special  constables  shall  have  been  called  out,  service  of  spe- 
at  a  special  session  to  be  held  for  that  purpose,  or  the  major,  part  of  such  last-  cial  con8table8- 

.  mentioned  justices  at  such  special  session,  are  hereby  empowered  to  suspend 
or  determine  the  services  of  any  or  all  of  the  special  constables  so  called  out, 
as  to  the  said  justices  respectively  shall  seem  meet;  and  notice  of  such  sua-  in  either  case 
pension  or  determination  of  the  services  of  any  or  all  of  the  said  special  JJ^JJ^J  to 
constables  shall  be  forthwith  transmitted  by  such  respective  justices  to  the  chief  secretary 
chief  secretary  of  the  lord  lieutenant  or  other  chief  governor  or  governors  of  JenanJ  &c! 
Ireland,  or  his  under  secretary,  and  also  to  the  lieutenant  of  the  county. 

X.  And  be  it  enacted,  that  every  such  special  constable  shall,  within  one  Special  con- 
week  after  the  expiration  of  his  office,  or  after  he  shall  cease  to  hold  and  exp^rationof 
exercise  the  same  pursuant  to  this  Act,  deliver  over  to  his  successor  (if  any  service,  to  de- 
such  shall  have  been  appointed),  or  otherwise  to  such  person  and  at  such  time  JjJJJJJ  &C68' 
and  place  as  may  be  directed  by  any  justice  of  the  peace  acting  for  the  limits 

within  which  such  special  constable  may  have  been  called  out>  every  staff, 
weapon,  and  other  articles  which  shall  have  been  provided  for  such  special 
constable  under  this  Act ;  and  if  any  such  special  constable  shall  omit  or  Penalty  for 
refuse  so  to  do,  he  shall,  on  conviction  thereof  before  two  justices  of  the  peace,  neKlect 
forfeit  Mid  pay  for  every  such  offence  such  sum  of  money,  not  exceeding  two 
pounds,  as  to  the  convicting  justices  shall  seem  meet. 

XL  And  be  it  enacted,  that  if  any  person  shall  assault  or  resist  any  con-  Penalty  on 
stable  appointed  by  virtue  of  this  Act  whilst  in  the  execution  of  his  office,  or  J^S,01 
shall  promote  or  encourage  any  other  person  so  to  do,  every  such  person  shall,  constable  on 
on  conviction  thereof  before  two  justices  of  the  peace,  forfeit  and  pay  for  such  duty* 
offence  any  sum  not  exceeding  twenty  pounds,  or  shall  be  liable  to  such  other 
punishment,  upon  conviction  on  any  indictment  or  information  for  such  offence, 
as  any  persons  are  by  law  liable  to  for  assaulting  any  constable  in  the  execution 
of  the  duties  of  his  office. 

XII.  And  be  it  enacted,  that  the  justices  of  the  peace  acting  for  the  limits  Justices  may 
within  which  any  such  special  constable  shall  have  been  called  out  to  serve,  at  abieaUowances 
a  special  session  to  be  held  for  that  purpose,  or  the  major  part  of  the  justices  a^d3eBxpe^8 
at  such  special  session,  are  hereby  empowered  to  order  from  time  to  time  such'  Bpeciaicon? 
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stables  by 
order  on 
county  trea- 
surer. 


reasonable  allowances  for  their  trouble,  loss  of  time,  and  expences,  to  be  paid 
to  such  special  constable  who  shall  have  so  served  or  be  then  serving,  as  to 
the  said  justices  or  such  major  part  of  them  shall  seem  proper ;  and  the  said 
justices,  or  such  major  part  of  them,  may  also  order  the  payment  of  such 
expences  as  may  have  been  incurred  in  providing  staves  or  other  necessary 
articles  for  such  special  constables ;  and  the  said  justices  shall  make  such 
order  for  the  payment  of  such  allowances  and  expences  upon  the  treasurer  of 
the  county,  county  of  a  city,  county  of  a  town,  within  or  within  any  part  of 
which  such  special  constables  may  have  served,  who  is  hereby  required  to  pay 
the  same  out  of  any  public  money  which  shall  then  be  in  his  hands  ;  and  the 
said  treasurer  shall  be  allowed  all  such  payments  in  his  accounts. 


Justices  of 
peace  may 
adjourn  spe- 
cial sessions 
from  time  to 
time,  &c. 


Prosecution 
of  offences 
punishable  by 
summary  con- 
viction and 
disposal  of 
penalties. 


Recovery  of 
penalties. 


Form  of  con- 
viction. 


XIV.  And  be  it  enacted,  that  the  justices  of  the  peace  assembled  at  any 
special  session  for  any  of  the  purposes  mentioned  in  this  Act  shall  have  power 
to  adjourn  the  same  from  time  to  time  as  they  shall  think  proper ;  and  that 
every  special  session  which  shall  have  been  actually  holden  for  any  of  the  pur- 
poses mentioned  in  this  Act  shall  be  deemed  and  taken  to  have  been  legally 
holden,  until  the  contrary  shall  be  proved. 

XV.  And  be  it  enacted,  that  the  prosecution  of  every  offence  punishable 
upon  summary  conviction  by  virtue  of  this  Act  shall  be  commenced  within 
two  calendar  months  after  the  commission  of  the  offence;  and  that  every 
penalty  and  forfeiture  for  any  offence  against  this  Act  shall  be  paid  to  such 
hospital,  infirmary,  or  other  charitable  institution  situate  within  the  limits  of 
the  jurisdiction  of  the  convicting  justices,  as  such  convicting  justices  may 
direct ;  and  no  person  shall  by  reason  of  the  application  of  any  such  penalty 
or  forfeiture  as  aforesaid  be  deemed  an  incompetent  witness  in  proof  of  any 
offence  against  this  Act. 

XVI.  And  be  it  enacted,  that  the  justices  of  the  peace  by  whom  any  person 
shall  be  summarily  convicted  and  adjudged  to  pay  any  sum  of  money  for  any 
offence  against  this  Act  may  adjudge  that  such  person  shall  pay  the  same  either 
immediately  or  within  such  period  as  the  said  justices  shall  think  fit ;  and  in 
case  such  sum  of  money  shall  not  be  paid  at  the  time  so  appointed,  the  same 
shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender, 
together  with  the  reasonable  charges  of  such  distress  ;  and  for  want  of  suffi- 
cient distress  such  offender  shall  be  imprisoned  in  the  common  gaol  or  house 
of  correction,  as  to  the  convicting  justices  shall  seem  meet,  for  any  term  not 
exceeding  one  calendar  month  when  the  sum  to  be  paid  shall  not  exceed  five 
pounds,  and  for  any  term  not  exceeding  two  calendar  months  in  any  other 
case,  the  imprisonment  to  cease  in  each  of  the  cases  aforesaid  upon  payment 
of  the  sum  due. 

XVIL  And  be  it  enacted,  that  the  justices  of  the  peace  before  whom  any 
person  shall  be  summarily  convicted  for  any  offence  against  this  Act  may  cause 
the  conviction  to  be  drawn  up  in  the  following  form  of  words,  or  to  the  like 
effect ;  (that  is  to  say,) 

'        ~\  T)E  it  remembered,  that  on  the  day  of  in 

«  to  wit.  J  U  the  year  of  our  Lord  at  in  the 

'  county  of  ,  A.E.  is  convicted  before  us,  J.P.  and  J.J.P.,  two  of 

•  his  Majesty's  justices  of  the  peace  for  the  said  county,  for  that  he  the  said 
'  A.E.  did  [here  specify  the  offence,  and  the  time  and  place  when  and  where 
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'  the  same  was  committed,  as  the  case  may  be]  ;  and  we  do  adjudge  that  the 

•  said  A.E.  shall  for  the  said  offence  forfeit  the  sum  of  and 
'  shall  pay  the  same  immediately  [or,  shall  pay  the  same  on  or  before  the 
1  day  of  ]  to  CD.,  being  [the  treasurer,  governor,  or 
'  other  officer,  as  the  case  may  be,  administering  the  funds  of  the  hospital, 
'  infirmary,  or  other  charitable  institution  to  which  such  fine  may  be  given, 
'  to  be  by  him  applied  to  the  use  of  such  hospital,  infirmary,  or  other  institu- 
'  tion,  as  may  happen.]    Given  under  our  hands  the  day  and  year  first  above 

•  mentioned.  "                                    J.P.  &  J.J.P.' 

XVIII.  And  be  it  enacted,  that  no  conviction  for  any  offence  against  this  Convictions 
Act  shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari  or  other-  Jnashe/for 
wise  into  any  of  his  Majesty's  superior  courts  of  record ;  and  that  no  warrant  JJnt  of  form, 
of  commitment  shall  be  held  void  by  reason  of  any  defect  therein,  provided  it 

be  therein  alleged  that  it  is  founded  on  a  conviction,  and  there  be  a  good  and 
valid  conviction  to  sustain  the  same ;  and  that  where  any  distress  shall  be 
made  for  levying  any  money  by  virtue  of  this  Act,  the  distress  itself  shall  not 
be  deemed  unlawful,  nor  the  party  making  the  same  be  deemed  a  trespasser, 
on  account  of  any  defect  or  want  of  form  in  the  summons,  conviction,  warrant 
of  distress,  or  other  proceedings  relating  thereto,  nor  shall  the  party  dis- 
training be  deemed  a  trespasser  ab  initio  on  account  of  any  irregularity 
afterwards  committed  by  him,  but  the  person  aggrieved  by  such  irregularity 
may  recover  full  satisfaction  for  the  special  damage  (if  any)  in  an  action  upon 
the  case. 

XIX.  And  be  it  enacted,  that  all  actions  and  prosecutions  to  be  commenced  Limitation  of 
against  any  person  for  any  thing  done  in  pursuance  of  this  Act  shall  be  laid  nct,on8, 
and  tried  in  the  county,  riding,  county  of  a  city,  or  county  of  a  town  where 

the  fact  was  committed,  and  shall  be  commenced  within  six  calendar  months 

after  the  fact  committed,  and  not  otherwise ;  and  notice  in  writing  of  such  Notice. 

cause  of  action  shall  be  given  to  the  defendant  one  calendar  month  at  least 

before  the  commencement  of  the  action ;  and  in  any  such  action  the  defendant  General  issue. 

may  plead  the  general  issue,  or,  in  case  of  replevin,  may  avow  generally  that 

the  goods  and  chattels  mentioned  in  the  plaintiff's  declaration  were  taken  by 

virtue  of  the  Act,  and  give  this  Act  and  the  special  matter  in  evidence  at  any 

trial  to  be  had  thereupon ;  and  no  plaintiff  shall  recover  in  any  such  action  if  Tender  of 

tender  of  sufficient  amends  shall  have  been  made  before  such  Action  brought,  amendB- 

or  if  a  sufficient  sum  of  money  shall  have  been  paid  into  court  after  such 

action  brought,  by  or  on  behalf  of  the  defendant ;  and  if  a  verdict  shall  pass 

for  the  defendant,  or  the  plaintiff  shall  become  nonsuit,  or  discontinue  any 

such  action  after  issue  joined,  or  if,  upon  demurrer  or  otherwise,  judgment 

shall  be  given  against  the  plaintiff,  the  defendant  shall  recover  his  full  costs 

as  between  attorney  and  client,  and  have  the  like  remedy  for  the  same  as  any 

defendant  hath  by  law  in  other  cases ;  and  though  a  verdict  shall  be  given 

for  the  plaintiff  in  any  such  action  such  plaintiff  shall  not  have  costs  against 

the  defendant,  unless  the  judge  before  whom  the  trial  shall  be  shall  certify  his 

approbation  of  the  action,  and  of  the  verdict  obtained  thereupon. 

XX.  And  be  it  enacted,  that  an  Act  passed  in  the  first  year  of  the  reign  of  King  l  Geo.  4.  c.  37. 
George  the  Fourth,  intituled  "  An  Act  to  increase  the  power  of  magistrates  in  the  repealed  as  to 
u  appointment  of  special  constables,"  shall  be  and  the  same  is  hereby  repealed  as  to  all  Ireland- 
parts  of  Ireland.    JRep.,  Stat.  Law  Rev.  Act,  1874.J 

VOL.  VIL  TJ 
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Act  not  to  XXI.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  to 
England  or      England  or  Scotland. 

Scotland.  XXII.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act 

abridge  the  contained  shall  be  construed  to  abridge  any  powers  for  preserving  the  public 
powers  of  peace,  whether  by  appointing  constables  or  otherwise,  which  any  justice  or 
justices.         justices  of  the  peace  had  by  law,  or  by  virtue  of  any  statute  or  statutes,  before 

the  passing  of  the  said  herein-before  recited  Act  of  the  first  year  of  the  reign 

of  Bang  George  the  Fourth. 


CHAPTER  CXI. 

An  Act  to  abolish  certain  Sinecure  Offices  connected  with  the  Court  of 
Chancery,  and  to  make  Provision  for  the  Lord  High  Chancellor  on  his 
Retirement  from  Office.  [15th  August  1832.] 


Annuity  of 
5,000/.  out  of 
consolidated 
fund  to  lord 
chancellor  on 
resignation  of 
office. 


III.  And  whereas  by  reason  of  the  abolition  of  the  said  offices  the  lord  high 
chancellor  or  lord  keeper  of  the  great  seal  for  the  time  being  will  be  deprived 
of  the  patronage  and  gift  of  the  said  offices,  which  does  of  right  belong  to  and 
has  been  exercised  by  him  ;  and  it  is  therefore  just  and  equitable  that  more 
ample  provision  should  be  made  for  the  lord  high  chancellor  or  lord  keeper  of 
the  great  seal  on  his  retirement  from  office :  Be  it  therefore  enacted,  that  it  shall 
be  lawful  for  his  Majesty,  his  heirs  and  successors,  by  any  letters  patent  under 
the  great  seal  of  Great  Britain,  to  give  and  grant  unto  any  person  executing 
the  office  of  lord  high  chancellor  of  Great  Britain  for  the  time  being,  or  the 
office  of  keeper  of  the  great  seal  of  Great  Britain,  an  annuity  or  yearly  sum  of 
money  not  exceeding  five  thousand  pounds  of  lawful  money  of  Great  Britain, 
to  commence  and  take  effect  immediately  from  and  after  the  period  whenever 
the  person  to  whom  such  annuity  or  yearly  sum  of  money  shall  be  granted 
shall  resign  the  said  office  of  lord  chancellor,  or  the  office  of  keeper  of  the 
great  seal  of  Great  Britain,  or  be  removed  from  the  same  respectively,  and  to 
continue  from  thenceforth  for  and  during  the  natural  life  of  the  person  to 
whom  the  same  shall  be  granted  as  aforesaid  ;  and  such  annuity  or  yearly  rent 
or  sum  shall  be  issued  and  payable  out  of  and  be  charged  and  chargeable  upon 
the  consolidated  fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
after  paying,  or  reserving  sufficient  to  pay,  all  such  sum  or  sums  of  money  as 
have  been  directed  under  any  former  Act  or  Acts  to  be  paid  out  of  the  same  ; 
and  the  said  annuity  or  yearly  rent  or  sum  shall  from  time  to  time  be  paid 
and  payable  quarterly,  free  and  clear  of  all  taxes  and  deductions  whatsoever, 
at  the  four  usual  days  of  payment  in  the  year,  that  is  to  say,  the  fifth  day  of 
January,  the  fifth  day  of  April,  the  fifth  day  of  July,  and  the  tenth  day  of 
October  in  each  year,  by  even  and  equal  portions,  the  first  payment  to  be 
made  on  such  of  the  said  days  as  shall  next  happen  after  such  resignation  as 
aforesaid  of  the  said  office :  Provided  always,  that  it  shall  be  lawful  for  his 
Majesty,  his  heirs  and  successors,  in  and  by  the  said  letters  patent,  if  he  or 
they  shall  think  fit,  to  limit  the  duration  and  payment  of  any  such  annuity  to 
be  granted  to  any  person  executing  the  said  office  of  lord  high  chancellor,  or 
the  office  of  keeper  of  the  great  seal  of  Great  Britain,  or  any  part  of  such 
annuity,  to  such  periods  of  time  during  the  natural  life  of  such  person  in 
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which  he  shall  not  execute  the  said  office  of  lord  high  chancellor,  or  the  keeper 
of  the  great  seal  of  Great  Britain,  or-  any  other  office  of  profit  under  his 
Majesty,  his  heirs  or  successors,  so  as  such  annuity  to  be  granted  as  aforesaid, 
together  with  the  salary  and  profits  of  such  other  office,  shall  together  not 
exceed  in  the  whole  the  sum  of  five  thousand  pounds  ;  anything  contained  in 
any  Act  or  Acts  to  the  contrary  hereof  in  anywise  notwithstanding. 


CHAPTER  CXII. 

An  Act  to  authorize  the  Hereditary  Land  Revenues  of  the  Crown  in  Scotland 
being  placed  under  the  Management  of  the  Commissioners  of  the  Land 
Revenues.!'!  [15th  August  1832.] 

Ykl  HEREAS  it  may  hereafter  become  expedient  that  the  duties  and  powers 
now  performed  and  exercised  and  exercisable  by  the  barons  of  his 
Majesty's  Court  of  Exchequer  in  Scotland  over  the  hereditary  land  revenues 
of  the  crown  in  Scotland  should  be  performed  and  exercised  by  and  such 
revenues  placed  under  the  management  and  control  of  the  commissioners 
having  the  management  and  control  of  the  hereditary  revenues  of  the  crown 
in  England  and  Ireland  :  Be  it  therefore  enacted  by  the  Sing's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  it  shall  and  may  be  lawful  to  and  for  the  lord  high  treasurer,  The  Treasury 
or  the  commissioners  of  his  Majesty's  Treasury  of  the  United  Kingdom  of  JJJ^Jai? 
Great  Britain  and  Ireland  for  the  time  being,  or  any  three  or  more  of  them,  recting 
and  he  and  they  is  and  are  hereby  authorized  and  empowered,  by  warrant  under  Jbu^daties, 
his  or  their  hand  or  hands,  to  order  and  direct  that  from  and  after  the  time  to  lands,  for- 
be  mentioned  in  such  warrant  all  and  every  the  revenues,  debts,  duties,  and  gne6i     in  ' 
profits,  of  what  nature  or  kind  soever,  anyways  appertaining  or  which  here-  Scotland  be- 
after  shall  appertain  to  the  King's  Majesty,  his  heirs  or  successors,  within  Majesty  to  be 
Scotland,  and  all  honors,  castles,  manors,  lands,  tenements,  and  hereditaments  P^c^d  under 
in  Scotland,  which  now  do  or  hereafter  shall  appertain  to  the  King's  Majesty,  ment'of  the" 
his  heirs  or  successors,  by  force  or  virtue  of  any  attainder,  outlawry,  seizure  ^j^8gionera 
for  any  crime,  or  cause  of  forfeiture,  debt,  or  duty,  or  upon  any  extent,  com-  forests,  land 
mission,  or  otherwise,  or  by  force  and  virtue  of  the  royal  prerogative,  or  by  JJJJJ1^ 
any  other  right  or  title  whatsoever,  and  all  and  every  the  rents,  issues,  and  buildings, 
profits  thereof  or  of  any  of  them,  and  also  all  and  every  the  goods,  chattels, 
debts,  credits,  rights,  titles,  and  personal  estates  within  Scotland,  anyways 
accruing  or  belonging  or  which  hereafter  shall  belong  to  the  King's  Majesty, 
his  heirs  and  successors,  by  force  or  virtue  of  the  royal  prerogative,  or  of  any 
attainder,  outlawry,  extent,  inquisition,  debt,  duty,  or  forfeiture,  or  by  any 
other  right,  title,  ways,  or  means  whatsoever,  and  all  the  remedies  and  means 
for  recovering  the  same  or  the  possession  thereof,  and  all  accounts  relating 
thereto,  and  also  all  and  every  forfeitures  and  penalties  which  have  been 

|a  So  much  of  this  Act  as  gives  to  the  commissioners  for  the  time  being  of  his 
Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  the  management,  control, 
and  direction  of  all  and  every  penalties  and  penalty  which  have  been  incurred  or 
which  shall  or  may  be  incurred  or  become  anywise  due  and  payable  in  Scotland,  by 
force  or  virtue  of  any  penal  statute,  rep.,  3  &  4  Will.  4.  c.  69.  s.  l.j 
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incurred  or  shall  or  may  incur  or  become  anyways  due  and  payable  in  Scotland 
by  force  or  virtue  of  any  penal  or  other  laws  or  statutes  whatsoever,  and  also 
all  fines,  issues,  forfeitures,  or  penalties,  of  what  nature  or  kind  soever,  happen- 
ing, arising,  or  accruing  to  tne  Ring's  Majesty,  his  heirs  or  successors,  within 
Scotland,  save  and  except  such  as  are  now  under  the  management  of  the  com- 
missioners of  his  Majesty's  customs  and  excise  respectively,  shall  be  under  the 
management,  control,  and  direction  of  the  commissioners  for  the  time  being 
of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  in  England 
and  Ireland,  and  their  successors,  acting  under  or  by  virtue  of  an  Act  passed 
in  the  tenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth, 
acting  under     intituled  "  An  Act  to  consolidate  and  amend  the  laws  relating  to  the  manage- 
10  Geo.  4.       «  ment  and  improvement  of  his  Majesty's  woods,  forests,  parks,  and  chases, 
c    "  "  of  the  land  revenue  of  the  crown  within  the  survey  of  the  Exchequer  in 

"  England,  and  of  the  land  revenue  of  the  crown  in  Ireland,  and  for  extend- 
"  ing  certain  provisions  relating  to  the  same  to  the  Isles  of  Man  and  Alderney," 
and  of  another  Act  passed  in  the  second  year  of  the  reign  of  his  present 
and  a  &  s        Majesty,  intituled  "  An  Act  for  uniting  the  office  of  the  surveyor  general  of  his 
Wfll.  4.  c.  l.     «  Majesty's  works  and  public  buildings  with  the  office  of  the  commissioners  of 
"  his  Majesty's  woods,  forests,  and  land  revenues,  and  for  other  purposes 
On  the  issue     "  relating  to  the  land  revenues  ";  and  from  and  after  the  time  to  be  mentioned 
nmi^weni  of  ^  BXXC^  warrant  88  aforesaid  the  duties  heretofore  performed,  and  the  powers 
the  barons  of    heretofore  exercised  or  exercisable,  by  the  barons  of  his  Majesty's  Court  of 
Mto  such11"*  Exchequer  in  Scotland,  in  and  about  the  management  and  control  of  such 
revenues,  &c.    hereditaments  and  revenues  respectively,  shall  be  performed  and  exercised  by 
deeds^&c *io     tne  commissioners  of  his  Majesty'  woods,  forests,  land  revenues,  works,  and 
be  construed     buildings,  and  their  successors  ;  and  all  acts,  deeds,  bonds,  contracts,  agree - 
th^commi*-*0  ments>  and  other  instruments  relating  to  such  hereditaments  and  revenues 
sioners.  respectively,  in  which  the  said  barons  of  his  Majesty's  Court  of  Exchequer  in 

Scotland  are  named  or  mentioned,  shall  apply  to  the  commissioners  for  the 
time  being  of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings, 
as  if  such  commissioners  had  been  originally  named  in  and  made  parties  to 
such  acts,  deeds,  bonds,  contracts,  agreements,  and  other  instruments,  instead 
of  the  barons  of  the  Exchequer  aforesaid. 


CHAPTER  CXIIL 

An  Act  to  continue,  until  the  Fifth  Day  of  April  One  thousand  eight  hundred 
and  thirty-four,  Compositions  for  the  Assessed  Taxes,  and  to  grant  Relief 
in  certain  Cases.  [15th  August.  1832.] 

•  •••#•••• 

III.  And  whereas  by  two  several  Acts,  passed  in  the  fifty-seventh  year  of 
the  reign  of  his  late  Majesty  King  George  the  Third  and  the  fifth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  provision  is  made  for 
granting  exemptions  from  the  duties  on  houses,  windows,  and  lights,  and  upon 
inhabited  houses,  to  persons  in  respect  of  tenements  or  buildings  wholly 
occupied  by  them  in  the  daytime  only  for  the  purposes  of  their  trades  or  pro- 
fessions, where  such  persons  also  reside  in  a  separate  and  distinct  dwelling 
house  or  part  of  a  dwelling  house  charged  to  the  said  duties  :  And  whereas  the 
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exemption  under  the  provisions  of  the  said  Acts  cannot  be  acquired  and  granted 
for  a  lesser  period  than  the  whole  year's  assessment ;  and  it  is  expedient  to 
apply  the  said  exemptions  to  occupiers  for  parts  of  the  same  year  in  the  cases 
of  changes  of  occupation  herein  mentioned :  Be  it  further  enacted,  that  where  JjJjJIjJJ  tax 
any  person  or  persons  in  the  said  Acts  or  either  of  them  described  shall  have  granted  by 
occupied  a  tenement  or  building,  or  part  of  a  tenement  or  building,  for  the  J7^*^' 
uses  and  purposes  allowed  by  the  said  exemptions  in  the  said  Acts  contained,  5  Geo.  4.  c  44. 
for  a  lesser  period  than  the  year  of  assessment,  and  for  and  during  any  intire  £JJ2^L? 
quarter  or  quarters  "only  thereof,  it  shall  be  lawful  for  the  respective  commis-  solely  for  trade 
sioners,  on  the  exemption  for  such  intire  quarter  or  quarters  being  duly  jSaSoMor1 
claimed,  by  a  notice  and  declaration  in  the  manner  required  by  the  said  Acts  more  quarter 
for  claiming  exemptions  for  the  year  of  assessment,  to  discharge  the  assessment  a'year***'8  °f 
for  the  intire  quarter  or  quarters  of  the  year  for  which  the  said  exemption 
shall  be  claimed  and  established  :  Provided  always,  that  no  such  claim  shall 
be  allowed  to  any  person  under  this  Act  who  shall  occupy,  the  same  premises 
as  a  dwelling  house,  and  as  a  tenement  or  building  for  the  purposes  of  exemp- 
tion, at  different  periods  during  one  year  of  assessment,  nor  unless  the 
occupier  or  occupiers  quitting  or  the  occupier  or  occupiers  commencing  the 
occupation  of  the  premises  in  the  manner  allowed  by  the  said  exemptions,  and 
who  shall  seek  the  benefit  of  this  provision,  shall,  before  the  quitting  or  com- 
mencement of  occupation  respectively,  give  notice  thereof  to  the  assessor  or 
surveyor  in  the  manner  required  by  the  Acts  in  force  for  authorizing  allow- 
ances for  parts  of  the  year  on  changes  of  occupation. 

•  •••••••• 


CHAPTER  CXV. 

An  Act  for  the  better  securing  the  Charitable  Donations  and  Bequests  of 
His  Majesty's  Subjects  in  Great  Britain  professing  the  Roman  Catholic 
Religion.  [15th  August  1832.] 

"TXTHEREAS  by  an  Act  passed  in  the  first  year  of  the  reign  of  King 

*  *  William  and  Queen  Mary,  intituled  "  An  Act  for  exempting  his  1 WBL  &  Mar. 
"  Majesty's  protestant  subjects  dissenting  from  the  Church  of  England  from 
"  the  penalties  of  certain  laws,"  and  by  certain  subsequent  statutes,  the 
schools  and  places  for  religious  worship,  education,  and  charitable  purposes  of 
protestant  dissenters  are  exempted  from  the  operation  of  certain  penal  and 
disabling  laws  to  which  they  were  subject  previously  to  the  passing  of  the 
said  recited  Act  of  the  first  year  of  the  reign  of  King  William  and  Queen 
Mary  :  And  whereas  by  certain  Acts  of  the  Parliament  of  Scotland,  and  par- 
ticularly by  an  Act  passed  in  the  year  one  thousand  seven  hundred,  intituled 
"An  Act  for  preventing  the  growth  of  popery,"  various  penalties  and  dis-  Jjoo&B?*' 
abilities  were  imposed  upon  persons  professing  the  Roman  catholic  religion 
in  Scotland :  And  whereas,  notwithstanding  the  provisions  of  various  Acts 
passed  for  the  relief  of  his  Majesty's  Roman  catholic  subjects  from  disabling 
laws,  doubts  have  been  entertained  whether  it  be  lawful  for  his  Majesty's 
subjects  professing  the  Roman  catholic  religion  in  Scotland  to  acquire  and 
hold  in  real  estate  the  property  necessary  for  religious  worship,  education, 
and  charitable  purposes :  And  whereas  it  is  expedient  to  remove  all  doubts 
respecting  the*  right  of  his  Majesty's  subjects  professing  the  Roman  catholic 
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Roman  catho- 
lics in  Great 
Britain  to  be 
subject  to  the 
same  laws 
as  protestant 
dissenters,  with 
respect  to 
schools  and 
places  of  wor- 
ship, &c. 


religion  in  England  and  Wales  to  acquire  and  hold  property  necessary  for 
religious  worship,  education,  and  charitable  purposes :  Be  it  therefore  enacted 
by  the  Bong's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  passing 
of  this  Act  his  Majesty's  subjects  professing  the  Roman  catholic  religion,  in 
respect  to  their  schools,  places  for  religious  worship,  education,  and  charitable 
purposes,  in  Great  Britain,  and  the  property  held  therewith,  and  the  persons 
employed  in  or  about  the  same,  shall  in  respect  thereof  be  subject  to  the  same 
laws  as  the  protestant  dissenters  are  subject  to  in  England  in  respect  to  their 
schools  and  places  for  religious  worship,  education,  and  charitable  purposes, 
and  not  further  or  otherwise. 


Tbis  Act  not 
to  repeal  pro- 
visions in 
10  Geo.  4.  c.  7. 
for  suppression 
of  certain  reli- 
gious societies. 


Property  held 
for  the  pur- 
poses men- 
tioned in 
this  Act,  in 
England  and 
Wales,  to  be 
subject  to  the 
provisions  of 
9  Geo.  2.  c.  86. 


IV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act 
contained  shall  be  taken  to  repeal  or  in  any  way  alter  any  provision  of  an 
Act  passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty  King  George, 
the  Fourth,  intituled  "  An  Act  for  the  relief  of  his  MajestyVRoman  catholic 
"  subjects,"  respecting  the  suppression  or  prohibition  of  the  religious  orders  or 
societies  of  the  Church  of  Rome  bound  by  monastic  or  religious  vows. 

V.  Provided  always,  and  be  it  further  enacted,  that  all  property  to  be 
acquired  or  held  for  such  purposes  of  religious  worship,  education,  and 
charitable  purposes,  in  England  and  Wales,  shall  be  subject  to  the  provisions 
of  an  Act  passed  in  the  ninth  year  of  the  reign  of  King  George  the  Second, 
intituled  "  An  Act  to  restrain  the  disposition  of  lands  whereby  the  same  may 
11  become  unalienable,"  and  to  the  same  laws  as  the  protestant  dissenters  are 
subject  to  in  England  in  respect  of  the  acquiring  or  holding  of  such  property : 
Provided  always,  that  nothing  in  this  Act  contained  shall  be  taken  to  extend 
the  provisions  of  the  said  last-recited  Act  to  that  part  of  Great  Britain  called 
Scotland. 


CHAPTER  CXVI. 

An  Act  to  provide  for  the  Salaries  of  certain  High  and  Judicial  Officers,  and 
of  Payments  heretofore  made  out  of  the  Civil  List  Revenues. 

[16th  August  1832.] 

11/  HEREAS  in  an  Act  passed  in  the  first  year  of  the  reign  of  his  present 
l  WOL  i.e. 25.  Majesty,  intituled  "  An  Act  for  the  support  of  his  Majesty's  household, 

"  and  of  the  honour  and  dignity  of  the  crown  of  the  United  Kingdom  of 
"  Great  Britain  and  Ireland,"  it  is  recited,  that  in  consequence  of  his  Majesty 
having  been  graciously  pleased  to  signify  to  his  faithful  commons  in  Parlia- 
ment assembled,  that  his  Majesty  placed  without  reserve  at  their  disposal  his 
Majesty's  interest  in  the  hereditary  revenues,  and  in  those  funds  which  may 
be  derived  from  any  droits  of  the  crown  or  Admiralty,  from  the  West  India 
duties,  or  from  any  casual  revenues,  either  in  his  Majesty's  foreign  possessions 
or  in  the  United  Kingdom ;  and  that  in  surrendering  his  Majesty's  interest 
in  revenues  which  had  in  former  settlements  of  the  civil  list  been  reserved  to 
the  crown,  his  Majesty  rejoiced  in  the  opportunity  of  evincing  his' Majesty's 
entire  reliance  on  their  dutiful  attachment,  and  his  Majesty's  confidence  that 
they  would  cheerfully  provide  all  that  might  be  necessary  for  the  support  of 
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the  civil  government,  and  the  honour  and  dignity  of  his  Majesty's  crown ;  his 
Majesty's  most  dutiful  and  loyal  subjects,  the  commons  of  the  United  King- 
dom of  Great  Britain  and  Ireland  in  Parliament  assembled,  with  hearts  full  of 
the  warmest  duty  and  gratitude,  declare  their  desire  that  provision  should  be 
made  for  the  support  of  the  civil  government  by  charges  upon  the  consoli- 
dated fund,  and  otherwise  by  other  Acts  to  be  passed  in  the  then  session  of 
Parliament,  and  that  a  certain  and  competent  revenue  for  defraying  the 
expences  of  his  Majesty's  household,  and  supporting  the  honour  and  dignity 
of  the  crown  of  the  United  Kingdom  during  his  Majesty's  life  (whom  God 
long  preserve),  might  be  settled  upon  his  Majesty  :  And  whereas  by  the  said 
recited  Act  the  latter  object  was  effected,  but  no  Act  or  Acts  have  since 
passed  for  making  the  contemplated  provision  for  the  civil  government  charges 
previously  borne  upon  the  civil  list  revenues,  upon  the  hereditary  revenues  of 
Scotland,  and  upon  the  four  and  half  per  centum  duties,  over  and  above  the 
charges  provided  for  by  the  said  recited  Act ;  and  such  charges  have  from 
time  to  time  been  provided  for  by  occasional  grants  of  Parliament  until  they 
should  be  charged  upon  the  consolidated  fund,  or  otherwise  provided  for 
according  to  the  spirit  and  meaning  declared  in  the  said  recited  Act :  And 
whereas  it  has  been  deemed  expedient  that  many  of  the  said  charges  should 
be  granted  from  year  to  year  upon  estimates  to  be  annually  prepared  for  that 
purpose :  And  whereas  it  is  now  deemed  expedient  to  carry  into  effect  the 
intentions  expressed  in  that  Act,  by  making  provision  for  other  of  the  said 
civil  government  charges  out  of  the  consolidated  fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  Salaries  to 
successors,  to  grant  the  several  and  respective  annual  salaries  herein-after  jadge8* 
specified,  from  and  after  the  fifth  day  of  April  one  thousand  eight  hundred 
and  thirty -two,  to  the  judges  of  his  Majesty's  courts  at  Westminster  and 
Dublin,  herein-after  enumerated ;  (that  is  to  say,)  to  the  chief  justice  of  the 
Court  of  King's  Bench  at  "Westminster,  ten  thousand  pounds  ;  to  the  chief  justice  of 
the  Court  of  Common  Pleas  at  Westminster,  eight  thousand  pounds  {Rep.,  Stat.  Law 
Rev.  Act,  1874. J ;  to  the  chief  baron  of  the  Court  of  Exchequer  at  Westminster, 
seven  thousand  pounds ;  to  each  of  the  puisne  justices  of  the  courts  of  King's 
Be^nch  and  Common  Pleas  and  barons  of  the  coif  of  the  Court  of  Exchequer 

at  Westminster,   .  who  may  be  hereafter  appointed, 

five  thousand  pounds  ;  to  the  vice-chancellor  of  Eng- 
land, six  thousand  pounds  JRep.,  Stat.  Law  Rev.  Act,  1874.J ;  to  the  lord  chancellor 

of  Ireland,  eight  thousand  pounds ;  to  the  chief  justice  of  the  Court  of  Bang's 
Bench  in  Dublin,  five  thousand  and  seventy-four  pounds  nine  shillings  and 
four-pence  ;  to  the  chief  justice  of  the  Court  of  Common  Pleas  in  Dublin,  four 
thousand  six  hundred  and  twelve  pounds  eighteen  shillings  and  eight-pence ; 
to  the  chief  baron  of  the  Court  of  Exchequer  in  Dublin,  four  thousand  six 
hundred  and  twelve  pounds  eighteen  shillings  and  eight-pence ;  to  the  second 
justice  of  the  Court  of  King's  Bench  in  Dublin,  three  thousand  seven  hundred 
and  twenty-five  pounds  nineteen  shillings  and  four-pence;  to  each  of  the 
other  puisne  justices  of  the  courts  of  King's  Bench  and  Common  Pleas  and 
barons  of  the  coif  in  the  Court  of  Exchequer  in  Dublin,  three  thousand  six 
hundred  and  eighty-eight  pounds  twelve  shillings  and  four-pence  ;    .    .    .  . 
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Salaries  to  be  and  all  such  salaries  shall  be  payable  quarterly,  and  shall  be 

teriyboatqo?the  charged  and  chargeable  upon  and  paid  out  of  the  consolidated  fund  of  the 
fun^in^ien  of  ^"^d  Kingdom  of  Great  Britain  and  Ireland ;  and  all  such  respective 
*Utoatke.  salaries  shall  be  the  full  salaries  of  each  of  such  judges,  and  shall  be  in  lieu 
of  all  salaries  heretofore  payable  to  such  judges  out  of  the  consolidated  fund 
or  civil  list,  or  other  fund  whatsoever,  under  any  Act  or  Acts  of  the  Parlia- 
ment of  Great  Britain  or  Ireland  or  of  the  United  Kingdom,  and  of  all  fees  or 
other  emoluments  which  heretofore  made  part  of  the  salaries  of  any  of  such 

judges  respectively,  any  thing  contained  in  any  Act 

or  Acts  of  the  Parliament  of  Great  Britain  or  Ireland  or  of  the  United  King- 
dom, or  any  law,  usage,  or  custom,  relating  to  any  of  the  salaries  of  any  of 
such  judges  respectively,  to  the  contrary  notwithstanding. 


Salary  to  lord 
lieutenant  of 
Ireland. 


III.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty,  his 
heirs  and  successors,  to  grant  to  the  lord  lieutenant  general  and  general 
governor  of  Ireland  for  the  time  being  an  annual  salary  of  twenty  thousand 
pounds,  chargeable  upon  the  said  consolidated  fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  to  be  paid  and  payable  quarterly  at  the  four 
most  usual  days  of  payment  in  the  year,  the  first  payment  to  commence 
and  take  effect  from  the  fifth  day  of  April  one  thousand  eight  hundred  and 
thirty-two. 


Salaries,  &c. 
to  be  free  of 
all  fees  and 
taxes. 


The  Treasury 
may  by  war- 
rant direct  the 
auditor  of  the 
Exchequer  to 
pass  debentures 
for  payment  of 
the  salaries, 
pensions,  &c. 


JXII.*J  And  be  it  further  encted,  that  the  several  salaries,  allowances,  and 
pensions  granted  or  to  be  granted  under  the  authority  of  this  Act  shall  be  paid 
net,  and  free  and  clear  of  all  taxes  or  charges,  for  or  in  respect  of  any  land 
tax,  or  of  any  pension  or  other  duty,  rate,  or  charge  whatever,  and  clear  and 
discharged  of  all  fees  or  payments  whatever  to  which  any  such  salaries, 
allowances,  or  pensions  may  have  been  heretofore,  or  may  be  by  any  Act  or 
Acts  of  Parliament,  or  law  or  laws,  or  any  ancient  usage  or  custom,  subject  or 
liable  ;  and  that  all  such  salaries,  allowances,  and  pensions  shall  be  paid  and 
payable  quarterly  at  the  four  most  usual  days  of  payment  in  the  year,  together 
with  a  rateable  proportion  of  the  quarter  current  (at  the  death  or  resignation 
of  any  of  the  persons  in  the  receipt  of  such  salaries,  allowances,  and  pensions. 

JXni.'J  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high 
treasurer,  or  the  commissioners  of  the  Treasury  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  for  the  time  being,  or  any  three  or  more  of  them,  and  they 
are  hereby  authorized  and  required,  by  warrant  under  their  hands,  to  direct 
debentures  to  be  made  forth  and  passed  by  the  proper  officers  at  the  receipt 
of  his  Majesty's  Exchequer,  from  time  to  time,  for  paying  the  said  several 
salaries,  pensions,  or  sums  of  money,  in  manner  as  aforesaid,  and  as  the  same 
shall  from  time  to  time  become  due  and  payable,  according  to  the  true  intent 
and  meaning  of  this  Act ;  which  said  warrants,  and  debentures  to  be  made 
forth  and  passed  thereon  respectively,  shall  be  sufficient  authority  to  the 
several  respective  officers  of  the  receipt  of  the  Exchequer,  now  and  for  the  time 
being,  for  the  payment  of  all  such  salaries,  pensions,  or  sums  of  money,  at  the 


J»  So  much  of  sections  12  and  13  as  relates  to  diplomatic  salaries,  allowances,  and 
pensions,  rep.,  32  «&  33  Vict,  c  43.  s.  4.J 
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respective  days  to  be  appointed  for  such  payments,  without  any  further  or 
other  warrants  to  be  sued  for,  had,  or  obtained  in  that  behalf. 

##•'###•#» 


CHAPTER  CXX. 

An  Act  to  repeal  the  Duties  under  the  Management  of  the  Commissioners  of 
Stamps  on  Stage  Carriages  and  on  Horses  let  for  Hire  in  Great  Britain, 
and  to  grant  other  Duties  in  lieu  thereof,  and  also  to  consolidate  and 
amend  the  Laws  relating  thereto,  pj  [16th  August  1832.] 

TTTHEREAS  it  is  expedient  to  repeal  the  duties  under  the  management  of 
*  *    the  commissioners  of  stamps  in  respect  of  stage  carriages  and  of  horses 
let  for  hire  in  Great  Britain,  and  to  grant  other  duties  in  lieu  thereof,  and  also 
to  consolidate  and  amend  the  laws  now  in  force  relating  to  such  stage 

carriages  and  horses  as  aforesaid  respectively  :  

•  #••••#•* 

IV.  And  be  it  enacted,  that  in.  lieu  of  the  duties  repealed  by  this  Act  there  shall  be  Grftnt  ^^J"" 
raised,  levied,  collected,  and  paid  unto  and  for  the  use  of  his  Majesty,  his  heirs  and  gtamscarriages, 
successors,  in  and  throughout  Great  Britain,  for  and  in  respect  of  every  stage  carriage  &c. 

and  every  horse  let  for  hire  and  every  licence  relating  to  the  same,  and  for  and  in  respect 
of  passengers  conveyed  for  hire  as  mentioned  and  described  in  the  schedule  (A.)  to  this 
Act  annexed,  the  several  duties  or  sums  of  money  set  down  in  figures  against  the  same 
respectively,  or  otherwise  specified  and  set  forth  in  the  same  schedule ;  and  that  the 
said  schedule  shall  be  deemed  and  taken  to  be  part  of  this  Act ;  and  that  all  the  said 
duties  shall  be  under  the  management  of  the  commissioners  of  stamps,  and  shall  be 
denominated  and  deemed  to  be  stamp  duties.    {Rep.,  32  &  33  Vict.  c.  14.  s.  39.J 

V.  Ajjd  be  it  enacted,  that  every  carriage  used  or  employed  for  the  purpose  of  con-  I>efiflition  of 
veying  passengers  for  hire  to  or  from  any  place  in  Great  Britain,  and  which  when  passing  J^f6  car" 
along  any  highway  or  other  road  shall  travel  at  the  rate  of  three  miles  or  more  in  the  ' 
hour,  shall,  without  regard  to  the  form  or  construction  thereof,  be  deemed  and  taken 

to  be  a  stage  carriage  within  the  meaning  of  this  Act ;  provided  the  passengers,  or  any 
one  or  more  of  them,  thereby  conveyed,  shall  be  charged  or  shall  pay  separate  and  dis- 
tinct Cures  or  a  separate  and  distinct  fare,  or  shall  be  charged  or  pay  at  the  rate  of 
separate  and  distinct  fares,  for  their  respective  places  or  seats  or  his  place  or  seat  therein 
or  conveyance  thereby  ;  and  in  all  proceedings  at  law  or  otherwise,  and  upon  all  occa- 
sions whatsoever,  it  shall  be  sufficient  to  describe  any  carriage  used  or  employed  as 
aforesaid  by  the  term  "  stage  carriage,"  without  further  or  otherwise '  describing  the 
same  :  Provided  always,  that  the  said  term  "  stage  carriage"  shall  not  be  deemed  to 
extend  to  or  to  include  any  carriage  used  or  employed  as  aforesaid  wholly  upon  any 
railway,  nor  to  any  carriage  drawn  or  impelled  by  the  power  of  steam  or  otherwise  than 
by  animal  power,    f  Rep.,  32  &  33  Vict.  c.  14.  s.  39. J 

VI.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  person  to  keep,  jJStoS^jg" 
use,  or  employ  any  stage  carriage,  unless  the  several  without  haiing 


J*  So  much  and  such  part  and  parts  of  this  Act  as  in  any  manner  regulate  or  restrict 
the  number  of  passengers  allowed  to  be  carried  on  the  outside  of  any  stage  carriage,  or 
regulate  or  relate  to  the  distribution  or  placing  of  or  the  manner  of  carrying  the  outside 
passengers  on  any  stage  carriage,  and  also  so  much  and  such  part  as  requires  that  a 
separate  division  or  space  shall  be  allotted  for  luggage  on  the  top  or  roof  of  any  stage 
carriage,  rep.,  3  &  4  Will.  4.  c.  48.  8.1. 

The  duties  payable  under  this  Act,  for  or  in  respect  of  horses  let  for  hire,  and  on 
licences  to  let  horses  for  hire,  and  all  clauses,  provisions,  and  regulations  for  levying, 
collecting,  and  securing  the  said  duties,  but  so  far  only  as  they  relate  to  such  duties,  are 
rep,  16  &  17  Vict.  c.  88.  s.  l.j 
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painted  thereon 
the  particulars 
hereby  re- 
quired. 

Carriages  with 
particulars 
painted  thereon 
to  be  deemed 
stage  carriages. 


Who  shall  be 
deemed  to  be 
the  owner  of 
any  stage 
carriage. 


particulars  by  this  Act  directed  to  be  'painted  on  every  such  carriage  shall  be 
painted  thereon ;  anything  in  any  other  Act  contained  to  the  contrary  thereof 
notwithstanding. 

VII.  And  be  it  enacted,  that  in  any  action,  information,  or  other  proceeding 
for  the  recovery  of  any  duty  or  penalty  incurred  under  this  Act  in  respect  of 
or  with  relation  to  any  stage  carriage,  if  evidence  shall  be  given  that  the  car- 
riage in  respect  of  which  or  in  any  manner  relating  to  which  any  such  action, 
information,  or  proceeding  shall  be  commenced  or  prosecuted  was  seen  travel- 
ling or  going  upon  any  highway  or  other  road,   having 

painted  upon  such  carriage  any  of  the  particulars  required  by  this  Act  to  be 
painted  upon  stage  carriages,  such  carriage  shall  be  deemed  and  taken  to  be  a 
stage  carriage  ;  and  such  evidence  as  aforesaid  shall  be  received  as  sufficient 
proof  that  such  carriage  was  kept,  used,  and  employed  for  the  purpose  of  con- 
veying passengers  for  hire  as  a  stage  carriage  within  the  meaning  of  this  Act, 
unless  the  contrary  be  proved ;  and  that  in  all  such  actions,  informations,  and 

proceedings  as  aforesaid  the  person  whose  name  (if 

any)  shall  be  painted  on  any  such  carriage,  shall  for  the  purposes  of  this  Act 
(unless  the  contrary  be  proved)  be  deemed  to  be  the  person  to  whom  6uch 
carriage  doth  belong. 


Penalty  for 
plying  for  hire 
with  carriages 
not  having 
plates  thereon. 


Offenders  may 
be  appre- 
hended, and 
conveyed 
before  a  jus- 
tice of  the 
peace. 


XXX.  And  be  it  enacted,  that  if  any  carriage,  whether  licensed  as  a  stage  carriage 
or  not,  shall  be  found  upon  or  near  to  any  public  highway,  and  any  person  shall  ply  for 
passengers  to  be  conveyed  by  such  carriage  for  hire  at  separate  fares,  such  carriage  not 
having  placed  and  fixed  thereupon  the  numbered  plates  required  by  this  Act  to  be  fixed 
on  stage  carriages,  the  driver  of  such  carriage,  or  the  person  having  the  care  thereof 
or  plying  for  passengers  to  be  conveyed  thereby,  such  driver  or  person  not  being  the 
owner  of  such  carriage,  shall  forfeit  ten  pounds,  and  if  he  shall  be  the  owner  of  such 
carriage  he  shall  forfeit  twenty  pounds  ;  and  moreover  it  shall  be  lawful  for  any  con- 
stable or  other  peace  officer,  or  any  officer  of  stamp  duties,  without  any  warrant  for 
that  purpose,  to  apprehend  such  driver  or  other  person  having  the  care  of  such  carriage 
or  plying  for  passengers  to  be  conveyed  thereby,  and  to  carry  and  convey  him  before 
any  justice  of  the  peace  having  jurisdiction  where  the  offence  shall  be  committed,  to  be 
dealt  with  as  herein-after  mentioned  ;  {Rep.,  32  &  33  Vict.  c.  14.  s.  39. J  


Particulars  to 
be  painted  on 
stage  carriages. 


Penalty  for 
neglecting  to 
paint  sach  par- 
ticulars, 5/. 


Certain  stage 
carriages  shall 
not  take  out- 


XXXVI.  And  be  it  enacted,  that  no  stage  carriage  shall  be  used  or  em- 
ployed unless  nor  until  there  shall  be  truly  painted  in  words  at  length,  and  in 
legible  and  conspicuous  letters  one  inch  at  the  least  in  height,  and  of  a  proper 
and  proportionate  breadth,  and  in  a  colour  different  from  and  opposite  to  the 
colour  of  the  ground  on  which  such  letters  shall  be  painted,  upon  some  con- 
spicuous part  of  each  side  of  such  carriage,  and  clear  of  the  wheel  or  wheels 
thereof,  so  that  the  same  shall  be  at  all  times  plainly  and  distinctly  visible 
and  legible,  the  christian  name  and  surname  of  the  proprietor  or  of  one  of  the 

proprietors  of  such  carriage,  ;  and  if  any  person 

shall  use  or  employ  any  stage  carriage  upon  which  all  such  particulars  as 
aforesaid  shall  not  be  truly  painted  in  such  legible  and  conspicuous  letters  and 
in  manner  aforesaid,  or  in  case  such  particulars  or  any  of  them  shall  be  par- 
tially obliterated  or  defaced  fromTor  upon  any  such  carriage,  then  if  any  such 
person  shall  neglect  to  paint  or  cause  to  be  painted  again,  in  manner  aforesaid, 
every  particular  so  obliterated  or  defaced,  such  person  so  offending  in  any  of 
the  cases  aforesaid  shall  forfeit  five  pounds. 

XXXVTI.  And  be  it  enacted,  that  no  outside  passenger  nor  any  luggage 
shall  be  carried  on  the  top  or  roof  of  any  stage  carriage,  the  top  or  roof  of 
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which  from  the  ground  shall  he  more  than  eight  feet  nine  inches,  or  the  side  passengers 

bearing  of  which  on  the  ground  shall  be  less  than  four  feet  six  inches  from  or  ln®jag*' 

the  centre  of  the  track  of  the  right  or  off  wheel  to  the  centre  of  the  track  of 

the  left  or  near  wheel ;  and  if  any  outside  passenger  or  luggage  shall  be  carried  Penalty,  5/. 

on  any  such  carriage  in  any  manner  contrary  to  the  directions  aforesaid,  the 

driver  of  such  carriage  at  the  time  when  such  offence  shall  be  committed  shall 

forfeit  five  pounds. 

•  ••••••*• 

XLIII.  And  be  it  enacted,  that  no  luggage  which  shall  be  carried  on  the  Luggage  on 
top  or  roof  of  any  stage  carriage  drawn  by  four  or  more  horses  shall  in  any  gtage°carriage 
case  exceed  ten  feet  and  nine  inches  in  height  from  the  ground,  nor  shall  any  ^^^heTlrt 
luggage  which  shall  be  carried  on  the  top  or  roof  of  any  stage  carriage  drawn  herein  speci- 
by  two  or  three  horses  only  in  any  case  exceed  ten  feet  and  three  inches  in  fied- 
height  from  the  ground,  measuring  to  the  highest  point  of  any  part  of  such 
luggage  when  placed  upon  the  top  or  roof  of  any  such  carriages  respectively  ; 
and  if  any  such  luggage  shall  in  either  of  the  cases  aforesaid  exceed  the  height  Penalty,  5/. 
by  this  Act  in  that  behalf  limited,  the  driver  of  such  carriage  at  the  time 
when  such  offence  shall  be  committed  shall  forfeit  five  pounds. 

•  ••  •••••• 

XLV.  And  be  it  enacted,  that  the  proprietor  of  any  stage  carriage  and  the  JjJJj**  "^Jjj 
driver  thereof  shall,  when  thereunto  respectively  required  by  any  justice  of  the  collectors,'  &c. 
peace,  or  by  any  constable,  or  any  surveyor  of  any  highway  or  turnpike  road,  ^^er^^eg 
or  by  any  toll-gate  keeper,  or  any  officer  of  stamp  duties,  or  by  any  passenger  and  luggage 
travelling  with  such  carriage,  permit  and  allow  such  carriage  and  the  luggage  ^Jj^^^.' 
thereon  to  be  measured,  and  the  number  of  passengers  in,  upon,  or  about  such  gers  to  be 
carriage  to  be  counted ;  and  it  shall  be  lawful  for  any  passenger  to  require  the  connted* 
driver  of  any  stage  carriage  to  stop  the  same  at  any  toll  gate,  and  to  require 
the  toll-gate  keeper  at  such  gate  to  count  the  number  of  passengers  upon  the 
box,  and  in,  upon,  or  about  such  carriage,  and  to  measure  and  ascertain  the 
height  of  the  luggage  thereupon,  and  to  sign  a  memorandum  in  writing  of 
the  number  of  such  passengers  in  the  inside  and  on  or  about  the  outside  of 
such  carriage  (distinguishing  the  number  on  the  box)  and  of  the  height  of  such 
luggage,  and  to  deliver  such  memorandum  to  the  person  so  requiring  the 
number  of  passengers  to  be  counted  or  the  height  of  the  luggage  to  be  mea- 
sured ;  and  the  toll-gate  keeper  at  every  such  gate  shall  provide  and  keep  at 
such  gate  a  proper  measure  for  measuring  the  height  of  any  stage  carriage 
and  of  the  luggage  thereupon ;  and  if  any  proprietor  of  any  stage  carriage,  or  Penalty  on  the 
the  driver  thereof,  shall,  when  thereto  respectively  required  as  aforesaid,  refuse  j^pr"^°r  OT 
to  permit  and  allow  such  carriage  and  the  luggage  thereupon  to  be  measured,  refusal,  5/. 
or  the  number  of  inside  or  outside  passengers  to  be  counted,  or  if  such  driver 
shall,  on  being  so  required  as  aforesaid,  refuse  or  neglect  to  stop  such  carriage 
at  any  toll  gate  for  the  purpose  aforesaid,  such  proprietor  or  such  driver  so 
refusing  or  neglecting  as  aforesaid  shall  forfeit  five  pounds;  and  if  any  toll-  Penalty  on  toll- 
gate  keeper  shall  neglect  to  provide  and  keep  at  any  such  gate  a  proper  Sgiectiigto 
measure  for  the  purposes  aforesaid,  or  shall,  on  being  thereunto  requested  as  provide  a  mea- 
aforesaid,  refuse  to  count  the  number  of  such  passengers,  or  to  measure  and  f^ng  to^count 
ascertain  the  height  of  such  luggage,  or  to  sign  a  memorandum  in  writing  of  passengers,  or 
the  number  of  such  passengers  or  of  the  height  of  such  luggage  in  manner  higgagejkc., 
herein-before  directed,  or  to  deliver  such  memorandum  so  signed  to  the  person  s/. 
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entitled  to  require  the  same,  or  shall  sign  or  give  any  memorandum  in  which 
any  of  the  particulars  aforesaid  shall  not  be  truly  set  forth,  every  such  toll- 
gate  keeper  so  offending  shall  forfeit  five  pounds :  Provided  always,  that  it 
shall  not  be  lawful  for  any  one  passenger  to  require  the  driver  of  any  stage 
carriage  to  stop  the  same  for  any  such  purpose  as  aforesaid  more  than  once 
during  any  one  journey,  unless,  after  the  counting  of  such  passengers  or  the 
measuring  of  such  luggage,  any  additional  passenger  or  passengers  shall  be 
taken  up  into  or  upon  such  stage  carriage,  or  additional  luggage  shall  be  placed 
on  the  top  or  roof  thereof  during  the  same  journey. 


Penalty  on 
driver  quitting 
the  box  before 
a  proper  per- 
son shall  stand 
at  the  horses 
heads,  &c. ; 


or  permitting 
any  person  to 
drive,  or  quit- 
ting the  box 
without  reason; 

on  guard  dis- 
charging fire- 
arms unneces- 
sarily; 


on  driver  or 
guard  neglect- 
ing to  take 
care  of  luggage, 
or  asking  more 
than  the  proper 
fare  ; 

or  neglecting 
to  account  to 
his  employer ; 


or  assaulting  or 
using  abusive 
language  to 
any  person. 


Penalty  on  the 
driver  or  guard 
endangering 
passengers 
or  property 
through  intoxi- 
cation, negli- 
gence, &c. 


XLVII.  And  be  it  enacted,  that  if  the  driver  of  any  stage  carriage  drawn 
by  three  or  more  horses  shall  at  any  place  where  such  carriage  shall  stop  quit 
the  box  of  such  carriage,  or  the  horses  drawing  the  same,  without  delivering 
the  reins  into  the  hands  of  some  fit  and  proper  person,'  or  before  some  fit  and 
proper  person  shall  be  placed  and  shall  stand  at  the  heads  of  the  horses  or 
some  of  them  belonging  thereto,  and  shall  have  the  command  thereof ;  or  if 
any  person  so  placed  and  standing  at  the  heads  of  such  horses  shall  leave  such 
horses  before  some  other  proper  person  shall  be  placed  and  stand  in  like  manner 
and  have  the  command  of  such  horses,  or  before  the  driver  of  such  stage  car- 
riage shall  have  returned  and  seated  himself  upon  the  box  and  taken  the  reins ; 
or  if  the  driver  of  any  stage  carriage  shall  permit  any  passenger  or  any  person 
other  than  himself  to  drive  the  horses  drawing  such  carriage  ;  or  if  the  driver 
of  any  stage  carriage  shall  quit  the  box  of  such  carriage  without  reasonable 
occasion,  or  for  a  longer  time  than  such  occasion  shall  absolutely  require; 

 or  if  any  person  travelling  as  guard  to  any  stage 

carriage  shall,  whilst  the  horses  are  harnessed  or  in  the  act  of  being  harnessed 
thereto,  and  whilst  any  passenger  shall  be  in,  upon,  or  about  such  carriage, 
discharge  any  fire-arms,  except  for  the  necessary  defence  of  such  carriage  or 
of  the  passengers  or  luggage  being  in  or  about  the  same ;  or  if  the  driver  or 
conductor  or  guard  of  any  stage  carriage  shall  neglect  to  take  due  care  of  any 
luggage  whatsoever  carried  or  to  be  carried  by  such  carriage ;  or  if  any  such 
driver  or  conductor  or  guard  shall  demand  or  receive  for  the  fare  of  any  pas- 
senger more  than  the  sum  which  such  passenger  shall  be  liable  to  pay,  or  more 
than  the  money  properly  chargeable  for  the  carriage  of  any  luggage ;  or  if 
any  such  driver  or  conductor  or  guard  shall,  when  thereto  required,  neglect 
or  refuse  faithfully  to  account  to  his  employer  for  all  monies  received  by  him 
in  respect  of  any  passenger  or  any  luggage  which  shall  be  carried  by  such 
carriage;  or  if  any, such  driver  or  conductor  or  guard  shall  assault  or  use 
abusive  or  insulting  language  to  any  person  travelling  or  about  to  travel  or 
having  travelled  as  a  passenger  with  or  by  such  carriage,  or  to  any  person 
accompanying  or  attending  upon  any  such  passenger  in  coming  to  or  going 
from  any  such  carriage ;  every  such  offender  in  any  of  the  several  cases  afore- 
said shall  forfeit  five  pounds. 

XLVIII.  And  be  it  enacted,  that  if  the  driver  or  conductor  or  guard  of  any 
stage  carriage,  or  any  other  person  having  the  care  thereof,  or  employed  in, 
upon,  or  about  such  carriage,  shall  through  intoxication  or  negligence,  or  by 
wanton  and  furious  driving,  or  by  or  through  any  other  misconduct,  endanger 
the  safety  of  any  passenger  or  other  person,  or  shall  injure  or  endanger  the 
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property  of  the  owner  or  proprietor  of  such  stage  carriage  or  of  any  other 
person,  every  such  person  so  offending  shall  forfeit  five  pounds. 

XLIX.  And  be  it  enacted,  that  whenever  it  shall  happen  that  the  driver  or  Owners  to 
conductor  or  guard  of  any  stage  carriage  shall  have  committed  any  offence  Jj^JjSi'" 
against  this  Act  for  the  commission  whereof  any  penalty  is  by  this  Act  im-  case*  where 
posed  upon  such  driver  or  conductor  or  guard,  and  not  upon  the  proprietor  of  ^"Jot  koown^ 
such  carriage,  and  such  driver  or  conductor  or  guard  shall  not  be  known,  or  or  cannot  be 
being  known  cannot  be  found,  then  the  proprietor  of  such  carriage  shall  be  fonnd  5 
liable  to  every  such  penalty  as  if  he  had  been  the  driver  or  conductor  or  guard 
of  such  carriage  at  the  time  when  such  offence  was  committed :  Provided  Dut  n^y 
always,  that  if  any  such  proprietor  shall  make  out,  to  the  satisfaction  of  the  certoin^**»! 
justice  of  the  peace  before  whom  any  complaint  or  information  shall  be  heard, 
by  sufficient  evidence  not  resting  on  his  own  testimony,  that  the  offence  was 
committed  by  such  driver  or  conductor  or  guard  without  the  privity  or 
knowledge  of  such  proprietor,  and  that  no  profit,  advantage,  or  benefit,  either 
directly  or  indirectly,  has  accrued  or  can  accrue  to  such  proprietor  therefrom, 
and  that  he  has  used  his  endeavour  to  find  out  such  driver  or  conductor  or 
guard,  and  given  all  reasonable  information  in  answer  to  inquiries  respecting 
him,  such  justice  shall  discharge  the  proprietor  from  such  penalty,  and  shall 
levy  the  same  upon  such  driver  or  conductor  or  guard  when  found. 

•  •••#*••• 

CI.  AND  be  it  enacted,  that  all  duties  granted  or  imposed  by  or  incurred  under  Duties  recover- 
thie  Act  may  be  sued  for  and  recovered  by  all  such  ways  and  means  and  in  such  able  **  oU)er 
manner  and  form  as  are  and  is  or  at  any  time  hereafter  shall  be  provided  by  law  for  ,ta,nP  duties, 
the  recovery  of  any  other  duties  granted  or  imposed  by  or  incurred  under  any  other 
Act  relating  to  stamp  duties,  as  well  as  by  the  particular  ways  and  means  provided  by 
this  Act;  and  JRep.,  32  &  33  Vict.  c.  14.  s.  39.}  in  all  actions,  bills,  plaints^  informa-  Duties  and 
tions,  and  proceedings  to  be  commenced,  prosecuted,  entered,  or  filed  in  the  name  JJJjjjjjS^Jja 
of  his  Majesty  or  of  any  other  person,  for  the  recovery  of  any  such  duties  or  costs.  ™ 
of  any  debts  or  penalties  which  may  be  incurred  or  become  payable  under 
this  Act,  it  shall  be  lawful  for  his  Majesty,  or  any  other  person  legally  entitled 
to  sue  or  prosecute  for  the  same,  to  have  and  recover  such  duties,  debts,  and 
penalties,  with  full  costs  of  suit,  and  all  other  reasonable  charges  and 
expenses. 

CLT.  And  be  it  enacted,  that  all  pecuniary  penalties  imposed  by  or  which  in  what  conrts 
may  be  incurred  under  this  Act  may  be  sued  or  prosecuted  for  in  any  of  his  pSjSeTmaj 
Majesty's  courts  of  record  at  Westminster  for  any  offence  committed  in  be  sued  for. 
England,  Wales,  or  Berwick-upon-Tweed,  and  in  his  Majesty's  Court  of 
Exchequer  in  Scotland  for  any  offence  committed  in  that  part  of  Great 
Britain  called  Scotland,  by  action  of  debt,  bill,  plaint,  or  information,  wherein 
no  essoign,  protection,  or  privilege,  nor  more  than  one  imparlance,  shall  be 
allowed :  Provided  always  that  it  shall  not  be  lawful  for  any  person  to  sue  or  Consent  of  the 
prosecute  for  any  such  penalty  in  any  of  the  courts  aforesaid  without  having  oJ^Jjjj8'0^ 
first  obtained  the  consent  in  writing  of  two  or  more  of  the  commissioners  of  qnisite  to  sue 
stamps  for  that  purpose,  unless  the  action,  suit,  or  prosecution  for  such  penalty  for  P€naltiei'- 
shall  be  carried  on  by  the  solicitor  of  stamps  in  England  or  Scotland  respec- 
tively ;  and  it  shall  be  lawful  for  the  said  commissioners,  if  they  shall  think  Commissioners 
fit,  to  order  the  proceedings  to  be  stayed  in  any  such  action,  suit,  or  prosecu-  m^i*J^  pro" 
tion  on  payment  of  part  only  of  any  penalty  incurred,  with  or  without  costs, 
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or  on  payment  only  of  the  costs  incurred  or  any  part  thereof,  or  otherwise,  as 
they  shall  judge  proper  and  expedient. 

**Zl$£faQi.  Cm*  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful  for  any 
recoverable  justice  of  the  peace  having  jurisdiction  where  the  offence  shall  be  committed  to 
oHta  peaeef0*  near  am*  determine  offence  against  this  Act  which  may  subject  the  offender 
to  any  pecuniary  penalty  not  exceeding  twenty  pounds ;  and  it  shall  be  lawful 
for  any  such  justice  and  he  is  hereby  required,  upon  information  given  or 
complaint  made  before  him,  to  summon  the  party  accused,  and  also  the 
witnesses  on  either  side,  to  be  and  appear  before  the  said  justice  or  before 
any  other  justice  of  the  peace  at  a  time  and  place  to  be  appointed  for  that 
purpose ;  and  either  on  the  appearance  of  the  party  accused,  or  in  default 
thereof,  it  shall  be  lawful  for  such  justice,  or  any  other  justice  present  at  the 
time  and  place  appointed  for  such  appearance,  to  proceed  to  examine  into  the 
matter  of  fact,  and  upon  due  proof  made  thereof  by  voluntary  confession  of 
the  party  or  by  oath  of  one  or  more  witness  or  witnesses,  to  give  judgment 
for  the  penalty,  and  to  award  and  issue  out  his  warrant  for  the  levying  of  any 
penalty  so  adjudged,  together  with  the  costs  and  expenses  of  such  proceedings 
and  also  the  costs  and  expenses  of  such  warrant  and  of  levying  the  same  on 
the  goods  of  the  offender,  and  to  cause  sale  to  be  made  of  such  goods  in  case  - 
they  shall  not  be  redeemed  within  five  days,  rendering  to  the  party  the  over- 
plus, if  any ;  and  where  goods  of  such  offender  cannot  be  found  sufficient  to 
answer  the  penalty  and  all  such  costs  and  expenses,  it  shall  be  lawful  for  such 
justice  and  he  is  hereby  required  to  commit  such  offender  to  the  common 
gaol  or  house  of  correction,  there  to  remain  for  such  term  or  period  of  time 
as  is  by  this  Act  fixed  or  provided  as  the  term  of  imprisonment  for  the  par- 
ticular offence  of  which  such  offender  shall  have  been  convicted ;  and  in  any 
case  where  no  such  term  of  imprisonment  is  or  shall  be  so  fixed  or  provided 
as  aforesaid,  then  such  justice  is  hereby  required  to  commit  such  offender  to 
the  common  gaol  or  house  of  correction,  there  to  remain  for  any  time  not  less 
than  three  calendar  months  and  not  exceeding  six  calendar  months  if  the  full 
penalty  imposed  by  this  Act  for  the  offence  of  which  such  offender  shall  have 
been  convicted  shall  amount  to  the  sum  of  twenty  pounds,  and  for  any  time 
not  less  than  one  calendar  month  and  not  exceeding  three  calendar  months 
if  such  penalty  shall  not  amount  to  twenty  pounds,  unless  such  penalty  and 
all  such  costs  and  expenses  shall  be  sooner  paid  and  satisfied ;  and  if  the 
person  convicted  shall  find  himself  aggrieved  by  the  judgment  of  any  such 
justice,  it  shall  be  lawful  for  such  person  to  appeal  against  the  same  to  the 
justices  of  the  peace  at  the  general  or  quarter  sessions  of  the  peace  for  the 
county  or  place,  within  which  the  offence  shall  be  committed,  which  shall  be 
held  next  after  the  expiration  of  ten  days  from  the  day  on  which  such  con- 
viction shall  have  been  made,  of  which  appeal  notice  in  writing  shall  be  given 
to  the  prosecutor  or  informer  seven  clear  days  previous  to  the  first  day  of 
such  sessions;  and  such  justices  at  such  sessions  are  hereby  authorized  to 
examine  witnesses  upon  oath,  and  finally  to  hear  and  determine  such  appeal ; 
and  in  case  the  judgment  of  any  such  justice  shall  be  affirmed,  it  shall  be 
lawful  for  the  justices  at  such  sessions  to  award  and  order  the  person  appealing 
to  pay  such  costs  occasioned  by  such  appeal  as  to  them  shall  seem  meet : 
Provided  always,  that  no  person  convicted  before  any  such  justice  shall  be 
entitled  or  permitted  to  appeal  against  such  conviction  in  manner  aforesaid, 
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unless  within  five  days  next  after  such  conviction  made  he  shall  enter  into  a 

recognizance,  with  two  sufficient  sureties,  before  such  justice,  to  enter  and 

prosecute  such  appeal,  and  to  pay  the  amount  of  the  penalty  and  costs  in 

which  he  shall  have  been  convicted,  and  also  to  pay  such  further  costs  as 

shall  be  awarded  in  case  such  conviction  shall  be  affirmed  on  the  hearing  of 

such  appeal :  Provided  also,  that  no  such  proceedings  so  to  be  had  or  taken  proceedings 

shall  be  quashed  or  vacated  for  want  of  form,  or  shall  be  removed  by  certiorari,  not  *° 

.         ,         .  ,  .  quashed  for 

suspension,  advocation,  or  reduction,  or  by  any  other  writ  or  process,  into  want  of  form, 
any  superior  or  other  court  of  jurisdiction  ;  any  law  or  usage  to  the  contrary  &c* 
notwithstanding. 

CIV.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  lawful  for  By  whom 
any  person,  other  than  the  solicitor  of  stamps,  or  some  other  officer  of  his  ^reco^ere? 
Majesty's  stamp  duties  in  England  or  Scotland  respectively,  to  inform  or  ^^lrea^tice 
prosecute  before  any  justice  of  the  peace  for  the  recovery  of  any  penalty  °  * peac*' 
imposed  by  or  incurred  under  this  Act,  except  in  the  cases  next  herein-after 
mentioned  ;  (that  is  to  say,)  any  penalty  imposed  or  incurred  with  relation  to 
horses  let  for  hire  or  the  duties  thereon,  and  any  penalty  incurred  by  the 
driver  of  any  stage  carriage  by  reason  of  the  carrying  of  a  greater  number  of 
passengers  in,  upon,  or  about  such  stage  carnage,  than  is  or  shall  be  allowed 
by  this  Act  or  by  the  licence  relating  to  such  stage  carriage,  and  any  penalty 
imposed  or  incurred  by  reason  of  the  carrying  of  any  outside  passenger  or  any 
luggage  on  the  roof  or  top  of  any  stage  carriage  contrary  in  any  manner  to 
the  directions  of  this  Act,  or  by  reason  of  any  person  sitting  or  being  carried 
on  any  luggage,  or  upon  that  part  of  the  roof  of  any  stage  carriage  allotted  for 
luggage,  or  by  reason  of  more  than  one  person  besides  the  driver  sitting  or 
being  carried  upon  the  box  of  any  stage  carnage,  or  of  refusing  to  permit  or 
allow  any  stage  carriage  or  luggage  to  be  measured  or  the  passengers  to  be 
counted,  or  refusing  or  neglecting  to  stop  such  carriage  at  any  toll  gate  for 
that  purpose,  or  by  reason  of  any  other  offence  which  may  subject  to  any 
penalty  the  driver  or  conductor  or  guard  of  any  stage  carriage,  or  any  person 
employed  to  hold  the  horses,  or  having  the  care  of  or  being  employed  in  or 
about  any  stage  carriage,  or  any  toll-gate  keeper,  toll  collector,  constable,  or 
peace  officer,  or  by  reason  of  any  person  summoned  as  a  witness  neglecting  or 
refusing  to  attend  or  give  evidence;  and  if  any  person,  other  than  such 
solicitor  or  officer  as  aforesaid,  shall  commence  or  prosecute  any  information 
or  complaint  before  any  justice  of  the  peace  for  the  recovery  of  any  penalty 
imposed  by  or  incurred  under  this  Act,  except  in  the  several  cases  herein- 
before mentioned  and  allowed  in  that  behalf,  such  information  or  complaint, 
and  every  proceeding  thereupon  had,  shall  be  null  and  void  to  all  intents  and 
purposes :  Provided  always,  that  nothing  herein  contained  shall  extend  to 
permit  or  allow  any  person,  other  than  the  solicitor  or  some  other  officer  of 
stamp  duties,  to  inform  or  prosecute  for  the  recovery  of  any  penalty  imposed 
by  or  incurred  under  this  Act  by  reason  of  the  driver  of  any  carriage  or  other 
person  plying  for  passengers  to  be  conveyed  for  hire  by  any  carriage  not  * 
having  the  proper  numbered  plates  fixed  thereon,  unless  the  offender  shall  be 
apprehended  and  taken  before  a  justice  of  the  peace  as  authorized  by  this 
Act. 

CV.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  justice  of  the  peace  Justices  may 
before  whom  any  person  shall  be  convicted  of  any  offence  against  any  of  the  jj^*  p€nal" 


Digitized  by 


Google 


320 


2  &  3  William  IV.  c.  120. 


A.D.  1831-2. 


provisions  of  this  Act  to  mitigate  as  he  shall  see  fit  any  penalty  by  this  Act 
imposed  in  cases  where  such  justice  shall  see  cause  so  to  do  ;  provided  that  all 
reasonable  costs  and  charges  expended  or  incurred  in  prosecuting  for  such 
offence  shall  be  always  allowed  over  and  above  the  sum  to  which  such  penalty 
shall  be  mitigated,  and  so  as  such  mitigation  do  not  reduce  the  penalty  to  less 
than  one  fourth  of  the  penalty  incurred,  exclusive  of  such  costs  and  charges ; 
anything  herein  contained  to  the  contrary  notwithstanding. 
Application  of  CVI.  And  be  it  enacted,  that  all  pecuniary  penalties  imposed  by  or  incurred 
penalties.  under  this  Act  which  shall  be  sued  or  prosecuted  for  and  recovered  by  or  in 
the  name  of  any  person  other  than  his  Majesty's  attorney  general  in  England, 
or  his  Majesty's  advocate  for  Scotland,  of  the  solicitor  of  stamps  or  any  other 
officer  of  stamp  duties  in  England  or  Scotland  respectively,  shall  respectively 
be  distributed  and  divided  in  manner  following  ;  (that  is  to  say,)  one  moiety 
thereof  to  his  Majesty,  and  the  other  moiety  thereof,  with  full  costs  of  suit,  to 
the  person  who  shall  inform  and  sue  or  prosecute  for  the  same  within  fourteen 
days  after  the  offence  shall  have  been  committed ;  and  all  such  pecuniary 
penalties  as  aforesaid  which  shall  be  sued  or  prosecuted  for  and  recovered  by 
or  in  the  name  of  his  Majesty's  said  attorney  general  in  England  or  advocate 
in  Scotland,  or  by  or  in  the  name  of  such  solicitor  or  officer  as  aforesaid,  or  for 
the  recovery  of  which  any  information  or  complaint  shall  be  made  or  any 
action  or  suit  shall  be  commenced  after  the  expiration  of  the  time  aforesaid, 
shall  go  and  be  applied  to  the  use  of  his  Majesty  :  Provided  always,  that  it 
shall  be  lawful  for  the  commissioners  of  stamps,  at  their  discretion,  to  give  all 
or  any  part  of  such  penalties  or  shares  of  penalties  belonging  to  his  Majesty  as 
rewards  to  any  person  or  persons  who  shall  have  detected  such  offences  or 
given  information  which  may  have  led  to  the  discovery  thereof  or  to  the 
conviction  of  the  offenders. 
Ju»ficet  shall  CVTI.  And  be  it  enacted,  that  every  justice  of  the  peace  before  whom  any 
receive  the      person  shall  be  convicted  of  any  offence  against  this  Act  shall  take  and  receive 

crown  s  share  _ 

of  penalties,     the  penalty  or  share  of  the  penalty  belonging  to  his  Majesty  levied  or  paid 
nmaStoe      unQ,er  or  by  virtue  of  such  conviction  ;  and  every  such  justice  shall  pay  or 
clerk  of  the      cause  to  be  paid  all  such  sums  of  money  which  he  shall  so  take  or  receive  as 
raritted tothe  afore8ai°,>  a*       nex*  general  or  quarter  sessions  of  the  peace  after  he  shall 
stamp  office.     have  so  taken  or  received  the  same,  into  the  hands  of  the  clerk  of  the  peace  or 
other  such  officer  of  the  county  or  place  within  which  such  conviction  shall 
have  been  made,  who  shall  within  ten  days  after  his  receipt  thereof,  and 
without  fee  or  reward,  pay  or  remit  the  same  for  the  use  of  his  Majesty  to  the 
solicitor  of  stamps  at  the  stamp  office  in  Westminster  or  Edinburgh,  as  the 
conviction  shall  happen  to  be  in  England  or  Scotland  respectively,  anything 
a'rchSuk8©? d  *n       other  Act  contained  to  the  contrary  notwithstanding ;  and  every  such 
each  conviction  justice  shall,  within  one  week  after  every  such  payment  made  by  him  to  any 
JJjJj 8tamp     clerk  of  the  peace  or  other  such  officer,  transmit  to  such  solicitor  as  aforesaid  a 
schedule  containing  the  name  of  the  person  so  convicted,  the  nature  of  the 
•        offence,  and  the  amount  of.  the  penalty  of  and  in  which  he  shall  have  been 
convicted,  the  date  of  such  conviction,  and  the  sum  of  money  which  shall  have 
been  paid  under  or  by  virtue  thereof,  together  with  the  name  of  the  clerk  of 
Penalty  on  the  the  peace  or  other  such  officer  to  whom  he  shall  have  paid  the  same ;  and  if 
offtTpeace6*  any  sucn  jl,8^ce  sna^  neglect  or  omit  to  pay  or  cause  to  be  paid  to  such  clerk 
for  neglecting  of  the  peace  or  other  officer  as  aforesaid,  at  the  time  and  in  the  manner  herein- 
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before  directed,  any  such  penalty  or  share  of  penalty  received  by  such  justice  to  pay  over  the 

as  aforesaid,  or  upon  payment  thereof  shall  neglect  or  omit  to  transmit  to  the  cetodT&cT 

proper  solicitor  of  stamps  such  schedule  as  aforesaid,  or  if  any  such  clerk  of  50/- 

the  peace  or  other  officer  shall  neglect  or  omit  to  pay  or  remit  any  such  penalty 

or  share  of  penalty  to  such  solicitor  of  stamps  as  aforesaid,  within  the  time 

and  in  manner  herein-before  limited  and  directed  in  that  behalf,  every  person 

so  offending  shall  forfeit  fifty  pounds. 

CVIII.  And  be  it  enacted,  that  if  any  proprietor  of  any  stage  carriage,  or  Justices  may 
the  driver  or  guard  of  any  stage  carriage,  shall  be  summoned  before  any  justice  an(i  compen- 
of  the  peace  to  answer  any  information  or  complaint  exhibited  or  made  8ation^1^en" 
against  him  by  any  person  other  than  an  officer  of  stamp  duties  touching  or  informations  or 
concerning  any  offence  committed  or  alleged  to  have  been  committed  by  such 
proprietor,  driver,  or  guard  respectively  against  the  provisions  of  this  Act,  and  dismissed  in 
such  information  or  complaint  shall  afterwards  be  withdrawn  or  quashed  or  certam  caBe8- 
dismissed,  or  if  the  defendant  shall  be  acquitted  of  the  offence  charged  against 
him,  it  shall  be  lawful  for  such  justice  to  order  and  award  that  the  informer  or 
person  exhibiting  or  making  such  information  or  complaiDt  shall  pay  to  the 
defendant  such  costs  of  making  or  preparing  for  his  defence,  and  also  such 
compensation  for  his  loss  of  time  and  for  the  time  of  his  witnesses  (if  any)  in 
attending  such  justice  touching  or  concerning  such  information  or  complaint, 
as  to  such  justice  shall  seem  reasonable  ;  and  in  default  of  immediate  payment  Payment  may 
of  the  sum  so  awarded  it  shall  be  lawful  for  such  justice  to  cause  the  same  to  dUt^^dhn- 
be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  ordered  prisonment. 
to  pay  the  same,  together  with  the  costs  of  Ruch  distress  and  sale  ;  and  if  goods 
and  chattels  of  such  person  sufficient  to  answer  the  sum  so  awarded,  with 
such  costs  as  aforesaid,  cannot  be  found,  it  shall  be  lawful  for  such  justice  to 
commit  such  person  to  the  common  gaol  or  house  of  correction  for  any  time 
not  exceeding  one  calendar  month,  unless  the  sum  so  awarded,  together  with 
all  costs  and  expenses,  shall  be  sooner  paid  and  satisfied. 

CIX.  And  be  it  enacted,  that  any  summons  issued  by  any  justice  of  the  Service  of  tbe 
peace  requiring  any  defendant  or  any  witness  or  other  person  to  appear  before  {^{J^  ^4 
such  justice  or  any  other  justice,  with  reference  to  any  information,  complaint,  other  notices, 
or  other  proceeding  for  the  recovery  of  any  duty  or  penalty  under  this  Act, 
shall  be  deemed  to  be  well  and  sufficiently  served  in  case  either  the  summons 
or  a  copy  thereof  be  served  personally  upon  any  such  person  as  aforesaid,  or  be 
left  at  his  usual  or  last  place  of  residence,  or,  in  case  such  person  be  a  pro- 
prietor, driver,  conductor,  or  guard  of  any  stage  carriage,  be  left  with  the  book- 
keeper or  person  for  the  time  being  acting  as  bookkeeper  for  such  stage 
carriage  in  any  town  or  place  from,  into,  or  through  which  such  carriage  shall 
go  or  be  driven  nearest  to  the  place  where  any  such  offence  shall  be  committed  ; 
and  any  notice  by  this  Act  required  to  be  given  to  the  proprietor  of  any  stage 
carriage  or  to  any  other  person  shall  be  deemed  to  be  well  and  sufficiently 
served  in  case  either  such  notice  or  a  copy  thereof  be  served  personally  upon 
such  proprietor  or  other  person,  or  be  left  at  his  usual  or  last  place  of  residence, 
(or  in  the  case  of  such  proprietor)  be  left  with  any  bookkeeper  or  person  acting 
as  bookkeeper  at  any  office  belonging  to  such  proprietor. 

CX.  And  be  it  enacted,  that  if  any  constable  or  other  peace  officer  shall  Penalty  on 
refuse  or  neglect  to  serve  or  execute  any  summons,  warrant,  or  order  granted  reftutogto 
issued,  or  made  by  any  justice  of  the  peace,  or  by  any  two  of  the  commissioners  8en'e  a  Bun|- 

mons,  warraut, 
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Penalty  on 
witnesses 
neglecting  to 
attend  or  re- 
fusing to  give 
evidence,  10/.; 


of  stamps,  pursuant  to  any  of  the  provisions  of  this  Act,  every  such  constable 
or  peace  officer  so  offending  shall  forfeit  ten  pounds. 

OXI.  And  be  it  enacted,  that  if  any  person  who  shall  be  summoned  as  a 
witness  to  give  evidence  before  any  justice  of  the  peace  or  before  any  justices 
at  sessions  touching  the  matters  alleged  in  or  relating  to  any  information, 
complaint,  appeal,  or  other  proceeding  depending  before  ,  such  justice  or  justices 
for  the  recovery  of  any  duty  or  penalty  incurred  under  this  Act,  shall  neglect 
or  refuse  to  appear  before  such  justice  or  justices,  at  the  time  and  place  to  be 
for  that  purpose  appointed,  without  a  reasonable  excuse  for  such  neglect  or 
refusal,  to  be  allowed  by  such  justice  or  justices,  or  if  any  person  so  summoned 
shall  appear,  but  shall  refuse  to  be  examined  and  give  evidence  before  such 
justice  or  justices  touching  the  matters  aforesaid,  every  such  person  so  offending 
shall  forfeit  ten  pounds. 


Proceedings 
to  be  drawn 
up  according 
to  the  forms  in 
schedule  (B.) 


Carriages, 
horses,  har- 
ness, &c. 
chargeable 
with  the  duties 
and  penalties 
incurred. 


Persons  selling 
or  disposing  of 
such  carriages, 
&c.  after  no- 
tice of  such 
charge,  to  be 
liable  to  extent 
of  the  value 
thereof. 


CXIII.  And  be  it  enacted,  that  every  complaint,  information,  summons, 
conviction,  warrant  of  distress,  or  commitment,  or  other  such  proceeding,  which 
shall  be  had  or  taken  for  the  recovery  of  any  duty  or  penalty  under  the  pro- 
visions of  this  Act,  may  be  drawn  or  made  out  according  to  the  several  forms 
contained  in  the  Schedule  (B.)  hereunto  annexed,  or  to  the  effect  thereof, 
mutatis  mutandis,  as  the  case  shall  require  ;  and  every  such  complaint,' infor- 
mation, summons,  conviction,  warrant,  or  other  such  proceeding,  which  shall  be 
so  drawn  or  made  out,  shall  be  good  and  effectual  to  all  intents  and  purposes 
whatsoever,  without  stating  the  case  or  the  facts  or  evidence  in  any  more 
particular  manner  than  is  required  in  and  by  such  forms  respectively. 

GXIV.  And  be  it  enacted,  that  all  the  carriages,  horses,  and  harness,  and 
other  articles  and  things  kept,  used,  or  employed  by  any  person  whether 
licensed  under  the  authority  of  this  Act  or  not,  for  the  purpose  of  conveying 
passengers  for  hire,  or  for  the  purpose  of  being  let  for  hire,  as  aforesaid,  shall 
be  subject  and  liable  to  and  chargeable  with  all  the  duties  in  arrear  and  owing 
or  which  shall  become  due  and  payable  from  time  to  time  from  or  by  such 
person  for  or  in  respect  of  any  stage  carriage  kept,  used,  or  employed  by  such 
person,  or  for  or  in  respect  of  any  horse  let  for  hire  by  any  such  person,  and 
to  and  with  all  penalties  which  may  be  imposed  upon  or  incurred  by  such 
person  under  this  Act,  and  also  to  and  with  the  costs  and  expenses  of  all  pro- 
ceedings which  shall  or  may  be  had  or  taken  for  the  recovery  of  such  duties 
and  penalties  respectively ;  and  all  such  carriages,  horses,  harness,  and  other 
articles  and  things  shall,  for  the  purpose  of  satisfying  such  duties,  penalties, 
costs,  and  expenses,  or  any  part  thereof  respectively,  be  deemed  to  be  the 
goods  and  chattels  of  such  person,  and  shall  be  distrained  or  otherwise  seized 
or  taken  accbrdingly,  in  or  into  whose  custody  or  possession  soever  the  same 
shall  or  may  be  or  come,  and  by  or  under  what  right  or  title  soever  the  same 
shall  or  may  be  held  or  claimed  ;  and  in  case  any  person  in  or  into  whose 
custody  or  possession  any  such  carriages,  horses,  harness,  or  other  articles  shall 
be  or  come  by  or  under  any  means  or  title  whatsoever,  shall  convert  the  same 
to  his  own  use,  or  shall  sell  or  dispose  thereof  for  the  use  or  benefit  of  any 
other  person,  after  notice  given  by  the  commissioners  of  stamps  or  their  solici- 
tor, or  by  any  person  authorized  to  collect  or  receive  the  duties  by  this  Act 
granted,  or  any  of  them,  that  such  carriages,  horses,  harness,  and  other  articles 
are  subject  and  liable  to  or  chargeable  with  any  of  the  duties,  penalties,  costs, 
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and  expenses  aforesaid,  every  person  so  converting  or  selling  or  disposing  of 
such  carriages,  horses,  harness,  or  other  articles,  shall  be  accountable  to  his 
Majesty,  to  the  extent  of  the  value  of  such  carriages,  horses,  harness,  or  other 
articles,  for  the  amount  of  the  duties,  penalties,  costs,  and  expenses,  to  or 
with  which  such  carriages,  horses,  harness,  and  other  articles  shall  be  subject, 
liable,  or  chargeable,  and  the  same  may  be  sued  for  and  recovered  under  and 
by  virtue  of  this  Act  as  a  debt  due  to  his  Majesty  accordingly. 

CXV.  And  be  it  enacted,  that  in  all  cases  where  any  goods  or  chattels  Jn*^j^ 
distrained  or  otherwise  seized  or  taken  under  any  of  the  provisions  of  this  Act  trained  under 
are  directed  to  be  sold,  the  same  shall  be  sold  by  public  auction,  and  notice  of  jjj^j* Bba11 
the  time  and  place  of  such  sale  shall  be  given  to  the  owner  of  such  goods  or 
chattels,  or  left  at  his  last  known  place  of  abode,  three  days  at  least  prior  to 
such  sale :  Provided  always,  that  if  the  owner  of  any  such  goods  or  chattels 
shall  give  his  consent-  in  writing  to  the  sale  thereof  at  an  earlier  period  than  is 
by  this  Act  or  shall  be  by  any  such  notice  appointed  for  such  sale,  or  in  any 
other  manner  than  is  by  this  Act  directed,  it  shall  be  lawful  to  sell  such  goods 
or  chattels  according  to  such  consent ;  provided  also,  that  if  the  owner  of  such 
goods  or  chattels  shall  at  any  time  before  the  sale  thereof  pay  or  tender  to  the 
person  who  by  any  warrant  or  other  process  shall  be  directed  or  authorized  to 
cause  such  goods  or  chattels  to  be  sold  the  sum  which  he  shall  by  such  warrant 
or  process  be  directed  to  levy  or  raise  by  sale  of  such  goods  or  chattels,  together 
with  all  reasonable  costs  and  expenses  incurred,  no  sale  of  such  goods  or  chattels 
shall  be  made.  ' 

CXVI.  And  be  it  enacted,  that  all  actions  and  prosecutions  which  shall  be  Limitation 
brought  or  commenced  against  any  person  for  anything  done  in  pursuance  or  of  actlon8- 
under  the  authority  of  this  Act  shall  be  commenced  and  prosecuted  within 
three  calendar  months  next  after  the  fact  committed,  and  not  afterwards,  and  Venue, 
shall  be  brought  and  tried  in  the  county  or  place  where  the  cause  of  action 
shall  arise,  and  not  elsewhere ;  and  notice  in  writing  of  such  action  and  of  Notice  of 
the  cause  thereof  shall  be  given  to  the  defendant  one  calendar  month  at  least  ftCtlon" 
before  the  commencement  of  the  action  ;  and  the  defendant  in  such  action  may  General  issue, 
plead  the  general  issue,  and  give  this  Act  and  any  other  matter  or  thing  in 
evidence  at  any  trial  to  be  had  thereupon ;  and  if  the  cause  of  action  shall 
appear  to  arise  from  any  matter  or  thing  done  in  pursuance  and  by  the  autho- 
rity of  this  Act,  or  if  any  such  action  shall  be  brought  after  the  expiration  of 
sucb  three  calendar  months,  or  shall  be  brought  in  any  other  county  or  place 
than  as  aforesaid,  or  if  notice  of  such  action  shall  not  have  been  given  in 
manner  aforesaid,  or  if  tender  of  sufficient  amends  shall  have  been  made  Tender  of 
before  such  action  commenced,  or  if  a  sufficient  sum  of  money  shall  have  been  Rmend'- 
paid  into  court  after  such  action  commenced  by  or  on  behalf  of  the  defen- 
dant, the  jury  shall  find  a  verdict  for  the  defendant ;  and  if  a  verdict  shall 
pass  for  the  defendant,  or  if  the  plaintiff  shall  become  nonsuit,  or  shall  dis- 
continue any  such  action,  or  if  on  demurrer  or  otherwise  judgment  shall  be 
given  against  the  plaintiff,  the  defendant  snail  recover  his  full  costs  of  suit  as  Costs, 
between  attorney  and  client,  and  shall  have  the  like  remedy  for  the  same  as 
any  defendant  may  have  for  costs  of  suit  in  other  cases  at  law ;  and  although 
a  verdict  shall  be  given  for  the  plaintiff  in  any  such  action,  such  plaintiff  shall 
not  have  costs  against  the  defendant  unless  the  judge  before  whom  the  trial 
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Construction 
of  the  terms 
used  in  this 
Act. 


"His  Majesty.' 


"  Officer  of 
stamp  duties." 

"  Proprietor." 


"  Licensed 
postmaster." 


"  Horse." 
«  Horses." 

«  Toll  gate." 


"  Toll-gate 
keeper." 


«  Driver." 
"Luggage." 


shall  be  had  shall  at  the  time  of  such  trial  certify  in  writing  bis  approbation 
of  the  action,  and  of  the  verdict  obtained  thereupon 

CXVII.  And  in  order  to  avoid  the  frequent  use  of  divers  terms  and  expres- 
sions in  this  Act,  and  to  prevent  any  misconstruction  of  the  terms  and  expres- 
sions used  therein,  be  it  enacted,  that  wherever  in  this  Act,  with  reference  to 
any  person,  matter,  or  thing,  any  word  or  words  is  or  are  used  importing  the 
singular  number  or  the  masculine  gender  only,  yet  such  word  or  words  shall 
be  understood  to  include  several  persons  as  well  as  one  person,  females  as  well 
as  males,  bodies  politic  or  corporate  as  well  as  individuals,  and  several  matters 
or  things  as  well  as  one  matter  or  thing,  unless  it  be  otherwise  specially  pro- 
vided, or  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction  ;  and  that  wherever  the  terms  and  expressions  following  occur  in 
this  Act  they  shall  be  construed  respectively  in  the  manner  herein-after  directed ; 
(that  is  to  say,)  that  the  term  and  expression  "  his  Majesty  "  shall  be  construed 
to  mean  and  include  his  Majesty,  his  heirs  and  successors ;  that  the  term 
"  officer  of  stamp  duties  "  shall  be  construed  to  mean  any  officer  deputed  or 
appointed  by  the  commissioners  of  stamps,  whatever  may  be  his  particular 
office  or  employment ;  that  the  term  "  proprietor,"  used  with  reference  to  any 
stage  carriage,  shall  be  construed  to  mean  and  include  any  and  every  person 
who  shall  keep,  use,  or  employ  such  stage  carriage,  or  who  shall  be  concerned 
in  the  keeping,  using,  or  employing  thereof ;  that  the  term  "  licensed  post- 
master" shall  be  construed  to  mean  and  include  aay  and  every  person,  male 
or  female,  licensed  to  let  horses  for  hire  under  the  authority  of  this  Act ;  that 
the  term  "  horse  "  or  "  horses "  shall  respectively  be  construed  to  mean  and 
include  any  mare  or  gelding  or  mares  or  geldings,  as  well  as  any  horse  or 
horses ;  that  the  term  "  toll  gate  "  shall  be  construed  to  mean  any  gate  or  bar 
at  which  any  toll  is  payable  or  any  ticket  is  receivable  for  any  horse  or 
carriage ;  that  the  term  "  toll-gate  keeper  "  shall  be  construed  to  mean  and 
include  the  keeper  of  any  such  gate  or  bar  as  aforesaid,  or  the  collector  of  tolls 
thereat,  or  any  person  acting  as  such  keeper  or  collector  respectively ;  that  the 
term  "  driver,"  used  with  reference  to  any  stage  carriage,  shall  be  construed  to 
mean  the  coachman,  driver,  or  director  thereof ;  and  that  the  term  "  luggage  " 
shall  be  construed  to  mean  any  trunk,  box,  bale,  parcel,  package,  corn,  or  other 
article,  whether  such  trunk,  box,  bale,  parcel,  package,  corn,  or  other  article 
shall  or  shall  not  belong  to  any  passenger  conveyed  by  any  such  stage  carriage. 


SCHEDULES  to  which  this  Act  refers. 


Schedule  (B.)  containing  the  Forms  of  Proceedings  for  the  Recovery  of 
Duties  and  Penalties  under  this  Act. 
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No.  6. 

Form  of  an  Information  for  the  Recovery  of  a  Penalty  under  this  Act. 
County  [or  as~|  BE  it  remembered,  that  on  the  day  of 

the  case  may  be]  I    m  fche  year  of  Qur  Lord  ftf.      "  jn  the 

to  wh.      J  of  A.B.  of,  &c.  [or  AB.,  an  officer  of 

stamp  duties,  or  a  collector  or  farmer  of  the  duty  on  horses  let  for  hire,  as  the 
-  case  may  be,]  cometh  before  me  CD.  esquire,  one  of  his  Majesty's  justices  of 
the  peace  for  the  said  and  informeth  me,  the  said  justice,  that  E.O. 

of  heretofore,  to  wit,  on  the  day  of  in  the 

year  of  our  Lord  at  in  the  said  did  [here 

state  the  offence],  contrary  to  the  form  of  the  statute  in  such  case  made  and 
provided,  whereby  the  said  E.O.  hath  forfeited  for  his  said  offence  the  sum 
of 

Taken  and  received  by  me  the  day~\ 
and  year  first  above  written.  J 


County  [or  as 
the  ease  may  be] 
of 

to  wit. 


No.  7. 

Form  of  a  Summons  on  the  foregoing  Information. 
To  E.O.  of,  &c. 

WHEREAS  an  information  hath  been  exhibited  before  me 
CD.  esquire,  one  of  her  Majesty's  justices  of  the  peace  for 
the  of  charging  that  you,  the  above- 

named  E.O.,  on  the  day  of  at  did  [here  state 

the  substance  of  the  charge]  whereby  you  have  forfeited  the  sum  of  : 
These  are  therefore  to  require  you  personally  to  be  and  appear  before  me  the 
said  justice,  or  before  such  other  of  his  Majesty's  justices  of  the  peace  for  the 
said  as  shall  be  then  present,  at  on  the  day 

of  at  the  hour  of  in  the  noon  of  the  same  day, 

then  and  there  to  answer  the  same  information  and  to  make  your  defence 
thereto  ;  and  if  you  fail  to  appear  accordingly  such  proceedings  will  be  taken 
as  if  you  had  personally  appeared  and  had  not  made  any  defence  to  the  said 
charge. 

Given  under  my  hand  and  seal  this  day  of 


No.  8. 

Form  of  a  Conviction  on  the  foregoing  Information. 

County  [or  asi  BE  it  remembered,  that  on  the  day  of 

the  case  may  be]  I  at  CD.  of,  &c.  was  duly  convicted  before  me 

to  wit.      J  one  of  his  Majesty's  justices  of  the  peace  for 

in  pursuance  of  an  Act  passed  in  the  third  year  of  the  reign  of 
his  present  Majesty  King  William  the  Fourth,  intituled  "  An  Act,"  &c.  [title 
of  this  Act],  for  that  the  said  CD.  on  the  day  of  did 

[here  state  the  offence  as  the  case  may  happen  to  be],  contrary  to  the  form  of 
the  statute  in  that  case  made  and  provided  ;  for  which  offence  I  do  adjudge 
that  the  said  CD.  hath  forfeited  the  sum  of  and  [if  the  justice 

mitigate  the  penalty]  which  sum  of  I  do  hereby  mitigate  to  the 
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sum  of  over  and  above  the  sum  of  for  the  costs  and 

charges  of  E.F.  the  informer  in  prosecuting  this  conviction. 
Given  under  my  hand  and  seal  the  day  of 


No.  9. 

Form  of  a  Warrant  of  Distress  founded  on  the  foregoing  Conviction. 

To  the  constable  of  in  the  of 

Comity  [or  art  WHEREAS  E.O.  of,  &c.  has  been  duly  convicted  of  a  certain 
the  case  may  be]  I  0ffence>  for  that  ^  0ffence,  as  in  the  conviction], 

to  wit.      J  whereby  he  hath  forfeited  the  sum  of  [and,  in  case 

of  mitigation,  which  hath  been  mitigated  to  the  sum  of  ],  over  and 

above  the  reasonable  costs  and  charges  of  the  informer,  allowed  and  assessed 
at  the  sum  of  :  Therefore  I  command  you  to  levy  the  said  sum 

of  and  also  the  said  sum  of  for  the  costs  and  charges 

aforesaid,  making  together  the  sum  of  by  distraining  the  goods 

and  chattels  of  the  said  E.O.,  and  by  seizing  and  taking  all  or  any  of  the  car- 
riages, horses,  harness,  and  other  things  made  subject  aud  liable  by  the  statute 
in  that  behalf  to  be  seized  and  taken,  to  satisfy  the  penalty,  costs,  and  charges 
aforesaid ;  and  if  within  the  space  of  five  days  next  after  such  distress  taken 
the  said  sum  of  together  with  the  reasonable  costs  and  charges 

of  taking  and  keeping  such  distress,  shall  not  be  paid,  then  I  order  and  direct 
that  you  shall  sell  and  dispose  of  the  said  goods  and  chattels  which  shall  be 
so  distrained,  seized,  and  taken  as  aforesaid,  and  shall  levy  and  raise  thereout 
the  said  sum  of  and  all  reasonable  costs  and  charges  of  taking 

and  keeping  and  selling  such  distress,  rendering  the  overplus,  if  any,  to  the 
owner  of  the  said  goods  and  chattels  ;  and  you  are  to  certify  to  me  what  you 
shall  have  done  by  virtue  of  this  my  warrant.  Given  under  my  hand  and 
seal  the  day  of 

(Signed) 

One  of  his  Majesty's  justices  of  the  peace  for 
the  said  of 


No.  10. 

Form  of  a  Warrant  of  Commitment  for  Want  of  a  sufficient  Distress, 
founded  on  the  foregoing  Conviction. 

To  the  constable  of  and  to  the  keeper  of  the  common  gaol 

[or  house  of  correction]  at  in  the  said 

County  [or  u"j  WHEREAS  E.O.  of,  &c.  has  been  duly  convicted  of  a  certain 
the  case  may  be]  I  offence,  for  that  [here  state  the  offence  as  in  the  conviction], 
to  wit      J  whereby  he  hath  forfeited  the  sum  of  [and,  in  case 

of  mitigation,  which  hath  been  mitigated  to  the  sum  of  ],  over  and 

above  the  reasonable  costs  and  charges  of  the  informer,  allowed  and  assessed 
at  the  sum  of  making  together  the  sum  of  :  And 

whereas  it  has  been  duly  made  to  appear  to  me  that  no  sufficient  distress  can. 
be  found  whereon  to  levy  the  said  sum  of  :  Therefore  I  command 

you  the  constable  of  to  apprehend  and  take  the  said  £.0.,  and 
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safely  to  convey  him  to  the  common  gaol  [or  house  of  correction]  at 
in  the  of  and  there  to  deliver  him  to  the  keeper  thereof, 

together  with  this  warrant :  And  I  do  hereby  command  you,  the  said  keeper, 
to  receive  into  yonr  custody  in  the  said  gaol  [or  house  of  correction]  him  the 
said  E.O.,  and  him  therein  safely  to  keep  for  the  space  of  unless 
the  said  sum  of  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  the  day  of 

(Signed) 

One  of  his  Majesty's  justices  of  the  peace  for 
the  said  of 


CHAPTER  CXXm. 

An  Act  for  abolishing  the  Punishment  of  Death  in  certain  Cases  of  Forgery.I'J 

[16th  August  1832.] 

TX7HEREAS  by  an  Act  passed  in  the  first  year  of  his  present  Majesty's 
f  "    reign,  intituled  "  An  Act  for  reducing  into  one  Act  all  such  forgeries  as  n  Geo.  4.  & 
"  shall  hereafter  be  punished  with  death,  and  for  otherwise  amending  the  1  WiU- 4*  °* 66, 
"  laws  relative  to  forgery,"  it  was  provided,  that  if  any  person  should  after 
the  commencement  of  that  Act  be  convicted  of  any  forgery  or  other  offence 
therein  named  or  described,  for  which  he  would  at  the  time  of  the  passing  of 
that  Act  have  been  liable  to  the  punishment  of  death,  he  should  not  suffer 
death  for  the  same,  unless  the  same  should  be  made  punishable  with  death  by 
that  Act :  And  whereas  by  the  law  and  practice  now  prevailing  in  Scotland 
and  in  Ireland  the  penalty  of  death  may  be  awarded,  in  certain  cases,  for 
forgery,  for  uttering  counterfeit  instruments,  and  for  false  personation :  And 
whereas  it  is  expedient  to  abolish  the  punishment  of  death  for  offences  of  that 
nature,  except  so  far  as  relates  to  wills  and  certain  powers  of  attorney,  as 
herein-after  mentioned:  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  where  any  person  shall  after  the  passing  of  this  Act  be  con-  par8ona  here_ 
victed  of  any  offence  whatsoever  for  which  the  said  Act  enjoins  or  authorizes  after  convicted 
the  infliction  of  the  punishment  of  death,  or  where  any  person  shall  after  the  &o?p^h*b!e 
passing  of  this  Act  be  convicted  in  Scotland  or  Ireland  of  any  offence  now  ^nffi^ff  f 
punishable  with  death,  which  offence  shall  consist  wholly  or  in  part  of  forging  death,  bat 
or  altering  any  writing,  instrument,  matter,  or  thing  whatsoever,  or  of  offering,  Bh^Jefo^^ 
uttering,  or  disposing  of  any  writing,  instrument,  matter,  or  thing  whatsoever,  *°      °r  e" 
knowing  the  same  to  be  forged  or  altered,  or  of  falsely  personating  another, 
then  and  in  each  of  the  cases  aforesaid  the  person  so  convicted  of  any  such 
offence  as  aforesaid,  or  of  procuring  or  aiding  or  assisting  in  the  commission 
thereof,  shall  not  suffer  death,  or  have  sentence  of  death  awarded  against  him, 
but  shall  be  transported  beyond  the  seas  for  the  term  of  such  offender's  life. 


p  So  much  of  this  Act  as  relates  to  the  punishment  of  persons  convicted  of  offences 
for  which  they  are  liable  under  this  Act  to  be  transported  for  life,  rep.,  7  Will.  4.  & 
1  Vict.  c.  84.  s.  2. 

The  whole  Act  is  rep.,  except  as  to  Scotland,  24  &  25  Vict.  c.  95.  s.  l.J 
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It  shall  not  be 
necessary  to 
set  forth  copy 
or  fac-simile 
of  forged  in- 
strument in 
indictment. 


III.  And  in  order  to  prevent  justice  from  being  defeated  by  clerical  or 
verbal  inaccuracies,  be  it  enacted,  that  in  all  informations  or  indictments  for 
forging  or  in  any  manner  uttering  any  instrument  or  writing,  it  shall  not  be 
necessary  to  set  forth  any  copy  or  fac-simile  thereof,  but  it  shall  be  sufficient 
to  describe  the  same  in  such  manner  as  would  sustain  an  indictment  for 
stealing  the  same ;  any  law  or  custom  to  the  contrary  notwithstanding. 


CHAPTER  CXXIV. 

An  Act  to  explain  certain  Provisions  in  Local  Acts  of  Parliament  relating  to 
Double  Toll  on  Turnpike  Roads.  [16th  August  1832.] 

TTTHEREAS  divers  local  Acts  now  in  force  for  making,  repairing,  and 
*  *    improving  turnpike  roads  in  that  part  of  Great  Britain  called  England, 
authorize  tolls  to  be  collected  and  taken  at  certain  toll  gates  and  turnpike  gates 
erected  upon  or  on  the  sides  of  such  turnpike  roads,  for  or  in  respect  of  wag- 
gons, carts,  and  carriages,  or  the  horse  or  horses  or  other  beast  or  beasts  drawing 
the  same,  passing  through  the  said  toll  gates  and  turnpike  gates :  And  whereas 
many  of  the  said  Acts  authorize  double  toll  to  be  taken  at  such  toll  gates  or 
turnpike  gates  at  particular  periods  of  the  year,  for  or  in  respect  of  waggons, 
carts,  or  carriages  laden  with  several  heavy  goods  and  articles  therein  respec- 
tively specified,  or  for  or  in  respect  of  the  horse  or  horses  or  other  beast  or 
beasts  drawing  the  same,  passing  through  the  said  gates  :  And  whereas  doubts 
have  arisen  as  to  the  construction  of  the  said  provisions  relative  to  double 
toll ;  and  in  many  cases  treble  tolls  have  been  demanded  and  taken  for  car- 
riages and  horses,  liable  in  the  first  instance  to  single  toll  only,  passing  through 
the  said  gates,  but  which  have  afterwards  repassed  on  the  same  day  laden 
with  such  articles  as  rendered  them  liable  to  double  toll,  in  which  case  double 
toll  has  been  demanded  and  paid  on  such  repassing :  Be  it  therefore  enacted 
and  declared  by  4he  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Waggons,       Parliament  assembled,  and  by  the  authority  of  the  same,  that  in  every  case  in 
haying  passed   which  by  virtue  or  under  the  authority  of  any  local  Act  now  or  hereafter  to 
through  a       De  made,  for  making,  repairing,  or  improving  any  turnpike  road  in  that  part 
uuTpaid  single  of  Great  Britain  called  England,  double  toll  as  aforesaid  shall  be  imposed  on 
rehirningaonn  an^  wa&&0D>  car^>  or  other  carriage,  or  any  horse  or  horses  or  other  beast  or 
the  same  day    beasts  drawing  the  same,  which  at  the  time  of  first  passing  through  any  turn- 
be  8ubject8to°    P^e  Sa*e  or       ga*e  8Da^  nave  been  liable  to  and  shall  have  paid  single  toll 
double  toll,      only,  shall,  on  repassing  through  the  same  turnpike  gate  or  toll  gate  on  the 
to^yoniyble   Bame  day*  bef°re  twelve  of  the  clock  at  night,  so  laden  as  to  be  subject  to 
one  more        double  toll,  be  liable  to  pay  one  other  single  toll  only  and  no  more,  making, 
single  toll.       together  with  the  toll  first  paid,  two  single  tolls  in  the  whole ;  any  thing  in 

any  local  Act  or  Acts  to  the  contrary  in  anywise  notwithstanding. 
Provision  II.  Provided  also,  and  be  it  further  enacted,  that  henceforth,  notwith- 

penahy  for      standing  any  provision  to  the  contrary,  any  waggon,  on  which  a  penalty  for 
overweight.      overweight  has  been  levied  shall,  on  receipt  of  a  ticket  to  that  effect,  be 
exempted  from  any  further  penalty  for  overweight  on  that  day  and  on  the 
same  trust,  provided  there  be  no  alteration  of  the  loading  of  such  waggon. 
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CHAPTER  CXXV. 

An  Act  for  enabling  His  Majesty  to  direct  the  Issue  of  Exchequer  Bills  to  a 
limited  Amount,  for  the  Purposes  and  in  the  Manner  therein  mentioned  ; 
and  for  giving  Relief  to  Trinidad,  British  Guiana,  and  St.  Lucie. 

[16th  August  1832.] 

Most  gracious  Majesty, 

""HEREAS  in  consideration  of  the  heavy  losses  which  have  been  sustained 


w 


in  the  islands  of  J amaica,  Barbadoes,  Saint  Vincents,  and  Saint  Lucie, 
in  consequence  of  the  late  insurrections  in  the  island  of  Jamaica,  and  of  hurri- 
canes in  the  other  islands,  it  is  expedient  that  your  Majesty  be  enabled  to 
direct  Exchequer  bills  to  the  amount  of  one  million  to  be  issued  to  commis- 
sioners, to  be  by  them  advanced,  under  certain  regulations  and  restrictions, 
for  the  assistance  and  accommodation  of  the  said  islands,  and  of  such  persons 
having  properties  therein  and  connected  therewith,  or  trading  thereto,  as  shall 
be  desirous  of  receiving  the  same,  on  due  security  being  given  for  the  repay- 
ment of  the  sums  so  advanced  within  a  time  to  be  limited  :  And  whereas  it 
is  also  expedient  to  grant  relief  in  certain  cases  to  his  Majesty's  colonies  of 

Trinidad,  British  Guiana,  and  Saint  Lucie :  May  it  therefore  please  your  Majesty 

that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and 

with  the  advice  and  consent  of  tho  lords  spiritual  and  temporal,  and  commons,  in  this 

present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall  be  lawful  His  Majesty 

for  the  Bang's  most  excellent  Majesty,  by  warrant  or  warrants  under  his  royal  sign  may  empower 

manual,  to  authorize  and  empower  the  commissioners  of  his  Majesty's  Treasury  now  or  the  Treasury 

for  the  time  being,  or  any  three  or  more  of  them,  or  the  lord  high  treasurer  for  the  ^'J^^lls 

time  being,  to  cause  or  direct  any  number  of  Exchequer  bills  to  be  made  out  for  the  f0^"ooo,ooo/. 

purposes  of  this  Act  at  his  Majesty's  Exchequer,  containing  different  sums  of  one  to  be 'made  out. 

hundred  pounds  and  fifty  pounds,  in  the  same  or  like  manner,  form,  and  order,  and 

according  to  the  same  or  like  rules  and  directions  (except  where  other  directions  for 

making  out  the  same  are  contained  and  particularly  expressed  in  this  Act),  as  in  and 

by  an  Act  passed  in  the  forty -eighth  year  of  the  reign  of  his  late  Majesty  King  George 

the  Third,  intituled  "  An  Act  for  regulating  the  issuing  and  paying  off  of  Exchequer 

"  bills,"  are  enacted  and  prescribed  ;  and  such  Exchequer  bills  shall  bear  an  interest 

not  exceeding  the  rate  of  two-pence  per  centum  per  diem.   JRep.,  Stat.  Law  Rev.  Act, 

1874.1 

»•####*»* 

V.  And  be  it  further  enacted,  that  Henry  Berens,  John  L.  Wodehouse,  Commissioners 
Thomas  Jones  Howell,  John  Labouchere,  and  James  Morris,  esquires,  shall  be  aPP°lnted- 
and  are  hereby  constituted  commissioners  for  advancing  and  lending  Ex- 
chequer bills,  under  the  provisions  of  this  Act,  upon  the  securities,  and  under 
the  terms  and  conditions,  and  subject  to  the  regulations  in  this  Act  mentioned : 
Provided  always,  that  in  case  of  the  death  or  refusal  or  incapacity  to  act  of  Appointment 
any  of  the  commissioners  for  the  execution  of  this  Act,  whereby  the  number  of  of  othfr. 

J  'j  commissioners 

such  commissioners  shall  be  reduced  below  five,  it  shall  and  may  be  lawful  for  incase  of 
the  commissioners  of  his  Majesty's  Treasury,  or  any  three  or  more  of  them,  or  Tacancy- 
the  lord  high  treasurer  for  the  time  being  in  Great  Britain,  to  appoint  some 
other  person  or  persons  to  be  commissioner  or  commissioners  to  act  in  the 
execution  of  this  Act,  so  that  the  number  of  the  said  commissioners  for  the 
time  being  may  always  amount  to  five. 

VL  And  be  it  further  enacted,  that  any  two  of  the  said  commissioners  Commissioners 
named  in  and  constituted  by  this  Act,  before  that  they  shall  enter  upon  the  foUowhigoath 
execution  of  this  Act,  shall  take  an  oath  before  the  chancellor  of  the  Exchequer 
or  the  master  of  the  rolls  for  the  time  being  in  Great  Britain,  which  oath  the 
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Commissioners 
may  meet,  and 
under  sanction 
of  the  Trea- 
sury, appoint 
officers,  allow 
salaries,  and 
administer 
oaths  to  them. 


Three  com- 
missioners may 
act. 


Appointment 
of  commis- 
sioners in  the 
different  West 
Indian  islands 
in  aid  of  com- 
missioners 
herein  ap- 
pointed. 


said  chancellor  and  master  of  the  rolls  are  and  is  hereby  respectively  autho- 
rized and  required  to  administer,  the  tenor  whereof  shall  be  as  followeth ; 
(that  is  to  say,) 

1  T  A.  B.  do  swear,  that  according  to  the  best  of  my  judgment  I  will  faith- 
'  fully  and  impartially  execute  the  several  powers  and  .trusts  vested  in  me 
'  by  an  Act,  intituled  "  An  Act  [here  set  forth  the  title  of  this  Act],"  according 
'  to  the  tenor  and  purport  of  the  said  Act.' 

And  every  other  of  such  commissioners  respectively  shall  likewise  take  the 
same  oath  before  such  two  commissioners,  who  are  hereby  authorized  and 
required  to  administer  the  said  oath  after  they  shall  themselves  have  taken 
the  same  as  aforesaid. 

VII.  And  be  it  further  enacted,  that  the  said  commissioners  may  meet  and 
sit  from  time  to  time  in  such  place  or  places  as  they  shall  find  most  convenient 
with  or  without  adjournment,  and,  with  the  consent  and  approbation  of  the 
commissioners  of  the  Treasury  for  the  time  being,  or  any  three  or  more  of  them, 
in  writing,  employ  a  secretary  and  clerks,  brokers,  messengers,  and  officers,  and 
allow  to  such  secretary,  clerks,  brokers,  messengers,  and  officers,  with  the  like 
consent  and  approbation,  reasonable  salaries ;  and  may  employ  a  solicitor,  and 
allow  to  such  solicitor  a  reasonable  salary  or  reward ;  and  shall  and  may  give 
and  administer  to  such  solicitor,  secretary,  clerks,  brokers,  and  officers  respec- 
tively an  oath  for  their  faithful  demeanor  in  all  things  relating  to  the  due 
performance  of  the  trusts  reposed  in  them  by  the  said  commissioners,  and 
in  all  other  things  touching  the  premises,  and  from  time  to  time,  at  their 
discretion,  dismiss  and  discharge  such  solicitor,  secretary,  clerks,  brokers, 
messengers,  and  other  officers,  and  appoint  others  in  their  place  ;  and  the  said 
solicitor,  secretary,  clerks,  brokers,  and  other  officers  are  hereby  required 
faithfully  to  execute  and  perform  the  said  trusts  in  them  severally  and  respec- 
tively reposed,  without  taking  any  thing  for  such  service  other  than  such 
salaries  or  rewards  as  the  said  commissioners,  with  such  approbation  as 
aforesaid,  shall  direct  or  appoint  in  manner  aforesaid. 

VIII.  And  be  it  further  enacted,  that  all  acts,  matters,  and  things,  which 
the  said  commissioners  for  the  execution  of  thi3  Act  are  by  this  Act  authorized 
to  do  or  execute,  may  be  done  and  executed  by  any  three  or  more  of  such 
commissioners. 

IX.  And  whereas  it  may  be  necessary  that  commissioners  should  be 
appointed  to  act  in  aid  of  and  under  the  directions  of  the  commissioners 
appointed  by  this  Act  in  the  said  islands :  Be  it  therefore  enacted,  that  the 
governors  and  lieutenant  governors  and  attorney  generals  of  the  said  islands 
respectively  shall,  with  any  two  resident  inhabitants  for  each  of  such  islands, 
to  be  nominated  by  the  governor,  or,  in  his  absence,  the  lieutenant  governor 
or  person  exercising  the  functions  of  governor  respectively,  be  commissioners 
for  the  island  to  which  they  respectively  belong,  to  act,  in  aid  of  the  commis- 
sioners under  this  Act,  in  all*  such  cases  and  in  relation  to  all  matters  and 
things  which  shall  be  referred  to  them  by  the  commissioners  named  in  this 
Act,  and  for  all  such  purposes  shall  have  and  use  and  exercise  all  the  powers 
and  authorities  of  commissioners  under  this  Act ;  and  such  commissioners  shall 
take  an  oath,  to  be  administered  to  the  governor  or  lieutenant  governor,  or 
person  exercising  the  functions  of  governor,  by  the  chief  justice  or  any  judge 
of  the  said  islands  respectively,  and  to  the  other  commissioners  by  the 
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governor,  lieutenant  governor,  or  person  acting  as  "such,  tbat  they  will  well 
and  truly  and  impartially  execute  the  powers  and  authorities  given  to  them  as 
such  commissioners  in  the  several  matters  and  things  which  shall  be  referred 
or  submitted  to  them  under  the  provisions  of  this  Act. 

X.  And  be  it  farther  enacted,  that  five  hundred  thousand  pounds  of  the  said  Ex-  500,000/.  of 
chequer  bills  shall  be  appropriated  to  the  island  of  Jamaica ;  and  two  hundred  thousand  ^be**"™ 
pounds  of  the  said  Exchequer  bills  (pail;  of  the  said  sum  of  five  hundred  thousand  appropriated 
pounds)  may,  if  required,  be  advanced  to  the  commissioners  appointed  by  any  Act  of  to  the  island  of 
the  governor,  council,  and  assembly  of  the  said  island  of  Jamaica,  passed  or  to  be  Jamaica ; 
passed,  to  inspect  the  books  of  the  receiver  general  of  the  said  island,  and  adjust  the 
public  accounts  thereof,  who  may  be  authorized  and  empowered  by  that  or  any  other 
Act  passed  or  to  be  passed  by  the  said  governor,  council,  and  assembly,  to  borrow  money 
for  the  public  service  of  the  said  island  on  the  credit  of  the  said  island :  Provided 
always,  that  the  said  commissioners  acting  in  the  execution  of  this  Act  shall  be  satisfied 
that  the  repayment  of  the  principal  and  interest  of  the  said  sum  of  two  hundred 
thousand  pounds,  or  so  much  thereof  as  the  said  commissioners  may  apply  for  and  be 
authorized  to  borrow,  is  duly  secured  by  some  Act  passed  or  to  be  passed  by  the  governor, 
council,  and  assembly  of  the  said  island ;  and  the  three  hundred  thousand  pounds,  the 
residue  of  the  said  sum  of  five  hundred  thousand  pounds,  shall  be  advanced  and  lent  for 
the  purpose  of  enabling  the  owners  of  and  persons  interested  in  the  estates  which  have 
sustained  injury  in  Jamaica  from  insurrection  to  resume  the  cultivation  of  such  estates 
and  the  manufacture- of  the  produce  thereof,  by  restoring  works  and  machinery  destroyed 
or  injured,  and  providing  the  requisite  contingencies  and  supplies  for  such  estates  and 
the  negroes  belonging  thereto,  and  restoring,  as  far  as  the  same  can  be  accomplished, 
such  estates  to  the  condition  in  which  the  same  were  before  the  said  injuries  were 
sustained.  {Rep.,  Stat.  Law  Rev.  Act,  1874.J 

XL  Provided  always,  and  be  it  further  enacted,  that  the  remaining  five  hundred  and  500,000/. 
thousand  pounds  of  the  said  Exchequer  bills  shall  be  appropriated  to  the  islands  of  to  vL^niB 
Barbadoes,  Saint  Vincents,  and  Saint  Lucie,  in  such  shares  and  proportions,  as  the  said  gt  Vincents'' 
commissioners  acting  in  the  execution  of  this  Act  shall  direct ;  and  that  of  the  said  and  St.  Lucie, 
shares  and  proportions  allotted  to  the  said  islands  of  Barbadoes  and  Saint  Vincents,  it  in  such  pro- 
shall  and  may  be  lawful  for  the  said  commissioners  to  advance  such  part  thereof  as  they  portions  as  the 
.  may  deem  right  to  such  persons  as  may  be  duly  authorized  and  appointed,  by  any  Acts  ^"jj"^0"6" 
passed  or  to  be  passed  by  the  legislatures  of  the  said  islands  of  Barbadoes  and  Saint  theBeTeral° 
Vincents  respectively,  to  borrow  the  same  for  the  public  service  and  on  the  credit  of  iaianda,  &c 
the  same  islands  respectively,  on  the  said  commissioners  acting  in  the  execution  of  this 
Act  being  satisfied  that  the  same  sums  are  duly  secured  by  some  Acts  passed  or  to  be 
passed  by  the  legislatures  of  the  same  islands  respectively  ;  and  that  the  residue  of  the 
said  shares  and  proportions  so  allotted  to  the  said  islands  of  Barbadoes  and  Saint 
Vincents,  and  also  the  share  or  proportion  allotted  to  the  said  island  of  Saint  Lucie, 
shall  be  advanced  and  lent  for  the  purpose  of  enabling  the  owners  of  and  persons 
interested  in  the  estates  which  have  sustained  injury  in  the  said  islands  from  hurricanes 
to  resume  the  cultivation  of  such  estates  and  the  manufacture  of  the  produce  thereof, 
by  restoring  works  and  machinery  destroyed  or  injured,  and  providing  the  requisite 
contingencies  and  supplies  for  such  estates  and  the  negroes  belonging  thereto,  and 
restoring,  as  far  as  the  same  can  be  accomplished,  such  estates  to  the  condition  in 
which  the  same  were  before  the  said  injuries  were  sustained.    {Rep.,  Stat.  Law  Rev. 
Act,  1874.1 

•  •••••#•• 

XHI.  And  be  it  further  enacted,  that  the  lords  commissioners  of  the  Treasury  to 
Treasury,  or  any  three  or  more  of  them,  or  the  lord  high  treasurer  for  the  time  fo^deftaying 
being,  are  hereby  respectively  authorized  and  required  to  issue  and  cause  to  ^  ch*rses  <?f 

,       j  ,    „       ,  r  l  L         t  ,  executing  this 

be  advanced  all  such  sums  of  money  to  such  person  or  persons,  in  such  manner  Act,  of  which 
and  in  such  proportions  as  the  said  commissioners  appointed  by  this  Act  shall  ^au^bTudd 
by  writing  under  their  hands  from  time  to  time  desire,  out  of  the  consolidated  before  Pariia- 
fund,  to  be  replaced  in  the  manner  herein-after  mentioned ;  which  sums  so  to  ment- 
be  issued  and  advanced  shall  be  employed  for  the  payment  of  allowances,  and 
in  defraying  all  other  necessary  charges  and  expences  in  or  about  the  execution 
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Commissioners 
to  meet  to 
receive  and 
consider  appli- 
cations for  the 
loan  of  Exche- 
quer bills,  and 
ascertain  the 
amount  imme- 
diately wanted. 


of  this  Act,  without  other"  account  than  that  before  the  lords  commissioners  of 

his  Majesty's  Treasury,  and  which  money  so  to  be  issued  shall  not  be  subject 

to  any  tax,  duty,  rate,  or  assessment  whatsoever  imposed  by  authority  of 

Parliament ;  but  that  an  account  of  the  said  charges  and  expences  shall  be  laid 

before  both  houses  of  Parliament  within  two  months  after  the  expiration  of 

the  commission  if  Parliament  shall  be  then  sitting,  and  if  Parliament  shall  not 

be  sitting,  then  within  fourteen  days  after  the  commencement  of  the  then  next 

session  of  Parliament. 

XIV.  And  be  it  further  enacted,  that  after  this  Act  shall  have  received  the  royal 
assent  the  said  commissioners  who  shall  have  taken  the  said  oath  as  aforesaid  shall 
meet  to  receive  or  to  appoint  a  proper  person  for  receiving  all  such  applications  in 
writing  as  shall  be  made  to  them  from  persons  desirous  of  obtaining  loans  and  advances 
of  money  by  Exchequer  bills  as  aforesaid,  and  shall  also  then  fix  and  appoint  a  day  for 
taking  into  their  consideration  all  such  applications,  and  shall  meet  together  for  that 
purpose,  and  shall  proceed  with  all  convenient  dispatch  to  ascertain  the  amount  of  the 
sums  in  Exchequer  bills  which  in  their  judgment  will  be  immediately  requisite  to  be 
advanced  under  this  Act  in  pursuance  of  applications  then  delivered.  {Rep.,  Stat.  Law 
Rev.  Act,  1874. J 


Commissioners 
shall  appoint 
days  for  con- 
sidering appli- 
cations from 
time  to  time 
made,  and  the 
Treasury  may 
direct  further 
bills  to  be 
issued,  &c. 


Persons  to 
whom  bills  are 
advanced  shall 
give  security 
for  repayment 
of  advances  by 
mortgages  and 
bonds  if  re- 
quired. 


XX.  And  be  it  further  enacted,  that  the  said  commissioners  for  the  execution  of  this 
Act  shall  fix  and  appoint  proper  and  convenient  days  for  taking  into  consideration  such 
applications  as  shall  from  time  to  time  be  made  to  them,  not  being  in  any  case  less  than 
the  sum  of  five  hundred  pounds  as  aforesaid,  and  shall  ascertain  the  amount  of  such 
Exchequer  bills  as  shall  be  required  to  be  from  time  to  time  issued  for  the  purposes  of 
this  Act,  and  by  like  certificate  or  certificates  as  aforesaid  certify  the  same  to  the  lords 
commissioners  of  his  Majesty's  Treasury  or  the  lord  high  treasurer  for  the  time  being, 
who  shall  and  may  on  the  receipt  thereof  direct  further  Exchequer  bills  to  be  issued  to 
such  amount  from  time  to  time  as  the  exigency  of  the  case  shall  in  their  judgment  require 
to  be  issued,  until  the  whole  of  the  bills  to  be  made  out  in  pursuance  of  this  Act  shall 
have  been  issued  for  the  purposes  aforesaid  ;  and  the  said  commissioners  by  this  Act 
appointed  shall  from  time  to  time  proceed  to  determine  to  what  amount  such  Exchequer 
bills  shall  be  advanced  to  the  persons  respectively  applying  for  the  same  under  this  Act, 
and  shall  grant  certificates  thereof  to  the  proper  officer  or  officers,  at  the  said  receipt  of 
the  Exchequer,  in  such  form  and  under  the  like  rules  and  regulations  as  are  herein- 
before mentioned  concerning  the  Exchequer  bills  to  be  first  issued  as  aforesaid  ;  and 
such  officers  shall  from  time  to  time  deliver  such  Exchequer  bills  in  the  form  and  in  the 
manner  before  directed.  {Rep.,  Stat.  Law  Rev.  Act,  1874. J 

XXI.  And  be  it  further  enacted,  that  the  persons  to  whom  or  for  whose  use 
any  such  sums  in  Exchequer  bills  shall  be  applied  for,  and  advanced  or  lent, 
shall  previously  enter  into  and  give  such  mortgages  of  or  upon,  or  assignments 
or  other  securities  of  or  upon,  the  properties  for  which  the  advances  shall  be 
applied  for,  or  of  or  upon  the  proceeds  of  such  properties,  as  the  said  commis- 
sioners shall  require ;  and  in  case  the  commissioners  shall  not  think  such  pro- 
perties' or  proceeds,  and  the  mortgages,  assignments,  or  other  securities  which 
the  parties  applying  are  able  to  enter  into  as  to  such  properties  and  the  pro- 
ceeds thereof,  a  sufficient  security  for  the  advance  applied  for,  then  with  such 
bond  or  obligation,  bonds  or  obligations,  in  such  sum  or  sums  of  money  respec- 
tively, and  with  such  sureties  or  such  further  securities  as  the  case  may  in  the 
judgment  of  the  said  commissioners  require  ;  which  mortgages,  assignments, 
securities,  and  which  bonds  or  obligations  and  securities,  the  said  commissioners 
shall  in  their  discretion  have  full  power  and  authority  to  cause  to  be  taken  ; 
and  every  mortgage,  assignment,  security,  bond,  or  obligation  to  be  taken  in 
pursuance  of  this  Act,  as  well  of  the  principal  party  as  of  such  sureties  respec- 
tively, shall  be  to  our  sovereign  lord  the  King  in  such  sum  or  sums  of  money 
as  shall  be  directed  by  such  commissioners  by  virtue  of  this  Act  to  be  paid  to 


Digitized  by 


Google 


AD.  1831-2. 


2  &  3  William  IV.  c.  125. 


333 


our  said  lord  the  King,  and  with  such  conditions,  to  be  therein  mentioned  or 
thereunder  written,  as  by  such  commissioners  shall  be  deemed  proper ;  and 
that  all  such  mortgages,  assignments,  securities,  bonds,  and  obligations  to  be 
so  made  shall  be  good  and  effectual  in  the  law,  and  shall  be  of  the  same  quality, 
force,  and  effect  to  all  intents  and  purposes,  as  any  obligation  made  to  our 
sovereign  lord  the  now  King  or  his  predecessors,  or  any  of  them,  hath  at  any 
time  heretofore  been  or  now  is  adjudged,  received,  or  taken  to  be,  and  shall, 
whether  registered  or  not  in  the  said  islands,  have  priority  over  all  other 
mortgages,  assignments,  bonds,  obligations,  or  other  securities  charged  or 
chargeable  upon  or  affecting  the  properties  for  the  restoration  of  which  advances 
of  Exchequer  bills  under  this  Act  shall  be  made ;  any  law,  usage,  of  custom  in 
the  United  Kingdom,  or  in  the  islands  respectively  in  which  such  properties 
shall  be,  to  the  contrary  notwithstanding :  Provided  always,  that  no  bond, 
obligation,  or  other  security  shall  be  required  by  the  said  commissioners  in 
respect  of  advances  for  the  restoration  of  any  properties  in  any  case  in  which 
the  said  commissioners  shall  be  satisfled  that*  the  value  of  those  properties, 
with  the  negroes  and  the  proceeds  thereof,  form  an  adequate  security  of 
themselves  for  the  repayment  of  the  principal  and  interest  of  the  advance 
applied  for. 

XXII.  And  be  it  further  enacted,  that  in  case  any  persons  to  whom  or  for  Commissioners 
whose  use  any  advance  shall  be  applied  for  under  this  Act  shall  be  entitled  to  rftjTby  m«S°" 
an  estate  for  life  only,  or  other  partial  interest,  of  and  in  the  properties  in  gage,  &c.  from 
respect  of  which  such  advance  is  required  to  be  made,  with  any  subsequent  j^rtw'interests 
remainders,  reversions,  or  limitations  in  favour  of  other  persons  existing  in  or  in  estates, 
affecting  the  same  properties,  the  said  commissioners  shall,  in  their  discretion, 

have  full  power  and  authority  to  cause  any  mortgages,  assignments,  securities, 

bonds,  or  obligations  of  and  from  such  persons  so  partially  interested  to  be 

taken,  notwithstanding  such  remainders,  reversions,  or  limitations  cannot  be 

legally  barred,  conveyed,  or  disposed  of ;  and  such  mortgages,  assignments,  or  Such  secu- 

other  securities  of  or  upon  such  properties  shall  be  good  and  effectual  in  the  JJ^^Jjority 

law  to  all  intents  and  purposes,  and  shall  have  priority  over  all  such  remainders,  over  estates  in 

reversions,  or  limitations.  remainder,  &c. 

XXIII.  And  be  it  further  enacted,  that  in  case  any  of  the  parties,  pro-  Securities  may 
prietors  of  in  the  whole  or  in  part  or  interested  in  any  properties  for  or  in  the^anetion  of 
respect  of  which  any  advance  may  be  applied  for  under  this  Act,  and  who  courts  by  com- 

*  .  -ix-  rr         ..     .  .    .  mittees,  &c.  of 

may  be  required  to  give  or  join  in  giving  security  to  the  said  commissioners  any  lunatics 
for  any  such  advance,  be  an  infant  or  a  feme  covert  or  lunatic,  or  in  case  the  infants,  or  feme 
/properties  shall  be  in  the  possession  of  any  receiver  or  receivers  or  other  ghlube taiid 
officer  appointed  by  any  Court  of  Chancery  or  any  other  court  in  the  said  "S*"^* 
islands,  it  shall  be  lawful  for  the  High  Court  of  Chancery  in  England  where  Se^led^y 
*ke   party  is  resident  in  Great  Britain,  or  the  Court  of  Session  in  Scotland  them- 
wlie^e  the  party  is  resident  in  Scotland,  or  the  Court  of  Chancery  in  Ireland 
v^^r^  the  party  is  resident  in  Ireland,  or  the  Court  of  Chancery  in  either  of 
^e  said  islands  of  Jamaica,  Barbadoes,  and  Saint  Vincents,  or  the  royal  court 
^sint  Lucie,  in  which  any  such  party  shall  be  resident,  upon  the  petition  of 
e  committee  or  committees  or  persons  having  the  legal  charge  of  any  lunatic, 
j**"    "tie  guardian  or  guardians  of  any  infant,  or  the  husband  or  trustee  or 
*-*^tees  of  any  feme  covert,  receivers  or  receiver,  or  other  officer,  in  a  sum- 
^^r^r  manner  m&  without  bill,  to  refer  it  to  one  of  the  masters  of  any  of  the 
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said  courtis  of  Chancery  respectively,  or  in  Scotland  or  in  Saint  Lucie  to  any 
competent  authority,  to  inquire  and  report  whether  it  will  be  for  the  benefit 
of  such  party  that  such  loan  should  be  obtained ;  and  in  case  the  master  or 
other  competent  authority  shall  report  that  it  will  be  for  the  benefit  of  such 
party  that  such  loan  should  be  obtained,  it  shall  be  lawful  for  such  committee 
or  committees,  or  person  having  such  legal  charge,  or  for  such  guardian  or 
guardians,  husband  or  husbands,  or  trustee  or  trustees,  receivers  or  receiver, 
or  other  officer,  to  join  in  and  execute  such  deeds  as  may  be  requisite  for 
securing  to  the  said  commissioners  the  repayment  of  the  sum  which  they 
may  have  advanced  ;  and  the  deed  or  deeds  executed  by  such  persons  in  their 
several  capacities  shall  be  as  valid  and  effectual  to  all  intents  and  purposes 
as  if  the  party  had  been  capable  of  executing  and  had  himself  executed  the 
same. 

boi£tobe  2d£ry«  And  be  it  further  enacted,  that  in  all  cases  where  any  such  bond  or 
bound  for  no  obligation  shall  be  entered  into  with  such  surety  or  sureties  as  the  said  com- 
subSribe11  m^onera  skau  m  *keir  discretion  approve,  then  each  of  the  sureties  in  such 
bond  or  obligation  shall  be  bound  in  such  sum,  and  no  more,  as  he  shall  set 
and  subscribe  against  his  name  in  such  bond  or  obligation. 
Commissioners      XXV.  And  be  it  enacted,  that  in  every  case  in  which  the  commissioners  for 

may  take  pos-  . 

session  of  pro-  the  execution  of  this  Act  shall  make  any  advance  of  Exchequer  bills  to  any 
gaged  hi°cer-  P61"8011  or  persons  under  the  provisions  of  this  Act,  and  default  shall  be  made 
tain  cases;  in  repayment  either  of  all  or  any  part  of  such  loan,  or  of  the  interest  thereof 
or  of  any  part  thereof,  any  person  duly  authorized  by  them  may  enter  upon 
and  take  possession  of  the  property  upon  which  such  loan  shall  have  been 
charged,  and  in  respect  of  or  relation  to  which  any  mortgages,  assignments, 
or  other  securities  shall  have  been  taken  by  the  said  commissioners,  and  may 
demand,  take,  and  receive  all  rents,  issues,  and  profits  thereof,  and  may,  in  the 
absolute  discretion  of  the  said  dOmmissioners,  continue  in  such  possession, 
receipt,  and  enjoyment,  until  the  repayment  of  such  loan  and  the  interest 
thereof,  and  of  all  costs,  charges,  and  expences  incidental  to  such  taking  and 
retaining  possession,  and  otherwise  in  recovering  such  loan  and  interest ;  and 
the  said  commissioners,  whenever  thereunto  required,  shall  render  to  the 
owners  or  persons  interested  in  the  said  properties  a  faithful  account  of  all 
rents,  issues,  and  profits  received  from  such  properties  during  the  period 
that  the  said  commissioners  or  their  nominees  shall  continue  in  possession 
thereof. 

and  may  relin-      XXVI.  Provided  always,  and  be  it  enacted,  that  in  all  cases  in  which  such 
seBston^therrof.  possession  shall  have  been  taken  or  shall  be  taken  as  aforesaid  it  shall  be 
lawful  for  the  said  commissioners  at  any  time  thereafter,  if  they  shall  think 
fit,  to  relinquish  such  possession  in  such  manner  and  form,  and  upon  such 
terms  and  conditions,  as  the  said  commissioners  may  direct  and  appoint. 
Commksioners,     XXVIL  Provided  always,  and  be  it  further  enacted,  that  in  every  case 
possesion, ****  in  which  the  commissioners  for  the  execution  of  this  Act  shall  authorize  any 
8ecuriTqrrom    Peraon  *°  enter  upon  and  take  possession  of  the  plantation,  slaves,  cattle,  and 
Aeiragent and  stock,  upon  which  such  loan  shall  be  charged,  and  in  respect  of  which  default 
consignee  for    Bnaii  ^  made  jn  repayment  of  the  whole  or  any  part  of  such  loan,  or  the 

proper  manage-  r  ~  ,  . 

mentofthe  interest  thereof  or  any  part  thereof, -that  the  person  or  persons  so  authorized 
appUcation  of  *°  en*er  an<*  fcke  possession  of*  the  same  shall  give  good  and  sufficient 
the  proceeds     security,  to  the  satisfaction  of  the  said  commissioners,  for  the  due  and  faith- 
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fbl  execution  of  the  trust  reposed  in  him  or  them,  and  the  due  and  faithful  of  the  sale  of 
conducting  and  managing  the  said  mortgaged  premises,  and  the  disposal  of  produC€- 
the  crops  in  such  manner  as  the  said  commissioners  shall  from  time  to  time 
direct,  and  for  the  faithful  accounting  for  all  monies  which  shall  come  to  his 
or  their  hands ;  and  also  that  the  said  commissioners  shall  be  authorized  to 
require  from  any  person  or  persons  acting  as  consignee  under  them  for  the 
sale  of  any  produce  remitted  to  Great  Britain  or  Ireland  from  any  such 
mortgaged  premises,  to  give  good  and  sufficient  security  for  the  due  and 
faithful  sale  of  such  produce,  and  the  due  paying  over  the  proceeds  of  the"  same 
to  the  cashier  or  cashiers  of  the  Bank  of  England  when  the  same  shall  .be 
received. 

XXVIII.  And  be  it  further  enacted,  that  the  said  commissioners,  in  all  Commissioners 
cases  where  they  shall  see  occasion,  may  accept  and  take,  as  a  further  and  JJKtional 
additional  security  for  any  loan  of  any  sum  on  such  Exchequer  bills  as  aforesaid,  jJJJJjj^ JJ. 
or  part  of  such  loan,  from  any  principal  or  surety  in  such  loan,  any  India 

bonds,  bills  of  exchange,  or  other  negociable  securities  for  money  whatsoever, 
or  from  any  such  principal  or  surety,  or  other  person  or  persons  having  lands, 
tenements,  or  hereditaments,  heritages  or  other  real  estates  in  Great  Britain 
or  Ireland,  any  mortgage,  hereditable  bond,  or  other  hereditable  or  real  . 
securities  whatsoever,  which  may  affect,  incumber,  or  charge  the  said  real 
estates  of  such  principals  or  sureties,  or  other  person  or  persons  as  aforesaid, 
and  may  also  accept  and  take  as  a  like  further  and  additional  security  from 
any  such  principal  or  surety,  or  other  person  or  persons  possessed  of  any 
mortgages,  hereditable  bonds,  or  other  hereditable  or  real  securities  affecting, 
incumbering,  or  charging  any  such  real  estates  in  Great  Britain  or  Ireland, 
any  assignment  or  assignments  of  such  mortgages,  hereditable  bonds,  or  other 
hereditable  or  real  securities ;  and  that  every  such  India  bond,  bill  of  exchange, 
or  other  negociable  security  for  money,  and  every  such  mortgage,  heritable 
bond,  or  other  heritable  or  real  security,  which  shall  be  so  accepted  by  the 
said  commissioners,  shall  be  deposited  with  the  said  commissioners  or  such 
person  as  they  shall  appoint. 

XXIX.  And  be  it  further  enacted,  that  all  such  India  bonds,  bills  of  Negociable 
exchange,  or  other  negociable  securities  for  money  so  deposited  as  aforesaid  JXStof  pay- 
may,  in  default  of  payment  of  such  loan  in  the  manner  directed  by  this  Act,  ment  of  loan, 
become  and  be  vested  in  the  said  commissioners,  and  may  be  sold  and  disposed  J^&J^jJiM 
of,  or  the  monies  due  and  payable  by  virtue  thereof  may  be  sued  for  in  due  due  may  be 
course  of  law,  in  the  name  of  their  secretary  for  the  time  being,  for  the  use  of  ^uae  °J  [Je  " 
the  said  commissioners  under  this  Act ;  and  every  assignment  of  any  mortgage,  secretary,  to 
heritable  bond,  and  other  heritable  or  real  security  which  shall  be  granted,  menS  oTmort- 
constituted,  or  made  to  the  said  commissioners,  and  shall  be  so  deposited  by  b^m^c-  shaU 
the  principal  or  principals  in  any  such  bond  or  obligation  made  to  his  Majesty 

as  aforesaid  as  a  security  for  such  loan  as  aforesaid,  and  every  mortgage, 
heritable  bond,  or  other  heritable  or  real  security  which  shall  be  granted, 
constituted,  made,  or  deposited  as  aforesaid,  by  any  such  principal  or  surety  or 
other  person  or  persons,  as  such  further  and  additional  security  as  aforesaid, 
shall  severally  and  respectively  be  granted,  constituted,  and  made  to  and  in 
the  name  of  the  secretary  to  the  said  commissioners  for  the  time  being,  in 
trust  for  the  said  commissioners,  in  terms  of  the  loan  for  which  the  same  shall 
be  a  security ;  and  the  said  secretary  for  the  time  being  shall,  under  the 
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Secretary  may  directions  of  the  said  commissioners,  have  full  power  and  authority  to  perform, 
validating  for   execute,  and  carry  into  effect  any  acts,  matters,  and  things  whatever  whicn 
mortgages,       shall  be  requisite  for  the  further  and  better  assuring  and  validating  any  such 
monfeTSc.      mortgage,  heritable  bond,  or  other  heritable  or  real  security,  or  assignment 
thereof  as  aforesaid,  and  for  enforcing,  prosecuting,  and  puimiing  the  same  for 
the  recovery  of  the  sums  for  which  such  securities  were  respectively  granted, 
constituted,  and  made,  in  all  courts  of  competent  jurisdiction  in  Great  Britain, 
as  fully  and  effectually  to  all  intents  and  purposes  as  if  the  same  securities 
respectively  were  granted,  constituted,  and  made  to  the  secretary  for  the  time 
executed  on1*  ke,mg  85  a  security  for  his  own  proper  debt;  and  that  on  payment  or  satis- 
payment.         faction  of  the  principal  sums  for  which  such  security  shall  be  given,  with 
interest  for  the  same,  and  all  costs  incurred  in  recovering  the  same,  the  said 
secretary  for  the  time  being  shall  and  he  is  hereby  authorized,  under  the 
direction  of  the  said  commissioners,  to  execute  on  behalf  of  the  said  commis- 
sioners a  release,  discharge,  or  renunciation  of  the  said  monies  so  paid  or 
satisfied,  to  be  prepared  at  the  costs  of  the  party  or  parties  making  such  pay- 
ment or  satisfaction,  according  to  the  forms  prescribed  by  law  for  releasing, 
discharging,  and  renouncing  a  mortgage  debt  or  incumbrance  upon  a  real 
estate  ;  and  that  such  release,  discharge,  and  renunciation  shall  be  good  and 
valid  in  law  to  all  iutents  and  purposes  whatever,  and  the  properties  com- 
prised in  such  mortgage  securities  shall  in  every  such  case  be  thereby 
absolutely  re-invested  in  the  owner  or  other  person  lawfully  entitled  thereto. 

Principal  sums  XXX.  And  be  it  further  enacted,  that  the  principal  sums  contained  in  the 
interMMto^e'  Exchequer  bills  which  shall  be  advanced  or  lent  by  the  said  commissioners 
repaid  by  under  the  authority  of  this  Act  shall  be  repaid,  without  deduction  or  abate  - 
and  in  default  ment,  to  the  cashier  or  cashiers  of  the  Bank  of  England  at  their  office,  at  or 
the  securities  previously  to  the  expiration  of  ten  years  from  the  time  of  every  such  loan 
posed  of,  &c.  being  advanced,  with  interest  for  the  same  in  the  meantime,  to  be  computed 
at  and  after  the  rate  of  four  pounds  per  centum  per  annum  from  the  day  of 
the  advance,  but  the  payment  of  such  interest  to  commence  at  the  expiration 
of  three  years  from  the  time  of  every  sucli  loan  being  advanced,  and  to  be 
thenceforward  made  at  the  expiration  of  every  subsequent  year  until  such 
principal  sums  shall  be  repaid :  Provided  always,  that  if  the  net  proceeds  of 
the  properties  in  respect  of  which  any  loan  shall  be  advanced  shall  not  be 
sufficient  to  pay  the  whole  amount  of  the  supplies  and  contingencies  thereof 
respectively,  the  annual  interest  upon  such  loans  shall  not  be  required  until 
the  proceeds  shall  be  sufficient  for  such  supplies  and  contingencies  :  Provided 
always,  that  nothing  herein  contained  shall  be  construed  to  prevent  the  com- 
missioners from  taking  possession  of  any  such  estate  upon  any  default  in 
payment  of  interest,  as  in  this  Act  before  provided  ;  and  if  any  default  shall 
be  made  by  any  person  or  persons  in  the  payment  of  any  sum  or  sums  of 
money  within  the  respective  times  herein-before  limited  for  payment  thereof, 
according  to  the  true  intent  and  meaning  of  this  Act,  it  shall  and  may  be 
lawful  for  the  said  commissioners  hereby  appointed,  or  any  two  or  more  of 
them,  by  any  warrant  or  warrants  under  their  hands  and  seals,  to  cause  the 
money  due  and  payable  by  virtue  thereof,  the  Exchequer  bills,  India  bonds, 
bills  of  exchange,  and  other  personal  securities  deposited  with  the  said  com- 
missioners, or  such  security  or  further  security  as  aforesaid,  and  also  all  such 
mortgages  and  assignments  of  mortgages,  heritable  bonds,  or  other  heritable  or 
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real  securities  made,  constituted,  or  granted  to  or  to  the  use  of  or  deposited 

with  the  said  commissioners,  to  be  sold  and  disposed  of,  or  be  sued  for  in  due 

course  of  law,  in  the  name  of  the  secretary  of  the  said  commissioners  for  the 

time  being,  for  the  use  of  the  said  commissioners,  under  this  Act ;  and  further,  If  other  securf. 

that  in  case  any  such  default  shall  be  made,  and  no  other  sufficient  security  sufficient!  the 

shall  be  deposited  or  given,  or  that  the  same  shall  be  found  or  shall  become  commissioners 

insufficient  in  value  to  satisfy  the  whole  of  the  demand  from  such  defaulter  or  ^proper 

defaulters,  it  shall  also  *be  lawful  for  the  said  commissioners  and  they  are  jJJfJ^JJJ1* on 

hereby  required,  without  further  delay,  to  issue  their  warrant  or  warrants 

from  time  to  time  to  the  proper  officer  or  officers  of  the  crown  having  the 

direction  or  management  of  proceedings  upon  obligations  to  his  Majesty, 

requiring  such  officer  or  officers  presently  to  proceed  against  all  or  any  of  the 

persons  who  shall  have  entered  into  any  bond  or  obligation  for  the  sum 

advanced,  his,  her,  and  their  heirs,  executors,  and  administrators,  for  the 

recovery  of  such  parts  of  the  sums  advanced  on  such  bonds  or  obligations  as 

shall  be  then  due,  together  with  interest  as  aforesaid,  and  such  costs  and 

charges  attending  such  proceeding  as  shall  be  by  law  payable  for  the  same ; 

the  amount  of  which  principal  sums  so  to  be  levied  the  said  commissioners 

shall  cause  from  time  to  time  to  be  testified  by  their  note  in  writing  under  the 

hands  of  any  two  or  more  of  them  to  such  officer  or  officers,  and  which  sum 

shall  be  inserted  in  the  writ  or  process  ;  and  the  like  process  shall  and  may 

from  time  to  time  issue  as  aforesaid,  as  occasion  shall  require ;  and  the  sums 

so  recovered  (the  costs  and  charges  aforesaid  excepted)  shall  be  paid  to  the 

said  cashier  or  cashiers  of  the  Bank  of  England,  without  abatement,  deduction, 

or  delay,  in  satisfaction  of  such  demands ;  and  it  shall  be  in  the  discretion  of 

the  said  commissioners  to  direct  against  which  of  the  obligors  in  such  security 

such  proceedings  shall  be  from  time  to  time  commenced  or  prosecuted ;  and 

the  said  commissioners  shall  have  the  controul  and  superintendence  of  such 

prosecutions,  and  the  same  shall  not  be  discontinued,  quashed,  or  abated,  upon 

any  pretence  whatsoever,  without  the  authority  of  the  said  commissioners, 

testified  under  the  hands  and  seals  of  any  two  or  more  of  them,  and  exhibited 

to  the  barons  of  his  Majesty's  Court  of  Exchequer  at  Westminster,  or  to  any 

court  of  competent  jurisdiction  in  Scotland,  as  the  case  may  require. 

XXXI.  Provided  always,  and  be  it  further  enacted,  that  where  any  pro-  in  proceedings 
ceedings  shall  be  directed  by  the  said  commissioners  as  aforesaid  against  any  JJJJJ  ofMira 
of  the  obligors  or  obligor  named  in  any  such  obligation,  no  writ  or  writs  of  faciaB  requite, 
scire  facias  shall  be  required  to  be  issued  ;  but  that  upon  the  production  of  the 

warrant  or  warrants  of  the  said  commissioners,  as  before  mentioned,  before 
any  of  the  barons  of  the  said  respective  courts  of  Exchequer,  and  in  case  such 
intended  proceeding  shall  be  against  any  sureties  or  surety,  then  upon  proof 
of  notice  having  been  served  upon  such  party  or  parties,  or  left  at  his  or  their  . 
usual  place  or  places  of  abode  respectively,  ten  days  at  least  before  such 
application  shall  be  made  to  such  baron,  an  extent  shall  and  may  issue  in  the 
first  process  upon  the  fiat  of  such  baron,  without  any  affidavit  or  other 
verification  or  proof  of  the  cause  of  such  proceeding  than  such  warrant  or 
warrants  as  aforesaid. 

XXXII.  And  be  it  further  enacted,  that  if  any  person  or  surety  shall  give  if  payment 
any  such  additional  security  as  in  this  Act  is  mentioned,  over  and  above  such  jJ^r^JtoSn 
bond  or  obligation  or  other  security  for  any  loan  as  is  hereby  required,  and  if  by  a  surety  to' 
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discharge  any 
additional  secu- 
rity given  by 
him,  it  shall 
entitle  him  to 
the  same 
remedy  against 
his  principal 
and  co-sureties 
as  if  the  pay- 
ment had  been 
made  upon 
the  bond. 


After  payment 
of  suras  ad- 
vanced and 
interest,  obli- 
gations and 
securities  shall 
be  delivered  up. 


After  payment 
of  sums  ad- 
vanced by  the 


any  payment  shall  be  made  of  any  part  of  such  loan  in  consequence  of  such 
additional  security  being  so  given,  and  in  discharge  thereof,  every  such  pay- 
ment shall  be  deemed  and  taken  to  be  made  under  the  bond  or  obligation 
entered  into  by  such  surety,  and  in  discharge  or  in  part  discharge  thereof,  for 
the  purpose  of  entitling  such  surety,  his  executors  or  administrators,  and  such 
payment  shall  entitle  such  surety,  his  executors  and  administrators  respec- 
tively, to  the  like  remedy  from  the  principal  debtor  or  debtors  in  the  said  loan, 
his  or  their  heirs,  executors,  or  administrators,  for  the  reimbursement  of  the 
sums  so  paid  or  satisfied,  and  from  the  co-sureties  in  the  said  loan  for  the  like 
contribution,  as  if  such  payment  or  satisfaction  had  actually  been  made  upon 
the  bond  or  obligation  entered  into  by  such  surety ;  and  if  any  person,  not 
being  a  party  to  any  bond  or  obligation  entered  into  by  virtue  of  this  Act, 
shall  give  such  further  security  for  any  loan  as  in  this  Act  is  particularly  • 
mentioned,  and  any  payment  or  satisfaction  of  such  loan,  or  any  part  thereof, 
shall  be  made  in  consequence  of  such  further  security  being  so  given,  and  in 
discharge  thereof,  every  such  payment  or  satisfaction  shall  entitle  the  party 
making  the  same,  his  executors  or  administrators,  to  the  like  remedy  from  the 
principal  debtor  or  debtors  in  the  said  loan,  his  or  their  heirs,  executors,  or 
administrators,  for  the  reimbursement  of  the  sums  so  paid  or  satisfied,  as  if 
such  person  had  entered  into  a  bond  or  obligation  as  surety,  and  such  payment 
had  been  made  thereupon ;  and  that  in  every  case  of  such  payment  upon  or  in 
consequence  of  such  additional  security,  as  well  the  bond  or  obligation,  bonds 
or  obligations  of  such  principal  debtor  or  debtors  entered  into  by  virtue  of  this 
Act,  as  all  and  every  the  additional  securities  which  may  have  been  given  by 
such  principal  debtor  or  debtors  by  virtue  of  this  Act,  shall  severally  and 
respectively  stand  and  remain  as  securities  for  the  purpose  of  such  reimburse- 
ment in  the  manner  hereby  directed  in  cases  of  payment  by  sureties  upon 
bonds  or  obligations,  and  until  the  whole  of  the  sums  so  paid  or  satisfied  shall 
be  fully  reimbursed ;  and  that  such  proceedings  shall  and  may  be  had  upon 
any  additional  securities  given  by  such  principal  debtor  or  debtors  for  the 
recovery  of  the  sums  so  paid  for  the  benefit  of  the  respective  parties  making 
such  payments,  their  executors  or  administrators,  as  might  lawfully  have  been 
had  for  the  recovery  of  the  sums  due  and  payable  to  the  said  commissioners, 
notwithstanding  the  said  loan  shall  have  been  fully  repaid  to  the  said  com- 
missioners. 

XXXIII.  And  be  it  further  enacted,  that  after  the  due  payment  of  the 
sums  advanced,  with  interest  as  aforesaid,  at  the  time  and  in  the  manner 
herein  specified,  every  such  bond  or  obligation,  and  all  other  the  securities 
entered  into  or  received  in  pursuance  of  this  Act,  being  fully  satisfied 
according  to  the  true  intent  and  meaning  of  this  Act,  shall  be  forthwith 
delivered  up  to  be  cancelled ;  and  in  case  any  such  bond  or  obligation  shall 
have  been  prosecuted  according  to  the  directions  of  this  Act,  the  said  com- 
missioners, or  any  two  or  more  of  them,  shall  by  their  warrant  or  warrants 
direct  the  proper  officer  or  officers  of  the  said  respective  courts  of  Exchequer 
to  enter  up  satisfaction  on  such  bond  or  obligation,  bonds  or  obligations,  so 
being  satisfied  as  aforesaid,  upon  the  record,  or  otherwise  to  deliver  up  the 
same  to  be  cancelled,  as  the  case  may  require. 

XXXIV.  Provided  always,  and  be  it  further  enacted,  that  every  bond  or 
obligation,  with  any  sureties  or  surety  to  be  taken  according  to  this  Act, 
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after  payment  or  recovery  thereupon  by  the  said  commissioners  of  the  sums  ~^mi j0^er8' 
advanced  or  lent,  with  all  interest  and  costs,  in  the  manner  required  by  this  with  sureties 
Act,  shall  stand  and  remain  as  a  further  security  for  the.  purposes  and  in  the  ^jJ^^M 
manner  herein-after  mentioned ;  (that  is  to  say,)  if  any  surety  or  sureties  rities  for  re- 
upon  such  bond  or  obligation,  his,  her,  or  their  executors  or  administrators,  ™$J^™eJ£g 
shall  have  paid  or  satisfied  any  part  of  such  sums,  interest,  or  costs,  then  by  their  prin- 
auch  bond  or  obligation  as  against  the  principal  obligor  or  obligors,  his  or  g^jLgJ"1'50" 
their  heirs,  executors,  or  administrators,  shall  stand  as  a  security  as  aforesaid 
for  the  reimbursement  to  such  sureties  respectively,  their  executors  or  admi- 
nistrators, of  the  whole  of  the  sums  so  paid  or  satisfied,  and  so  from  time  to 
time  until  such  reimbursement  shall  be  fully  made  according  to  the  intent  of 
this  Act ;  and  if  any  such  sureties  or  surety,  their  or  his  executors  or  admi- 
nistrators, shall  have  paid  or  satisfied  a  sum  which  shall  bear  a  greater 
proportion  to  the  whole  of  the  sums  recovered  upon  such  bond  or  obligation 
than  the  sum  for  which  such  surety  respectively  shall  have  been  bound  shall 
bear  to  the  total  amount  of  all  the  several  sums  of  money  for  which  all  the 
several  sureties  shall  have  been  bound  by  such  bond  or  obligation,  then  such 
bond  or  obligation  as  against  each  and  every  of  the  sureties  who  shall  not 
have  paid  or  satisfied  an  equal  proportion  of  the  whole  sum  recovered  ac- 
cording to  the  sum  for  which  he  shall  have  been  respectively  bound,  their  and 
every  of  their  heirs,  executors,  and  administrators  respectively,  shall  stand 
as  a  security  for  the  benefit  of  such  sureties  or  surety,  their  executors  or 
administrators  respectively,  who  shall  have  paid  or  satisfied  any  suoh  sums  as 
aforesaid,  for  the  purpose  of  enforcing  a  contribution  among  such  sureties  in  an 
equal  proportion  to'  the  several  sums  for  which  they  shall  have  been  respec- 
tively bound,  and  so  from  time  to  time  until  such  contribution  shall  be  fully 
made  according  to  the  intent  of  this  Act ;  and  that  in  every  such  case,  upon  Commissioners 
the  application  of  any  sureties  or  surety  to  the  said  commissioners  for  any  of  chlm^f'suni. 
the  purposes  aforesaid,  the  said  commissioners  shall  cause  the  respective  claims  ties,  and  direct 
of  such  sureties  or  surety  respectively,  and  the  sums  to  be  recovered  from  such  Jewwry?* 
principals  or  sureties  respectively,  their  and  every  of  their  heirs,  executors,  or 
administrators,  to  be  adjusted  and  settled  as  herein  is  mentioned,  so  that  the 
whole  sum  recovered  shall  be  distributed  in  equal  proportion  according  to  the  ' 
sums  for  which  each  surety  respectively  shall  have  been  bound  in  the  same 
bond  or  obligation,  and  so  from  time  to  time  as  the  case  shall  require ;  and 
thereupon  the  said  commissioners,  by  waiTant  or  warrants  in  writing  under 
their  hands,  shall  from  time  to  time  direct  process  to  issue  for  the  recovery  of 
such  sums  as  they  shall  have  so  adjusted  and  settled  to  be  respectively  re- 
covered from  and  paid  to  such  persons  respectively  as  they  shall  specify  in  such 
warrant  or  warrants,  under  and  subject  to  the  several  regulations  and  directions 
in  this  Act  contained. 

XXXV.  And  be  it  further  enacted,  that  such  process  as  aforesaid  shall  and  Process  may 
lawfally  may  issue  on  any  such  bond  or  obligation  as  aforesaid  against  any  ]J5^J53^r 
such  principals  or  principal,  their  or  his  heirs,  executors,  or  administrators,  for  the  benefit  of 
the  benefit  of  any  such  sureties  or  surety,  their  .or  his  executors  or  adminis-  J^'J sureties 
trators,  and  against  any  such  sureties  or  surety,  their  or  his  heirs,  executors,  for  the  benefit 
or  administrators  as  aforesaid,  for  the  benefit  of  any  co-sureties  or  co-surety,  °^^°-Bareties' 
their  or  his  executors  or  administrators,  notwithstanding  the  whole  sum  which 
shall  have  been  advanced  to  such  principals  or  principal  shall  have  been 
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repaid ;  and  in  case  any  sureties  or  surety  shall  become  bound  by  distinct 
bonds  or  obligations  for  the  same  persons  or  person,  and  for  or  on  account  of 
the  same  advancement,  all  and  every  the  provisions  aforesaid  shall  be  applied 
in  like  manner,  as  well  for  the  benefit  of  as  against  such  principals  or  principal, 
as  if  all  such  sureties  and  principals  respectively  were  named  in  the  same 
obligation. 

XXXVI.  And  be  it  further  enacted,  that  every  bond  or  obligation  or  other 
security  entered  into  or  given  by  any  person  or  persons,  either  as  principal 
or  surety,  who  shall  afterwards  become  bankrupt  within  the  true  intent  and 
meaning  of  the  several  statutes  made  and  now  in  force  concerning  bankrupts, 
and  against  whom  a  commission  of  bankrupt  shall  be  awarded  and  issued  out 
in  that  part  of  Great  Britain  called  England,  shall  by  reason  and  force  of  such 
bankruptcy,  and  from  the  time  of  such  bankruptcy,  become  and  be  forfeited 
and  due  and  payable  as  against  such  bankrupt  or  bankrupts ;  and  all  the 
estate  and  effects  of  such  bankrupt  or  bankrupts,  which  would  be  liable  to 
satisfy  the  demands  of  the  creditors  seeking  relief  under  such  commission  of 
bankrupt,  shall  be  liable  and  subject  to  and  are  hereby  made  chargeable  with 
the  payment  of  the  principal  and  interest  due  upon  such  bond  or  obligation 
or  other  security,  and  all  costs  attending  the  recovery  of  the  same  ;  and  that 
the  claims  of  the  said  commissioners  shall  be  first  paid  and  satisfied  out  of 
the  estate  and  effects  of  the  said  bankrupt  or  bankrupts,  and  in  preference 
to  the  claim  of  any  other  creditor  or  creditors  ;  and  it  shall  be  lawful  for  the 
said  commissioners,  in  the  name  of  their  secretary  for  the  time  being,  to  apply 
by  petition  in  a  summary  way  to  the  proper  courts  in  England  having  the 
jurisdiction  of  the  matters  of  such  commission  of  bankruptcy  to  make  due 
order  accordingly,  which  such  courts  respectively  are  hereby  authorized  and 
required  to  make. 

XXXVII.  And  be  it  further  enacted,  that  every  bond  or  obligation  or  other 
security  entered  into  or  given  by  any  person  or  persons,  either  as  principal 
or  surety,  who  shall  afterwards  become  bankrupt,  and  against  whose  estate 
sequestration  shall  be  awarded  in  Scotland,  shall,  by  reason  and  force  of  such 
bankruptcy,  and  from  the  time  of  the  date  of  the  first  deliverance  on  the 
petition  to  the  Court  of  Session  for  awarding  the  sequestration,  become  and 
be  due  and  payable  as  against  such  bankrupt  or  bankrupts ;  and  that  all  the 
estate  and  effects,  real  and  personal,  of  such  bankrupt  or  bankrupts,  which 
would  be  liable  to  satisfy  the  demands  of  the  creditors  seeking  relief  under 
such  sequestration,  shall  be  liable  and  subject  to  and  are  hereby  made  charge- 
able with  the  payment  of  the  principal  and  interest  due  upon  such  bond  or 
obligation  or  other  security,  and  all  costs  attending  the  recovery  of  the  same  ; 
and  that  the  claims  of  the  said  commissioners  shall  be  first  paid  and  satisfied 
out  of  the  estate  and  effects  of  such  bankrupt  or  bankrupts,  and  in  preference 
to  the  claim  of  any  other  creditor  or  creditors ;  nevertheless  without  preju- 
dice to  preference  duly  obtained  according  to  the  law  of  Scotland  upon  the 
real  estates  of  persons  who  shall  become  bankrupts ;  and  it  shall  be  lawful 
for  the  said  commissioners,  in  the  name  of  their  secretary  for  the  time  being, 
to  apply  by  petition  in  a  summary  way  to  the  proper  courts  in  Scotland 
having  jurisdiction  of  the  matters  of  such  bankruptcy  for  making  effectual 
the  payment  of  the  claims  of  the  said  commissioners  accordingly,  and  which 
such  courts  are  hereby  authorized  and  required  to  make. 
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XXXVI H.  Provided  always,  and  be  it  further  enacted,  that  the  said  com-  Commissioner* 
mission  era  may  accept  from  the  assignees  under  any  commission  of  bankrupt  fromas^gnees, 
issued,  or  from  the  factor  or  factors,  trustee  or  trustees  under  any  sequestra-  &c.  security 
tion  awarded  against  any  principal  debtor  or  debtors  in  -any  such  loan  under  fromUhauk°e 
this  Act,  such  security  for  the  payment  of  the  sum  due  from  such  bankrupt  nipti. 
or  bankrupts  out  of  his  or  their  estate  or  effects,  as  the  said :  commissioners 
shall  approve ;  and  that  the  acceptance  of  such  security  by  the  said  commis- 
sioners shall  operate  as  a  release  of  the  estate  of  such  bankrupt  or  bankrupts, 
for  the  benefit  of  the  creditors  under  the  said  commission  of  bankrupt  in 
England  or  sequestration  in  Scotland,  from  all  claims  whatever  by  the  said 
commissioners,  other  than  and  except  such  part  of  the  said  estate  as  shall  be 
specified '  in  writing  between  the  said  commissioners  and  the  said  assignees 
under  jjtie  said  commission  of  bankruptcy  in  England,  or  between  the  said 
commissioners  and  the  said  factor  or  factors,  trustee  or  trustees  under  the 
said  sequestration  in  Scotland,  to  be  reserved  by  the  said  commissioners  for 
such  security  as  aforesaid,  in  case  the  said  commissioners  shall  require  such 
security. 

XXXIX.  Provided  also,  and  be  it  further  enacted,  that  in  case  sucli  debt  Commissioners 
shall  grow  due  to  the  said  commissioners  from  any  such  bankrupt  or  bank-  asrignees, 
rupts  as  a  surety  or  sureties  upon  any  such  loan  as  aforesaid,  the  said  commis-  &c.  of  sureties 
sioners  may  accept  from  the  assignees  under  such  commission  of  bankruptcy  Snkrapf 
in  England,  or  from  the  factor  or  factors,  trustee  or  trustees  under  such  provisional^ 
sequestration  in  Scotland,  such  provisional  security  for  the  payment  of  the  ^SmlSt  of 
sum  due  from  such  bankrupt  or  bankrupts  out  of  his  or  their  estate  or  effects  8Um8  due> &0, 
as  the  said  commissioners  shall  approve,  such  provisional  security  to  be  void 
on  the  payment  or  satisfaction  of  the  sum  so  due  by  the  principal  debtor  or 
debtors,  or  by  the  acceptance  of  other  surety  or  sureties  in  lieu  thereof,  in  the 
manner  herein-after  mentioned ;  provided  that  such  acceptance  of  such  pro- 
visional security  by  the  said  commissioners  shall  operate  as  a  release  of  the 
estate  of  such  bankrupt  or  bankrupts  for  the  benefit  of  the  creditors  under 
the  said  commission  of  bankruptcy  in  England,  or  sequestration  in  Scotland, 
from  all  claims  whatsoever  by  the  said  commissioners,  other  than  and  except 
such  part  of  the  said  estate  as  shall  be  specified  in  writing  between  the  said 
commissioners  and  the  said  assignees  under  the  said  commission  of  bankruptcy 
in  England,  or  between  the  said  commissioners  and  the  said  factor  or  factors, 
trustee  or  trustees  under  the  said  sequestration  in  Scotland,  to  be  reserved  by 
them  for  such  provisional  security  as  aforesaid,  in  case  the  said  commissioners 
shall  require  such  security :  Provided  always,  that  any  such  release  of  the  Release  of 
estate  or  estates  of  any  such  bankrupt  or  bankrupts  as  aforesaid,  whether  ^ dScnaree1 
principals  or  sureties  upon  any  such  loan  as  aforesaid,  shall  not  be  deemed  or  other  parties, 
taken,  either  in  law  or  equity,  to  discharge  any  other  person  or  persons,  or  the 
estate  or  estates  of  any  other  person  or  persons,  or  to  affect  any  other  security 
for  the  same  debt,  or  in  any  manner  to  prevent  any  contribution  amongst 
sureties,  or  any  demand  of  sureties  against  their  principals,  provided  for  by 
this  Act. 

•  •••••  •*• 

XLI.  And  be  it  further  enacted,  that  in  case  any  advance  in  Exchequer  Where  ad- 
bills  shall  be  made  to  any  person  or  persons  concerned  in  any  partnership,  J^^^11 
upon  the  application  of  any  person  or  persons  to  the  said  commissioners  to  applied  to  the 
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use  of  partner-  make  such  advance  to  the  use  of  the  said  partnership,  and  such  advance  or 
pSnerehip      anv  P*1**  *ner6°f  shall  have  been  actually  applied  to  the  use  of  the  said 
estate  and       partnership,  then  the  estate  and  effects  of  such  partnership  shall  be  liable  and 
Sable8 tboDKh    8UDject  *°        are  -hereby  made  chargeable  with  the  payment  of  the  sums 
other  'security    advanced  and  actually  applied  as  aforesaid,  with  interest  for  the  same,  and 
BtaUhave been  ^  QQgfa  attending  the  recovery  thereof,  as  in  case  of  debt  found  on  record 
to  the  Ring's  Majesty,  notwithstanding  the  said  commissioners  Bhall  or  may 
have  taken  securities  for  the  same  debt  in  the  name  or  names  of  any  other 
person  or  persons  than  the  persons  concerned  in  such  partnership,  or  in  the 
names  or  name  of  any  one  or  more  of  such  partners ;  and  in  case  it  shall  be 
made  appear  by  affidavit  to  any  baron  of  the  respective  courts  of  Exchequer 
in  England  and  Scotland  that  such  advance,  or  such  part  thereof  as  aforesaid, 
was  actually  applied  to  the  use  of  the  said  partnership,  and  the  same  being 
found  on  record,  it  shall  be  lawful  for  such  baron  to  cause  an  extent  to  be 
issued  against  the  estate  and  effects  of  such  partnership  to  the  amount  of  the 
sum  so  actually  applied,  with  interest  thereupon  and  costs  as  aforesaid,  in  the 
same  manner  as  if  the  advance  so  actually  applied  was  an  immediate  debt 
from  all  the  persons  concerned  in  such  partnership  to  the  King's  Majesty. 
Persons  may        XLII.  And  be  it  further  enacted,  that  any  person  or  persons  to  whom  such 
apply  to  the      Exchequers  bills  have  been  issued,  his,  her,  or  their  heirs,  executors,  and 

commissioners 

to  nave  the  administrators,  and  who  respectively  shall  be  desirous  of  enlarging  or  extend- 
meat  of  B«ne-  t'me  Kmited  by  the  said  Act  for  such  repayment,  to  make  application 

quer  bills  ex-    to  the  said  commissioners  for  any  enlargement  or  extension  of  the  time 
limited  for  such  repayment  at  any  time  previously  to  the  expiration  of  five 
years  from  the  time  of  the  loan  being  advanced,  and  to  offer  to  the  said  com- 
missioners security  for  the  due  payment  of  such  loan  and  interest,  at  or  within- 
such  enlarged  or  extended  times,  either  by  continuing  in  the  manner  herein- 
after mentioned  the  sureties  or  securities  already  liable  or  pledged  for  repay- 
ment of  the  amount  of  the  said  bills  and  the  interest  thereon,  or  by  procuring 
or  making  further  or  other  sureties  or  securities  of  the  nature  and  quality 
Commissioners  specified  in  this  Act,  as  he  or  they  may  be  able  to  give  or  effect ;  and  the  said 
Se^iffidency11  commissioners  are  hereby  authorized  from  time  to  time  to  judge  of  and  deter- 
of  sureties  and  mine  upon  the  sufficiency  of  such  surety  or  sureties,  security  or  securities,  to 
oSfered!*8        ke  given  for  securing  the  repayment  of  any  such  loan  at  the  expiration  of 
such  enlarged  or  extended  times,  in  like  manner  as  they  are  enabled  to  do  with 
respect  to  the  original  sureties  or  surety  or  securities  or  security  directed  to  be 
proposed,  given,  and  made  previous  to  the  advance  or  issue  of  any  Exchequer 
bills  under  this  Act 

*••**#*•• 

If  default  be        XLIX.  And  be  it  further  enacted,  that  if  any  default  shall  be  made  in  the 

ment  of  bam'  rap*^611*  °f  °^  or  Par*  °*  8UCn  ^oan  or  advance  for  which  any  such 
the  mortgaged  mortgage  shall  be  accepted  or  taken  by  the  said  commissioners  as  a  security, 
bTsoid  "sec*7  0*°*  no*  otherwise,)  the  said  commissioners,  or  their  attornies  or  attorney  to 
be  appointed  for  that  purpose,  by  the  proper  proceedings  in  the  said  islands, 
upon  judgment  to  be  entered  up,  shall  take  possession  of  all  or  any  parts  or 
part  of  the  said  mortgaged  premises,  and  by  sale  or  mortgage  of  the  same,  or 
a  competent  part  thereof,  raise  and  levy  such  sum  or  sums  of  money  as  shall 
be  sufficient  to  repay  all  monies  due  upon  or  in  respect  of  such  loan  or  advance, 
and  the  interest  thereof,  and  all  costs  and  charges  attending  such  proceedings; 
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and  the  monies  so  recovered  (the  costs  and  charges  aforesaid  excepted)  shall 
be  paid  and  applied  in  reimbursement  and  satisfaction  of  the  sum  due  upon 
or  in  respect  of  such  loan  or  advance,  in  like  manner  as  the  sums  of  money  to 
be  recovered  under  the  proceedings  authorized  by  the  said  recited  Act  in 
default  of  payment  are  thereby  directed  to  be  paid  and  applied;  and  the  Receipts  of 
receipt  of  such  persons  or  person  as  the  said  commissioners,  or  any  three  or  J"0™^- 
more  of  them,  shall  nominate  and  appoint  as  their  attomies  or  attorney  in  the  commis- 
the  said  islands  or  in  Great  Britain,  shall  alone  be  a  full  and  sufficient  dis-  ^fflcSntais- 
charge  to  such  mortgagees  or  purchasers  or  mortgagee  or  purchaser  for  the  charges, 
monies  or  money  advanced  on  mortgage,  or  for  the  purchase  monies  or  pur- 
chase money  of  the  respective  premises  so  mortgaged  or  sold;  and  such 
mortgagees  or  purchasers  or  mortgagee  or  purchaser  shall  not  be  bound  to  see 
to  the  application  thereof,  nor  shall  be  liable  or  in  any  manner  accountable  for 
the  misapplication  or  nonapplication  of  such  monies  or  money  by  the  attomies 
or  agents  of  the  said  commissioners  or  any  of  them;  and  the  attornies  or  Attornies  to 
agents  so  to  be  appointed  as  aforesaid  shall  give  security  by  obligations  to  his  Becunty» 
Majesty,  with  such  sureties  as  the  said  commissioners  or  any  three  or  more  of 
them  shall  approve,  duly  to  account  to  the  said  commissioners  for,  and  to  pay 
to  the  cashiers  of  the  Bank  of  England,  when  and  as  the  said  commissioners 
or  any  three  or  more  of  them  shall  direct  or  appoint,  all  such  sum  and  sums 
of  money  as  they  shall  recover  or  receive  under  or  by  virtue  of  such  appoint- 
ments, after  deducting  all  costs,  charges,  and  expences  which  shall  or  may  be 
incurred  in  the  recovery  thereof,  and  the  commission  or  compensation  to  bo 
paid  or  allowed  to  such  attornies  or  agents  for  their  trouble ;  which  costs, 
charges,  expences,  commission,  or  compensation  shall  be  examined  and  allowed 
by  the  said  commissioners,  or  any  three  or  more  of  them,  in  such  manner  and 
to  such  extent  as  they  in  their  discretion  shall  think  fit ;  and  the  said  attornies 
or  agents  to  be  appointed  as  aforesaid  shall  alone  be  accountants  to  his  Majesty 
for  such  sum  and  sums  of  money  as  they  shall  recover  under  or  by  virtue  of 
this  Act. 

L.  And  be  it  further  enacted,  that  the  said  commissioners  may,  in  the  name  Commissioners 
of  their  secretary  for  the  time  being,  apply,  by  petition  or  otherwise,  to  the  J^^^o^f 
proper  courts  in  England  and  Scotland  respectively  for  any  commission  of  bankruptcy, 
bankruptcy  or  sequestration  against  the  estate  or  effects  of  any  bankrupt  or  &c" 
bankrupts,  and  to  sue  out  and  otherwise  pursue  the  same  respectively  in  like 
manner  as  any  other  creditor  or  creditors  is  or  are  by  law  entitled  to  do  in 
England  and  Scotland  respectively. 

LI.  And  be  it  further  enacted,  that  if  any  such  surety  or  sureties  upon  if  principal 
any  such  loan  by  the  said  commissioners  under  this  Act  shall  be  declared  j^dnot 
bankrupt  as  aforesaid,  and  the  principal  debtor  or  debtors  thereon  shall  not,  time  produce 
within  fourteen  days  after  notice  thereof  and  requisition  made  for  that  pur-  JJJJ^JmoIi 
pose  by  the  said  commissioners,  produce  another  surety  of  sureties  to  be  as  become 
approved  of  by  the  said  commissioners  to  become  bound,  and  who  shall  JjJ,}3£5f5Je 
accordingly  become  bound  in  the  said  sum  by  the  like  surety  or  sureties  in  sum  for  which 
lieu  of  the  surety  or  sureties  so  becoming  bankrupt  as  aforesaid,  or  pay  to  the  ^thSsecu- 
said  commissioners  one  half  of  the  sum  for  which  such  surety  or  sureties  were  rit»es  shall  be 
bound  by  such  security  or  securities,  then  the  security  and  securities  given  or  feked^to'that 
entered  into  by  such  principal  debtor  or  debtors  shall  be  deemed  forfeited  amount, 
as  far  as  to  the  amount  of  one  half  of  the  sum  or  sums  in  which  such  surety 
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&c. 


or  sureties  were  bound  respectively ;  and  the  said  commissioners  may  cause 
process  to  be  issued  in  the  manner  prescribed  by  this  Act  against  the  principal 
debtor  or  debtors,  his  and  their  heirs,  executors,  and  administrators,  for  the 
recovery  of  one  half  part  of  all  and  every  the  sum  and  sums  in  which  such 
surety  or  sureties  were  bound  respectively,  together  with  interest  and  costs, 
to  be  directed  by  the  said  commissioners  in  pursuance  of  this  Act. 

LLT.  And  be  it  further  enacted,  that  any  person  appointed  by  the  said 
commissioners  to  act  in  the  execution  of  this  Act  may,  on  oath  or  affirmation, 
which  oath,  affirmation,  and  affidavit  respectively  shall  be  taken  and  admi- 
nistered before  any  of  the  proper  officers  having  authority  by  law  to  administer 
oaths  or  affirmations  or  to  take  affidavits  in  cases  of  bankruptcy,  prove  any 
debt  or  grounds  of  debt  under  this  Act,  and  vote  in  the  choice  of  an  assignee 
or  assignees,  factor  or  factors,  trustee  or  trustees,  as  the  case  may  require, 
of  such  bankrupt's  estate  and  effects,  and  may  do  and  execute  every  other  act, 
matter,  and  thing  relating  to  such  bankruptcy  or  sequestration,  as  fully  and 
effectually  as  if  such  person  so  authorized  was  the  bona  fide  creditor  of  such 
bankrupt  or  bankrupts. 

LIII.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein 
contained  shall  extend  or  be  construed  to  extend  to  prevent,  hinder,  or  delay 
the  execution  of  any  commission  of  bankruptcy  according  to  the  laws  now  in 
force  in  that  part  of  Great  Britain  called  England,  or  the  proceeding  to  or 
under  sequestration  in  Scotland  ;  provided  that  every  assignment  of  the  estate 
or  effects  of  such  bankrupt  or  bankrupts  under  the  said  commission  in 
England,  and  every  act  of  sequestration  of  the  estate  or  effects  of  such  bank- 
rupt or  bankrupts  in  Scotland,  shall  be  subject  to  the  claims  of  the  said 
commissioners  appointed  by  this  Act,  and  until  the  same  shall  be  fully  paid 
or  secured  to  be  paid. 

LIV.  And  be  it  further  enacted,  that  all  mortgages,  heritable  bonds,  or 
other  heritable  or  real  securities,  and  all  assignments  of  mortgages,  heritable 
bonds,  or  other  heritable  or  real  securities,  and  also  all  Exchequer  bills,  India 
bonds,  bills  of  exchange,  and  other  negotiable  securities  for  money  whatsoever, 
given  to  or  deposited  with  the  said  commissioners  under  the  authority  and 
for  the  purposes  of  this  Act,  shall  be  for  such  purposes  vested  in  the  said 
commissioners,  by  the  name  of  "  The  commissioners  for  the  issue  of  Exchequer 
"  bills  advanced  to  persons  connected  with  or  trading  to  the  islands  of 
"  Jamaica,  Barbadoes,  Saint  Lucie,  or  Saint  Vincents  " ;  and  that  the  said 
commissioners  shall  and  may  sue  and  be  sued  in  the  name  of  the  secretary 
for  the  time  being ;  and  that  no  action  or  suit  in  law  or  equity  to  be  brought 
or  commenced  by  or  against  the  said  commissioners  on  account  of  this  Act,  in 
the  name  of  their  secretary  for  the  time  being,  shall  abate  or  be  discontinued 
by  the  death  or  removal  of  such  secretary,  or  by  the  act  of  such  secretary 
without  the  consent  of  the  said  commissioners,  but  the  secretary  to  the  said 
commissioners  for  the  time  being  shall  always  be  deemed  the  plaintiff  or 
defendant  in  such  action  or  suit  (as  the  case  may  be)  ;  and  no  action  or  suit 
shall  be  brought  against  the  said  commissioners  collectively  or  individually,  or 
against  their  secretary,  except  in  one  of  the  said  courts  of  Exchequer,  and 
with  the  leave  of  such  court  first  had  and  obtained,  and  upon  such  terms  and 
conditions  as  the  said  courts  shall  direct. 
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LV.  And  be  it  further  enacted,  that  no  obligation  to  his  Majesty,  mortgage,  No  oW%ation, 
assignment,  or  other  security  taken  by  the  said  commissioners  from  and  after  Ac't       to 8 
the  passing  of  this  Act,  nor  any  re-conveyance  or  re- assignment  thereof,  nor  stamp  duty, 
any  promissory  note  to  be  given  to  the  secretary  to  the  said  commissioners 
under  this  Act  as  a  security  for  the  loan  of  money  in  such  Exchequer  bills 
as  aforesaid,  nor  any  affidavit,  deposition,  or  receipt  taken  or  to  be  taken,  or 
any  other  instrument  to  be  given  or  made  under  an4  by  virtue  of  this  Act* 
shall  be  liable  to  any  stamp  duty  whatsoever. 

LVL  And  be  it  further  enacted,  that  the  governor  and  directors  of  the  Bank  The  Bank  of 
of  England  are  hereby  required  to  open  and  keep  an  account  in  their  books  open  and  keep 
with  the  commissioners  for  the  execution  of  this'  Act,  under  the  title  of  JjjfJJJ^, 
"  Commissioners  for  the  issue  of  certain  Exchequer  bills  to  persons  connected  miagionera,  &o. 
u  with  West  India  islands,"  and  shall  carry  to  the  credit  of  such  account  the 
several  monies  by  this  Act  directed  to  be  paid  to  the  cashiers  of  the  said  Bank 
of  England ;  and  whenever  the  said  commissioners  for  the  execution  of  this 
Act  shall  have  advanced  or  lent  any  of  the  Exchequer  bills  to  be  made  out 
in  pursuance  of  this  Act  to  any  person  or  persons,  the  said  commissioners 
shall,  at  some  time  before  the  sums  contained  therein  shall  be  to  be  repaid, 
deliver  to  such  person  or  persons,  at  his  or  their  request,  one  or  more  cer- 
tificate or  certificates  under  the  hands  of  any  three  or  more  of  them,  specifying 
the  amount  of  the  Exchequer  bills  lent  and  advanced  to  such  person  or  persons, 
and  the  amount  of  the  money  to  be  received  on  account  thereof ;  and  the  said 
cashiers  of  the  Bank  or  one  of  them  shall,  upon  the  production  of  such  cer- 
tificate or  certificates,  accept  and  receive  from  the  person  or  persons  producing 
the  same  the  amount  of  the  money  therein  mentioned  to  be  receivable,  and 
at  the  foot  of  such  certificate  or  certificates  shall  acknowledge  the  receipt  of 
the  said  money  without  fee  or  reward  ;  and  every  receipt  so  given  as  aforesaid 
shall  be  afterwards  brought  to  the  office  of  the  said  commissioners,  and  by 
them  entered  in  proper  books  to  be  provided  and  kept  for  that  purpose,  and 
the  said  commissioners,  or  any  three  or  more  of  them,  shall  attest  the  same 
under  their  hands,  and  return  the  same  to  the  person  or  persons  producing 
the  same  at  the  said  office ;  and  every  such  receipt  so  attested,  and  every 
such  entry  in  any  of  the  said  books,  shall  respectively  from  thenceforth  be  a 
valid  and  effectual  acquittance  and  discharge  for  the  sum  or  sums  expressed 
therein  to  have  been  received,  as  well  against  the  said  commissioners  and 
every  of  them,  their  and  every  of  their  executors  and  administrators,  and  also 
to  the  person  or  persons  to  whom  such  receipt  or  receipts  shall  be  given,  and 
to  all  and  every  the  person  and  persons  who  shall  have  entered  into  any 
security  in  respect  of  the  Exchequer  bills  mentioned  in  such  certificate  to 
which  such  receipt  shall  be  subscribed,  their  and  every  of  their  heirs,  executors, 
and  administrators  respectively,  to  all  intents  and  purposes  whatsoever ;  and 
all  money  which  may  be  recovered  by  any  legal  or  other  proceedings  directed 
by  the  said  commissioners  under  the  authority  of  this  Act  shall  be  paid  by 
the  secretary  of  the  said  commissioners,  or  such  other  persons  as  may  be 
appointed  by  them  for  that  purpose,  into  the  same  account,  upon  a  certificate, 
to  be  signed  by  three  or  more  of  the  said  commissioners,  specifying  on  what 
or  on  whose  account  the  said  money  may  have  been  recovered  ;  and  the  said 
cashiers  of  the  Bank  or  any  one  of  them  shall,  upon  the  production  of  such 
last-mentioned  certificate,  accept  and  receive  from  such  secretary  or  othei 
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person  the  monies  mentioned  in  such  last-mentioned  certificate,  and  at  the 
foot  of  such  certificate  shall  acknowledge  the  receipt  of  the  said  monies, 
without  fee  or  reward. 

Money  paid^  LVII.  And  be  it  further  enacted,  that  all  sums  of  money  which  shall  be 
to  be  paid  Into  P8^  into  the  Bank  of  England  under  or  by  virtue  of  this  Act  shall  from  time 
the  Exchequer,  to  time  be  paid  into  the  receipt  of  his  Majesty's  Exchequer  at  Westminster ; 


Six  months 
notice  to  be 
given  of  ter- 
mination of 
the  powers  of 
the  commfs- 
sioners. 


Commissioners 
to  give  an 
account  of 
their  proceed- 
ings to  the 
Treasury. 


LX.  And  be  it  further  enacted,  that  so  soon  as  the  whole  sum  of  one 
million  by  this  Act  authorized  to  be  issued  and  applied  under  the  provisions 
of  the  said  recited  Acts  and  this  Act  shall  have  been  advanced  and  lent  by  the 
said  commissioners  for  the  execution  of  the  said  recited  Acts  and  this  Act,  or 
whenever  the  sums  so  lent  and  advanced  by  the  said  commissioners  shall 
amount  to  any  sum  within  five  thousand  pounds  of  the  full  amount  of  the  said 
sum  of  one  million,  or  whenever  the  said  commissioners  of  his  Majesty's  Trea- 
sury shall  think  that  the  powers  of  the  said  commissioners  for  the  execution 
of  this  Act  may,  without  injury  to  any  principals  or  sureties  or  other  persons 
interested  in  the  properties  for  which  advances  have  been  made,  or  in  any 
securities  given  in  relation  thereto,  cease  and  determine,  the  commissioners  of 
his  Majesty's  Treasury,  or  any  three  or  more  of  them,  are  hereby  authorized 
to  direct  the  said  commissioners  or  any  three  or  more  of  them,  of  whom  the 
chairman  or  deputy  chairman  shall  be  one,  and  the  said  commissioners  are 
thereupon  hereby  authorized  and  required,  to  publish  and  declare,  by  adver- 
tisements to  be  inserted  in  the  London  Gazette  and  such  of  the  daily  news- 
papers as  the  said  commissioners  of  his  Majesty's  Treasury  may  appoint,  that 
at  the  expiration  of  six  calendar  months  from  the  date  of  the  said  advertise- 
ments respectively  the  said  commissioners  for  the  execution  of  this  Act  will 
cease  to  execute  and  perform  the  powers  and  authorities  vested  in  them  by 
this  Act ;  and  all  the  powers  and  authorities  of  the  said  commissioners  for  the 
execution  of  this  Act  shall  thereupon  cease  and  determine  accordingly ;  and 
tiie  said  commissioners  shall,  with  all  convenient  speed,  lay  an  account  in 
writing  of  all  their  proceedings  under  the  said  recited  Acts  and  this  Act 
before  both  Houses  of  Parliament,  aud  also  shall  deliver  or  cause  to  be 
delivered  up  to  the  said  commissioners  of  his  Majesty's  Treasury  for  the  time 
being,  or  to  such  person  or  persons  as  the  said  commissioners  of  his  Majesty's 
Treasury  for  the  time  being,  or  any  three  or  more  of  them,  by  writing  under 
their  hands  shall  nominate  and  appoint,  all  the  bonds,  mortgages,  deeds,  books  of 
account,  papers,  and  writings,  of  what  nature  or  kind  soever,  in  the  possession 
or  under  the  controul  of  the  said  commissioners,  or  any  of  their  officers,  touch- 
ing or  relating  to  any  security  or  securities  whatsoever  taken  by  them  the  said 
commissioners  for  any  loan  or  loans  advanced  by  them  under  the  powers  and 
authorities  of  the  said  recited  Aets  or  any  of  them,  and  this  Act,  together  with 
the  minutes  of  the  proceedings  of  them  the  said  commissioners,  and  all  books, 
papers,  and  writings  in  any  manner  relating  thereto. 

LXI.  And  be  it  further  enacted,  that  the  said,  commissioners  herein 
appointed  shall  from  time  to  time  at  their  discretion,  or  as  often  as  they  shall 
be  thereunto  required,  during  their  carrying  on  any  proceedings  by  virtue  of 
this  Act,  and  as  soon  as  possible  after  the  determination  of  such  proceedings, 
without  any  further  requisition,  give  an  account  of  their  proceedings  in 


Digitized  by 


A.D.  1581-2. 


2.&  3  William  IV.  o;  125: 


347 


writing  to  the  lords  commissioners  of  his  Majesty's  Treasury  or  the  lord  high 
treasurer  for  the  time  being. 

•  «  *  *  #  •  •  *  * 

LXIII.  And  be  it  further  enacted,  that  no  action  or  suit  shall  be  commenced  Notice  of 
against  any  person  or  persons  for  any  thing  done  by  virtue  or  in  pursuance  of  *ctlon8- 
this  Act  until  fourteen  days  notice  thereof  in  writing  shall  have  been  given  to 
the  secretary  for  tbe  time  being  of  the  said  commissioners,  nor  after  a  suffi- 
cient satisfaction  or  tender  thereof  hath  been  made  to  the  party  or  parties  Tender  of 
aggrieved,  nor  after  six  calendar  months  next  after  the  fact  committed ;  and  jj^uiun 
every  such  action  shall  be  brought  in  the  said  respective  courts  of  Exchequer,  of  actions, 
and  shall  be  laid  in  the  county  of  Middlesex  or  city  of  Edinburgh  respectively, 
and  not  elsewhere ;  and  the  defendant  or  defendants  in  such  action  or  suit  General  issue, 
shall  and  may  plead  the  general  issue,  and  give  this  Act  and  the  special 
matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the  same  was 
done  in  pursuance  and  by  the  authority  of  this  Act ;  and  if  the  same  appear 
so  to  be  done,  or  if  such  action  or  suit  so  to  be  brought  after  the  time  herein- 
before limited  for  bringing  the  same,  or  shall  be  brought  without  fourteen 
days  notice  thereof,  or  shall  be  brought  in  any  other  county  or  place,  or  after 
a  sufficient  satisfaction  made  or  tendered  as  aforesaid,  that  then  the  jury  shall 

find  for  the  defendant  or  defendants  ;  or  if  the  plaintiff  or  plaintiffs  shall  become 

nonsuited,  or  suffer  a  discontinuance  of  his,  her,  or  their  action  or  suit,  or  if  a  verdict 

shall  pass  against  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  have 

treble  costs,  and  shall  have  such  remedy  for  recovering  the  same  as  any  defendant  or  Treble  costs. 

defendants  hath  or  have  for  costs  of  suit  in  any  other  cases  of  law.     \ Rep.,  5  h  6 

Viet.  c.  97.  s.  2.J  ' 

LXTV.  And  be  it  further  enacted,  that  if  any  person  or  persons  shall  forge,  Forging  certi- 
connterfeiti  or  alter,  or  cause  or  procure  to  be  forged,  counterfeited,  or  altered,  {y^^  *c* 
or  knowingly  or  wilfully  act  or  assist  in  the  forging,  counterfeiting,  or  altering, 
any  certificate  or  certificates  of  the  said  commissioners  by  this  Act  appointed 
as  aforesaid  or  any  of  them,  or  any  receipt  or  receipts  to  be  given  by  the 
cashier  or  .cashiers  of  the  governor  and  company  of  the  Bank  of  England  in 
pursuance  of  this  Act,  or  shall  wilfully  deliver  to  the  auditor  of  the  receipt  of 
his  Majesty's  Exchequer  for  the  time  being,  or  to  any  officer  appointed  by 
him,  or  to  the  said  commissioners  by  this  Act  appointed  or  any  of  them,  or  to 
any  officer  or  officers  appointed  by  them  or  any  of  them  in  the  execution  of 
the  powers  of  this  Act,  or  shall  utter  any  such  forged,  counterfeited,  or  altered 
certificate  or  certificates,  receipt  or  receipts,  knowing  the  same  to  be  forged, 
counterfeited,  or  altered,  with  intent  to  defraud  his  Majesty,  his  heirs  or  suc- 
cessors, or  any  body  or  bodies'  politic  or  corporate,  or  any  person  whomsoever, 
then  and  in  every  such  case  all  and  every  person  or  persons  so  offending, 
and  being  thereof  lawfully  convicted,  shall  be*  adjudged  guilty  of  felony, 
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STATUTES  MADE  AT  THE  PARLIAMENT 

Begun  and  holden  at  Westminster,  the  Twenty-ninth  Day  of 

January,  A.D.  1833, 
In  the  THIRD  Year  of  the  Reign  of  King  WILLIAM  the  Fourth, 
Being  the  First  Session  of  the  Eleventh  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland. 

CHAPTER  XIII. 

An  Act  to  provide  for  the  Execution  of  the  Duties  performed  by  the  Barons 
of  Exchequer  in  Scotland  in  relation  to  the  Public  Revenue,  and  to  place 
the  Management  of  the  Assessed  Taxes  and  Land  Tax  in  Scotland  under 
the  Commissioners  for  the  Affairs  of  Taxes.  [17th  May  1833.] 

YAI HEREAS  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  her 

6  Ann.  c.  53.  "  »  Majesty  Queen  Anne,  intituled  "  An  Act  for  settling  and  establishing 
"a  Court  of  Exchequer  in  the  north  part  of  Great  Britain  called  Scotland,"  it 
was  enacted,  that  from  and  after  the  fifth  day  of  May  one  thousand  seven 
hundred  and  eight  a  Court  of  Exchequer  should  be.  and  was  thereby  con- 
stituted and  established  in  Scotland,  and  such  court  was  thereby  enacted  to 

sect  19.  be  a  court  of  record,  revenue,  and  judicature  for  and  within  Scotland ;  and  it 
was  by  the  said  Act  among  other  things  enacted,  that  all  officers  and  persons 
employed  in  or  about  the  collecting,  receiving,  managing,  paying,  answering, 
or  accounting  for  any  of  the  crown  revenues,  debts,  or  duties  in  Scotland 
should  be  under  and  subject  to  the  orders,  authority,  and  jurisdiction  of  the 
said  Court  of  Exchequer  in  all  things  touching  the  6aid  revenues,  debts,  or 
duties,  and  the  securities  to  be  given  and  oaths  to  be  taken  relative  thereto, 
not  contrary  to  or  inconsistent  with  the  commands,  orders,  or  directions  in 
force  of  or  from  the  Queen's  Majesty,  her  heirs  and  successors,  or  of  or  from 
the  lord  high  treasurer  of  Great  Britain,  or  the  lords  commissioners  of  the 
Treasury  in  Great  Britain  for  the  time  being :  And  whereas  an  Act  was 
passed  in  the  forty-third  year  of  the  reign  of  his  Majesty  King  George  the 

Ti5o°  8  Third,  intituled  "  An  Act  for  consolidating  certain  of  the  provisions  contained 
"  in  any  Act  or  Acts  relating  to  the  duties  under  the  management  of  the 
"  commissioners  for  the  affairs  of  taxes,  and  for  amending  the  said  Acts,  so 
"  far  as  the  same  relate  to  that  part  of  Great  Britain  called  Scotland  " ;  and 
another  Act  was  passed  in  the  said  forty-third  year  of  the  reign  of  his  said 
8*  Majesty,  intituled  "  An  Act  for  repealing  the  several  duties  under  the. manage? 
"  ment  of  the  commissioners  for  the  affairs  of  taxes,  and  granting  new  duties 
"  in  lieu  thereof,  for  granting  new  duties  in  certain  cases  therein  mentioned, 
"  for  repealing  the  duties  of  excise  on  licences,  and  on  carriages  constructed 
"  by  coachmakers,  and  granting  new  duties  thereon,  under  the  management 
"  of  the  said  commissioners  for  the  affairs  of  taxes,  and  also  new  duties  on 
"  persons  selling  carriages  by  auction  or  on  commission  " ;  and  another  Act 
was  passed  in  the  forty  -fifth  year  of  the  reign  of  his  said  Majesty,  intituled 

if  if-8,  3*       "  *°  amen^  80  much  of  an  Act  of  the  forty-third  year  of  his  present 
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"  Majesty,  for  consolidating  certain  of  the  provisions  of  the  Acts  relating  to 
"  the  duties  in  Scotland  under  the  management  of  the  commissioners  for  the 
"  affairs  of  taxes,  as  relates  to  the  appointment  of  assessors  and  sub-collectors, 
"  and  the  notices  required  to  be  delivered  to  persons  assessed  to  the  said 
"  duties  " ;  and  another  Act  was  passed  in  the  fifty-second  year  of  the  -reign 
of  his  said  Majesty,  intituled  "  An  Act  to  amend  and  regulate  the  assessment  Geo. 
"  and  collection  of  the  assessed  taxes,  and  of  the  rates  and  duties  on  profits  c" 95* 
"  arising  from  property,  possessions,  trades,  and  offices,  in  that  part  of  Great 
"  Britain  called  Scotland";  and  another  Act  was  passed  in  the  fifty-fifth 
year  of  the  reign  of  his  said  Majesty,  intituled  "  An  Act  to  amend  and  render  55  Geo.  s. 
"  more  effectual  an  Act  of  the  fifty-second  year  of  his  present  Majesty,  to  °" W' 
"  amend  and  regulate  the  assessment  and  collection  of  the  assessed  taxes,  and 
"  of  the  rates  and  duties  on  profits  arising  on  property,  professions,  trades, 
"  and  offices,  in  that  part  of  Great  Britain  called  Scotland  "  ;  and  another  Act  . 
was  passed  in  the  first  and  second  years  of  the  reign  of  his  Majesty  King 
George  the  Fourth,  intituled  "  An  Act  to  continue  several  Acts  for  the  relief  *  &  2  Geo.  4. 
"  of  persons  compounding  for  assessed  taxes  from  an  annual  assessment,  c* 1 1S* 
"  for  a  further  terra,  and  to  amend  the  Acts  relating  to  assessments  and 
"  compositions  of  assessed  taxes,"  by  which,  and  other  Acts  relating  to  the 
assessed  taxes,  and  compositions  for  the  same,  various  powers  and  duties  are 
conferred  and  imposed  upon  the  said  barons  in  relation  to  the  assessment  and 
recovery  of  the  assessed  taxes  in  Scotland  :  And  whereas  an  Act  was  passed 
in  the  thirty-eighth  year  of  the  reign  of  his  late  Majesty  King  George  the 
Third,  intituled  "  An  Act  for  making  perpetual,  subject  to  redemption  and  ss  Geo.  3. 
"  purchase  in  the  manner  therein  stated,  the  several  sums  of  money  now  c-60«. 
"  charged  in  Great  Britain  as  a  land  tax  for  one  year,  from  the  twenty- 
"  fifth  day  of  March  one  thousand  seven  hundred  and  ninety-eight " :  And 
whereas  another  Act  was  passed  in  the  forty-second  year  of  the  reign  of 
bis  said  Majesty,  intituled  "  An  Act  for  consolidating  the  provisions  of  the  43  G*°.  8. 
"  several  Acts  passed  for  the  redemption  and  sale  of  the  land  tax  into  °* 
"  one  Act,  and  for  making  further  provision  for  the  redemption  and  sale 
"  thereof,  and  for  removing  doubts  respecting  the  rights  of  persons  claim- 
"  ing  to  vote  at  elections  for  knights  of  the  shire  and  other  members 
"  to  serve  in  Parliament,  in  respect  of  messuages,  lands,  or  tenements,  the 
"  land  tax  upon  which  shall  have  been  redeemed  or  purchased  " ;  and  other 
Acts  were  passed  relating  to  the  redemption  of  the  land  tax :  And  whereas 
by  various  Acts  in  force  in  relation  to  the  courts  of  law  and  equity  and 
the  records  of  that  part  of  the  United  Kingdom  called  Scotland,  the  said 
barons  are  authorized  and  required  to  ascertain  and  fix  the  compensation  of 
certain  officers  and  others  connected  with  the  said  courts  or  establishments, 
and  to  authorize  the  issue  of  money  for  the  payment  of  such  compensations  or 
parts  thereof,  and  other  powers  and  duties  are  by  such  Acts  conferred  upon 
the  said  barons :  And  whereas  the  said  barons  are  also  empowered,  by  various 
Acts  in  relation  to  sundry  public  works,  buildings,  undertakings,  or  establish- 
ments in  Scotland,  to  authorize  the  issue  of  money  toward  the  payment  or 
part  payment  of  the  expence  of  erection,  repair,  or  maintenance  of  such  public 
works,  buildings,  undertakings,  or  establishments,  and  to  attend  to  the  security 
and  interest  of  the  public  in  procuring  or  enforcing  the  repayment  of  monies 
Advanced  towards  such  purposes  or  some  of  them,  and  in  procuring  or  enforcing 
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the  payment  of  the  interest  accruing  upon  monies  due  in  respect  of  such  works 
or  some  of  them  :  And  whereas  an  Act  was  passed  in  the  fiftieth  year  of  the 

so  Geo.  s.       reign  of  his  Majesty  King  George  the  Third,  intituled  "  An  Act  for  augmenting . 

c.84.  «  parochial  stipends  in  certain  cases  in  Scotland";  and  another  Act  was 

passed  in  the  fifth  year  of  the  reign  of  his  Majesty  King  George  the  Fourth, 

5  Geo.  4.  c.  72.  intituled  wAn  Act  for  amending  and  rendering  more  effectual  an  Act  for 
"  augmenting  parochial  stipends  in  certain  cases  in  Scotland  by  which  two 
last-recited  Acts  the  said  barons  were  authorized  and  directed  to  issue  their 
precepts  or  warrants  to  his  Majesty's  receiver  general  in  Scotland  for  the  pay- 
ment annually  of  certain  sums  to  certain  of  the  parochial  ministers  of  the 
church  of  Scotland,  and  for  payment  of  aan  to  the  representatives  of  such 
ministers  who  maybe  entitled  thereto,  and  of  vacant  stipends,  for  the  purposes 
and  in  the  manner  therein  set  forth :  And  whereas  an  Act  was  passed  in  the 

5  Geo.  4.  c.  90.  fifth  year  of  the  reign  of  his  Majesty  King  George  the  Fourth,  intituled  *'  An 
"  Act  to  amend  an  Act  for  building  additional  places  of  worship  in  the  high- 
"  lands  and  islands  of  Scotland  ";  by  which  Act  the  commissioners  for  building 
additional  places  of  worship  in  the  highlands  and  islands  of  Scotland  are  directed 
to  account  to  the  said  barons  of  Exchequer  for  the  expenditure  of  the  sums 
to  be  issued  under  the  said  last-recited  Act  for  the  purposes  aforesaid,  and  the 
said  barons  are  thereby  directed  to  issue  precepts  to  the  ministers  officiating 
at  such  places  of  worship  for  the  payment  of  the  stipends  thereby  directed  to 
be  paid,  and  the  ann  when  due  is  directed  to  be  paid  in  the  manner  prescribed 
by  the  said  recited  Act  for  augmenting  parochial  stipends :  And  whereas  the 
said  barons  of  the  Court  of  Exchequer  in  Scotland  have  been  heretofore  in  use, 
under  or  by  virtue  of  writs  of  privy  seal,  royal  warrants,  custom,  usage,  or  other- 
wise, to  issue  precepts  for  the  sums  applicable  to  the  payment  of  the  charges 
of  the  courts  of  law  in  Scotland,  and  also  to  direct  and  order  payment  of  other 
charges  not  relating  to  the  courts  of  law ;  and  powers  and  duties  are  also 
exercised  and  performed  by  the  said  barons  in  relation  to  the  payment  of  fees 
and  salaries  payable  out  of  the  civil  establishment  of  Scotland,  and  the  said 
barons  are  also  by  such  authority  in  use  to  order  and  take  cognizance  regard- 
ing the  payment  of  the  salaries  of  sheriffs  and  their  substitutes,  to  issue 
payments  to  the  sheriff  of  Edinburgh  for  expences  incurred  in  the  public 
service,  and  to  see  to  the  accounting  for  the  same,  to  issue,  on  the  application 
of  the  lord  advocate,  the  monies  necessary  for  defraying  the  expence  of  criminal 
prosecutions,  and  otherwise  in  relation  to  the  receiving,  ordering,  issuing,  and 
administration  of  public  monies,  to  grant  tacks  of  teinds,  and  to  appoint  to 
bursaries  falling  under  the  gift  of  the  crown  :  And  whereas  an  Act  was  passed 
in  the  fourth  year  of  the  reign  of  his  Majesty  King  George  the  Fourth,  in- 

4  Geo.  4.  c.  23.  tituled  "  An  Act  to  consolidate  the  several  boards  of  customs,  and  also  the 
"  several  boards  of  excise,  of  Great  Britain  and  Ireland  And  whereas  another 
Act  was  passed  in  the  seventh  and  eighth  year  of  the  reign  of  his  said  Majesty 

7  &  8  Geo.  4.    King  George  the  Fourth,  intituled  "  An  Act  to  consolidate  and  amend  the  laws 

c.  53.  <s  relating  to  the  collection  and  management  of  the  revenue  of  excise  through- 

"  out  Great  Britain  and  Ireland  ":  And  whereas  another  Act  was  passed  in 
the  second  year  of  the  reign  of  his  present  Majesty  King  William  the  Fourth, 

2  &  8  will.  4.   intituled  "  An  Act  for  making  provision  for  the  dispatch  of  business  now  done 

c  54  "  by  the  Court  of  Exchequer  in  Scotland":  And  whereas  another  Act  was 

passed  in  the  second  and  third  year  of  the  reign  of  his  said  Majesty  King 
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William  the  Fourth,  intituled  "  An  Act  to  provide  for  the  examination  and  2  &  3  Will.  4. 
"  audit  of  the  customs  and  excise  revenues  in  Scotland  ";  and  another  Act  c' 108- 
was  passed  in  the  said  second  and  third  year  of  the  reign  of  his  said  Majesty 
King  William  the  Fourth,  intituled  "  An  Act  to  authorize  the  hereditary  land  2  &  3  will.  4. 
?  revenues  of  the  crown  in  Scotland  being  placed  under  the  management  of  c" 112, 
"  the  commissioners  of  the  land  revenues  ":  And  whereas  it  is  expedient  that 
all  the  powers,  authorities,  and  duties  heretofore  exercised  or  performed  by 
the  said  barons  of  the  Court  of  Exchequer  in  Scotland,  in  relation  to  and  con- 
cerning the  managing,  ordering,  paying,  issuing,  or  administering  any  of  the 
monies  of  or  belonging  or  indebted  to  the  crown  in  Scotland,  other  than  the 
duties  or  revenues  of  customs  and  excise,  in  so  far  as  the  same  or  any  part 
thereof  are  by  the  said  recited  Acts  in  that  behalf  put  under  the  management 
and  disposal  of  the  board  of  customs  and  excise  of  the  United  Kingdom,  and 
the  said  crown  revenues  of  Scotland,  so  far  as  the  same  are  by  the  said  recited 
Act  in  that  behalf  put  under  the  commissioners  of  his  Majesty's  woods,  forests, 
land  revenues,  works,  and  buildings,  should  be  vested  in  the  lords  commis- 
sioners of  his  Majesty's  Treasury  in  the  manner  and  to  the  effect  herein-after 
mentioned ;  and  that  all  the  powers  and  duties  of  the  said  barons  (not  being 
judicial  powers  and  duties)  in  relation  to  the  assessment,  collection,  manage- 
ment, or  appropriation  of  the  land  tax  or  any  of  the  assessed  taxes,  and  the 
regulation  or  payment  of  any  of  the  officers  or  other  persons  therewith 
connected,  and  the  taking  the  security  to  be  given  by  such  officers  and 
persons,  should  be  transferred  to  and  conferred  upon  the  commissioners  for 
the  affairs  of  taxes  for  the  time  being:  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act  Certain  powers 
all  the  powers  and  authorities  at  present  exercised  or  exerciseable  by  the  said  Jjf  i^S  of 
barons  of  the  Court  of  Exchequer  in  Scotland,  and  all  the  duties  performed  by  the^Eaehejuer 
the  said  barons,  either  in  issuing  precepts  or  directions  to  the  collectors  of  the  at  present  ' 
customs  or  cashier  of  excise,  or  any  other  officer  or  officers  in  the  collection  or  JJJJJ^jJj  be 
receipt  of  any  of  the  duties  or  revenues  of  customs  or  excise,  or  crown  revenues,  vested  in  the 
or  of  the  land  tax  or  assessed  taxes,  or  other  public  monies,  to  pay  such  ^™^i^°erB 
revenues,  duties,  or  monies  either  to  the  receiver  general  for  Scotland,  or  other  8ury. 
officer  or  person  whatsoever,  for  the  public  service,  or  any  other  purpose  what- 
soever ;  or  in  relation  to  the  ascertaining,  ordering,  issuing,  allowing,  or  paying 
any  sum  or  sums  of  money  applicable  and  paid  towards  the  charges  of  the 
courts  of  law,  or  other  charges  not  relating  to  the  said  courts,  or  to  any  fees 
and  salaries  payable  out  of  the  civil  establishment  of  Scotland  ;  to  the  ascer- 
taining, ordering,  issuing,  allowing,  or  paying  any  sum  or  sums  of  money 
payable  by  way  of  compensation  or  superannuation  allowance  or  retiring 
salary  to  any  judge,  officer,  or  other  person  whatsoever  connected  with  any  of 
the  courts  of  law  or  equity  in  Scotland,  or  of  or  connected  with  the  general 
register  house  or  other  establishment  in  Scotland ;  or  in  relation  to  the  ascer- 
taining, ordering,  issuing,  allowing,  or  paying  any  sum  or  sums  of  money 
towards  the  payment  of  the  expences  of  the  erection,  repair,  or  maintenance  of 
any  public  work,  building,  undertaking  or  establishment ;  or  to  the  securities 
to  be  taken  for  any  sum  or  sums  of  money  so  paid  or  allowed,  or  to  the  repay- 
ment of  such  sum  or  sums,  or  the  payment  of  the  interest  due  or  to  become  due 
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thereon  ;  or  in  relation  to  the  issuing  or  paying  any  stipend  or  stipends,  or  ann 
or  vacant  stipends,  to  any  of  the  parochial  ministers  of  the  church  of  Scotland, 
or  others  entitled  thereto,  or  to  the  ministers  of  the  churches  erected  under  the 
said  recited  Act  of  the  fifth  year  of  the  reign  of  his  Majesty  King  George  the 
Fourth,  in  that  behalf,  or  others  entitled  thereto ;  or  in  relation  to  the  pay- 
ment of  any  sheriff  or  sheriff  substitute  in  Scotland,  or  any  money  to  be  paid 
to  or  under  the  direction  or  superintendence  of  any  sheriff,  for  the  public 
service,  or  to  or  for  the  crown  agent  or  any  other  officer  or  person,  for  the 
defraying  the  expences  of  criminal  prosecutions  in  Scotland ;  or  otherwise 
towards  the  receiving,  ordering,  issuing,  or  paying  any  such  duties,  revenues, 
or  public  monies,  and  all  the  ministerial  powers  and  duties  connected  with  such 
payment  and  administration  ;  or  in  relation  to  the  granting  tacks  of  teinds,  or 
to  the  appointing  to  bursaries  in  the  gift  of  the  crown  ;  and  also  all  the  powers 
and  duties  of  the  barons  of  the  said  Court  of  Exchequer,  in  regard  to  passing 
the  sheriffs  accounts  or  other  accounts,  and  taking  securities,  and  receiving 
bonds,  (excepting  recognizances  and  other  securities,  and  the  oaths  taken  in 
the  discharge  of  the  judicial  duties  of  the  said  barons,)  shall  from  and  after  the 
passing  of  this  Act  cease  and  determine ;  and  all  such  powers,  authorities,  and 
duties  shall  be  transferred  to,  conferred  upon,  and  vested  in  the  lord  high 
treasurer  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  the  commis- 
sioners of  his  Majesty's  Treasury  of  the  .United  Kingdom,  for  the  time  being; 
any  Act  or  Acts  of  Parliament,  or  any  writ  of  privy  seal,  or  royal  warrant,  or 
law,  usage,  custom,  or  authority,  to  the  contrary  in  anywise  notwithstanding. 
Commissioners  II.  And  be  it  enacted,  that  it  shall  be  lawful  to  the  said  commissioners  of 
may  regulate^  ^8  Majesty's  Treasury,  or  any  three  of  them,  and  they  are  hereby  authorized 
the  powers  and  and  empowered,  by  warrant  to  be  made  and  signed  by  them  from  time  to  time, 
offices  of KuVb  *°  rag11^**  ftM  or  anv  °f  *h°  duties  of  the  offices  of  King's  remembrancer  in 
remembrancer,  Scotland,  lord  treasurer's  remembrancer  in  Scotland,  auditor  of  Exchequer  in 
&c.m  Scotland,  g^]^^  ^  reCeiver  general  of  Scotland,  and  to  consolidate,  transfer,  or 
regulate  the  duties  of  the  said  offices,  and  also  to  direct  the  exercise  and  per- 
formance of  all  or  any  of  the  powers  and  duties  herein-before  enumerated  as 
heretofore  exercised  and  performed  by  the  said  barons  of  Exchequer  in  Scotland, 
in  such  manner  and  under  such  regulations  and  conditions  as  the  said  com- 
missioners of  his  Majesty's  Treasury  shall  think  fit ;  any  Act  or  Acts  of 
Parliament,  or  any  law,  usage,  custom,  or  authority,  to  the  contrary 
notwithstanding. 

*•••••••• 

Management        IV.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  the 
tfauMKd011    executi°n  of  the  said  recited  Acts,  in  relation  to  the  management  and 
taxes  and  land  collection  of  the  assessed  taxes  and  land  tax  of  Scotland,  shall  be  under  the 
to^under management  and  direction  of  the  said  commissioners  for  the  affairs  of  taxes  for 
direction  of  the  the  time  being ;  and  it  shall  be  lawful  for  the  said  commissioners  to  order  and 
forO^Lffidn8  direct  in  relation  to  the  division,  or  union,  or  arrangement  of  the  several 
of  taxes,  &c     counties,  stewartries,  cities,  burghs,  and  districts  in  Scotland,  for  the  purpose 
of  the  collection  of  the  said  assessed  taxes,  and  land  tax  respectively,  and  the 
surveying,  assessing,  levying,  and  collecting  the  same,  to  settling  the  accounts 
of  collectors,  and  to  all  fines,  penalties,  and  forfeitures,  and  to  compositions 
and  allowances  to  informers,  due  or  payable  or  arising  in  relation  thereto,  and 
in  all  other  matters  concerning  the  same,  in  such  manner  and  to  the  same 
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effect  as  the  said  baroDs  of  the  Court  of  Exchequer  might  have  ordered  and 
directed  or  allowed ;  and  the  several  collectors  and  other  persons  now  employed 
or  hereafter  to  be  employed  under  and  in  the  execution  of  the  said  recited  Acts, 
in  relation  to  the  said  taxes,  shall  be  subject  to  the  order,  controul,  and 
directions  of  the  said  commissioners  for  the  affairs  of  taxes,  in  all  things 
relating  thereto,  in  the  same  manner  as  by  the  said  recited  Acts  or  any  of  them 
they  were  heretofore  under  the  said  barons  of  Exchequer.  ,' 

V.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners  for  Ctmnaamtmn 
the  affairs  of  taxes,  or  for  the  comptroller  of  taxes  in  Scotland,  or  any  other  ^j.es 
person  to  be  authorized  and  appointed  by  the  said  commissioners  for  the  affairs  "^JJJfjJJ"8 
of  taxes,  to  order  such  process  to  issue  against  any  person  who  shall  be  in  arrears  of 
arrear  in  the  payment  of  the  taxes  due  by  him  or  her,  or  against  any  collector  taxea- 

or  other  officer  who  shall  be  in  arrear  in  the  accounting  for  or  paying  any 
Bum  or  sums  collected  by  them  respectively,  or  be  otherwise  in  default,  or 
against  the  surety  or  sureties  of  such  collector  or  other  officer,  in  such  and  the 
like  manner  and  to  the  same  effect  as  by  the  said  recited  Acts  in  relation  to 
the  said  assessed  taxes  and  land  tax  is  authorized  and  directed  to  issue  for  the 
recovery  of  any  sum,  arrears,  or  default  due  or  committed  under  the  said 
recited  Acts  or  any  of  them. 

VI.  Provided  always,  and  be  it  enacted,  that  the  said  commissioners  for  Commissioners 
the  affairs  of  taxes  shall  in  all  things  relating  to  the  execution  of  the  duty  of  J^cftobe f 
the  said  commissioners  under  this  Act  be  subject  to  the  authority,  direction,  subject  to  the 
and  controul  of  the  said  lord  high  treasurer  and  commissioners  of  his  Majesty's  ^^,n,y. 
Treasury,  and  shall  obey  all  such  orders  and  instructions  as  shall  have"  been 

or  shall  after  the  passing  of  this  Act  from  time  to  time  be  issued  to  the  said 
commissioners  in  that  behalf  by  the  lord  high  treasurer  or  any  three  or  more 
of  the  commissioners  of  his  Majesty's  Treasury. 

•  •••••••* 

VIII.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  con-  All  the  recited 
tained  shall  extend  or  be  construed  to  extend  to  repeal  or  alter  any  Act  or  ^^'^force*' 
Acts,  or  any  part  of  any  Act  or  Acts,  in  force  relating  or  having  reference  to  except  in  so  ' 
the  said  assessed  taxes  and  land  tax  in  Scotland  at  the  passing  of  this  Act,  or  hereby 
any  other  Act  or  Acts  by  this  Act  referred  to  or  affected,  excepting  in  so  far  altered  or 
as  such  Act  or  Acts  is  or  are  altered  or  repealed  by  this  Act ;  nor  shall  any-  ™^.e^" 
thing  herein  contained  impair  or  affect,  or  be  construed  in  any  manner  to  of  the  barons 
impair  or  affect,  the  legal  jurisdiction  of  his  Majesty's  Court  of  Exchequer  in  ^rialfy^aved. 
Scotland ;  and  that  all  debts,  duties,  and  revenues,  and  all  fines,  penalties,  and 
forfeitures,  which  might  have  at  the  passing  of  this  Act  legally  been  sued 
for,  prosecuted,  and  recovered  in  the  said  Court  of  Exchequer,  according  to 
the  practice  of  the  said  court,  shall  continue  to  be  sued  for,  prosecuted,  and 
recovered  in  the  said  court  as  heretofore ;  any  thing  in  this  Act  to  the  contrary 
notwithstanding. 


VOL.  VII. 
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CHAPTER  XIV. 

An  Act  to  enable  Depositors  in  Savings  Banks,  and  others,  to  purchase 
Government  Annuities  through  the  Medium  of  Savings  Banks ;  and  to 
amend  an  Act  of  the  Ninth  Year  of  His  late  Majesty,  to  consolidate  and 
amend  the  Laws  relating  to  Savings  Banks.pl  [10th  June  1838.] 

TTTTHEREAS  an  Act  was  passed  in  the  ninth  year  of  the  reign  of  his  late 
9  Geo.  4.  c  92.  t  T  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  consolidate  and 
"  amend  the  laws  relating  to  savings  banks,"  and  it  is  expedient  to  alter  and 
amend  the  same,  and  also  to  enable  depositors  in  savings  banks,  and  others, 
to  lay  out  their  funds  in  the  purchase  of  immediate  or  deferred  life  annuities, 
as  well  as  immediate  or  deferred  annuities  for  a  certain  term  of  years,  and 
that  provisions  should  be  made  for  carrying  the  said  measures  into  effect  as 
herein-after  expressed :  


Commissioners 
for  reduction 
of  national 
debt  may  sell, 
&c.  bank  an- 
nuities, &c. 
standing  in 
their  names 
pursuant  to 
9  Geo.  4.  c.  92. 
and  10  Geo.  4. 
c.  56.,  and 
purchase  other 
bank  annuities, 
&c.  in  lieu 
thereof. 


XXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com- 
missioners for  the  reduction  of  the  national  debt  from  time  to  time,  and  as 
they  shall  think  fit,  to  sell  and  dispose  of  the  bank  annuities  and  Exchequer 
bills,  or  any  part  thereof,  which  may  be  now  standing  or  may  hereafter  stand 
in  their  names  in  the  books  of  the  Bank  of  England,  in  pursuance  of  the  said 
Act  made  and  passed  in  the  ninth  year  of  the  reign  of  King  George  the  Fourth, 
intituled  "An  Act  to  consolidate  and  amend  the  laws  relating  to  savings 
"  banks,"  and  of  the  said  Act  made  and  passed  in  the  tenth  year  of  the  reign 
of  his  said  late  Majesty  George  the  Fourth,  intituled  "  An  Act  to  consoli- 
"  date  and  amend  the  laws  relating  to  friendly  societies,"  and  with  the  pro- 
ceeds thereof  to  purchase  in  lieu  thereof  any  other  description  of  bank 
annuities,  or  annuities  for  terms  of  years,  or  Exchequer  bills. 


Executors,  &c. 
of  officers  of 
savings  banks 
to  pay  money 
due  to  savings 
banks  before 
any  other 
debts. 


XXVIII.  And  be  it  further  enacted,  that  if  any  person  already  appointed 
under  the  provisions  of  the  said  Act  made  and  passed  in  the  ninth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  or  who  may  hereafter  be 
appointed  to  any  office  in  a  savings  bank,  or  in  a  society  established  under 
this  Act,  and  being  intrusted  with  the  keeping  of  the  accounts,  or  having  in 
his  hands  or  possession,  by  virtue  of  his  said  office  or  employment,  any  monies 
or  effects  belonging  to  such  savings  bank  or  society,  or  any  deeds  or  securities 
relating  to  the  same,  shall  die,  or  become  a  bankrupt  or  insolvent,  or  have  any 
execution  or  attachment  or  other  process  issued  against  his  lands,  goods, 
chattels,  or  effects,  or  make  any  assignment  thereof  for  the  benefit  of  his 
creditors,  his  executors,  administrators,  or  assignees,  or  other  persons  having 
legal  right,  or  the  sheriff  or  other  officer  executing  such  process,  shall,  within 


J*  The  sections  printed  are  rep.,  26  &  27  Vict.  c.  87.  s.  I.,  with  a  proviso  in  sect  68. 
that  that  Act  shall  not  be  held  to  repeal  any  of  the  existing  statutes  relating  to  savings 
banks  in  so  far  as  relates  to  post  office  savings  banks  established  or  to  be  established 
under  24  &  25  Vict.  c.  14.,  nor  to  repeal  any  of  the  powers  and  authorities  vested  by 
those  Acts  in  the  commissioners  for  the  reduction  of  the  national  debt  in  regard  to  the 
control,  management,  investment,  conversion,  and  regulation  of  the  funds  remitted  by 
the  trustees  of  savings  banks  or  by  the  trustees  of  friendly  societies  to  the  said 
commissioners.! 
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forty  days  after  demand  made  by  two  of  the  trustees  of  the  said  savings  bank 
or  society  as  aforesaid,  deliver  and  pay  over  all  monies  and  other  things 
belonging  to  such  savings  bank  or  society  to  such  person  as  the  said  trustees 
shall  appoint,  and  shall  pay  out  of  the  estates,  assets,  or  effects  of  such  person 
all  sums  of  money  remaining  due  which  such  person  received  by  virtue  of  his 
said  office  or  employment,  before  any  other  of  his  debts  are  paid  or  satisfied, 
or  before  the  money  directed  to  be  levied  by  such  process  as  aforesaid  is  paid 
over  to  the  party  issuing  such  process;  and  all  such  assets,  lands,  goods, 
chattels,  estates,  and  effects  shall  be  bound  to  the  payment  and  discharge 
thereof  accordingly. 

XXIX.  And  be  it  further  enacted,  that  from  and  after  the  twentieth  day  So  much  of 
of  November  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-  a8(reUte8  to 92 
three  so  much  of  the  said  Act  made  and  passed  in  the  ninth  year  of  the  reign  withdrawing 
of  King  George  the  Fourth,  as  relates  to  depositors  withdrawing  their  deposits  ^de^iting 
and  re-depositing  the  6ame,  provided  the  sum  invested  does  not  in  any  one  repealed, 
year  exceed  thirty  pounds  additional  principal  money,  shall  be  and  the  same 
is  hereby  repealed ;  and  that  no  money,  whether  such  money  shall  have  been  JSJjjJSJSi 
previously  withdrawn  from  such  savings  banks  or  not,  shall  at  any  time  be  from  any  de- 
received  by  the  trustees  or  managers  from  any  depositor,  which  shall  in  any  jJJJ™ in  0M 
one  year  ending  on  the  twentieth  day  of  November  exceed  the  sum  of  thirty 
pounds. 


c.  156.  a.  4. 


CHAPTER  XV. 

An  Act  to  amend  the  Laws  relating  to  Dramatic  Literary  Property. 

[10th  June  1833.] 

"TTTHEREAS  by  an  Act  passed  in  the  fifty-fourth  year  of  the  reign  of  his 

™  "    late  Majesty  King  George  the  Third,  intituled  "  An  Act  to  amend  the  54  Geo.  s. 
"  several  Acts  for  the  encouragement  of  learning  by  securing  the  copies  and 
"  copyright  of  printed  books  to  the  authors  of  such  books  or  their  assigns,"  it 
was  amongst  other  things  provided  and  enacted,  that  from  and  after  the 
passing  of  the  said  Act  the  author  of  any  book  or  books  composed,  and  not 
printed  or  published,  or  which  should  thereafter  be  composed  and  printed  and 
published,  and  his  assignee  or  assigns,  should  have  the  sole  liberty  of  printing 
and  re-printing  such  book  or  books  for  the  full  term  of  twenty-eight  years, 
to  commence  from  the  day  of  first  publishing  the  same,  and  also,  if  the  author 
should  be  living  at  the  end  of  that  period,  for  the  residue  of  his  natural  life : 
And  whereas  it  is  expedient  to  extend  the  provisions  of  the  said  Act :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  The  author  of 
and  after  the  passing  of  this  Act  the  author  of  any  tragedy,  comedy,  play,  ^^^"hfe* c 
opera,  farce,  or  any  other  dramatic  piece  or  entertainment,  composed  and  not'  assignee  shall 
printed  and  published  by  the  author  thereof  or  his  assignee,  or  which  here-  ^^_^e 
after  shall  be  composed  and  not  printed  or  published  by  the  author  thereof  or  *>k  liberty  of 
his  assignee,  or  the  assignee  of  such  author,  shall  have  as  his  own  property  the  ™ lrfamno? 
sole  liberty  of  representing,  or  causing  to  be  represented,  at  any  place  or  published; 
places  of  dramatic  entertainment  whatsoever,  in  any  part  of  the  United 
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and  after  pub- 
lication for  28 
years  or  during 
author's  life. 


Froviso  as  to 
cases  where, 
previously  to 
the  passing  of 
this  Act,  con- 
sent has  been 
given  to  such 
representation. 


Penalty  on 
persons  repre- 
senting pieces 
contrary  to 
this  Act. 


Limitation  of 
actions. 


Explanation 
of  words. 


Kingdom  of  Great  Britain  and  Ireland,  in  the  Isles  of  Man,  Jersey,  and 
Guernsey,  or  in  any  part  of  the  British  dominions,  any  such  production  as 
aforesaid,  not  printed  and  published  by  the  author  thereof  or  his  assignee, 
and  shall  be  deemed  and  taken  to  be  the  proprietor  thereof;  and  that  the 
author  of  any  such  production,  printed  and  published  within  ten  years  before 
the  passing  of  this  Act  by  the  author  thereof  or  his  assignee,  or  which  shall 
hereafter  be  so  printed  and  published,  or  the  assignee  of  such  author,  shall, 
from  the  time  of  passing  this  Act,  or  from  the  time  of  such  publication  respec- 
tively, until  the  end  of  twenty-eight  years  from  the  day  of  such  first  publica- 
tion of  the  same,  and  also,  if  the  author  or  authors,  or  the  survivor  of  the 
authors,  shall  be  living  at  the  end  of  tliat  period,  during  the  residue  of  his 
natural  life,  have  as  his  own  property  the  sole  liberty  of  representing,  or 
causing  to  be  represented,  the  same  at  any  such  place  of  dramatic  entertain- 
ment as  aforesaid,  and  shall  be  deemed  and  taken  to  be  the  proprietor  thereof : 
Provided  nevertheless,  that  nothing  in  this  Act  contained  shall  prejudice, 
alter,  or  affect  the  right  or  authority  of  any  person  to  represent  or  cause  to 
be  represented,  at  any  place  or  places  of  dramatic  entertainment  whatsoever, 
any  such  production  as  aforesaid,  in  all  cases  in  which  the  author  thereof  or 
his  assignee  shall,  previously  to  the  passing  of  this  Act,  have  given  his  consent 
to  or  authorized  such  representation  ;  but  that  such  sole  liberty  of  the  author 
or  his  assignee  shall  be  subject  to  such  right  or  authority. 

II.  And  be  it  further  enacted,  that  if  any  person  shall,  during  the  continu- 
ance of  such  sole  liberty  as  aforesaid,  contrary  to  the  intent  of  this  Act  or 
right  of  the  author  or  his  assignee,  represent,  or  cause  to  be  represented, 
without  the  consent  in  writing  of  the  author  or  other  proprietor  first  had  and 
obtained,  at  any  place  of  dramatic  entertainment  within  the  limits  aforesaid, 
any  such  production  as  aforesaid,  or  any  part  thereof,  every  such  offender 
shall  be  liable  for  each  nnd  every  such  representation  to  the  payment  of  an 
amount  not  less  than  forty  shillings,  or  to  the  full  amount  of  the  benefit  or 
advantage  arising  from  such  representation,  or  the  injury  or  loss  sustained  by 
the  plaintiff  therefrom,  whichever  shall  be  the  greater  damages,  to  the  author 
or  other  proprietor  of  such  production  so  represented  contrary  to  the  true 
intent  and  meaning  of  this  Act,  to  be  recovered,  together  with  double  costs 
of  suit,  by  such  author  or  other  proprietors,  in  any  court  having  jurisdiction 
in  such  cases  in  that  part  of  the  said  United  Kingdom  or  of  the  British 
dominions  in  which  the  offence  shall  be  committed ;  and  in  every  such  pro- 
ceeding where  the  sole  liberty  of  such  author  or  his  assignee  as  aforesaid  shall 
be  subject  to  such  right  or  authority  as  aforesaid,  it  shall  be  sufficient  for  the 
plaintiff  to  state  that  he  has  such  sole  liberty,  without  stating  the  same  to  be 
subject  to  such  right  or  authority,  or  otherwise  mentioning  the  same. 

III.  Provided  nevertheless,  and  be  it  further  enacted,  that  all  actions  or 
proceedings  for  any  offence  or  injury  that  shall  be  committed  against  this  Act 
shall  be  brought,  sued,  and  commenced  within  twelve  calendar  months  next 
after  such  offence  committed,  or  else  the  same  shall  be  void  and  of  no  effect. 

IV.  And  be  it  further  enacted,  that  whenever  authors,  persons,  offenders,  or 
others  are  spoken  of  in  this  Act  in  the  singular  number  or  in  the  masculine 
gender,  the  same  shall  extend  to  any  number  of  persons  and  to  either  sex. 
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CHAPTER' XXII. 

An  Act  to  amend  the  Laws  relating  to  Sewers.  [28th  June  1883.] 

VJU  HEREAS  an  Act  was  passed  in  the  twenty-third  year  of  the  reign  of  28  Hen-  8.c.5. 
*  "    his  Majesty  King  Henry  the  Eighth,  concerning  commissions  of  sewers 
to  be  directed  into  all  parts  within  the  then  realm  of  England,  including 
the  principality  of  Wales,  in  the  manner  and  according  to  the  form,  tenor,  and 
effect  in  the  said  Act  set  forth,  and  which  said  Act  was  made  perpetual  by  an 
Act  passed  in  the  third  and  fourth  years  of  the  reign  of  his  Majesty  King 
Edward  the  Sixth,  intituled  "  An  Act  for  the  continuance  of  the  statute  of  8  &  *  Edw- 6- 
"  sewers,"  and  was  amended  and  altered  by  an  Act  passed  in  the  thirteenth  °* 8' 
year  of  the  reign  of  her  Majesty  Queen  Elizabeth,  intituled  "  An  Act  for  the  i«  Eli*,  c.  9. 
"  commission  of  sewers  " :  And  whereas  great  difficulty,  inconvenience,  and 
expence  are  found  to  arise  by  reason  that  the  laws  relating  to  sewers  are  in 
many  respects  defective :  And  whereas  doubts  have  arisen  as  to  the  extent  of 
the  powers  given  to  the  commissioners  of  sewers  by  the  said  recited  Acts  and 
the  commissions  issued  in  pursuance  thereof,  and  particularly  as  to  the  legal 
mode  of  conducting  inquiries  by  means  of  juries  impannelled  and  returned  by 
sheriffs,  bailiffs,  and  other  returning  officers  under  the  authority  of  the  said 
recited  Acts,  and  also  as  to  the  legal  power  of  courts  of  sewers  to  decree  and 
order  new  works  to  be  made  and  executed  for  the  better  defending,  draining, 
sewing,  and  securing  the  lands  within  the  limits  of  their  respective  commis- 
sions, and  to  grant,  impose,  and  levy  rates,  taxes,  scots,  or  assessments  for  or 
in  respect  of  such  new  works,  and  to  decree  and  order  the  taking  up  and 
borrowing  of  money  at  interest  to  repay  the  costs  and  charges  of  such  new  or 
any  extraordinary  or  other  works,  so  as  to  charge  and  recover  of  and  from  the 
owners  and  occupiers  for  the  time  being  of  lands,  tenements,  and  heredita- 
ments the  amount  of  money  so  borrowed  or  any  part  thereof,  and  thereby  to 
distribute  such  costs  and  charges  fairly  and  equitably  among  the  parties  who 
shall  or  may  from  time  to  time  receive  benefit  or  avoid  damage  by  or  from  the 
same  :  And  whereas  it  is  expedient  to  increase  the  amount  of  qualification  of 
commissioners  of  sewers,  and  that  other  provisions  should  be  made  for  the 
better  execution  of  the  powers  by  law  vested  or  to  be  vested  in  commissioners 
of  sewers :  May  it  therefore  please  your  Majesty  that  it  may  be  enacted,  and 
be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  no  person  who  Qualification 
has  not  already  acted  as  a  commissioner  under  any  commission  of  sewers  ^^ttto" 
already  issued  shall  be  qualified  or  capable  of  becoming  or  acting  as  a  commis- 
sioner in  the  execution  of  any  commission  of  sewers  unless  such  person  shall 
be,  in  his  own  right  or  in  right  of  his  wife,  in  the  actual  possession  or  receipt 
for  life  or  for  a  larger  estate  of  the  rents  and  profits  of  lands,  tenements,  or 
hereditaments  situated  in  the  county  in  which  he  shall  act  as  a  commissioner,  or 
in  any  adjoining  county,  of  freehold  or  copyhold  tenure,  or  held  for  a  term  of 
not  less  than  sixty  years  absolute,  or  determinable  with  a  life  or  lives,  of  the 
clear  yearly  value  of  one  hundred  pounds  above  reprizes,  or  held  for  a  term  of 
years  originally  granted  for  not  less  than  twenty-one  years,  and  of  which  ten 
years  at  the  least  shall  then  be  unexpired,  of  the  clear  yearly  value  of  two 
hundred  pounds  above  reprizes,  or  shall  be  heir  apparent  of  a  person  possessed 
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Quakers  may 
act  as  commis- 
sioners, upon 
making  affir- 
mations. 


Additional 
oath  or  affir- 
mation to  be 
taken  or  made 
by  commis- 
sioners before 
acting. 


of  freehold  or  copyhold  lands,  tenements,  or  hereditaments  situated  in  such 
county  as  aforesaid,  or  in  any  adjoining  county,  of  the  clear  yearly  value  pf 
two  hundred  pounds  above  reprizes,  or  unless  such  person  shall  be  the  agent 
duly  appointed  by  writing  under  the  seal  of  any  body  politic  or  corporate,  or 
under  the  hand  of  any  person  not  being  himself  present  and  acting  as  a  com- 
missioner in  the  execution  of  the  commission  of  sewers  under  or  by  virtue  of 
which  such  agent  shall  act,  and  which  body  politic  or  corporate  shall  for  the 
time  being  be  in  the  receipt  of  the  rents  and  profits  of  freehold  or  copyhold 
lands,  tenements,  or  hereditaments  situated  in  such  county  as  aforesaid,  or  in 
any  adjoining  county,  and  which  person  making  such  appointment  shall  for 
the  time  being  be,  in  his  own  right  or  in  right  of  his  wife,  in  the  actual  pos- 
session or  receipt  of  the  rents  and  profits  of  freehold  or  copyhold  lands, 
tenements,  or  hereditaments,  situated  in  such  county  as  aforesaid,  or  any 
adjoining  county,  and  which  lands,  tenements,  or  hereditaments,  whether  so 
belonging  to  such  body  politic  or  corporate  or  to  such  other  person,  shall  be 
actually  taxed  under  or  by  virtue  of  the  commission  of  sewers  in  respect 
whereof  such  agent  shall  act,  and  shall  be  of  the  clear  yearly  value  of  three 
hundred  pounds  above  reprizes,  or  unless  such  agent  shall,  before  he  acts, 
deliver  his  written  appointment  to  the  clerk  to  such  commission  of  sewers,  or 
his  deputy,  to  be  filed  by  such  clerk  among  the  records  or  proceedings  of  the 
commissioners  acting  in  the  execution  of  such  commission :  Provided  always, 
that  in  cases  where  commissions  of  sewers  run  into  more  than  one  county,  the 
qualification  herein-before  provided  may  be  situated  either  partly  in  each  of 
the  counties  into  which  such  commission  shall  run,  or  wholly  in  any  one  of 
such  counties :  Provided  that  nothing  in  this  Act  contained  shall  extend  to 
give  a  qualification  to  any  person  as  agent  after  he  shall  have  ceased  to  be 
such  agent. 

II.  And  be  it  further  enacted,  that  if  any  person  being  a  Quaker  shall  have 
been  or  shall  hereafter  be  appointed  a  commissioner  of  sewers,  and  shall  be  in 
other  respects  qualified  according  to  the  provisions  of  the  said  recited  Acts 
and  of  this  Act,  it  shall1  be  lawful  for  such  person,  on  making  his  solemn 

.  affirmation  to  the  effect  of  the  oath  prescribed  by  the  said  recited  Act  of  the 
twenty-third  year  of  the  reign  of  King  Henry  the  Eighth,  before  the  person  or 
persons  who  for  the  time  being  shall  be  empowered  by  law  to  administer  such 
oath,  and  also  upon  his  making  and  subscribing  the  affirmation  directed  by 
this  Act,  to  act  as  a  commissioner  of  sewers,  without  being  subject  or  liable  to 
any  penalty  or  forfeiture  imposed  by  the  said  last-recited  Act  for  acting  without 
having  taken  the  oath  therein  contained. 

III.  And  be  it  further  enacted,  that  every  such  commissioner  before  he 
shall  act  in  the  execution  of  his  office  shall,  in  addition  to  the  oath  prescribed 
by  the  said  recited  Act  of  the  twenty-third  year  of  the  reign  of  King  Henry 
the  Eighth  (or  the  affirmation  in  lieu  thereof  substituted  by  this  Act  in 
respect  of  any  commissioner  who  shall  be  a  Quaker),  take  and  subscribe  before 
the  person  or  persons  who  for  the  time  being  shall  be  authorized  to  administer 
the  oath  prescribed  by  the  said  last-mentioned  Act  the  following  oath,  or, 
being  a  Quaker,  the  following  affirmation ;  videlicet, 

1  T  do  swear,  [or,  being  one  of  the  people  called  Quakers,  do 

'  solemnly  affirm,]  that  I  truly  and  bona  fide  am  in  my  own  right  [or  in 
*  the  right  of  my  wife]  in  the  actual  possession  and  enjoyment  of  [or  in  the 
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'  receipt  for  life,  or  for  a  larger  estate,  of  the  rents  and  profits  issuing  out  of] 
'  lands,  tenements,  or  hereditaments  situate  in  the  county  of  of 
'  freehold  or  copyhold  tenure,  or  held  for  a  term  of  not  less  than  sixty  years 
'  absolute,  or  determinable  with  a  life  or  lives,  of  the  clear  yearly  value  of  one 
'  hundred  pounds  above  reprizes ;  or  held  for  the  unexpired  terra  of 

*  years,  originally  granted  for  years,  of  the  clear  yearly  value  of  two 
'  hundred  pounds  above  reprizes ;  [or  am  heir  apparent  of  ,  who, 
1  to  the  best  of  my  knowledge,  is  seised  of  freehold  or  copyhold  lands,  tene- 

•  ments,  or  hereditaments  situate  in  the  county  of  of  the  clear 
'  yearly  value  of  two  hundred  pounds  above  reprizes;]  [or  am  agent  of 
'  ,  who  [or  which],  to  the  best  of  my  knowledge,  is  seised  or 
'  possessed  in  his  or  their  own  right]  [or  in  the  right  of  his  wife]  of  free- 
'  hold  or  copyhold  lands,  tenements,  or  hereditaments  situate  in  the  county 
'of  ,  of  the  clear  yearly  value  of  three  hundred  pounds  above 
'  reprizes.                                                             So  help  me  GOD.' 

[Or,  being  a  Quaker,  omit  the  words  '  So  help  me  God.*] 

IV.  And  be  it  further  enacted,  that  if  any  person  who  has  not  already  acted  Penalty  on 
as  a  commissioner  of  sewers  shall  presume  to  act  as  a  commissioner  of  sewers,  JJSJSt  being 
not  being  qualified  as  aforesaid,  or  who  shall  have  ceased  to  be  qualified  as  qualified,  &c 
aforesaid,  or  not  having  taken  the  oath,  or,  being  a  Quaker,  made  the  solemn 
affirmation  prescribed  by  this  Act,  every  person  wilfully  so  offending  shall  for 

every  such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds  to  any 

person  or  persons  who  shall  sue  for  the  same,  to  be  recovered,  with  full  costs 

of  suit,  in  any  of  his  Majesty's  courts  of  record  at  Westminster,  by  action  of 

debt  or  on  the  case,  or  by  bill,  plaint,  suit,  or  information,  wherein  no  essoign, 

protection,  wager  of  law,  or  more  than  one  imparlance  shall  be  allowed ;  and 

the  person  so  sued  or  prosecuted  shall  prove  that  he  is  qualified,  or  otherwise 

shall  pay  the  said  penalty,  without  any  other  proof  or  evidence  on  the  part 

of  the  prosecutor  than  that  such  person  had  acted  as  a  commissioner  in  the 

execution  of  any  commission  of  sewers :  Provided  nevertheless,  that  no  act  Proceedings  of 

or  proceeding  touching  the  execution  of  any  commission  of  sewers  which  JSHbE'SS* 

shall  be  done  or  performed  by  any  unqualified  person  previously  to  his  being  peached  on^ 

convicted  of  the  offence  of  acting  without  being  qualified  as  herein  provided  qualification. 

shall  be  thereby  impeached  or  rendered  nugatory,  but  all  such  acts  and 

proceedings  shall  be  as  valid  and  effectual  as  if  such  person  had  been  duly 

qualified, 

V.  Provided  always,  that  any  mayor,  bailiff,  or  other  officer  appointed  or  Ex-officio  com- 
authorized  to  act  as  a  commissioner  under  any  commission  of  sewers  by  J^^SSt™** 
virtue  of  his  office  shall  and  may,  so  long  as  he  shall  hold  such  office,  act  as  a  being  qualified, 
commissioner  in  the  execution  of  such  commission  of  sewers  by  virtue  of  JjjJJ  certifi- 
such  office,  without  being  qualified  as  herein-before  directed  with  regard  to  <«te. 
commissioners  of  sewers  in  general,  and  without  being  required  to  take  and 
subscribe  the  oath  or  affirmation  herein-before  prescribed  to  be  taken  by  com- 
missioners of  sewers  in  general  with  regard  to  their  qualification,  and  without 

being  liable  to  the  forfeiture  or  penalty  herein-before  imposed  upon  commis- 
sioners of  sewers  in  general  for  acting  without  being  qualified  as  aforesaid, 
or  without  having  taken  such  oath  or  affirmation,  any  thing  herein-before  con- 
tained to  the  contrary  thereof  in  anywise  notwithstanding  r  Provided  also,  that 
such  mayor,  bailiff,  or  other  officer  shall,  before  he  acts,  deliver  a  certificate, 
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under  the  hand  of  the  town  clerk  or  other  legal  officer  of  the  corporation  in 
respect  of  which  such  mayor,  bailiff,  or  other  officer  shall  or  may  act,  to  the 
clerk  to  the  commission  under  which  he  shall  so  act  as  aforesaid,  certifying 
that  he  is  the  mayor,  bailiff,  or  other  officer  authorized  to  act  as  a  commissioner 
under  such  commission. 

VL  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this 
Act  all  and  every  commission  and  commissions  of  sewers  then  being  in  force, 
or  that  hereafter  shall  be  granted  and  made,  shall  stand  and  continue  in  force 
for  the  term  of  ten  years  next  ensuing  the  date  of  every  such  commission, 
notwithstanding  any  demise  of  the  Crown  of  these  realms  during  the  exist- 
ence of  any  such  commission  or  commissions,  unless  the  same  commission  or 
commissions  be  or  thereafter  shall  be  repealed  or  determined  by  reason  of  any 
new  commission  in  that  behalf  made,  or  by  writ  of  supersedeas  delivered 
out  of  the  King's  Court  of  Chancery,  discharging  any  such  commission  or 
commissions. 

VII.  And  be  it  further  enacted,  that  all  laws,  acts,  decrees,  constitutions, 
and  ordinances  made  or  to  be  made  by  any  court  of  sewers,  and  duly  registered 
in  the  rolls  or  books  of  such  court  by  the  clerk  to  the  commission,  shall  continue 
in  full  force  and  effect,  notwithstanding  the  expiration,  repeal,  or  other  deter- 
mination of  the  commission  under  which  such  laws,  acts,  decrees,  constitutions, 
and  ordinances  shall  have  been  respectively  made,  and  notwithstanding  the 
same  respectively  shall  not  have  been  engrossed  or  written  in  parchment,  and 
under  the  seals  of  the  commissioners  or  any  six  of  them,  and  notwithstanding 
the  one  part  thereof  shall  not  remain  with  the  clerk  to  the  commission,  and 
the  other  part  in  such  place  as  the  said  commissioners  or  six  of  them  shall  order 
or  appoint,  and  notwithstanding  the  same  shall  not  be  certified  into  the  King's 
Court  of  Chancery,  and  the  King's  royal  assent  had  thereto  respectively,  until 
the  same  laws,  acts,  decrees,  constitutions,  and  ordinances  shall  be  altered, 
repealed,  or  made  void  by  any  subsequent  court  or  courts  of  sewers  in  those 
parts  or  limits  where  the  same  laws,  decrees,  and  ordinances  were  or  shall  be 
made  and  ordained,  or  by  any  six  of  them. 

VIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com- 
missioners or  any  three  or  more  of  them,  or  for  their  clerk  upon  the  direction 
in  writing  of  any  three  or  more  of  the  said  commissioners  (and  which  he  is 
hereby  required  to  do  on  such  direction),  to  appoint  the  first  meeting  of  the 
said  commissioners  after  the  passing  of  this  Act  at  such  time  and  place  as  to 
them  shall  seem  meet,  and  of  which  meeting  ten  clear  days  previous  notice 
shall  be  given  by  advertisement  in  some  newspaper  of  the  county  and  generally 
circulated  in  that  district  thereof ;  and  it  shall  be  lawful  for  the  said  commis- 
sioners from  time  to  time  to  meet  at  such  time  and  place,  and  to  adjourn  to 
meet  at  any  place  or  places  and  at  such  time  or  times,  as  the  said  commissioners 
or  the  major  part  of  them  present  at  any  meeting  shall  appoint ;  and  no  order 
or  determination  shall  be  made  unless  the  major  part  of  the  commissioners 
present  shall  concur  therein ;  and  all  acts,  orders,  and  proceedings  which  are 
directed  or  authorized  to  be  made,  done,  or  exercised  by  or  before  the  said 
commissioners,  and  all  the  powers  and  authorities  vested  iu  them,  shall  and 
may  be  made,  done,  and  exercised  by  the  major  part  of  the  commissioners  who 
shall  be  present  at  the  said  respective  meetings,  the  whole  number  present  not 
being  less  than  six ;  and  all  acts,  orders,  or  proceedings  made,  done,  or  executed 
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by  or  before  such  six  commissioners  shall  have  the  same  force  and  effect  and 
be  as  binding  and  conclusive  on  all  persons,  to  all  intents  and  purposes  what- 
soever, as  fully  and  effectually  as  if  the  same  were  made,  done,  or  executed  by 
or  before  the  whole  of  the  said  commissioners  ;  and  a  chairman  shall  and  may 
in  the  first  place  be  appointed  at  every  meeting  by  a  majority  of  the  votes  of 
the  persons  present,  who  in  case  of  an  equal  number  of  votes  (including  the 
chairman's  vote)  shall  Lave  the  casting  or  decisive  vote. 

IX.  And  be  it  further  enacted,  that  if  after  any  adjournment  of  any  meeting  Special  meet- 
of  the  said  commissioners  it  shall  on  any  emergency  be  considered  necessary  or  !j2ncU»  niaybe 
advisable  that  a  special  meeting  should  be  appointed  for  an  earlier  day  than  convened  on 
the  day  for  which  any  meeting  shall  stand  by  adjournment  as  aforesaid,  then  1611  notlce' 
and  in  such  case  it  shall  be  lawful  for  the  said  commissioners  or  any  three  or 

more  of  them,  or 'for  their  clerk  upon  the  direction  in  writing  of  any  three  or 
more  of  the  said  commissioners  (and  which  he  is  hereby  required  to  do  on  such 
direction),  to  appoint  a  special  meeting  for  an  earlier  day,  and  of  which  meet- 
ing, and  of  the  time  and  purpose  thereof,. ten  clear  days  previous  notice  shall 
•be  given  by  advertisement  in  some  newspaper  of  the  county  and  generally 
circulated  in  that  district  thereof ;  and  no  other  business  shall  be  transacted 
on  any  such  special  meeting  but  that  which  shall  have  been  specified  in  such 
notice  as  aforesaid  :  Provided  nevertheless,  that  in  the  event  of  any  imminent  On  certain 
danger  being  apprehended  from  unusally  high  tides  or  any  other  cause,  and  STmSSngT 
that  in  the  judgment  of  two  or  more  of  the  said  commissioners  the  exigency       be  con- 
of  the  case  will  not  admit  of  the  delay  of  ten  clear  days  previous  notice  of  a  com^isnonere 
special  meeting,  it  shall  and  may  be  lawful  for  any  two  or  more  of  the  said  on  a  shorter 
commissioners,  or  for  their  clerk  upon  the  direction  in  writing  of  any  two  or 
more  of  the  said  commissioners  (and  which  he  is  hereby  required  to  do  on  such 
direction),  to  convene,  by  circular  letter  sent  to  each  acting  commissioner,  a 
special  meeting  for  as  early  a  day  as  the  said  two  or  more  commissioners  shall 
think  fit  in  their  discretion  to  appoint,  such  letters  to  specify  the  particular 
object  for  which  such  meeting  is  convened  ;  and  no  business  shall  be  transacted 
thereat  but  that  which  strictly  relates  to  such  object. 

X.  And  whereas  doubts  have  arisen  as  to  the  extent  of  the  jurisdiction  of 
commissioners  of  sewers :  Be  it  therefore  further  enacted  and  declared,  that  Description 
all  walls,  banks,  culverts,  and  other  defences  whatsoever,  whether  natural  or  Ihe'jJrSction 
artificial,  situate  or  being  by  the  coasts  of  the  sea,  and  all  rivers,  streams,  sewers,  °f  commis- 
and  watercourses  which  now  are  or  hereafter  shall  or  may  be  navigable,  or  in  sewers.  ° 
which  the  tide  now  does  or  hereafter  shall  or  may  ebb  and  flow,  or  which  now 

do  or  hereafter  shall  or  may  directly  or  indirectly  communicate  with  any  such 
navigable  or  tide  river,  stream,  or  sewer,  and  all  walls,  banks,  culverts,  bridges, 
dams,  floodgates,  and  other  works  erected  or  to  be  erected  in,  upon,  over,  or 
adjoining  to  any  such  rivers,  streams,  sewers,  or  watercourses,  shall  be  from 
henceforth,  to  all  intents,  constructions,  and  purposes,  within  and  subject  to 
the  jurisdiction  of  commissioners  of  sewers :  Provided  always,  that  nothing  Consent  of 
herein  contained  shall  authorize  or  empower  any  commissioners  of  sewers  to  ™faria!^<m 
exercise  authority  or  jurisdiction  upon  or  over  any  dams,  floodgates,  or  other  in  certain  ( 
works  erected  for  the  purpose  of  ornament,  previous  to  the  passing  of  this 
Act,  in,  upon,  or  over  any  rivers,  streams,  ditches,  gutters,  sewers,  or  water- 
courses near  or  contiguous  to  any  house  or  building,  or  in  any  garden,  yard, 


Digitized  by 


Google 


862  3  &  4  William  IV.  c.  22.  A.D.  1833. 

paddock,  park,  planted  walk,  or  avenue  to  a  House,  without  the  consent  in 
writing  of  the  owner  or  proprietor  thereof  respectively  first  had  and  obtained, 
inquiry  and        XI.  And  be  it  further  enacted,  that  in  all  cases  in  which  any  court  of  sewers 
SrS'S'Snrta  f^ia^  inquire  by  jury  of  or  concerning  all  or  any  of  the  matters  and  things 
of  sewere.       authorized  and  directed  to  be  inquired  into  and  presented  under  and  by  virtue 
of  the  said  recited  Acts,  and  the  laws  of  sewers  of  old  time  accustomed,  or  of 
this  Act,  it  shall  and  may  be  lawful  for  commissioners  of  sewers,  or  any  six  or 
more  of  them,  to  issue  a  warrant  or  precept  under  their  hands  and  seals  to  the 
sheriff,  bailiff,  or  other  returning  officer  or  officers  of  every  county- at  large, 
cinque  port,  city,  town,  liberty,  precinct,  or  place  within  the  limits  of  such 
commission,  commanding  such  sheriff,  bailiff,  or  other  returning  officer  or 
officers  to  impannel,  summon,  and  return,  and  he  and  they  is  and  are  hereby 
required,  on  receiving  such  warrant  or  precept,  to  impannel,  summon,  and 
return,  at  such  time  and  place  as  in  such  warrant  or  precept  shall  be  expressed, 
a  jury  of  not  exceeding  forty -eight  nor  less  than  eighteen  substantial  and 
indifferent  persons  within  his  or  their  respective  jurisdiction,  qualified  and 
usually  summoned  to  serve  on  grand  juries  in  courts  of  sessions  of  the  peace ; 
and  the  persons  so  to  be  impannelled,  summoned,  and  returned  as  aforesaid  are 
hereby  required  to  appear  before  the  said  commissioners  at  such  court  of  sewers 
to  be  holden  within  and  for  the  limits  of  any  and  every  such  commission  of 
sewers,  or  at  some  adjournment  thereof,  as  in  such  warrant  or  precept  shall  be 
directed,  and  to  attend  such  court,  and  at  any  and  every  adjournment  thereof, 
until  discharged  by  the  said  court ;  and  the  said  jury  shall  be  sworn  in  open 
court  before  the  commissioners,  and  shall  be  charged  by  them  to  take  their 
inquisition  and  to  make  and  return  their  presentments  of  and  concerning  all 
matters  and  things  authorized  and  directed  to  be  inquired  into  and  presented 
under  and  by  virtue  of  the  said  recited  Acts,  and  the  law  of  sewers  of  old  time 
accustomed,  and  of  this  Act ;  and  the  said  jury,  being  so  impannelled,  sworn, 
and  charged  as  aforesaid,  shall  proceed  in  their  inquiry  before  and  in  the 
presence  of  the  court,  upon  the  evidence  of  one  or  more  credible  witness  or 
witnesses,  delivered  upon  oath  or  affirmation,  in  the  same  manner  and  form, 
and  subject  to  the  like  rules  of  taking  and  receiving  evidence,  as  is  usual  in 
his  Majesty's  courts  of  common  law ;  and  the  said  commissioners  may  cause  to 
be  summoned  to  appear  before  them  at  the  time  and  place  of  holding  their 
respective  courts  of  sewers  aforesaid,  and  at  every  adjournment  of  any  court, 
all  clerks,  keepers,  bailiffs,  engineers,  surveyors,  collectors,  expenditors,  and 
other  their  ministers  and  officers  of  sewers,  and  such  other  persons  as  in  the 
judgment  of  such  commissioners  shall  be  competent  to  give  proper  evidence 
and  information  to  the  court  and  jury  in  the  premises ;  and  notice  of  the  time 
and  place  of  taking  such  inquisition  shall  be  given  by  affixing  to  the  principal 
door  of  each  and  every  of  the  churches  and  chapels  in  the  several  parishes, 
townships,  or  places,  in  which  the  rivers,  streams,  ditches,  sewers,  watercourses, 
walls,  banks,  culverts,  and  other  works,  lands,  tenements,  and  hereditaments, 
common  of  pasture  and  profit  of  fishing,  and  other  matters  and  things  to  be 
inquired  into  or  that  may  be  affected  thereby,  shall  lie,  be,  or  arise,  or  if  there 
be  no  church,  then  to  some  conspicuous  place  within  such  parish,  township,  or 
place,  a  printed  or  written  paper  specifying  such  time  and  place  of  meeting, 
and  signed  by  the  clerk  to  the  court  before  whom  such  inquisition  is  to  be 
taken,  at  least  seven  days  before  the  taking  of  such  inquisition,  and  also  by 
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inserting,  at  least  seven  days  before  the  taking  thereof,  such  notice  once  at  the 
least  in  one  or  more  of  the  newspapers  published  or  circulated  in  or  near  to  the 
limits  of  the  commission  of  sewers  under  authority  whereof  such  inquisition 
shall  be  taken. 

XII.  And  forasmuch  as  there  are  in  many  counties  at  large  cities  and  towns 
being  counties  of  themselves,  cinque  porta,  hundreds,  liberties,  and  precincts, 
having  jurisdiction  exclusive  of  the  sheriffs,  bailiffs,  or  other  returning  officers 
of  such  counties  at  large  ;  and  it  may  happen  that  in  the  inquiries  and  pre- 
sentments of  and  concerning  any  matters  and  things  affecting  or  relating  to 
lands  or  tenements  lying  partly  in  such  county  at  large,  and  partly  in  such 
minor  jurisdiction,  authorized  and  directed  to  be  inquired  into  and  presented 
under  or  by  virtue  of  the  said  recited  Acts,  and  the  law  of  sewers  of  old  time 
accustomed,  and  of  this  Act,  the  jury  returned  by  the  sheriff  or  other  returning 
officer  of  such  county  at  large,  and  the  jury  returned  by  the  sheriff  or  other 
returning  officer  of  such  minor  jurisdiction,  may  come  to  opposite  or  different 
conclusions,  or  make  opposite  or  different  presentments  of  or  concerning  such 
matters  and  things  as  aforesaid,  and  in  such  case  the  powers  of  the  court  of 
sewers  may  thereby  become  ineffectual  or  difficult  to  be  carried  into  effect :  Be 
it  therefore  enacted,  that  in  any  case  in  which  a  jury  returned  by  the  sheriff  Where  juries 
or  other  returning  officer  of  a  county  at  large,  and  the  jury  returned  by  the  [^^^^  at 
sheriff  or  other  returning  officer  of  any  such  minor  jurisdiction,  shall,  in  the  minor  juris- 
judgment  of  the  said  court,  come  to  opposite  or  different  conclusions,  or  make  teamen™ 
opposite  or  different  presentments  of  or  concerning  any  matters  or  things  conclusions,  a 
affecting  or  relating  to  any  lands  or  tenements  lying  partly  in  such  county  at  hnpa3ied  in 
large  and  partly  in  any  such  city  or  town  and  county  of  the  same,  cinque  port,  JJJJJ^J*™  jjjj^ 
hundred,  liberty,  or  precinct  within  such  county  at  large,  it  shall  and  may  be  and  in  part 
lawful  for  such  court  of  sewers  thereupon,  or  at  any  time  thereafter,  to  issue  a  Jj55dicuS1Mr 
warrant  or  precept,  as  well  to  the  sheriff,  bailiff,  or  other  returning  officer  of 
such  county  at  large,  as  to  the  sheriff,  bailiff,  or  other  returning  officer  of  such 
city  or  town  and  county  of  the  same,  cinque  port,  hundred,  liberty,  or  precinct, 
commanding  them  respectively  to  impannel,  summon,  and  return,  and  he  and 
they  is  and  are  hereby  required,  on  receiving  such  respective  warrant  or 
precept,  to  impannel,  summon,  and  return,  at  such  time  and  place  (although 
out  of  the  jurisdiction  of  such  respective  sheriff,  bailiff,  or  other  returning 
officer,)  as  in  such  warrant  or  precept  shall  be  expressed,  a  sufficient  number, 
not  exceeding  eighteen  nor  less  than  nine  substantial  and  indifferent  persons 
within  his  jurisdiction,  and  not  having  composed  part  of  the  juries  respectively 
which  shall  have  previously  differed  in  respect  of  the  matters  or  things  afore- 
said, and  out  of  each  panel  so  to  be  returned  the  names  of  nine  persons  shall 
be  drawn  by  the  clerk  of  such  court  of  sewers  or  his  deputy  in  such  manner 
as  juries  for  trials  of  issues  joined  in  his  Majesty's  courts  of  record  at  West- 
minster are  by  law  directed  to  be  drawn ;  and  the  said  eighteen  jurymen  shall 
thereupon  be  sworn  and  charged  to  take  their  inquisition  and  to  make  and 
return  their  presentment  of  and  concerning  the  aforesaid  matters  and  things ; 
and  which  presentment  so  taken  and  made  shall  be  as  conclusive  in  all  respects 
as  if  the  same  matters  and  things  had  been  inquired  of  as  to  lands  or  tene- 
ments lying  within  such  county  at  large  by  a  separate  jury  of  such  county  at 
large,  and  as  to  lands  or  tenements  lying  within  such  city  or  town  and  county 
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of  the  same,  cinque  port,  hundred,  liberty,  or  precinct,  by  a  separate  jury 
thereof. 

XIII.  And  whereas  doubts  have  arisen  whether  a  presentment  of  a  jury  is 
not  necessary  on  each  and  every  occasion  to  repair  defences  and  works  within 
the  jurisdiction  of  commissioners  of  sewers:  Be  it  therefore  enacted,  that 
whenever,  under  any  commission  now  in  force  or  which  shall  hereafter  issue, 
a  jury  shall  have  found  and  presented  that  any  person,  body  politic  or  corpo- 
rate, is  or  are  liable  to  and  ought  to  maintain  and  repair  or  contribute  to  the 
maintenance  and  repair  of  any  defence,  wall,  bank,  sewer,  or  other  work  within 
the  jurisdiction  of  the  commission  of  sewers,  acting  under  or  by  virtue  of  such 
commission,  in  respect  of  any  lands,  tenements,  or  hereditaments,  or  common 
of  pasture,  or  profit  of  fishing,  it  shall  not  afterwards,  during  the  continuance 
of  such  commission,  be  necessary  to  inquire  by  jury  and  obtain  a  presentment 
upon  any  subsequent  wants  of  amendment  and  reparation  of  the  same  defences, 
walls,  banks,  sewers,  or  works,  or  any  of  them,  but  such  person,  body  politic  or 
corporate,  so  presented  as  aforesaid,  and  the  owners  and  occupiers  for  the  time 
being  of  such  lands,  tenements,  or  hereditaments,  or  common  of  pasture,  or 
profit  of  fishing,  shall  be  liable  from  time  to  time  to  maintain  and  repair  or 
contribute  to  the  maintenance  and  repair  of  such  defences,  walls,  banks,  sewers, 
and  other  works,  according  to  such  presentment ;  and  it  shall  and  may  be 
lawful  for  the  commissioners  of  sewers  to  decree,  order,  and  direct  the  same  to 
be  maintained  and  repaired  by  such  person,  body  politic  or  corporate,  from 
time  to  time  during  the  continuance  of  such  commission  accordingly. 

XIV.  And  be  it  further  enacted  and  declared,  that  it  shall  be  lawful  for  the 
said  commissioners  to  make  separate  and  distinct  rates,  as  occasion  shall  require, 
for  every  separate  and  distinct  level,  valley,  or  district,  or  any  part  of  such 
level,  valley,  or  district,  within  their  respective  commissions,  and  to  fix  and 
specify  the  limits  of  every  such  level,  valley,  or  district,  or  of  any  such  part 
of  a  level,  valley,  or  district,  and  to  appoint  surveyors,  collectors,  treasurers, 
expenditors,  and  other  officers  for  every  such  level,  valley,  or  district,  or  any 
part  thereof  respectively,  whenever  the  said  commissioners  shall  think  fit  so  to 
do,  and  to  cause  separate  and  distinct  accounts  to  be  kept  of  all  monies  collected 
and  received  by  virtue  of  any  rate  or  rates  which  shall  be  made,  under  the 
authority  of  the  said  recited  Acts  relating  to  sewers,  or  of  this  Act,  upon  any 
lands  or  hereditaments  within  any  such  level,  valley,  or  district,  or  any  part 
thereof  respectively,  and  of  all  payments  and  disbursements  in  respect  thereof ; 
and  the  said  commissioners  are  hereby  also  authorized  to  apply  the  monies  to 
be  collected  and  received  from  each  distinct  level,  valley,  or  district,  or  any 
part  thereof  respectively,  by  virtue  of  any  such  rate  or  rates  as  aforesaid,  to 
and  for  the  several  purposes  to  which  the  same  may  be  lawfully  applied  under 
the  authority  of  the  said  recited  Acts  or  of  this  Act,  but  so  nevertheless  that 
each  level,  valley,  or  district,  and  every  part  of  such  level,  valley,  or  district, 
shall  bear  its  own  costs,  charges,  and  expences  ;  and  in  case  any  such  costs, 
charges,  and  expences  shall  apply  to  or  be  incurred  in  respect  of  two  or  more 
levels,  valleys,  or  districts,  or  parts  thereof  respectively,  the  same  6hall  be 
apportioned  and  divided  between  such  levels,  valleys,  and  districts,  or  such 
parts  thereof  respectively,  in  such  manner  as  the  said  commissioners  shall 
adjudge  to  be  fair  and  equitable. 
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XV.  Provided  always,  and  be  it  further  enacted,  tbat  nothing  in  this  Act  J^tSS/di?" 
contained  shall  extend  or  be  construed  to  extend  to  release  or  discharge  any  charge  persons 
person,  body  politic  or  corporate,  from  any  liability  to  which  such  person,  body  J^'JJ. 
politic  or  corporate,  was  or  were  before  the  passing  of  this  Act  subject  by  reason 

of  tenure,  frontage,  prescription,  custom,  covenant,  or  grant ;  but  in  case  any 
such  person,  body  politic  or  corporate,  shall  not  keep  in  good  and  proper  repair 
any  walls,  banks,  sewers,  guts,  gotes,  calcies,  tunnels,  culverts,  sluices,  flood- 
gates, tumbling  bays,  cuts,  and  other  works,  aids,  and  defences,  to  which  he, 
she,  or  they  may  be  liable  by  reason  of  any  such  tenure,  frontage,  prescription, 
covenant,  or  grant,  and  shall  not,  after  having  had  seven  days  notice  from  the 
surveyor,  dikereeve,  or  other  officer  to  be  appointed  by  the  court  of  sewers  for 
that  purpose,  proceed  to  put  the  same  into  good  and  proper  repair  with  all 
reasonable  and  proper  despatch,  then  and  in  that  case  it  shall  be  lawful  for  such 
surveyor,  dikereeve,  or  officer  to  put  the  same  into  good  and  sufficient  repair ; 
and  the  expences  to  be  incurred  thereby  shall  be  paid  by  the  person,  body 
politic  or  corporate,  liable  to  such  repair  as  aforesaid. 

XVI.  And  be  it  further  enacted  and  declared,  that  any  court  shall  and  may,  Payment  of 
at  its  discretion,  by  and  out  of  the  taxes,  rates,  and  scots  to  be  raised  under  cierks,C&c°and 
and  by  virtue  of  the  said  recited  Acts  and  this  Act,  or  any  or  either  of  them,  witJJ^f,JlJJld 
decree,  order,  and  appoint,  pay  and  allow,  to  clerks  and  other  persons  employed  veying,  &c 
by  the  court,  and  also  to  witnesses  attending  to  give  evidence  before  the  said 

court,  either  in  support  of  any  presentment  or  order  of  the  court,  or  in  opposi- 
tion to  such  presentment  or  order,  such  recompence,  sum  and  sums  of  money, 
from  time  to  time,  for  their  several  expences  and  loss  of  time,  as  to  the  said 
court  shall  seem  just,  and  also  all  such  costs,  charges,  and  expences  as  shall  be 
incurred  in  surveying,  measuring,  planning,  and  valuing  the  lands  and  heredi- 
taments, or  otherwise  preparatory  to  or  in  or  about  the  making,  collecting,  and 
expending  such  taxes,  rates,  or  scots  as  aforesaid,  or  the  hearing  of  objections 
to  such  taxes,  rates,  or  scots,  or  in  «or  about  the  carrying  on  of  any  litigation  or 
controversy  arising  out  of  the  duties  imposed  on  the  courts  of  sewers  by  virtue 
of  the  recited  Acts  or  of  this  Act,  and  for  the  payment  of  all  other  necessary 
allowances,  charges,  and  expences  of  putting  the  recited  Acts  and  this  Act  into 
execution,  and  the  contingent  expences  of  working  the  said  commissions  of 
sewers  respectively. 

XVII.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  Nothing  in  this 
shall  prevent  any  court  of  sewers,  from  time  to  time  and  at  any  time  during:  Act  shall  pre", 

*  Av  .    .         .  r  •        •  j  clnde  courts  of 

the  continuance  of  the  commission  of  sewers,  from  causing  inquiry  and  sewers  from 
presentments  to  be  made  by  jury  of  and  concerning  the  aforesaid  matter  and  JJJfJjJ^!™* 
things,  or  any  other  matter,  cause,  or  thing,  to  be  inquired  into  and  presented  ments  by  jury 
upon,  by  the  ways  and  means  herein-before  provided,  or  by  such  other  ways  88  beforo»  *c* 
and  means  as  they  were  authorized  by  ancient  custom  and  usage  or  otherwise 
to  do  before  the  passing  of  this  Act,  or  to  abridge  or  invalidate  any  powers 
or  authorities  usually  heretofore  exercised  by  any  commissioners  of  sewers  in 
their  respective  limits  not  herein  expressly  abrogated  or  altered. 

XVIII.  And  whereas  persons  frequently  remove  from  and  give  up  the 
possession  of  lands,  tenements,  and  hereditaments,  before  deriving  the  full 
benefit  of  the  outlay  of  the  last  scot  or  rate  assessed  or  imposed  upon  them  in 
respect  thereof  under  or  by  virtue  of  the  law  of  sewers,  and  it  is  just  and 
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reasonable  that  the  persons  who  succeed  them  in  the  possession  thereof  should 
be  subject  to  a  proportion  of  such  rate :  Be  it  therefore  enacted,  that  where 
any  person  shall  come  into  or  occupy  any  lands,  tenements,  or  hereditaments, 
out  of  or  from  which  any  other  person  assessed  as  aforesaid  shall  be  removed, 
and  also  when  any  lands,  tenements,  or  hereditaments  shall  at  the  time  of 
making  such  scot  or  rate  be  empty  or  unoccupied,  then  every  person  so  rated 
or  assessed  and  removing  from,  and  every  person  so  coming  into  or  occupying 
the  same,  shall  be  liable  to  pay  such  scot  or  rate  in  proportion  to  the  time  that 
such  persons  respectively  occupied  the  same  lands,  tenements,  or  heredita- 
ments, in  the  same  manner,  and  under  the  like  penalty  of  distress,  as  if  such 
person  so  removing  had  not  removed,  or  such  person  so  coming  in  or  occupying 
had  been  originally  rated  and  assessed  in  such  scot  or  rate  ;  and  which  said 
proportion,  in  case  of  dispute  between  the  parties,  shall  be  ascertained  and 
settled  by  any  court  of  sewers:  Provided  always,  that  no  outgoing  tenant 
shall  be  entitled  to  have  or  claim  any  larger  amount  of  rate  than  shall  have 
been  actually  paid  by  him,  and  not  repaid  by  his  landlord. 

XIX.  And  be  it  further  enacted  and  declared,  that  it  shall  and  may  be 
lawful  for  any  court  of  sewers  to  decree  and  ordain  any  new  walls,  banks, 
sewers,  guts,  gotes,  calcies,  bridges,  tunnels,  culverts,  sluices,  floodgates,  tumbling 
bays,  cuts,  or  other  works,  aids,  and  defences,  or  any  alteration  in  the  gauge, 
dimension,  course,  direction,  or  situation  of  any  old  or  existing  walls,  banks, 
rivers,  sewers,  guts,  gotes,  calcies,  bridges,  tunnels,  culverts,  sluices,  floodgates, 
tumbling  bays,  cuts,  and  other  works,  aids,  and  defences  to  be  constructed, 
made,  and  done  for  the  more  effectually  defending  and  securing  any  lands, 
tenements,  hereditaments,  and  premises  within  the  jurisdiction  of  such  court 
against  the  irruption  or  overflowing  of  the  sea,  or  for  draining  and  carrying  off 
the  superfluous  fresh  waters,  according  to  the  wisdom  and  discretion  of  such 
court,  and  also,  in  like  manner  and  at  their  discretion,  to  decree  and  ordain 
any  former  walls  or  defences  against  the  sea,  or  against  any  rivers,  streams, 
sewers,  or  watercourses,  within  their  commission,  to  be  abandoned  and  given 
up,  and  new  defences  and  walls,  banks,  sluices,  floodgates,  tumbling  bays, 
cuts,  and  other  works  to  be  made  and  continued  in  lieu  thereof ;  and  in  every 
such  case  to  direct  by  inquiry  and  presentment  of  a  jury  in  what  manner  and 
proportions  the  same  shall  thereafter  be  repaired  and  maintained  by  the 
person,  body  politic  or  corporate,  deriving  advantage  or  avoiding  damage 
thereby  or  therefrom,  having  regard  to  previous  liabilities  in  respect  of  the 
walls  and  defences  so  to  be  abandoned  and  given  up. 

XX.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein-before 
contained  shall  be  construed  to  authorize  or  empower  the  commissioners  acting 
under  any  commission  of  sewers  for  the  county  of  Kent,  or  any  limits  or 
district  within  the  same,  to  decree  or  ordain  any  wall,  bank,  sewer,  gut,  cut, 
gote,  calcey,  sluice,  floodgate,  tumbling  bay,  or  other  work,  aid,  or  defence  to 
be  constructed,  made,  or  done  for  conveying  the  waters  of  the  river  Stour, 
above  Sandwich  bridge  in  the  county  of  Kent,  into  the  part  of  Sandwich 
haven  below  the  bridge,  or  into  the  sea  at  Pegwell  bay,  not  authorized  by  an 
Act  passed  in  the  sixteenth  year  of  the  reign  of  his  late  Majesty  King  George 
the  Third,  intituled  "  An  Act  to  enable  the  commissioners  of  sewers  for  tho 
"  several  limits  in  the  eastern  parts  of  the  county  of  Kent  more  effectually  to 
"  drain  and  improve  the  lands  and  grounds  within  the  general  valleys,"  or  so 
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as  in  any  manner  to  affeot,  alter,  or  interfere  with  the  provisions  of  the  said 
Act  for  the  preventing  of  prejudice  to  Sandwich  haven 

XXI.  Pkovided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  No  new  works 
contained  shall  extend  or  be  construed  to  extend  to  authorize  or  empower  any  J^tnont  t^0 
court  of  sewers  to  make  any  new  walls,  banks,  sewers,  guts,  gotes,  calcies,  sluices,  consentjrf  the 
floodgates,  tumbling  bays,  cuts,  or  other  works,  aids,  and  defences,  where  none  occupiers  of 
have  or  hath  or  shall  have  theretofore  been,  without  the  consent  in  writing,  three  fomt} 

.  .    *  parts  id  value 

certified  to  such  court  of  sewers,  of  the  owners  and  occupiers  respectively,  or  0f  the  lands  to 
their  respective  husbands,  guardians,  trustees  or  feoffees,  committees,  exe-  Recharged, 
cutors,  or  administrators,  of  three  fourth  parts  at  the  least  in  value  of  the 
lands  and  hereditaments  lying  within  the  valley,  level,  or  district  proposed  to 
be  charged  with  the  costs  and  expences  of  making  and  executing  such  new 
works  respectively. 

XXII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Occupiers  of 

.  .  ■  .         land  adjoining 

occupier  for  the  time  being  of  land  lying  next  and  adjoining  to  any  river,  sewers  may 
sewer,  or  watercourse  within  and  subject  to  the  jurisdiction  of  commissioners  j^^™^80'1 
of  sewers,  at  any  time  within  six  calendar  months  from  and  after  any  gravel,  from  banks  for 
soil,  mud,  or  earth  shall  have  been  cast  or  deposited  upon  the  banks  of  such  theur  own  U8e' 
river,  Bewer,  or  watercourse,  by  the  order  of  any  surveyor,  bailiff,  expenditor, 
or  other  officer  of.  sewers,  and  at  any  time  within  six  weeks  from  and  after 
any  rushes,  flags,  or  other  weeds  shall  have  been  cast  or  deposited  upon  such 
banks  as  aforesaid,  to  take  and  remove  for  his  own  use  such  gravel,  soil,  mud, 
and  earth,  and  such  rushes,  flags,  and  weeds  respectively :  Provided  always, 
that  such  gravel,  soil,  mud,  and  earth,  and  such  rushes,  flags,  'and  weeds 
respectively,  shall  be  removed  at  least  ten  feet  from  the  land  side  of  the  banks 
of  such  river,  sewer,  or  watercoursa 

XXIII.  And  be  it  further  enacted,  that  if  any  such  occupier  shall  neglect  to  Upon  neglect 
remove  such  gravel,  soil,  mud,  or  earth  as  aforesaid  within  such  six  calendar  remove^Tand 
months  as  aforesaid,  or  such  rushes,  flags,  or  other  weeds  as  aforesaid  within  weeds,  survey- 
such  six  weeks  as  aforesaid,  for  his  own  use,  then  and  from  thenceforth  thesame?m0V0 
respectively  it  shall  be  lawful  for  any  such  surveyor,  bailiff,  expenditor,  or 

other  officer  of  sewers,  with  workmen,  horses,  carts,  carriages,  barrows,  and 
other  necessary  tools  and  implements,  at  any  time  or  times  in  the  day-time 
to  enter  upon  the  land  of  such  occupier,  and  to  take  away  and  remove  there- 
from such  gravel,  soil,  mud,  and  earth,  and  such  rushes,  flags,  and  weeds 
respectively,  and  also  for  such  purposes  to  pass  and  repass,  at  any  time  or 
times  in  the  day-time,  through  and  over  any  other  lands  lying  between  the 
nearest  highway  and  the  banks  of  such  river,  sewer,  or  watercourse :  Provided 
always,  that  if  the  owner  or  occupier  of  the  land  upon  which  any  such  gravel, 
soil,  mud,  earth,  rushes,  flags,  or  weeds  shall  have  been  deposited  shall  require 
the  commissioners  of  sewers  to  remove  the  same,  such  commissioners  shall, 
within  six  weeks  after  such  requisition  as  aforesaid,  cause  the  same  to  be 
removed  from  and  off  the  said  land. 

XXIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  court  of  Commissioners 
commissioners  of  sewers  to  treat,  contract,  and  agree  with  the  owners  of  and  fiXe  pur^* 
persons  interested  in  any  messuages,  lands,  tenements,  hereditaments,  and  chase  of  lands, 
premises,  with  their  appurtenances,  for  the  purchase  thereof  or  of  any  part  &°' 
thereof,  for  the  purpose  of  widening,  deepening,  strengthening,  maintaining, 
repairing,  and  amending  any  rivers,  streams,  watercourses,  walls,  banks,  and 
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who  shall 
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other  works,  aids,  and  defences  within  the  jurisdiction  of  commissioners  of 
sewers,  and  for  the  loss  or  damage  which  such  owners  or  persons  may  sustain 
thereby  respectively  ;  and  it  shall  be  lawful  for  all  bodies  politic,  corporate, 
or  collegiate,  corporations  aggregate  or  sole,  tenants  for  life  or  in  tail,  hus- 
bands, guardians,  trustees,  feoffees  in  trust,  executors,  administrators,  and  all 
other  persons  whomsoever,  not  only  for  or  on  behalf  of  themselves,  their  heirs 
and  successors,  but  also  for  or  on  behalf  of  the  person  entitled  in  reversion, 
remainder,  or  expectancy  after  them,  and  for  or  on  behalf  of  their  cestuique 
trusts,  whether  femes  covert,  infants,  or  issue  unborn,  lunatics,  idiots,  or  other 
person  whomsoever,  and  to  and  for  all  femes  covert  who  are  or  shall  be  seised 
of  or  interested  in  their  own  right,  and  to  and  for  every  person  whomsoever 
who  is  or  shall  be  possessed  of  or  interested  in  any  such  lands,  tenements, 
hereditaments,  or  premises,  or  who  shall  sustain  any  damage  as  aforesaid,  to 
contract  with  the  said  commissioners  for  the  sale  thereof  respectively,  or  for 
the  satisfaction  to  be  made  for  the  same  or  for  such  damage  as  aforesaid,  and 
by  conveyance  to  convey  unto  the  said  commissioners  all  or  any  of  such  mes- 
suages, lands,  tenements,  hereditaments,  or  premises,  or  any  part  thereof,  for 
the  purposes  aforesaid,  in  manner  herein-after  mentioned  ;  and  all  contracts, 
sales,  and  conveyances  which  shall  be  so  made  shall  be  good,  valid,  and 
effectual,  to  all  intents  and  purposes,  without  fine  or  recovery,  and  shall  be  a 
complete  bar  to  all  estates  tail,  and  other  estates,  rights,  titles,  trusts,  and 
interests  whatsoever,  any  law,  statute,  usage,  custom,  or  other  matter  to  the 
contrary  notwithstanding  ;  and  all  such  bodies  politic,  corporate,  or  collegiate, 
corporations  aggregate  or  sole,  tenants  for  life  or  in  tail,  husbands,  guardians, 
trustees,  feoffees,  committees,  executors,  administrators,  and  all  other  persons, 
shall  be  and  are  hereby  indemnified  for  what  they  or  any  of  them  shall  do  by 
virtue  or  in  pursuance  of  this  Act. 

•  XXV.  And  be  it  further  enacted,  that  all  such  conveyances  of  any  lands, 
tenements,  or  hereditaments  to  be  purchased  by  the  said  commissioners  of 
sewers  shall  be  expressed  in  the  following  or  some  similar  form  of  words,  as 
the  circumstances  of  the  case  may  require  : 

1  T  of  in  consideration  of  the  sum  of 

'       to  me  paid  by  six  or  more  of  the  commissioners  of  sewers  acting  in  and 

'  for  several  limits  [here  describe  the  limits  as  set  forth  in  the  commission  of 

*  sewers],  do  hereby  grant  and  release  to  the  commissioners  of  sewers  acting 
'  in  and  for  the  said  limits  all  [describing  the  premises  to  be  conveyed],  and 
'  all  my  right,  title,  and  interest  in  and  to  the  same  and  every  part  thereof, 
'  to  hold  to  the  said  commissioners,  their  successors  and  assigns  for  ever,  by 
'  virtue  of  the  several  Acts  and  laws  now  in  force  concerning  sewers.  In 
'  witness  whereof  I  have  hereto  «et  my  hand  and  seal  this  day 
1  of  in  the  year  of  our  Lord  .' 

XXVI.  And  be  it  further  enacted,  that  if  any  such  body  politic,  corporate, 
or  collegiate,  corporations  aggregate  or  sole,  tenants  for  life  or  in  tail,  hus- 
bands, guardians,  trustees  or  feoffees,  committees,  executors,  administrators, 
or  any  other  person  interested  in  any  such  lands,  tenements,  hereditaments,  or 
premises,  or  sustaining  any  damage  as  aforesaid,  upon  notice  to  him  or  them 
given,  or  left  in  writing  at  the  dwelling  house  or  place  of  abode  of  such 
person,  or  of  the  principal  officer  of  any  such  bodies  politic,  corporate,  or 
collegiate,  corporations  aggregate  or  sole,  tenants  for  life  or  in  tail,  or  at  the 
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house  of  the  tenant  in  possession  of  any  such  lands,  tenements,  hereditaments,  recom- 
or  premises,  shall,  for  the  space  of  thirty  days  next  after  such  notice  given  or  damages! 
left  as  aforesaid,  neglect  or  refuse  to  treat,  or  shall  not  agree  in  the  premises, 
or  by  reason  of  absence  shall  be  prevented  from  treating,  then  and  in  every 
such  case  the  said  commissioners  of  sewers,  or  any  six  or  more  of  them,  are 
hereby  empowered  from  time  to  time  to  issue  out  their  warrant  or  warrants 
under  their  hands  and  seals  to  the  sheriff,  bailiff,  or  other  returning  officer  of 
the  county  or  place  wherein  the  matter  in  question  shall  lie,  or  if  such  sheriff) 
bailiff,  or  other  returning  officer  shall  be  immediately  interested  in  such  matter, 
then  to  one  of  the  coroners  of  such  county  or  place,  commanding  such  sheriff, 
bailiff,  or  other  returning  officer,  or  coroner,  to  impannel,  summon,  and  return 
a  jury ;  and  the  said  sheriff,  bailiff,  or  other  returning  officer,  or  coroner,  is 
hereby  required  accordingly  to  impannel,  summon,  and  return  twenty-four 
men,  qualified  according  to  the  laws  of  this  realm  to  be  returned  for  trials  of 
issues  joined  in  his  Majesty's  courts  at  Westminster ;  and  the  persons  so  to 
be  impannelled,  summoned,  and  returned  are  hereby  required  to  come  and 
appear  before  the  justices  of  the  peace  for  the  county  or  place  in  which  such 
lands,  tenements,  hereditaments,  or  premises  shall  lie,  or  the  matter  in  question 
or  dispute  shall  arise,  at  some  court  of  general  or  quarter  sessions  of  the  peace 
to  be  holden  in  and  for  the  same  county  or  place,  or  at  some  adjournment 
thereof,  as  in  such  warrant  or  warrants  shall  be  appointed,  in  order  that  out 
of  them  a  jury  of  twelve  may  be  sworn  to  inquire  touching  the  matters  in 
question  ;  and  in  case  a  sufficient  number  of  jurymen  shall  not  appear  at  such 
time  and  place,  the  said  sheriff,  bailiff,  or  other  returning  officer,  or  coroner, 
shall  return  other  honest  and  indifferent  men  that  can  speedily  be  procured 
to  attend  that  service,  to  make  up  the  said  jury  to  the  number  of  twelve ; 
and  all  parties  concerned  may  have  their  lawful  challenges  against  any  of  the 
said  jurymen  ;  and  the  clerk  of  the  peace  for  the  said  county  or  place,  or  his 
deputy,  is  hereby  empowered  and  required  to  summon  before  the  said  justices 
all  such  persons  as  shall  be  thought  necessary  to  be  examined  as  witnesses 
touching  the  matters  in  question,  and  may  order  and  authorize  the  said  jury, 
or  any  six  or  more  of  them,  to  view  the  place  or  places  or  matters  in  contro- 
versy ;  which  jury  (upon  their  oaths,  to  be  administered  by  the  said  justices, 
which  oaths,  as  also  the  oath  to  such  person  as  shall  be  called  upon  to  give 
evidence,  the  said  justices  are  hereby  empowered  to  administer,)  shall  inquire 
of,  assess,  and  ascertain  the  sum  or  sums  of  money  to  be  paid  for  the  purchase 
of  such  lands,  tenements,  or  hereditaments,  or  the  recompence  to  be  made  for 
damages  that  may  or  shall  be  sustained  as  aforesaid,  and  to  settle  and  ascer- 
tain in  what  proportions  the  sum  or  sums  of  money  so  assessed  shall  be  paid 
to  the  several  persons  interested  in  the  premises  ;  and  the  said  justices  shall 
give  judgment  for  such  purchase  monies  or  recompence  so  to  be  assessed  by 
such  juries ;  which  said  verdict,  and  the  judgment  thereupon  pronounced  as 
aforesaid,  shall  be  binding  and  conclusive  to  all  intents  and  purposes  against 
all  parties,  bodies  politic,  corporate,  and  collegiate,  and  all  persons  whom- 
soever. 

XXVII.  Provided  always,  and  be  it  further  enacted,  that  if  any  such  sheriff,  Commissioners 
bailiff,  or  other  returning  officer,  or  coroner,  or  his  deputy  or  agent,  shall  make  fineon  sheriff, 
default  in  the  premises,  every  such  person  shall  for  every  offence  forfeit  the  JjJJJJJJg0* 
sum  of  twenty  pounds ;  and  if  any  person  so  summoned  and  returned  as  afore-  making  default. 
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said  on  such  jury  shall  not  appear,  or  appearing  refuse  to  be  sworn,  or  being 
sworn  refuse  to  give  his  verdict,  or  in  any  other  manner  wilfully  neglect  bis 
duty,  contrary,  to  the  true  intent  of  this  Act,  or  if  any  person  so  summoned 
to  give  evidence  shall  not  appear,  or  appearing  refuse  to  be  sworn  or  examined 
or  to  give  evidence,  every  person  so  offending,  having  no  reasonable  excuse,  to 
be  allowed  by  the  said  justices,  shall  for  every  such  offence  forfeit  and  pay 
such  sum  as  the  said  justices  shall  appoint,  not  exceeding  the  sum  of  five 
pounds  for  any  one  offence. 

XXVIII.  And  be  it  further  enacted,  that  all  the  agreements,  contracts,  sales, 
and  conveyances,  and  also  all  verdicts  and  judgments,  which  shall  be  made 
and  given  in  relation  to  any  such  lands,  tenements,  and  hereditaments  as 
aforesaid,  (such  verdicts  and  judgments  being  certified  by  the  clerk  of  the 
peace  of  the  county  or  place  in  which  such  verdict  and  judgment  shall  have 
been  given,)  shall  be  delivered  to  and  deposited  with  the  clerk  of  the  sewers 
for  the  county,  limits,  or  district  wherein  such  lands,  tenements,  or  heredita- 
ments are  situate,  and  shall  be  filed  with  the  rolls  of  the  court  or  commis- 
sioners of  sewers  of  such  county,  limits,  or  district ;  and  the  same,  or  a  true 
copy  thereof,  shall  be  admitted  as  evidence  in  all  courts  whatsoever  ;  and  all 
persons  shall  have  liberty  to  inspect  the  same,  and  take  copies  thereof,  upon 
paying  for  every  such  inspection  the  sum  of  one  shilling,  and  for  every  such 
copy  not  exceeding  seventy-two  words  the  sum  of  four-pence,  and  so  in 
proportion  for  any  greater  number  of  words. 

XXIX.  And  be  it  further  enacted,  that  in  case  any  such  jury  or  juries 
shall  deliver  a  verdict  for  more  money  as  a  satisfaction  for  such  lands,  tene- 
ments, or  property,  or  for  any  such  loss  or  damage,  than  what  shall  have  been 
offered  by  such  commissioners  for  the  same  before  the  summoning  or  returning 
the  said  jury  or  juries,  then  and  in  such  case  the  costs  and  expences  of  sum- 
moning and  returning  the  said  jury  and  witnesses,  and  all  other  expences 
attending  the  hearing  and  determining  of  such  difference,  shall  be  borne  and 
paid  by  the  said  commissioners  out  of  the  same  fund  as  the  said  purchase  or 
compensation  money  is  hereby  directed  to  be  paid ;  and  such  costs  and  ex- 
pences shall  be  ascertained  and  settled  by  an  officer  of  one  of  his  Majesty's 
superior  courts  of  record  at  Westminster,  to  be  nominated,  in  case  of  dispute, 
in  the  county  of  Middlesex  by  the  lord  chief  justice  of  the  Court  of  King's 
Bench,  and  in  every  other  county  by  the  senior  judge  of  the  gaol  delivery  for 
the  time  being ;  but  if  any  such  jury  or  juries  shall  deliver  a  verdict  for  no 
more  or  for  less  money  than  shall  have  been  offered  by  the  said  commissioners 
before  the  summoning  such  jury  or  juries,  then  such  costs  and  expences  (to 
be  ascertained  and  settled  in  like  manner)  shall  be  borne  and  paid  by  the 
person  with  whom  such  commissioners  shall  have  such  controversy  or  dispute, 
and  shall  and  may  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  person  liable  to  pay  the  same,  by  warrant  under  the  hands  and  seals  of 
two  justices  of  the  peace  for  the  county  or  place  within  which  such  verdict 
and  judgment  shall  have  been  given ;  and  the  overplus  (if  any),  after  such 
costs  and  expences  and  the  charges  of  such  distress  and  sale  are  deducted, 
shall  be  returned,  upon  demand,  unto  the  owner  of  such  goods  and  chattels. 

XXX.  And  be  it  further  enacted,  that  every  sum  of  money  and  recompence 
to  be  agreed  for  or  assessed  as  aforesaid  shall  be  paid  for  out  of  any  monies  in 
the  hands  of  the  said  commissioners  which  may  be  levied  on  the  messuages, 
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tenements,  lands,  and  hereditaments,  which  shall  receive  benefit  or  avoid 

damage  by  or  from  such  widening,  straightening,  deepening,  repairing,  and 

amending  as  aforesaid,  or  by  or  from  making  and  maintaining  any  new  walls, 

banks,  sewers,  guts,  gotes,  calcies,  sluices,  floodgates',  cuts,  and  other  works, 

aids,  and  defences ;  and  upon  payment  to  such  parties  or  persons,  or  their  Lands,  upon 

agents,  or  left  at  their  respective  usual  places  of  abode,  or  with  the  tenant  in  JSt^aiS^1 

possession  of  such  lands,  tenements,  hereditaments,  and  premises,  or  into  the  miusionere. 

Bank  of  England  in  manner  directed  by  this  Act  (as  the  case  may  be),  then 

such  lands,  tenements,  hereditaments,  and  premises  respectively  shall  be  vested 

in  such  commissioners,  and  shall  and  may  be  taken  and  used  for  straightening, 

widening,  deepening,  repairing,  and  amending  such  rivers,  streams,  ditches, 

gutters,  sewers,  and  watercourses,  or  for  making  and  maintaining  any  new 

walls,  banks,  sewers,  guts,  gotes,  calcies,  sluices,  floodgates,  cuts,  and  other 

works,  aids,  and  defences ;  and  all  parties  and  persons  whomsoever  shall  be 

divested  of  all  right  and  title  to  such  lands,  tenements,  and  hereditaments. 

XXXI.  And  be  it  further  enacted,  that  if  any  money  shall  be  agreed  or  Application 
assessed  to  be  paid  for  the  purchase  of  any  lands,  tenements,  or  hereditaments  ^^"c^^|nt 
purchased,  taken,  or  used  by  virtue  of  the  powers  of  this  Act,  by  any  com-  ing  to  or  ex- 
missioners  of  sewers,  which  shall  belong  to  any  body  politic,  corporate,  or  ceedin8200/' 
collegiate,  or  to  any  feoffee  in  trust,  executor,  administrator,  husband,  guar- 
dian, committee,  or  other  trustee,  or  for  or  on  behalf  of  any  infant,  lunatic, 
idiot,  feme  covert,  cestuique  trust,  or  to  any  other  person  whose  lands,  tene- 
ments, or  hereditaments  are  or  may  be  limited  in  strict  or  other  settlement, 
or  to  any  person  under  any  other  disability  or  incapacity  whatsoever,  such 
money  shall,  in  case  the  same  shall  amount  to  or  exceed  the  sum  of  two 
hundred  pounds,  with  all  convenient  speed  be  paid  into  the  Bank  of  England 
in  the  name  and  with  the  privity  of  the  accountant  general  of  the  Court  of 
Exchequer,  to  be  placed  to  his  account  there  ex  parte  the  commissioners  of 
sewers  for  whom  such  lands,  tenements,  or  hereditaments  shall  be  taken,  pur-, 
suant  to  the  method  prescribed  by  an  Act  passed  in  the  first  year  of  the  reign 
of  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  for  the  better  1  Geo.  4.  e.  85. 
"  securing  monies  and  effects  paid  into  the  Court  of  Exchequer  at  Westminster 
"  on  account  of  the  suitors  of  the  said  court,  and  for  the  appointment  of  an 
"  accountant  general  and  two  masters  of  the  said  court,  and  for  other  pur- 
"  poses,"  and  the  general  orders  of  the  said  court,  and  without  fee  or  reward ; 
to  the  intent  that  such  money  shall  be  applied,  under  the  direction  and  with 
the  approbation  of  the  said  court,  to  be  signified  by  an  order  made  upon  a 
petition  to  be  preferred  in  a  summaiy  way  by  the  person  who  would  have 
been  entitled  to  the  rents  and  profits  of  the  said  lands,  tenements,  and  other 
hereditaments,  in  the  purchase  or  redemption  of  the  land  tax,  or  in  the  dis- 
charge of  any  debt  or  debts,  or  such  other  incumbrances,  or  part  thereof,  as 
the  said  court  shall  authorize  to  be  paid,  affecting  the  same  lands,  tenements, 
or  hereditaments,  or  affecting  other  lands,  tenements,  or  hereditaments  stand- 
ing settled  therewith  to  the  same  or  the  like  uses,  trusts,  intents,  or  purposes ; 
or  where  such  money  shall  not  be  so  applied,  then  the  same  shall  be  laid  out 
and  invested,  under  the  like  direction  and  approbation  of  the  said  court,  in 
the  purchase  of  other  lands,  tenements,  or  hereditaments,  which  shall  be  con- 
veyed and  settled  to,  for,  and  upon  such  and  the  like  uses,  trusts,  intents,  and 
purposes,  and  in  the  same  manner,  as  the  lands,  tenements,  or  hereditaments 
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which  shall  be  so  purchased,  taken,  or  used  as  aforesaid  stood  settled  or 
limited,  or  such  of  them  as  at  the  time  of  making  such  conveyance  or  settle- 
ment shall  be  existing  undetermined  and  capable  of  taking  effect ;  and  in  the 
meantime  and  until  such  purchase  shall  be  made  the  said  money  shall,  by 
order  of  the  said  court,  upon  application  thereto,  be  invested  by  the  said 
accountant  general  in  his  name  in  the  purchase  of  three  pounds  per  centum 
consolidated  or  three  pounds  per  centum  reduced  bank  annuities  ;  and  in  the 
meantime  and  until  the  said  bank  annuities  shall  be  ordered  by  the  said  court 
to  be  sold  for  the  purposes  aforesaid  the  dividends  and  annual  produce  of  the 
said  consolidated  or  reduced  bank  annuities  shall  from  time  to  time  be  paid, 
by  the  order  of  the  said  court,  to  the  person  who  would  for  the  time  being 
have  been  entitled  to  the  rents  and  profits  of  the  lands,  tenements,  or  here- 
ditaments to  be  purchased  as  aforesaid,  in  case  such  settlement  or  purchase 
were  made. 

XXXIL  Pbovtded  always,  and  be  it  further  enacted,  that  if  any  money  so 
agreed  or  assessed  to  be  paid  for  any  lands,  tenements,  or  hereditaments  pur- 
chased, taken,  or  used  for  the  purposes  aforesaid,  belonging  to  any  corporation 
or  to  any  person  under  any  disability  or  incapacity  as  aforesaid,  shall  be  less 
than  the  sum  of  two  hundred  pounds,  and  shall  amount  to  or  exceed  the  sum 
of  twenty  pounds,  then  and  in  all  such  cases  the  same  shall,  at  the  option  of 
the  person  for  the  time  being  entitled  to  the  rents  and  profits  of  the  lands, 
tenements,  or  hereditaments  so  purchased,  taken,  or  used,  or  of  his  guardian  or 
committee  jn  cases  of  infancy,  idiotcy,  or  lunacy,  to  be  signified  in  writing 
under  their  respective  hands,  be  paid  into  the  Bank  of  England  in  the  name 
and  with  the  privity  of  the  said  accountant  general,  and  be  placed  to  his 
account  as  aforesaid,  in  order  to  be  applied  in  manner  herein-before  directed  ; 
or  otherwise  the  same  shall  be  paid,  at  the  like  option,  to  two  or  more  trustees 
to  be  nominated  by  the  person  making  such  option,  and  approved  by  six  or 
more  of  the  commissioners  taking  such  lands,  tenements,  or  hereditaments, 
such  nomination  and  approbation  to  be  signified  in  writing  under  the  hands  of 
the  nominating  and  approving  parties,  in  order  that  such  principal  money, 
and  the  dividends  and  interest  arising  therefrom  may  be  applied  in  manner 
herein-before  directed,  so  far  as  the  case  be  applicable,  without  obtaining  or 
being  required  to  obtain  the  direction  or  approbation  of  the  said  Court  of 
Exchequer. 

XXXIII.  Provided  also,  and  be  it  further  enacted,  that  when  such  money 
so  agreed  or  assessed  to  be  paid  as  before  mentioned  shall  be  less  than  the  sum 
of  twenty  pounds,  then  and  in  every  such  case  the  same  shall  be  applied  to 
the  use  of  the  person  who  would  for  the  time  being  have  been  entitled 
to  the  rents  and  profits  of  the  lands,  tenements,  or  hereditaments  so  purchased, 
taken,  or  used  as  aforesaid,  in  such  manner  as  the  said  commissioners,  or  any 
six  or  more  of  them,  shall  think  fit ;  or  in  case  of  lunacy,  idiotcy,  or  infancy, 
then  to  his  guardian  or  committee,  to  and  for  the  use  and  benefit  of  such  person 
so  entitled. 

XXXIV.  And  be  it  further  enacted,  that  where  any  question  shall  arise 
touching  the  title  of  any  person  to  any  money  to  be  paid  into  the  Bank  of 
England  in  the  name  and  with  the  privity  of  the  accountant-general  of  the 
said  Court  of  Exchequer,  in  pursuance  of  this  Act,  for  the  purchase  of  any 
lands,  tenements,  or  hereditaments  to  be  purchased  in  pursuance  of  this  Act, 
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or  to  any  bank  annuities  to  be  purchased  with  any  such  money,  or  to  the  JJ^^JJJJ^ 
dividendsor  interest  of  any  such  bank  annuities,  the  person  who  shall  have 
been  in  possession  of  such  lands,  tenements,  or  hereditaments  at  the  time  of 
such  purchase,  and  all  persons  claiming  under  such  person,  or  under  the 
possession  of  such  person,  shall  be  deemed  and  taken  to  have  been  lawfully 
entitled  to  such  land,  tenements,  or  hereditaments,  according  to  such  pos- 
session, until  the  contrary  shall  be  shown  to  the  satisfaction  of  the  said  Court 
of  Exchequer ;  and  the  dividends  or  interest  of  the  bank  annuities  to  be  pur- 
chased with  such  monej',  and  also  the  capital  of  such  bank  annuities,  shall  be 
applied  and  disposed  of  accordingly,  unless  it  shall  be  made  to  appear  to  the 
said  court  that  such  possession  was  a  wrongful  possession,  and  that  some  other 
person  was  lawfully  entitled  to  such  lands,  tenements,  or  hereditaments,  or  to 
some  estate  or  interest  therein. 

XXXV.  And  be  it  farther  enacted,  that  in  case  the  person  to  whom  any  if  purchase 
sum  or  sums  of  money  shall  be  assessed  or  agreed  for  the  purchase  of  any  JJJ^o™  5Jie 
lands,  tenements,  or  hereditaments  to  be  purchased  by  virtue  of  this  Act  shall  |»  not  made,  or 
refuse  to  accept  the  same,  or  shall  not  be  able  to  make  a  good  title  to  the  whommoney 
premises  to  the  satisfaction  of  the  said  commissioners  or  any  six  or  more  of  j^JJjJ^ 
them,  or  in  case  such  person  to  whom  such  sum  or  sums  of  money  shall  be  so  found,  &c.,  the 
assessed  or  agreed  to  be  paid  as  aforesaid  cannot  be  found,  or  if  the  person  JjJJJ jfjl,** 
entitled  to  such  lands,  tenements,  or  hereditaments  be  not  known  or  discovered,  Bank  of  Eng- 
then  and  in  every  such  case  it  shall  and  may  be  lawful  to  and  for  the  said  Jj^^Sjjftf0 
commissioners,  or  any  six  or  more  of  them,  to  order  the  said  sum  or  sums  of  the  Court  of 
money  so  assessed  or  agreed  to  be  paid  as  aforesaid  to  be  paid  into  the  Bank  Exche^acr' &c- 
of  England  in  the  name  and  with  the  privity  of  the  accountant  general  of  the 

Court  of  Exchequer,  to  be  placed  to  his  account,  to  the  credit  of  the  parties 
interested  in  the  said  lands,  tenements,  or  hereditaments  (describing  them), 
subject  to  the  order,  control,  and  disposition  of  the  said  Court  of  Exchequer ; 
which  said  Court  of  Exchequer,  on  the  application  of  any  person  making 
claim  to  such  sum  or  suras  of  money,  or  any  part  thereof,  by  motion  or 
petition,  shall  be  and  is  hereby  empowered,  in  a  summary  way  of  proceeding, 
or  otherwise,  as  to  the  said  court  shall  seem  meet,  to  order  the  same  to  be  laid 
out  and  invested  in  the  public  funds,  and  to  order  distribution  thereof,  or 
payment  of  the  dividends  thereof,  according  to  the  estate,  title,  or  interest  of 
the  person  making  claim  thereunto,  and  to  make  such  other  order  in  the 
premises  as  to  the  said  court  shall  seem  just  and  reasonable  ;  and  the  cashier 
of  the  Bank  of  England  who  shall  receive  such  sum  or  sums  of  money  is 
hereby  required  to  give  a  receipt  for  the  same  (mentioning  and  specifying  for 
what  and  for  whose  use  the  same  13  received)  to  such  person  as  shall  pay  any 
sum  or  sums  of  money  into  the  Bank  of  England  as  aforesaid. 

XXXVI.  Provided  always,  and  be  it  further  enacted,  that  where  by  reason  Court  of  Ex- 
of  any  disability  or  incapacity  of  the  person  or  corporation  entitled  to  any  ajSt^ymJmt 
lands,  tenements,  or  hereditaments  to  be  purchased  under  the  authority  of  of  expences 
this  Act,  the  purchase  money  for  the  same  shall  be  required  to  be  paid  into  chw™  money  is 
the  Court  of  Exchequer,  and  to  be  applied  in  the  purchase  of  other  lands,  invested  in 
tenements,  or  hereditaments,  to  be  settled  to  the  like  uses,  in  pursuance  of  odSands! 
this  Act,  it  shall  and  may  be  lawful  to  and  for  the  said  Court  of  Exchequer  to 

order  the  expences  of  all  purchases  from  time  to  time  to  be  made  in  pursuance 
of  this  Act,  or  so  much  of  the  expences  as  the  said  court  shall  deem  reasonable, 
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together  with  the  necessary  costs  and  expences  of  obtaining  such  order,  to  be 
paid  by  the  said  commissioners,  or  any  six  or  more  of  them,  who  shall  from 
time  to  time  pay  such  sum  or  sums  of  money  for  such  purposes  as  the  said 
court  shall  direct ;  and  the  said  commissioners  shall  and  may  reimburse  them- 
selves all  such  payments  as  shall  be  so  made  by  them  as  aforesaid  in  the 
manner  directed,  and  out  of  the  rates  to  be  raised,  levied,  and  collected 
for  such  purposes  respectively,  under  the  powers  and  provisions  of  the  said 
recited  Acts  and  of  this  Act. 
tafldtaLTfe       XXXVII.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any 
not  to  be'taken  court  of  sewers,  in  making  any  new  walls,  banks,  sewers,  cuts,  gotes,  calcies, 
■entof'oTroer    B^u*ces>  floodgates,  tumbling  bays,  and  other  works,  reparations,  amendments, 
&c.  '   aids,  and  defences  authorized  to  be  made  and  executed  by  the  said  recited 

Acts  and  this  Act,  or  any  or  either  of  them,  to  take  down,  remove,  or  make 
use  of  any  house  or  building,  or  any  garden,  yard  or  paddock,  or  any  park, 
planted  walk,  or  avenue  to  a  house,  or  any  inclosed  ground  planted  as  an 
ornament  or  shelter  to  a  house,  or  planted  and  set  apart  as  a  nursery  for 
trees,  or  any  part  thereof  respectively,  without  the  consent  in  writing  of  the 
owner  or  proprietor  thereof  respectively,  or  of  the  person,  body  politic  or 
corporate,  hereby  authorized  to  sell  and  convey  as  aforesaid,  first  had  and 
obtained. 

On  payment  XXXVIII.  And  be  it  further  enacted,  that  upon  payment  or  legal  tender 
money,  com-  °f  sucn  sum  or  sums  of  money  as  shall  have  been  contracted  or  agreed  for 
eater0*6  tends*  ^)e*ween  ^e  P^ies,  or  assessed  by  such  juries  in  manner  aforesaid,  for  the  pur- 
and  the  same '  chase  of  any  such  messuages,  lands,  tenements,  hereditaments,  and  premises,  or 
them  V6St  m  8,8  a  comPensa^on  f°r  losses  or  damages  as  herein  mentioned,  to  the  proprietor 
or  proprietors  of  such  messuages,  lands,  tenements,  hereditaments,  and  pre- 
mises, or  to  such  other  person  or  persons,  bodies  politic  or  corporate  or  col- 
legiate, as  shall  be  interested  therein  or  entitled  to  receive  such  money  or 
compensation  respectively,  within  thirty  days  next  after  the  same  shall  be 
so  agreed  for  or  assessed,  or  upon  payment  of  such  sum  or  sums  of  money, 
within  the  said  thirty  days,  into  the  Bank  of  England,  in  manner  herein 
directed  and  required,  for  the  use  of  the  persons  entitled  thereto,  it  shall  be 
lawful  for  the  said  commissioners,  and  their  agents,  servants,  and  workmen, 
to  enter  upon  such  messuages,  lands,  tenements,  hereditaments,  and  premises 
respectively ;  and  thenceforth  such  messuages,  lands,  tenements,  hereditaments, 
and  premises,  together  with  the  yearly  profits  thereof,  and  all  the  estate,  use, 
trust,  and  interest  of  any  person,  bodies  politic,  corporate,  or  collegiate,  therein, 
shall  become  and  be  vested  in  the  said  commissioners  for  ever ;  and  such 
payment  or  tender  shall  not  only  bar  all  right,  title,  claim,  interest,  and 
demand  of  the  person,  bodies  politic,  corporate,  or  collegiate,  to  whom  the 
same  shall  or  ought  to  have  been  made,  but  also  shall  extend  to  and  be  deemed 
and  construed  to  bar  the  dower  of  the  wife  of  every  such  person,  and  all 
estates  tail,  and  all  other  estates  in  reversion  and  remainder  of  his  or 
their  issue,  and  of  every  other  person,  bodies  politic,  corporate,  or  collegiate 
whomsoever  therein. 

Commissionere      XXXIX.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for 
&cfn?twanted.  commissioners  of  sewers,  or  any  six  of  them,  in  whom  any  lands  and  heredita- 
ments shall  be  vested  by  virtue  of  this  Act,  to  sell  and  dispose  of  the  same  or 
any  part  thereof,  either  together  or  in  parcels,  as  they  shall  find  most  convenient 
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and  advantageous,  to  such  person  as  shall  be  willing  to  contract  for  and 
purchase  the  same  ;  and  the  money  to  arise  and  be  produced  by  the  sale  or 
sales  which  may  be  made  by  the  said  commissioners  of  sewers  of  any  land  or 
hereditaments  as  aforesaid  shall  be  applied  to  the  purposes  of  making  and 
maintaining  sewers  works  in  the  limits,  valley,  level,  or  district  in  which 
such  land  or  hereditaments  so  sold  as  .aforesaid  shall  lie  or  be,  but  the  pur- 
chaser thereof  shall  not  be  answerable  or  accountable  for  any  misapplication 
or  nonapplication  of  such  money :  Provided  always,  that  the  said  commis-  offered 
sioners  of  sewers,  before  they  shall  sell  and  dispose  of  any  such  land  or  to  owner  of 
hereditaments,  shall  first  offer  to  sell  the  same  to  the  owner  of  the  adjoining  Jjjjjjj* 
land  or  ground ;  and  an  affidavit  made  and  sworn  before  a  master  or  master 
extraordinary  in  the  High  Court  of  Chancery,  or  before  one  of  his  Majesty's 
justices  of  the  peace  for  the  county,  riding,  or  division  in  which  such  land 
and  hereditaments  shall  lie,  by  some  person  not  interested  in  the  premises, 
stating  that  such  offer  was  made  by  or  on  behalf  of  the  said  commissioners, 
and  that  such  offer  was  not  then  and  thereupon  agreed  to  or  was  refused  by 
the  person  to  whom  the  same  was  so  offered,  -shall  in  all  courts  whatever  be 
sufficient  evidence  and  proof  that  such  offer  was  made,  and  was  not  agreed  to 
or  was  refused  by  the  person  to  whom  such  offer  was  made  (as  the  case  may 
be) ;  and  in  case  such  person  shall  be  desirous  of  purchasing  the  same,  and  he 
and  the  said  commissioners  shall  differ  and  not  agree  with  respect  to  the  price 
thereof,  in  such  case  the  price  thereof  shall  be  ascertained  by  a  jury  in  manner 
herein-before  directed  with  respect  to  the  disputed  value  of  premises  to  be 
purchased  by  commissioners  of  sewers  in  pursuance  of  this  Act;  and  the 
expence  of  hearing  and  determining  such  difference  shall  be  borne  and  paid 
in  like  manner  as  herein-before  directed  with  respect  to  purchases  made  by 
the  said  commissioners  of  sewers,  mutatis  mutandis. 

XL.  And  be  it  further  enacted,  that  all  such  conveyances  of  any  lands,  Form  of  con- 
tenements,  or  hereditaments  to  be  sold  and  disposed  of  by  the  said  commis-  commissioners, 
sioners  of  sewers  sjhall  be  expressed  in  the  following  or  some  similar  form  of 
words  as  the  circumstances  of  the  case  may  require : 

'  W^'  s'x  °^        C0mmi8ai°ner8  of  sewers  acting  in  and  for 

*    *  "    several  limits  [here  describe  the  limits  as  set  forth  in  the  commission 
'  of  sewers],  in  consideration  of  the  sum  of  to  us  paid  by 

'  of  do  hereby  grant  and  release  to  the  said  all  [de- 

'  scribing  the  premises  to  be  conveyed],  and  all  right,  title,  and  interest  of  the 
'  commissioners  of  sewers  in  and  to  the  same  and  every  part  thereof,  to  hold 
1  unto  the  said  his  heirs,  executors,  administrators,  and  assigns 

'  for  ever.     In  witness  whereof  we  have  hereto  set  our  hands  and  seals 
'  this  day  of  in  the  year  of  our  Lord 

XLI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  courts  Courts  of 
of  sewers,  from  time  to  time  as  occasion  shall  require,  to  borrow  and  take  up  borrow 
at  interest  any  sum  or  sums  of  money  for  the  purchase  of  messuages,  lands,  for  making  and 

%  f      t  n     •       i  l  j  maintaining 

tenements,  or  hereditaments,  or  for  defraying  the  costs,  charges,  and  expences  works. 
of  any  work  or  works  required  to  be  done  within  the  respective  limits  of  their 
commission,  for  making,  repairing,  and  maintaining  any  sea  bank,  wall,  or 
other  defence  or  defences,  against  any  violent  irruption  or  encroachment  or 
apprehended  encroachment  of  the  sea  or  rivers,  or  for  the  making  and  main- 
taining any  now  cut,  or  for  the  more  effectual  and  better  draining  and 
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carrying  off  the  floods  and  superfluous  fresh  waters,  or  for  the  building, 
constructing,  repairing,  amending,  renewing,  and  maintaining  any  floodgates, 
sluices,  bridges,  dams,  or  other  necessary  works,  or  for  any  other  construction, 
work,  matter,  or  thing  which  the  said  court  shall  judge  necessary  or  expedient 
for  the  more  effectual  defence,  security,  and  improvement  of  the  lands, 
grounds,  tenements,  and  hereditaments  within  the  jurisdiction  of  such  court 
of  sewers ;  and  the  repayment  of  such  sum  and  sums  of  money,  with  interest, 
shall  and  may  from  time  to  time  be  secured  to  the  party  lending  the  same 
upon  or  by  virtue  of  a  decree  or  ordinance  under  the  hands  and  seals  of  the 
commissioners  or  any  six  of  them  (which  decree  and  ordinance  they  are 
hereby  authorized  to  make),  charging  the  lands,  tenements,  and  heredita- 
ments receiving  benefit  or  avoiding  damage  from  the  said  several  works,  and 
the  owners  or  occupiers,  or  owners  and  occupiers  for  the  time  being  thereof, 
with  the  payment  of  such  sum  and  sums  of  money,  with  interest,  according 
to  the  proportions  and  in  the  manner  returned  in  and  by  any  presentment 
touching  or  concerning  the  costs  and  charges  of  such  last-mentioned  works,  or 
the  lands,  grounds,  tenements,  and  hereditaments  receiving  benefit  or  avoiding 
damage  thereby :  Provided  always  nevertheless,  that  no  such  money  shall  be 
borrowed  or  taken  up  at  interest  as  aforesaid  without  the  consent  in  writing, 
certified  to  the  said  commissioners  or  any  six  of  them,  of  the  owners  and 
occupiers  respectively,  or  their  respective  husbands,  guardians,  trustees  or 
feoffees,  committees,  executors,  or  administrators,  of  three  fourth  parts  at  the 
least  in  value  of  the  lands  and  hereditaments  lying  within  the  valley,  level, 
or  district  proposed  to  be  charged  with  the  repayment  thereof :  Provided 
also,  that  no  person  being  the  owner  for  the  time  being  of  any  lands,  tene- 
ments, or  hereditaments  shall  be  chargeable  or  liable,  in  respect  of  such  lands, 
tenements,  or  hereditaments,  for  or  towards  any  principal  money  borrowed  or 
taken  up  as  aforesaid,  with  or  to  the  payment  of  any  greater  sum  of  money 
than  one  fifth  part  of  the  value  of  such  lands,  tenements,  or  hereditaments  at 
the  time  of  borrowing  or  taking  up  the  same:  Provided  also,  that  it  shall  be 
provided,  expressed,  and  declared  in  and  by  the  said  decree  and  ordinance, 
that  the  sum  or  sums  of  money  so  borrowed  and  taken  up  thereon  shall  be 
repaid  within  a  time  to  be  named  in  such  decree  and  ordinance,  not  being  for 
a  longer  period  than  fourteen  years  from  the  making  thereof,  by  equal  annual 
or  shorter  instalments,  together  with  interest  on  the  sum  or  sums  so  borrowed- 
or  taken  up,  or  on  such  part  thereof  as  shall  from  time  to  time  remain  due- 
and  unpaid ;  and  the  said  last-mentioned  decree  and  ordinance  shall  be  and 
remain  in  full  force  and  effect  until  such  sum  and  sums  of  money  and  all 
interest  thereon  shall  have  been  fully  paid  and  satisfied ;  any  thing  in  the 
said  recited  Acts  or  this  Act  contained,  or  any  custom  or  usage,  to  the 
contrary  notwithstanding. 

XLII.  And  for  facilitating  the  raising,  securing,  and  paying  off  from  time 
to  time  of  the  monies  which  it  may  be  necessary  so  to  raise  and  borrow  as 
Court*  of        aforesaid,  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  any  court 
gewere  may      0f  8ewers  from  time  to  time  to  grant  securities,  in  the  form  of  a  certificate 

grant  securities  _     _      3  .  » 

to  persons       under  the  hands  and  seals  of  six  of  the  said  commissioners,  to  each  person  who 
money?11*       SD&U  80  advance  any  sum  of  money  as  aforesaid,  setting  forth  the  amount  of 
the  sum  borrowed,  the  rate  of  interest  payable  for  the  same,  the  periods  at 
which  the  said  principal  money  shall  be  decreed  to  be  paid  off  by  instalments. 
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and  a  general  description  of  the  particular  lands,  or,  if  by  assessment,  the  dis- 
trict, limit,  or  level  in  which  the  lands  are  situate,  which  are  to  be  charged 
with  the  repayment  thereof ;  and  that  every  such  security  or  certificate  shall 
be  made  in  the  following  words,  or  by  any  other  words  to  the  same  purport 
and  effect: 

'  "DY  virtue  of  an  Act  passed  in  the  third  year  of  the  reign  of  his  Majesty  Form  of 

«  -°  King  William  the  Fourth,  intituled  [here  insert  the  title  of  this  Act],  ■eourit3r* 

'  we  the  undersigned,  being  six  of  the  commissioners  [here  insert  the  general 

'  description  of  the  commission  under  which  they  act],  in  consideration  of  the 

'  sum  of  of  lawful  money  of  Great  Britain  to  [here  insert  the  name 

'  of  the  receiver  of  the  district]  lent  and  paid  by  ,  do  hereby  certify, 

1  that  [here  describe  the  particular  lands,  or,  if  by  assessment,  the  valley,  level, 

'  or  limit  in  which  the  lands  are  situate,  which  are  to  be  charged,]  are  become 

•  charged  with  the  repayment  of  the  said  sum,  in  instalments  of  one 

'  part  on  the  day  of  in  eveiy  year,  together  with 

'  interest  on  such  part  of  the  said  principal  money  as  shall  remain  unpaid  from 

'  time  to  time  at  and  after  the  rate  of  pounds  per  centum  per  annum, 

'  until  the  whole  thereof  shall  be  repaid  ;  which  sum  so  lent  and  advanced  by 

'  the  said  is  part  of  a  capital  sum  of  which  at  a  court  of 

'  sewers  holden  at  on  the  day  of  last  was 

'  decreed  and  ordered  to  be  taken  up  and  borrowed  for  the  purpose  of  [here 

'  briefly  state  the  general  cause  or  object  of  borrowing  the  money].    In  wit- 

1  ness  whereof  we  have  hereunto  set  our  hands  and  seals  the  day 

'  of 

XLIII.  And  be  it  further  enacted,  that' every  person,  body  politic,  corporate,  Securities  may 
collegiate,  aggregate,  or  sole,  who  shall  be  entitled  to  the  money  thereby  transferred, 
secured,  and  his,  her,  or  their  executors,  administrators,  and  successors,  may 
from  time  to  time  personally,  or  by  attorney  thereunto  lawfully  authorized, 
assign  or  transfer  his  or  their  right,  title,  interest,  or  benefit  to  the  said 
principal  and  interest  money  thereby  secured  to  any  person  whatsoever,  by 
endorsing  on  the  back  of  such  security,  in  the  presence  of  one  credible  witness, 
who  shall  subscribe  his  name  thereto,  the  following  words,  or  words  to  the  like 
effect: 

'  T  [or  we]  [A.B.  of,  &c.],  in  consideration  of  the  sum  of 
'  this  day  paid  by  [CD.  of,  &a],  do  hereby  transfer  tl 
'  of  charge,  with  all  my  right  and  title  to  the  principal  money  thereby  secured 
'  and  now  remaining  due  thereon,  and  to  all  the  interest  money  now  due  or 
'  hereafter  to  become  due,  unto  his  [her  or  their]  executors,  admi- 

'  nistrators,  successors,  and  assigns  [as  the  case  may  be].    Given  under  my 
'  hand  and  seal  this  day  of 

'Witness 

Which  transfer  shall  be  produced  and  notified  to  the  clerk  for  the  time  being  of  Transfers  to  be 
the  said  commissioners  before  the  party  holding  the  same  transfer  shall  be  J^u0Tc0m. 
entitled  to  receive  any  principal  or  interest  due  or  owing  as  aforesaid ;  and  missionew,  and 
every  such  clerk  shall  make  an  entry  amongst  the  records  of  the  said  commis-  iy  Mm?"*6'6* 
si  oners  of  the  particulars  of  eveiy  such  transfer,  and  endorse  a  minute  of  such 
entry  upon  the  back  of  every  such  transfer,  signed  by  such  clerk,  and  for 
which  entry  and  minute  he  shall  be  entitled  to  a  fee  of  five  shillings,  and  no 
more. 


to  me  Form  of 
the  within  certificate  t*wukr' 
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XLV.  And  be  it  further  enacted,  that  all  laws,  acts,  decrees,  constitutions, 
and  ordinances  heretofore  made,  done,  decreed,  and  ordained  at  or  by  any 
court  of  sewers  holden  without  the  limits  or  district  of  the  commission  under 
or  by  virtue  whereof  such  court  has  been  holden,  but  within  five  miles  of  the 
limits  or  district  of  such  commission,  shall  be  and  they  are  hereby  declared  to 
be  as  valid  and  legal,  and  shall  henceforth  be  and  remain  in  as  full  force  and 
virtue,  as  if  the  same  laws,  acts,  decrees,  constitutions,  and  ordinances  had 
been  made,  done,  decreed,  and  ordained  at  a  court  of  sewers  holden  within  the 
limits  or  district  of  the  commission  under  or  by  virtue  whereof  such  court  was 
holden  ;  any  statute,  law,  usage,  or  custom  to  the  contrary  notwithstanding.  : 

XL VI.  And  whereas  in  many  cases  the  burden  of  supporting,  repairing, 
and  maintaining  a  common  sea  wall,  bank,  sewer,  or  other  work,  may  be 
divided  among  divers  persons,  each  of  whom  may  be  liable  to  the  repair  of  a 
certain  portion  thereof :  And  in  order  to  avoid  the  necessity  of  presenting 
each  such  person  separately  in  respect  of  the  non-repair  of  such  common  sea 
wall,  bank,  sewer,  or  other  work,  be  it  further  enacted,  that  it  shall  be  lawful 
for  any  sewers  jury,  bailiff,  surveyor,  expenditor,  or  other  person  to  present 
the  whole  of  such  sea  wall,  bank,  sewer,  or  other  work  respectively,  or  such 
part  thereof  respectively  as  shall  at  any  time  be  out  of  repair  or  Trequire 
cleansing,  and  to  allege  in  such  presentment  what  persons  or  bodies  politic  or 
corporate  are  liable  to  the  repair  thereof,  and  also  to  specify  what  part  or 
portion  of  such  sea  wall,  bank,  sewer,  or  other  work  each  such  person,  body 
politic  or  corporate,  is  bound  or  liable  to  repair,  without  making  a  separate 
and  distinct  presentment  against  each  such  person  or  body  politic  or  -corporate  ; 
and  upon  twenty-eight  days  notice  of  such  presentment  to  be  left  with  or  at 
the  last  or  usual  place  of  abode  or  office  of  such  person,  body  politic  or  corpo- 
rate, each  such  person,  body  politic  or  corporate,  shall  be  at  liberty  to  traverse 
the  allegation  contained  in  such  presentment  as  to  his  liability  to  the  repair  of 
such  part  of  such  sea  wall,  bank,  sewer,  or  other  work  as  in  such  presentment 
is  alleged  against  him  ;  and  trial  of  such  traverse  shall  be  thereupon  had  as  if 
such  presentment  had  been  solely  and  exclusively  made  against  such  person, 
body  politic  or  corporate,  so  traversing  the  same  as  aforesaid. 

XLVII.  And  be  it  further  enacted,  that  the  property  of  and  in  all  lands, 
tenements,  hereditaments,  buildings,  erections,  works,  and  other  things  which 
shall  have  been  or  shall  hereafter  be  purchased,  obtained,  erected,  constructed, 
and  made  by  or  by  the  order  of,  or  which  are  or  shall  be  within  or  under  the 
view,  cognizance,  or  management  of  any  commissioners  of  sewers,  with  the 
several  conveniences  and  appurtenances  thereunto  respectively  belonging,  and 
also  all  and  singular  the  goods,  tools,  utensils,  materials,  and  things  whatsoever 
had  and  to  be  had,  bought,  procured,  or  provided  by  or  by  the  order  of,  or 
which  are  or  shall  be  within  Or  under  the  view,  cognisance,  or  management  of 
such  commissioners,  shall  be  and  the  same  are  hereby  vested  in  the  commis- 
sioners of  sewers  within  or  under  whose  view,  cognizance,  or  management 
such  lands,  tenements,  hereditaments,  buildings,  erections,  works,  goods,  tools, 
utensils,  materials,  and  things  shall  respectively  be ;  who  are  hereby  empowered 
to  bring  or  cause  to  be  brought  any  action  or  actions,  or  to  prefer  or  order  the 
preferring  of  any  bill  or  bills  of  indictment,  against  any  person  who  shall  dig 
up,  break  or  pull  down,  damage,  destroy,  injure,  spoil,  steal,  take  or  carry 
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away,  or  wilfully  and  wrongfully  buy  or  receive,  any  such  lands,  tenements, 
hereditaments,  buildings,  erections,  works,  goods,  tools,  utensils,  materials,  and 
things  whatsoever  as  aforesaid,  or  any  part  thereof ;  and  in  every  such  action 
and  indictment  the  said  lands,  tenements,  hereditaments,  buildings,  erections, 
works,  goods,  tools,  utensils,  materials,  and  things,  shall  be  laid  or  described 
to  be  the  property  of  the  said  commissioners,  without  stating  or  specifying  the 
name  or  names  of  all  or  any  of  such  commissioners. 

XLVHI.  And  be  it  further  enacted,  that  every  clerk,  treasurer,  collector,  Officers  to 
receiver,  and  other  officer  appointed  and  to  be  appointed  by  any  court  of  required.^ 
sewers  shall,  as  often  as  required  by  such  court,  render  and  give  to  the  said 
court,  or  to  such  person  as  it  shall  for  that  purpose  appoint,  a  true,  exact,  and 
perfect  account  in  writing  under  their  respective  hands,  and  produce  and 
deliver  unto  the  said  court,  or  to  such  person  as  aforesaid,  proper  vouchers  of 
and  for  all  monies  which  they  shall  respectively  before  the  time  of  rendering 
such  accounts  have  received,  paid,  and  disbursed  for  or  on  account  or  by 
reason  of  their  respective  offices ;  and  in  case  any  money  so  received  by  any 
such  officer  shall  remain  in  his  hands  the  same  shall:  be  paid  by  him  to  such 
person  as  the  said  court  shall  authorize  and  empower  to  receive  the  same ; 
and  if  any  such  officer  shall  refuse  or  wilfully  neglect  to  render  and  give  such 
account,  or  to  produce  and  deliver  up  such  vouchers,  or  shall  for  the  space  of 
fourteen  days  after  being  thereunto  required  by  the  said  court,  refuse  or 
neglect  to  render,  give,  produce,  and  deliver  up  to  them,  or  to  such  person  as 
they  shall  direct  or  appoint,  such  true  and  perfect  account,  and  all  or  any  such 
vouchers  as  aforesaid,  and  all  or  any  books,  papers,  writings,  matters,  and 
things  in  his  hands,  custody,  or  power,  it  shall  and  may  be  lawful  for  the  said 
court,  in  a  summary  way,  to  cause  such  money  as  shall  appear  to  be  due  and 
unpaid  from  such  officer  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  such  officer,  rendering  to  such  officer  the  overplus  (if  any),  on 
demand,  after  payment  of  the  money  remaining  due,  and  deducting  the  charges 
and  expences  of  making  such  distress  and  sale  ;  and  if  sufficient  distress  cannot 
be  found,  or  if  any  such  officer  shall  refuse  or  wilfully  neglect  to  render  such 
account,  or  to  deliver  up  all  or  any  vouchers,  books,  papers,  writings,  matters, 
or  things  in  his  custody  or  power  relating  to  the  execution  of  his  office,  the 
said  court  shall  or  may  commit  him  to  any  house  of  correction  or  common 
gaol  of  the  county,  city,  or  liberty  in  which  such  court  of  sewers  shall  have 
jurisdiction,  there  to  remain  without  bail  or  mainprize,  until  he  shall  have 
made  and  given  a  true  and  perfect  account,  and  shall  have  delivered  up  the 
vouchers  relating  thereto,  and  shall  have  paid  the  money  (if  any)  remaining 
in-  his  hands  as  aforesaid,  according  to  the  directions  of  the  said  court,  or  shall 
have  compounded  with  the  said  court  for  such  money,  and  paid  such  composi- 
tion according  to  their  direction  (which  composition  the  said  court  is  hereby 
empowered  to  make  and  receive),  or  until  he  shall  have  delivered  up  all  such 
books,  papers,  and  writings,  matters  and  things  as  aforesaid,  or  have  given 
satisfaction  to  the  said  court  concerning  the  same ;  but  no  such  officer  who 
shall  be  committed  on  account  of  his  not  having  sufficient  goods  and  chattels 
as  aforesaid  shall  be  detained  in  prison  by  virtue  of  this  Act  for  any  longer 
time  than  six  calendar  months. 

XLIX.  And  be  it  further  enacted,  that  if  any  officer  or  servant  of  any  court  Removal  of 
of  sewers  who  shall  be  by  such  court  discharged  from  his  office  shall  be  in  d^!^rgt^ 
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possession  of  any  houses,  buildings,  lands,  floodgates,  sluices,  dams,  worlds, 
materials,  tools,  or  implements  so  belonging  to  or  vested  in  any  such  commis- 
sioners of  sewers  as  aforesaid,  and  shall  refuse  to  deliver  up  the  possession 
thereof  within  two  days  after  notice  of  his  being  discharged  and  of  his  beHng 
required  to  deliver  up  the  same  shall  be  given  to  him,  or  left  at  his  last  or 
most  usual  place  of  abode,  or  if  the  wife,  widow,  family,  or  representatives  of 
any  such  officer  or  servant  who  shall  happen  to  die,  shall,  after  like  notice  given 
to  her,  them,  any  or  either  of  them,  refuse  to  deliver  up  possession  of  the  same 
within  the  like  term  after  she,  they,  or  either  of  them  shall  be  required  so  to 
do,  then  and  in  either  of  the  said  cases  it  shall  and  may  be  lawful  for  any 
such  court  of  sewers  for  the  county,  limits,  or  district  wherein  the  same  pro- 
perty, matter,  or  thing  refused  to  be  delivered  up  may  be,  by  warrant  under 
the  hands  and  seals  of  six  commissioners  of  sewers  for  the  county,  limits,  or 
district,  to  order  a  constable  or  other  peace  officer,  with  such  assistance  as  shall 
be  deemed  necessary,  to  enter  any  such  houses,  buildings,  lands,  floodgates, 
sluices,  dams,  or  other  works  so  refused  to  be  delivered  up,  in  the  daytime, 
and  to  remove  the  persons  who  shall  be  found  therein,  together  with  their 
goods,  out  of  such  premises,  and  also  to  take  possession  of  the  same,  and  of  all 
such  other  property,  matters,  and  things  belonging  to  or  vested  in  the  said 
commissioners  of  sewers  as  shall  be  so  refused  to  be  delivered  up  as  aforesaid, 
and  to  put  the  said  commissioners,  or  their  officer  or  servant,  in  possession 
thereof. 

L.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  court  of  sewers 
to  take  such  security  from  every  treasurer,  receiver,  collector,  expenditor,  and 
other  ministers  and  officers,  as  to  such  court  shall  seem  meet,  for  the  just  and 
faithful  execution  of  such  office  or  trust,  and  such  security  shall  be  given  by 
bond  or  bonds  to  the  clerk  for  the  time  being  to  the  said  commissioners  of 
sewers  ;  and  in  case  of  forfeiture  it  shall  be  lawful  for  the  said  court  of  sewers 
to  sue  upon  such  bond  or  bonds  in  the  name  of  the  clerk  to  the  said  commis- 
sioners of  sewers  for  the  time  being,  and  to  carry  on  such  suit  at  the  costs  and 
charges  and  for  the  use  and  benefit  of  the  fund  for  the  security  of  which  such 
bond  or  bonds  shall  have  been  taken,  fully  indemnifying  and  saving  harmless 
such  clerk  from  all  costs  and  charges  in  respect  of  such  suit  from  and  out  of 
such  fund ;  and  no  action  or  suit  to  be  brought  or  commenced  in  the  name  of 
the  clerk  in  the  manner  aforesaid  shall  abate  or  be  discontinued  by  the  death, 
resignation,  or  removal  of  such  clerk,  or  by  the  expiration  of  any  commission 
of  sewers  or  other  authority  under  which  the  said  clerk  may  act  as  aforesaid. 

LI.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  court  of 
sewer  to  continue  or  appoint  the  person  who  hath  been  or  who  may  be 
appointed  their  clerk  in  the  execution  of  any  commission  of  sewers,  or  the 
partner  of  any  such  clerk,  or  the  clerk  or  other  person  in  the  service  or  employ 
of  any  such  clerk,  or  the  clerk  or  other  person  in  the  service  or  employ  of  the 
partner  of  such  clerk,  the  treasurer  for  the  purposes  of  the  said  recited  Acts 
or  of  this  Act,  or  to  continue  or  appoint  any  person  who  hath  been  or  who 
may  be  appointed  treasurer,  or  the  partner  of  any  such  treasurer,  or  the  clerk 
or  other  person  in  the  service  or  employ  of  any  such  treasurer,  or  the  clerk  or 
other  person  in  the  service  or  employ  of  the  partner  of  such  treasurer,  the 
clerk  of  the  said  commissioners  ;  and  if  any  person  shall  continue  in  or  accept 
both  the  offices  of  clerk  and  treasurer  in  the  execution  of  any  commission  of 
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sewers,  or  if  any  person  being  the  partner  of  any  such  clerk,  or  the  clerk  or 
other  person  in  the  service  or  employ  of  any  such  clerk  or  of  his  partner,  shall 
continue  in  or  accept  the  office  of  treasurer,  or  shall  act  as  deputy  of  such 
treasurer,  or  shall  in  any  manner  officiate  for  such  treasurer,  or  being  the 
partner  of  any  such  treasurer,  or  the  clerk  or  other  person  in  the  service  or 
employ  of  any  such  treasurer  or  of  his  partner,  shall  continue  in  or  accept  the 
office  of  clerk  in  the  execution  of  any  commission  of  sewers,  or  shall  act  as 
deputy  of  such  clerk,  or  shall  in  any  manner  officiate  for  such  clerk,  or  if  any 
such  treasurer  shall  hold  any  place  of  profit  or  trust  under  such  court  of  sewers 
other  than  that  of  treasurer,  every  such  person  so  offending  shall  for  every 
Buch  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds  to  any  person 
who  shall  sue  for  the  same,  to  be'recovered,  together  with  full  costs  of  suit,  in 
any  of  his  Majesty's  courts  of  record  at  Westminster,  by  action  of  debt  or  on 
the  case,  or  by  bill,  suit,  or  information,  wherein  no  essoign,  protection,  or 
wager  of  law,  nor  more  than  one  imparlance  shall  be  allowed. 

LIT.  And  for  the  better  carrying  into  execution  the  powers  and  authorities 
of  the  said  commissioners  of  sewers,  be  it  further  enacted,  that  all  and  every  Constables  to 
chief  and  petty  constables,  headboroughs,  and  tithingmen,  or  by  whatsoever  cSniBsionen. 
other  name  or  names  such  chief  or  petty  constables  may  be  called  or  known, 
and  other  peace  officers,  of  or  within  the  respective  hundreds,  parishes,  town- 
ships, liberties,  districts,  or  places  within  the  jurisdiction  of  the  said  respective 
courts,  shall  and  they  are'  hereby  authorized  and  required  to  obey  and  execute 
all  and  every  the  orders,  warrants,  precepts,  or  other  process  which  may  be  to 
them  directed  by  the  said  commissioners ;  which  said  commissioners  respec- 
tively are  hereby  authorized  to  direct  such  their  orders,  warrants,  precepts,  or 
other  process  to  such  chief  or  petty  constables,  headboroughs,  tithingmen,  and 
other  peace  officers  accordingly. 

LIII.  And  be  it  further  enacted,  that  no  fine,  amerciament,  penalty,  or  Fines,  &e. 
forfeiture  which  from  and  after  the  passing  of  this  Act  shall  be  set  or  imposed  jj^jjijjf 
by  any  commissioners  of  sewers  upon  any  person,  body  politic  or  corporate,  commissioners 
for  not  cleansing,  scouring,  repairing,  or  maintaining,  or  for  obstructing  or  of  B€wer8, 
injuring,  any  of  the  walls,  ditches,  banks,  gutters,  sewers,  gotes,  bridges,  and 
streams,  or  for  any  other  cause,  matter,  or  thing  within  the  jurisdiction  of 
the  said  commissioners  respectively,  shall  hereafter  .be  returned  or  estreated 
into  the  Court  of  Exchequer ;  but  that  the  same  fines,  amerciaments,  penalties, 
and  forfeitures,  and  all  penalties  and  forfeitures  imposed  by  this  Act,  except 
as  herein  otherwise  provided,  shall  and  may  be  demanded  and  received  by 
the  treasurer,  clerk,  expenditor,  or  other  person  appointed  by  the  said  com- 
missioners to  receive  the  same,  and  if  not  paid  upon  demand  shall  and  may  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  person,  body 
politic  or  corporate,  upon  whom  such  fines,  amerciaments,  penalties,  or 
forfeitures  shall  or  may  be  so  set  or  imposed,  by  warrant  under  the  hands 
and  seals  of  the  said  commissioners,  or  any  six  or  more  of  them,  together  with 
the  costs  and  charges  of  such  distress  and  sale,  rendering  the  overplus  (if  any) 
to  the  party  or  parties  entitled  thereto ;  which  warrant  the  said  commissioners 
are  hereby  authorized  to  issue ;  and  the  said  fines,  amerciaments,  penalties, 
and  forfeitures,  when  so  received  or  levied,  shall  and  may  be  applied  by  the 
said  commissioners  to  such  and  the  same  uses  and  purposes  as  the  monies 
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raised,  levied,  or  set  apart  by  the  said  commissioners  for  defraying  and  reim- 
bursing the  general  expences  of  executing  the  commission  of  sewers  under 
which  they  shall  or  may  act  or  may  be  applicable. 

Form  of  LIV.  And  be  it  further  enacted,  that  the  warrant  authorizing  the  levying 

levj^fines,  °f  anv  8UC^  **ne'  amerciament,  penalty,  or  forfeiture  payable  by  virtue  of  this 
&c.  Act  may  be  in  the  words  or  to  the  effect  following : 

'  To  our  bailiff  of  sewers,  and  to  and 

'  our  collectors,  and  to  each  and  every  of  them, 

'  and  to  all  constables  and  other  peace  officers. 
'  at  the  court  [or  session]  of  sewers  holden  for  the  limits 

'    *  *    [here  state  the  name  of  the  commission]  on  the  day  of 

.  '  last,  AB.  of  in  the  county  of  , 

'  carpenter,  was  fined  [amerced,  or  otherwise,  as  the  case  may  be]  in  the  sum 
1  of  ,  which  sum  it  hath  this  day  been  proved  to  us,  the 

'  undersigned,  being  six  or  more  of  the  justices  and  commissioners  of  sewers 

*  for  the  aforesaid  limits,  by  the  oath  of  duly  appointed 
'  to  receive  the  same  fine,  [amerciament,  penalty,  or  forfeiture,  as  the  case 
'  may  be,]  that  the  said  hath  neglected  or  omitted  to 
'  pay  when  demanded  of  him :  These  are  therefore  to  authorize  and  com- 
'  mand  you,  any  or  either  of  you,  to  levy  the  said  sum  of 

'  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 

'  together  with  the  costs  and  charges  of  such  distress  and  sale,  rendering  the 

*  overplus,  if  any,  to  the  said  .  Given  under  our  hands 
'  and  seals  the  day  of  in  the  year  of 
'  our  Lord  one  thousand  eight  hundred  and  .' 

Commissioners  ^ND  he    further  enacted,  that  in  all  and  singular  the  orders,  decrees, 

may  decree  and  or  other  proceedings  hereafter  to  be  made  touching  or  concerning  any  matter 
assess  costs ,  or  thing  within  the  jurisdiction  of  any  court  of  sewers,  it  shall  and  may  be 
lawful  to  and  for  any  such  court  of  sewers  to  order  and  decree  that  the  costs, 
charges,  and  expences  of  and  incidental  to  the  making  and  putting  in  force 
such  order  or  decree,  orders  or  decrees,  shall  be  paid  and  borne  by  the  person, 
bodjr  politic  or  corporate,  upon  or  against  whom,  or  by  reason  of  whose 
default,  or  for  whose  benefit,  such  order  or  decree,  orders  or  decrees,  shall 
respectively  be  made,  which  costs,  charges,  and  expences  shall  and  may  be 
ascertained  and  settled  by  or  by  the  authority  of  any  such  court  of  sewers ; 
which  may  be  and  when  any  such  costs,  charges,  and  expences  shall  be  ordered  and  decreed 
tress*!  by  diB*  to  be  paid  as  aforesaid,  and  such  order  or  decree,  orders  or  decrees,  shall  not 
be  previously  altered,  reversed,  or  quashed  by  or  at  any  subsequent  court  of 
sewers,  or  by  any  other  court  or  courts,  upon  removal  of  the  same  by  certio- 
rari or  otherwise,  the  same  costs,  charges,  and  expences  shall  and  may,  at 
any  time  after  the  court  of  sewers  immediately  following  the  granting  or 
passing  of  such  orders  or  decrees  respectively,  such  court  being  at  the  distance 
of  twenty-one  days  at  the  least  from  the  service  of  such  orders  or  decrees 
respectively,  be  levied  and  raised,  together  with  the  costs  and  charges  of 
raising  and  levying  the  same,  by  distress  and  sale  of  the  goods  and  chattels  of 
the  person,  body  politic  or  corporate,  by  whom  the  same  shall  or  may  re- 
spectively be  ordered  or  decreed  to  be  paid  as  aforesaid,  by  the  bailiff,  ex- 
penditor,  surveyor,  or  other  known  officers  of  the  said  commissioners  of  sewers 
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for  the  time  being,  or  by  any  constable  of  peace  officer  or  any  other  person 
to  be  named  in  and  by  such  orders  or  decrees  respectively,  without  any  further 
order  or  decree  of  the  said  court  of  sewers  :  Provided  always,  that  if  no  such  and  in  default 
distress  or  distresses  as  aforesaid  can  be  found,  the  same  costs,  charges,  and  J^JJJJJ^JJJ 
expences,  together  with  the  costs  and  charges  of  raising  and  levying  the  same,  the  lands  of 
shall  and  may  be  raised  and  levied  upon  and  out  of  the  lands,  tenements,  and  ^  defaulters, 
hereditaments,  within  the  limits  of  the  commission  under  and  fcy  virtue  of 
which  the  same  orders  and  decrees  shall  respectively  be  mafle,  of  or  belonging 
to  the  person,  body  politic  or  corporate,  upon  or  against  whom  such  orders  and 
decrees  shall  respectively  be  made,  in  such  and  the  same  manner  as  the  same 
would  have  been  leviable  if  the  same  lands,  tenements,  or  hereditaments  had 
been  lawfully  assessed  in  the  amount  or  respective  amounts  of  the  same  costs, 
charges,  and  expences  to  or  for  a  lawful  scot,  rate,  or  assessment  for  the 
purposes  of  the  same  commission ;  and  the  same  lands,  tenements,  and  heredita- 
ments shall  be  subject  to  all  such  and  the  same  orders  and  decrees  as  the  same 
would  have  been  subject  to,  and  such  orders  and  decrees  shall  be  of  the  same 
force  and  authority  as  if  the  same  costs,  charges,  and  expences  were  a  lawful 
scot,  rate,  or  assessment  as  aforesaid,  and  unpaid. 

LVX  Provided  also,  and  be  it  further  enacted,  that  all  and  every  sum  and  Appropriation 
sums  of  money  which  shall  or  may  be  raised  or  levied  by  or  for  the  costs,  JluIediSr 
charges,  and  expences  of  any  officer  of  sewers  as  aforesaid  shall  be  paid  into  c08*8* 
the  hands  of  the  treasurer  or  expenditor  of  the  said  commissioners  acting  for 
the  district  in  or  for  which  the  orders  or  decrees  shall  respectively  be  made, 
and  shall  be  paid,  applied,  and  disposed  of,  so  far  as  the  same  will  extend,  in 
defraying  and  reimbursing  the  costs,  charges,  and  expences  which  shall  have 
been  so  incurred  as  aforesaid,  subject  to  such  order  and  disposition  of  the  said 
commissioners,  as  they  or  any  six  or  more  of  them  shall  deem  to  be  just  and 
reasonable. 

LYVTI.  And  be  it  further  enacted,  that  commissioners  of  sewers  may  sue  Commissioners 
and  be  sued  at  law  or  in  equity  for  or  concerning  any  matter  or  thing  what-  jj^l1^11*7 
ever,  or  for  or  relating  to  the  lands  and  hereditaments  or  other  property  sued  in  the 
vested  or  to  become  so  vested  in  them  as  aforesaid,  or  to  any  river,  stream,  nameofany 

*  •»  *  '  one  cornmis- 

sewer,  wall,  bank,  or  other  work  or  matter  within  or  under  the  view,  cogni-  sioner  or  of 
zance,  management,  or  jurisdiction  of  such  commissioners,  in  the  name  of  any  their  clerk' 
one  commissioner,  or  in  the  name  of  their  clerk  for  the  time  being ;  and  in 
any  action  or  actions  of  ejectment  which  shall  or  may  be  brought  or  prosecuted 
by  the  said  commissioners  for  recovering  the  possession  of  such  houses,  build- 
ings, or  other  property  so  vested  in  them  as  aforesaid,  it  shall  be  sufficient 
to  lay  the  demise  in  such  action  or  actions  in  the  names  of  six  commissioners, 
or  in  the  name  of  such  clerk ;  and  no  action  or  suit  to  be  brought  or  com- 
menced by  or  against .  the  said  commissioners  or  the  said  clerk  in  manner 
aforesaid  shall  abate  or  be  discontinued  by  the  death,  resignation,  or  removal 
of  such  commissioners  or  of  such  clerk,  or  by  the  expiration  of  any  commission 
of  sewers  or  other  authority  under  which  the  said  commissioners  or  clerk  may 
act  as  aforesaid ;  provided  that  no  execution  shall  issue  or  be  had  in  any 
such  action  or  suit  against  such  commissioners  or  clerk  until  six  months 
shall  have  elapsed  after  final  judgment  in  such  action  or  suit  shall  have  been 
obtained. 
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to  be  reim- 
bursed. 


Clerk,  being 
plaintiff,  &c. 
may  be  a 
witness. 


Interpretation 
of  certain 
words  and 
terms  in  this 
Act. 


This  Act  not 
to  prejudice 
any  local  Act. 


LVIII.  Provided  always,  and  be  it  further  enacted,  that  every  such  clerk 
in  whose  name  any  such  action  or  suit  shall  be  brought,  commenced,  or  sued, 
and  every  such  commissioner  of  sewers  whose  name  shall  be  used  in  any  bill, 
information,  prosecution,  or  indictment,  in  pursuance  of  this  Act,  and  that 
every  such  commissioner  of  sewers  in  whose  name  the  said  commissioners 
shall  so  sue  or  be  sued  as  aforesaid,  shall  be  fully  reimbursed  and  paid  all 
such  costs,  charges,  damages,  and  expences,  as  by  the  event  or  in  consequence 
of  any  such  action,  suit,  bill,  information,  indictment,  or  prosecution  he  shall 
pay,  sustain,  or  be  put  unto,  or  become  chargeable  with  or  liable  to  by  reason 
of  his  being  plaintiff  or  defendant  as  aforesaid,  or  his  name  being  used  as 
aforesaid,  by  and  out  of  the  monies  that  shall  be  in  or  come  to  the  hands  of 
the  said  clerk  or  of  the  treasurer  or  expenditor  for  the  time  being  as  such 
clerk,  treasurer,  expenditor,  or  by  and  out  of  the  monies  to  arise  and  be 
collected  by  a  scot,  rate,  or  tax,  to  be  granted,  raised,  and  levied,  under  the 
authority  and  direction  of  the  said  commissioners  of  sewers  having  authority 
to  raise  and  levy  such  scot,  rate,  or  tax,  or  such  of  them  as  shall  be  authorized 
to  act  on  behalf  of  themselves  and  the  others,  as  the  case  may  be,  on  the 
scotable,  rateable,  or  taxable  lands,  tenements,  and  hereditaments,  the  district 
for  which  he  or  they  so  acts  or  act,  or  hath  or  have  acted  as  clerk  as  afore- 
said, or  for  which  he  is  so  authorized  to  act  as  aforesaid ;  and  which  said  scot, 
rate,  or  tax  may  be  levied  and  raised  under  and  by  virtue  of  this  Act  for  the 
purposes  aforesaid. 

LIX.  Provided  always,  and  be  it  further  enacted,  that  the  clerk  being  the 
plaintiff,  prosecutor,  or  defendant  in  any  such  actions,  suits,  proceedings, 
prosecutions,  or  indictments  as  aforesaid  shall  not  affect  the  competency  of 
such  clerk  to  be  a  witness  in  any  such  actions,  suits,  prosecutions,  and  indict- 
ments, in  the  same  manner  as  he  might  have  been  if  his  name  had  not  been 
made  use  of  as  the  plaintiff,  prosecutor,  or  defendant  in  any  such  actions, 
suits,  proceedings,  prosecutions,  or  indictments. 

LX.  And  be  it  further  enacted,  that  the  words  "court"  and  "court  of 
"  sewers"  in  this  Act  shall  respectively  be  deemed  to  mean  every  court, 
sessions,  assemblage,  or  meeting  of  any  six  or  more  commissioners  of  sewers 
(three  whereof  being  of  the  quorum)  named  in  any  commission  of  sewers,  and 
acting  in  the  execution  thereof ;  and  wherever  in  this  Act  any  word  or  words 
is  or  are  used  or  employed  importing  the  singular  number  or  the  masculine 
gender  only,  such  word  or  words  shall  extend  to  and  shall  be  construed  to 
include  several  persons  as  well  as  one  person,  and  females  as  well  as  males, 
and  a  body  or  bodies  politic,  corporate,  or  collegiate,  corporation  or  corporations 
aggregate  or  sole,  as  well  as  individuals,  unless  it  be  otherwise  specially 
directed  or  provided  for. 

LXI.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall 
extend  or  be  construed  to  extend  to  affect,  alter,  abridge,  or  interfere  with 
any  local  or  private  Act  of  Parliament  for  sewers  concerning  any  county,  city, 
town,  district,  lands,  or  limits,  or  any  commission  of  sewers  in  the  county 
of  Middlesex,  within  the  distance  of  ten  miles  from  the  Royal  Exchange  in 
the  city  of  London,  except  such  parts  of  the  said  county  as  may  lie  within 
any  commission  of  sewers  of  the  county  of  Essex  ;  or  to  affect,  alter,  abridge, 
or  interfere  with  any  navigable  river,  canal,  port,  or  harbour  under  the 
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management  or  power  of  any  commissioners,  trustees,  or  proprietors  by  virtue 
of  any  local  or  private  Act  of  Parliament;  or  to  affect,  alter,  abridge,  or 
interfere  with  any.  charter,  law,  usage,  or  custom  in  or  concerning  Romney 
Marsh  in  Kent,  or  the  great  level  of  the  fens  called  Bedford  Level. 

LXII.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  Saving  as  to 
extend  or  be  construed  to  extend  to  repeal,  or  in  anywise  affect,  alter,  abridge,  Jf™cre°aiid8 
or  interfere  with  the  commissioners  of  sewers  of  the  city  of  London  and  r^hts  of  city 
liberties  thereof,  or  the  rights,  powers,  or  privileges  of  the  mayor  and  -com-  °  ■Lond011, 
monalty  and  citizens  of  the  city  of  London,  in  relation  to  the  sewers,  drains, 
vaults,  and  bridges  within  the  said  city  or  liberties,  or  any  Act  or  Acts  of 
Parliament  heretofore  made  for  making,  amending,  defending,  widening, 
altering,  or  cleansing  the  said  sewers,  drains,  vaults,  and  bridges  within  the 
said  city  and  liberties. 


CHAPTER  XXIV. 

An  Act  to  amend  an  Act  of  the  Tenth  Year  of  His  late  Majesty,  for  regu- 
lating the  Reduction  of  the  National  Debt.  [9th  July  1833.] 
"YIXHEREAS  an  Act  was  passed  in  the  tenth  year  of  the  reign  of  King 

"*  George  the  Fourth,  intituled  "  An  Act  to  amend  the  several  Acts  for  ioGeo.4.c.27. 
"  regulating  the  reduction  of  the  national  debt " ;  and  it  was  in  and  by  the  '* 8* 
said  Act,  amongst  other  things,  enacted,  that  the  one-fourth  part  of  the  sum 
which  from  time  to  time  should  appear  by  every  such  annual  account  respec- 
tively to  be  the  actual  surplus  revenue  of  the  year  immediately  preceding 
beyond  the  expenditure  of  the  United  Kingdom  should  be  charged  and  the 
same  was  in  and  by  the  said  Act  made  chargeable  upon  the  consolidated  fund 
of  the  United  Kingdom,  and  was  directed  to  be  issued  and  paid,  in  and  for 
the  quarter  of  the  year  then  next  ensuing  the  quarter  of  the  year  within 
which  such  annual  account  respectively  was  in  and  by  the  said  Act  directed 
to  be  made  up,  either  into  the  Bank  of  England  or  into  the  Bank  of  Ireland, 
to  the  account  of  the  commissioners  for  the  reduction  of  the  national  debt,  as 
the  said  commissioners  should  direct,  to  be  by  them  applied  towards  the 
redemption  of  the  national  debt  of  the  United  Kingdom,  in  such  proportions, 
and  at  such  time  and  times  in  each  and  every  quarter  in  every  future  year,  as 
the  said  commissioners  for  the  reduction  of  the  national  debt  should  require, 
according  to  the  provisions  and  directions  of  any  Act  or  Acts  then  in  force 
respecting  sums  issued  from  the  Exchequer  towards  the  reduction  of  the  said 
national  debt :  And  whereas  in  and  by  the  said  Act  it  was  also  enacted  that  sect.  8. 
the  said  commissioners  should  from  time  to  time  apply  all  such  respective 
annual  sums  so  placed  to  their  account  by  virtue  of  the  said  Act,  either  in 
the  whole  or  in  part,  in  the  purchase  of  such  redeemable  public  annuities,  or 
annuities  for  any  term  or  terms  of  years,  or  in  the  purchase  of  Exchequer 
bills,  or  in  the  paying  off  Exchequer  bills,  or  in  the  advancing  of  such  annual 
sums  upon  the  credit  of  any  Exchequer  bills  therein-before  mentioned  as  the 
said  commissioners  should  from  time  to.  time  judge  most  expedient :  And 
whereas  it  is  expedient  to  extend  the  powers  and  provisions  of  the  said 
recited  Act,  and  to  enable  the  said  commissioners  to  purchase  from  time  to 
time,  with  the  said  monies  or  with  any  part  thereof  which  shall  be  so  issued 
to  them  from  time  to  time  under  the  provisions  of  the  said  Act,  within  any 
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quarter  in  this  present  year,  or  in  any  future  year  after  the  passing  of  this 
Act,  the  reversion  of  any  of  the  existing  perpetual  redeemable  annuities,  or  of 
any  of  the  perpetual  redeemable  annuities  which  may  be  hereafter  created, 
and  which  may  at  any  time  be  existing  after  the  passing  of  this  Act,  and 
constituting  the  public  funded  debt  of  the  United  Kingdom  :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
The  commis-    Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after 
reduction  of"  tne  P*88"^  of  this  Act  it  shall  and  may  be  lawful  for  the  said  commissioners 
the  national     for  the  reduction  of  the  national  debt  (and  the  said  commissioners  are  hereby 
themomesof17  authorized  and  empowered),  out  of  any  of  the  said  monies  which  shall  be 
the  sinking      issued  to  them  towards  the  reduction  of  the  national  debt  by  virtue  of  the 
purchase  of      sa^  recited  Act  or  of  any  other  Act  or  Acts  now  in  force  or  which  may  here- 
the  reversion    after  be  passed  relating  to  the  fund  commonly  called  "  The  Sinking  Fund,"  to 
redeemable      aPPty  suca  monies  or  any  part  thereof,  if  they  shall  think:  fit,  at  such  time 
annuities.        an(j  times  and  under  such  regulations  as  the  said  commissioners  shall  think 
proper  to  adopt  for  that  purpose,  to  the  purchase  of  the  reversion  of  any  of 
the  present  existing  perpetual  redeemable  annuities,  or  the  reversion  of  any 
perpetual  redeemable  annuities  which  may  at  any  time  exist  after  the  passing 
of  this  Act,  and  constituting  the  public  funded  debt  of  the  United  Kingdom, 
and  to  grant  to  any  person  or  persons,  bodies  politic  or  corporate,  in  exchange 
for  such  perpetual  annuities  payable  at  the  Bank  of  England  as  shall  or  may 
be  transferred  to  them  under  the  provisions  of  this  Act,  an  annuity  or 
annuities,  to  continue  for  such  limited  term  of  years  certain,  and  upon  such 
terms  and  conditions,  as  shall  and  may  be  agreed  upon  between  the  said 
commissioners  and  the  parties  contracting  with  the  said  commissioners. 

Annuities  for  II.  And  be  it  further  enacted,  that  all  annuities  for  term  of  years  granted 

granted  by*™  °y  the  said  commissioners  by  virtue  of  this  Act  shall  be  charged  and  the  same 

A^shaii^"  are*  kereuv  ma<^e  chargeable  upon  the  consolidated  fund  of  the  said  United 

charged  upon  Kingdom,  and  the  said  annuities  shall  be  deemed  and  taken  to  be  annuities 

dateTfond  and  ^or  terms  °*  ^ears  g1*11*6^  Dv  *ne       commissioners  within  the  meaning  and 
be  subject  to    intent  of  the  Act  passed  in  the  tenth  year  of  the  reign  of  King  George  the 
ono'cteo' 7'   fourth,  intituled  "  An  Act  to  enable  the  commissioners  for  the  reduction  of 
c.  24.  and       "  the  national  debt  to  grant  life  annuities,  and  annuities  for  terms  of  yeara," 
c  69*  WlU  *    anc*  a^  *ne  c^auses»  conditions,  provisions,  directions,  regulations,  and  periods 
of  payment  contained  in  the  said  last-recited  Act  relating  to  immediate 
annuities  granted  or  to  be  granted  by  the  said  commissioners  for  certain 
terms  of  years,  and  in  a  certain  Act  made  and  passed  in  the  second  and  third 
years  of  the  reign  of  King  William  the  Fourth,  intituled  "  An  Act  to  trans* 
"  fer  the  management  of  certain  annuities  on  lives  from  the  receipt  of  hia 
"  Majesty's  Exchequer  to  the  management  of  the  commissioners  for  the  reduc- 
*  tion  of  the  national  debt,  and  to  amend  an  Act  for  enabling  the  said  com- 
"  missioners  to  grant  life  annuities  and  annuities  for  terms  of  years,"  shall  be 
deemed  and  taken  to  apply  to  the  annuities  for  terms  of  years  which  shall  at 
any  time  be  granted  by  the  said  commissioners  under  and  by  virtue  of  this 
Act,  as  fully  and  effectually,  to  all  intents  and  purposes  (except  as  altered  and 
varied  by  virtue  of  this  Act),  as  if  the  said  elauses,  conditions,  provisions, 
directions,  regulations,  and  periods  of  payment  were  severally  repeated  and 
re-enacted  in  this  Act. 
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III.  And  be  it  further  enacted,  that  all  the  perpetual  annuities  which  shall  ^  perpetual 

,  .  .      annuities  here- 

at  any  time  after  the  passing  of  this  Act  be  transferred  to  the  said  com  mis-  after  trans- 
sioners  under  the  provisions  of  this  Act  shall  be  forthwith  cancelled  in  the  fefre^  to  co™" 

*  ,     missioners  for 

books  of  the  governor  and  company  of  the  Bank  of  England  ;  and  the  said  the  redaction 
perpetual  annuities  shall  cease  to  be  eharged  upon  or  to  be  issued  out  of  the  jJS  shall  be*' 
said  consolidated  fund  from  and  after  the  day  upon  which  any  such  perpetual  cancelled, 
annuities  shall  be  transferred  to  and  placed  in  the  names  of  the  said  commis- 
sioners in  the  books  of  the  said  bank. 

IV.  And  be  it  further  enacted,  that  the  annuities  for  terms  of  years  granted  Annuities  for 
by  the  said  commissioners  under  the  provisions  of  this  Act,  or  already  granted  n^5^ftrSB?' 
or  to  be  granted  under  the  said  last-recited  Act  or  of  any  future  Act  or  Acts  ferred  to  and 
by  which  any  annuities  for  terms  of  years  certain  shall  be  created,  shall  and  ©f  En^ian^and 
may  be  transferred  to  and  from  the  books  of  the  governor  and  company  of  Ireland  as  per- 
the  Bank  of  England  to  the  books  of  the  governor  and  company  of  the  Bank  J*gJJ  /  c  55. 
of  Ireland,  and  vice  versa,  for  the  purpose  of  having  corresponding  sums  in 

the  like  annuities  for  terms  of  years  written  into  the  books  of  the  said  respec- 
tive banks,  in  like  manner  and  under  the  same  regulations  as  any  other 
annuities  for  terms  of  years  or  capital  stock  are  permitted  to  be  so  transferred 
under  and  by  virtue  of  an  Act  passed  in  the  fifth  year  of  the  reign  of  King 
George  the  Fourth,  intituled  "  An  Act  to  permit  the  mutual  transfer  of  capital 
u  in  certain  public  stocks  or  funds  transferrable  at  the  Banks  of  England  and 
•  Ireland  respectively." 


CHAPTER  XXVII. 

An  Act  for  the  Limitation  of  Actions  and  Suits  relating  to  Real  Property, 
and  for  simplifying  the  Remedies  for  trying  the  Rights  thereto. 

[24th  July  1833.] 

T>E  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  Meaning  of  the 
words  and  expressions  herein-after  mentioned,  which  in  their  ordinary  signifi-  ^J*3  ,n  tho 
cation  have  a  more  confined  or  a  different  meaning,  shall  in  this  Act,  except 
where  the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude 
such  construction,  be  interpreted  as  follows  ;  (that  is  to  say,)  the  word  "  land  "  "  Land." 
shall  extend 'to  manors,  messuages,  and  all  other-  corporeal  hereditaments 
whatsoever,  and  also  to  tithes  (other  than  tithes  belonging  to  a  spiritual  or 
eleemosynary  corporation  sole),  and  also  to  any  share,  estate,  or  interest  in 
them  or  any  of  them,  whether  the  same  shall  be  a  freehold  or  chattel  interest, 
and  whether  freehold  or  copyhold,  or  held  according  to  any  other  tenure ; 
and  the  wprd  "  rent "  shall  extend  to  all  heriots,  and  to  all  services  and  suits  "  Rent." 
for  which  a  distress  may  be  made,  and  to  all  annuities  and  periodical  sums 
of  money  charged  upon  or  payable  out  of  any  land  (except  moduses  or  com- 
positions belonging  to  a  spiritual  or  eleemosynary  corporation  sole)  ;  and  the  Person  through 
person  through  whom  another  person  is  said  to  claim  shall  mean  any  person  another 
by,  through,  or  under,  or  by  the  act  of  whom,  the  person  so  claiming  became 
entitled  to  the  estate  or  interest  claimed,  as  heir,  issue  in  tail,  tenant  by  the 
curtesy  of  England,  tenant  in  dower,  successor,  special  or  general  occupant, 
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"  Person." 

Number  and 
gender. 


No  land  or 
rent  to  be 
recovered  but 
within  20  years 
after  the  right 
of  action  ac- 
crued to  the 
claimant  or 
some  person 
through  whom 
he  claims. 


When  the 
right  shall  be 
deemed  to  have 
accrued: 

in  the  case  of 
an  estate  in 
possession ; 


in  the  case  of 
the  estate  of  a 
deceased  per- 
son j 


in  the  case  of 
an  estate 
passing  under 
some  instru- 
ment other 
than  a  will ; 


in  the  case  of  a 
future  estate ; 


executor,  administrator,  legatee,  husband,  assignee,  appointee,  devisee,  or 
otherwise,  and  also  any  person  who  was  entitled  to*  an  estate  or  interest  to 
which  the  person  so  claiming,  or  some  person  through  whom  he  claims,  became 
entitled  as  lord  by  escheat ;  and  the  word  "  person  "  shall  extend  to  a  body 
politic,  corporate,  or  collegiate,  and  to  a  class  of  creditors  or  other  persons, 
as  well  as  an  individual ;  and  every  word  importing  the  singular  number 
only  shall  extend  and  be  applied  to  several  persons  or  thiugs  as  well  as  one 
person  or  thing ;  and  every  word  importing  the  masculine  gender  only  shall 
extend  and  be  applied  to  a  female  as  well  as  a  male. 

And  be  it  further  enacted,  that  after  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  thirty-three  no  person  shall  make  an  entry 
or  distress  or  bring  an  action  to  recover  any  land  or  rent  but  within  twenty 
years  next  after  the  time  at  which  the  right  to  make  such  entry  or  distress 
or  to  bring  such  action  shall  have  first  accrued  to  some  person  through  whom 
he  claims;  or  if  such  right  shall  not  have  accrued  to  any  person  through 
whom  he  claims,  then  within  twenty  years  next  after  the  time  at  which  the 
right  to  make  such  entry  or  distress  or  to  bring  such  action  shall  have  first 
accrued  to  the  person  making  or  bringing  the  same. 

III.  And  be  it  further  enacted,  that  in  the  construction  of  this  Act  the 
right  to  make  an  entry  or  distress  or  bring  an  action  to  recover  any  land  or 
rent  shall  be  deemed  to  have  first  accrued  at  such  time  as  herein-after  is 
mentioned  ;  (that  is  to  say,)  when  the  person  claiming  such  land  or  rent,  or 
some  person  through  whom  he  claims,  shall,  in  respect  of  the  estate  or  interest 
claimed,  have  been  in  possession  or  in  receipt  of  the  profits  of  such  land,  or  in 
receipt  of  such  rent,  and  shall  while  entitled  thereto  have  been  dispossessed, 
or  have  discontinued  such  possession  or  receipt,  then  such  right  shall  be 
deemed  to  have  first  accrued  at  the  time  of  such  disposition  or  discontinuance 
of  possession,  or  at  the  last  time  at  which  any  such  profits  or  rent  were  or 
was  so  received  ;  and  when  the  person  claiming  such  land  or  rent  shall  claim 
the  estate  or  interest  of  some  deceased  person  who  shall  have  continued  in 
such  possession  or  receipt  in  respect  of  the  same  estate  or  interest  until  the 
time  of  his  death,  and  shall  have  been  the  last  person  entitled  to  such  estate 
or  interest  who  shall  have  been  in  such  possession  or  receipt,  then  such  right 
shall  be  deemed  to  have  first  accrued  at  the  time  of  such  death ;  .and  when 
the  person  claiming  such  land  or  rent  shall  claim  in  respect  of  an  estate  or 
interest  in  possession  granted,  appointed,  or  otherwise  assured  by  any  instru- 
ment (other  than  a  will)  to  him,  or  some  person  through  whom  he  claims, 
by  a  person  being  in  respect  of  the  same  estate  or  interest  in  the  possession 
or  receipt  of  the  profits  of  the  land,  or  in  the  receipt  of  the  rent,  and  no 
person  entitled  under  such  instrument  shall  have  been  in  such  possession  or 
receipt,  then  such  right  shall  be  deemed  to  have  first  accrued  at  the  time 
at  which  the  person  claiming  as  aforesaid,  or  the  person  through  whom  he 
claims,  became  entitled  to  such  possession  or  receipt  by  virtue  of  such  instru- 
ment; and  when  the  estate  or  interest  claimed  shall  have  been  an  estate  or 
interest  in  reversion  or  remainder,  or  other  future  estate  or  interest,  and  no 
}>erson  shall  have  obtained  the  possession  or  receipt  of  the  profits  of  such  land 
or  the  receipt  of  such  rent  in  respect  of  such  estate  or  interest^  then,  such  right 
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shall  be  deemed  to  have  first  accrued  at  the  time  at  which  such  estate  or 
interest  became  an  estate  or  interest  in  possession ;  and  when  the  person  in  ca.se  of 
claiming  such  land  or  rent,  or  the  person  through  whom  he  claims,  shall  have  Sj^JJ con- 
become  entitled  by  reason  of  any  forfeiture  or  breach  of  condition,  then  such  dition. 
right  shall  be  deemed  to  have  first  accrued  when  such  forfeiture  was  incurred 
or  such  condition  was  broken. 

IV.  Provided  always,  that  when  any  right  to  make  an  entry  or  distress  or  Where  rever- 
to  bring  an  action  to  recover  any  land  or  rent  by  reason  of  any  forfeiture  or  SS^tSige 
breach  of  condition  shall  have  first  accrued  in  respect  of  any  estate  or  interest  of  *  forfeiture, 
in  reversion  or  remainder,  and  the  land  or  rent  shall  not  have  been  recovered  ane'wright6 
by  virtue  of  such  right,  the  right  to  make  au  entry  or  distress  or  bring  an  when  n.is 
action  to  recover  such  land  or  rent  shall  be  deemed  to  have  first  accrued  in  possesion, 
respect  of  such  estate  or  interest  at  the  time  when  the  same  shall  have  become 
an  estate  or  interest  in  possession,  as  if  no  such  forfeiture  or  breach  of  condition 
had  happened. 

JV>J  Provided  also,  that  a  right  to  make  an  entry  or  distress  or  to  bring  JjJjJJkjjJJ™ 
an  action  to  recover  any  land  or  rent  shall  be  deemed  to  have  first  accrued,  newrightwhen 
in  respect  of  an  estate  or  interest  in  reversion,  at  the  time  at  which  the  same  JjJuJJJJJJo 
shall  have  become  an  estate  or  interest  in  possession  by  the  determination  of  possession, 
any  estate  or  estates  in  respect  of  which  such  land  shall  have  been  held,  or  although  he 

,  has  previously 

the  profits  thereof  or  such  rent  shall  have  been  received,  notwithstanding  the  been  in  enjoy- 
person  claiming  such  land,  or  some  person  through  whom  he  claims,  shall,  at  Jjjj 
any  time  previously  to  the  creation  of  the  estate  or  estates  which  shall  have 
determined,  have  been  in  possession  or  receipt  of  the  profits  of  such  land,  or 
in  receipt  of  such  rent. 

VI.  And  be  it  further  enacted,  that  for  the  purposes  of  this  Act  an  adminis-  ^Jjfi(3jjJtor 
trator  claiming  the  estate  or  interest  of  the  deceased  person  of  whose  chattels  as  if  he  ob- 
he  shall  be  appointed  administrator  shall  be  deemed  to  claim  as  if  there  had 

cst&tc  without 

been  no  interval  of  time  between  the  death  of  such  deceased  person  and  the  interval  after 
grant  of  the  letters  of  administration.  t^O&L  de" 

VII.  And  be  it  further  enacted,  that  when  any  person  shall  be  in  possession  In  cage  of 
or  in  receipt  of  the  profits  of  any  land,  or  in  receipt  of  any  rent,  as  tenant  at  tenantcy  at 
will,  the  right  of  the  person  entitled  subject  thereto,  or  of  the  person  through  ^uSSdeSed 
jwhom  he  claims,  to  make  an  entry  or  distress  or  bring  an  action  to  recover  »°  ^v^R^cro?d 
such  land  or  rent,  shall  be  deemed  to  have  first  accrued,  either  at  the  deter-  nat;on  of  tJ,e  " 
mination  of  such  tenancy,  or  at  the  expiration  of  one  year  next  after  the  JjJJ^fvy  ■* 
commencement  of  such  tenancy,  at  which  time  such  tenancy  shall  be  deemed  year  from  its 
to  have  determined  :  Provided  always,  that  no  mortgagor  or  cestuique  trust  ^menco" 
shall  be  deemed  to  be  a  tenant  at  will,  within  the  meaning  of  this  clause,  to 

his  mortgagee  or  trustee. 

VIII.  And  be  it  further  enacted,  that  when  any  person  shall  be  in  pos-  In  case  of 
session  or  in  receipt  of  the  profits  of  any  land,  or  in  receipt  of  any  rent,  as  ^eartoVear, 
tenant  from  year  to  year  or  other  period,  without  any  lease  in  writing,  the  ^{j^"^^ 
right  of  the  person  entitled  subject  thereto,  or  of  the  person  through  whom  to  nave  ac_ 
he  claims,  to  make  an  entry  or  distress  or  to  bring  an  action  to  recover  such  2d*if  Aeist 
land  or  rent  shall  be  deemed  to  have  first  accrued  at  the  determination  of  year,  &c,  or 
the  first  of  such  years  or  other  periods,  or  at  the  last  time  when  any  rent  JjJJjJfi^JJ*" 
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Where  rent 
amounting  to 
20s.,  reserved 
by  a  lease  in 
writing,  has 
been  wrong- 
fully received, 
the  right  shall 
be  deemed  to 
have  accrued 
at  the  time  of 
such  wrongful 


lease. 


payable  in  respect  of  such  tenancy  shall  have  been  received  (which  shall  last 
happen).  ^ 

IX.  And  be  it  further  enacted,  that  when  any  person  shall  be  in  possession 
or  in  receipt  of  the  profits  of  any  land,  or  in  receipt  of  any  rent,  by  virtue  of 
a  lease  in  writing,  by  which  a  rent  amounting  to  the  yearly  sum  of  twenty 
shillings  or  upwards  shall  be  reserved,  and  the  rent  reserved  by  such  lease 
shall  have  been  received  by  some  person  wrongfully  claiming  to  be  entitled  to 
such  land  or  rent  in  reversion  immediately  expectant  on  the  determination  of 
such  lease,  and  no  payment  in  respect  of  the  rent  reserved  by  such  lease  shall 
afterwards  have  been  made  to  the  person  rightfully  entitled  thereto,  the  right 

ont£'dete^0t  °^  ^e  Person  entitled  to  such  land  or  rent,  subject  to  such  lease,  or  of  the 
urination  of  the  person  through  whom  he  claims,  to  make  an  entry  or  distress  or  to  bring  an 
action  after  the  determination  of  such  lease  shall  be  deemed  to  have  first 
accrued  at  the  time  at  which  the  rent  reserved  by  such  lease  was  first  so 
received  by  the  person  wrongfully  claiming  as  aforesaid ;  and  no  such  right 
shall  be  deemed  to  have  first  accrued  upon  the  determination  of  such  lease  to 
the  person  rightfully  entitled. 

X.  And  be  it  further  enacted,  that  no  person  shall  be  deemed  to  have  been 
in  possession  of  any  land  within  the  meaning  of  this  Act  merely  by  reason  of 
having  made  an  entry  thereon. 

XI.  And  be  it  further  enacted,  that  no  continual  or  other  claim  upon  or 
near  any  land  shall  preserve  any  right  of  making  an  entry  or  distress  or  of 
bringing  an  action. 

XII.  And  be  it  further  enacted,  that  when  any  one  or  more  of  several 
SfcTnoTtobT*'  Persons  entitled  to  any  land  or  rent  as  coparceners,  joint  tenants,  or  tenants 
the  possession   in  common,  shall  have  been  in  possession  or  receipt  of  the  entirety,  or  more 

than  his  or  their  undivided  share  or  shares  of  such  land  or  of  the  profits  thereof, 
or  of  such  rent,  for  his  or  their  own  benefit,  or  for  the  benefit  of  any  person  or 
persons  other  than  the  person  or  persons  entitled  to  the  other  share  or  shares 
of  the  same  land  or  rent,  such  possession  or  receipt  shall  not  be  deemed  to 
have  been  the  possession  or  receipt  of  or  by  such  last-mentioned  person  or 
persons  or  any  of  them. 

XIII.  And  be  it  further  enacted,  that  when  a  younger  brother  or  other 
relation  of  the  person  entitled  as  heir  to  the  possession  or  receipt  of  the  profits 
of  any  land,  or  to  the  receipt  of  any  rent,  shall  enter  into  the  possession  or 
receipt  thereof,  such  possession  or  receipt  shall  not  be  deemed  to  be  the  pos- 
session or  receipt  of  or  by  the  person  entitled  as  heir. 

XIV.  Provided  always,  and  be  it  further  enacted,  that  when  any  acknow- 
ledgment of  the  title  of  the  person  entitled  to  any  land  or  rent  shall  have  been 
given  to  him  or  his  agent  in  writing  signed  by  the  person  in  possession  or  in 
receipt  of  the  profits  of  such  land,  or  in  receipt  of  such  rent,  then  such  posses- 
sion or  receipt  of  or  by  the  person  by  whom  such  acknowledgment  shall 
have  been  given  shall  be  deemed,  according  to  the  meaning  of  this  Act,  to 
have  been  the  possession  or  receipt  of  or  by*  the  person  to  whom  or  to  whose 
agent  such  acknowledgment  shall  have  been  given  at  the  time  of  giving  the 
same,  and  the  right  of  such  last-mentioned  person,  or  any  person  claiming 
through  him,  to  make  an  entry  or  distress  or  bring  an  action  to  recover  such 

A"  or  rent  shall  be  deemed  to  have  first  accrued  at  and  not  before  the  time 


A  mere  entry 
not  to  be 
deemed  pos- 
session. 

No  right  to  be 
preserved  by 
continual 

Possession  of 


of  the  others. 


Possession  of 
a  younger 
brother,  &c. 
not  to  lie  the 
possession  of 
the  heir. 


Acknowledg- 
ment of  title  in 
writing  given 
to  the  person 
entitled,  or  his 
agent,  shall 
be  equivalent 
to  possession 
or  receipt  of 
rent,  and  time 
shall  run  from 
the  date 
thereof. 
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at  which  such  acknowledgment,  or  the  last  of  such  acknowledgments,  if  more 
than  one,  was  given. 

XV.  Provided  also,  and  be  it  further  enacted,  that  when  no  such  acknow-  Where  pos- 
ledgment  as  aforesaid  shall  have  been  given  before  the  passing  of  this  Act,  and  3?«M"at2le 
the  possession  or  receipt  of  the  profits  of  the  land,  or  the  receipt  of  the  rent,  time  of  passing 
shall  not  at  the  time  of  the  passing  of  this  Act  have  been  adverse  to  the  right  J^ht^aihnot 
or  title  of  the  person  claiming  to  be  entitled  thereto,  then  such  person,  or  the  be  barred  until 
person  claiming  through  him,  may,  notwithstanding  the  period  of  twenty  years  yearTafter-^6 
herein-before  limited  shall  have  expired,  make  an  entry  or  distress  or  bring  vards. 
an  action  to  recover  such  land  or  interest  at  any  time  within  five  years  next 
after  the  passing  of  this  Act. 

JXVI/J  Provided  always,  and  be  it  further  enacted,  that  if  at  the  time  at  JJjJgjj"  "J*6* 
which  the  right  of  any  person  to  make  an  entry  or  distress  or  bring  an  action  in^cy^iunacy, 
to  recover  any  land  or  rent  shall  have  first  accrued  as  aforesaid,  such  person  f°vert?re' or 
shall  have  been  under  any  of  the  disabilities  herein-after  mentioned,  (that  is  to  and  persons 
say,)  infancy,  coverture,  idiotcy,  lunacy,  unsoundness  of  mind,  or  absence  J^^^Jf 
beyond  seas,  then  such  person,  or  the  person  claiming  through  him,  may,  shall  be  allowed 
notwithstanding  the  period  of  twenty  years  herein-before  limited  shall  have  jJJ  tenSnaSon 
expired,  make  an  entry  or  distress  or  bring  an  action  to  recover  such  land  or  of  their  dis- 
rent  at  any  time  within  ten  years  next  after  the  time  at  which  the  person  to  ability  or  death, 
whom  such  right  shall  first  have  accrued  as  aforesaid  shall  have  ceased  to 
be  under  any  such  disability,  or  shall  have  died  (which  shall  have  first 
happened). 

IXVII.^J  Provided  nevertheless,  and  be  it  further  enacted,  that  no  entry,  But  no  action, 
distress,  or  action  shall  be  made  or  brought  by  any  person  who,  at  the  time  brought  beyond 
at  which  his  right  to  make  an  entry  or  distress  or  to  bring  an  action  to  ^^^^gnt 
recover  any  land  or  rent  shall  have  first  accrued,  shall  be  under  any  of  the  0f  action  ac- 
disabilities  herein-before  mentioned,  or  by  any  person  claiming  through  him,  crued- 
but  within  forty  years  next  after  the  time  at  which  such  right  shall  have  first 
actfrued,  although  the  person  under  disability  at  such  time  may  have  remained 
under  one  or  more  of  such  disabilities  during  the  whole  of  such  forty  years, 
or  although  the  term  of  ten  years  from  the  time  at  which  he  shall  have  ceased 
to  be  under  any  such  disability,  or  have  died,  shall  not  have  expired. 

XVIII.  Provided  always,  and  be  it  further  enacted,  that  when  any  person  No  further  time 
shall  be  under  any  of  the  disabilities  herein-before  mentioned  at  the  time  at  i?b?J^°™^L 

J  for  a  succession 

which  his  right  to  make  an  entry  or  distress  or  to  bring  an  action  to  recover  of  disabilities 
any  land  or  rent  shall  have  first  accrued,  and  shall  depart  this  life  without 
having  ceased  to  be  under  any  such  disability,  no  time  to  make  an  entry  or 
distress  or  to  bring  an  action  to  recover  such  land  or  rent  beyond  the  said 
period  of  twenty  years  next  after  the  right  of  such  person  to  make  an  entry 
or  distress  or  to  bring  an  action  to  recover  such  land  or  rent  shall  have  first 
accrued,  or  the  said  period  of  ten  years  next  after  the  time  at  which  such 
person  shall  have  died,  shall  be  allowed  by  reason  of  any  disability  of  any 
other  person. 

XIX.  And  be  it  further  enacted,  that  no  part  of  the  United  Kingdom  of  Scotland,  Ire- 
Great  Britain  and  Ireland,  nor  the  islands  of  Man,  Guernsey,  Jersey,  Alderney,  adjacent  ° 

f»  Sections  16  and  17  are  rep.,  from  and  after  1st  January  1879,  37  &  38  Vict,  c  57. 
8.  9.J 
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islands,  not  to 
be  deemed 
beyoud  seas. 

When  the 
right  of  any 
person  to  an 
estate  in  pos- 
session is 
barred,  his 
right  to  future 
estates  shall 
also  be  barred. 


Where  right  of 
tenant  in  tail  is 
barred  by  lapse 
of  time,  re- 
maindermen; 
whom  he  might 
hare  barred, 
shall  not 
recover-. 


Possession 
adverse  to  a 
tenant  in  tail 
shall  run  on 
against  the 
remaindermen, 
whom  he  might 
have  barred. 


Where  there 
has  been  pos- 
session under 
an  assurance  by 
a  tenant  in  tail, 
which  did 
not  bar  the 
remainders, 
they  shall  be 
barred  at  the 
end  of  twenty 
years  after  the 
time  when  the 
assurance,  if 
then  executed, 
would  have 
barred  them. 


or  Sark,  nor  any  island  adjacent  to  any  of  them  (being  part  of  the  dominions 
of  his  Majesty)  shall  be  deemed  to  be  beyond  seas  within  the  meaning  of  this 
Act. 

XX.  And  be  it  further  enacted,  that  when  the  right  of  any  person  to  make 
an  entry  or  distress  or  bring  an  action  to  recover  any  land  or  rent  to  which 
he  may  have  been  entitled  for  an  estate  or  interest  in  possession  shall  have 
been  barred  by  the  determination  of  the  period  herein-before  limited,  which 
shall  be  applicable  in  such  case,  and  such  person  shall  at  any  time  during  the 
said  period  have  been  entitled  to  any  other  estate,  interest,  right,  or  possibility, 
in  reversion,  remainder,  or  otherwise,  in  or  to  the  same  land  or  rent,  no  entry, 
distress,  or  action  shall'  be  made  or  brought  by  such  person,  or  any  person 
claiming  through  him,  to  recover  such  land  or  rent,  in  respect  of  such  other 
estate,  interest,  right,  or  possibility,  unless  in  the  meantime  such  land  or  rent 
shall  have  been  recovered  by  some  person  entitled  to  an  estate,  interest,  or 
right  which  shall  have  been  limited  or  taken  effect  after  or  in  defeasance  of 
such  estate  or  interest  in  possession. 

XXL  And  be  it  further  enacted,  that  when  the  right  of  a  tenant  in  tail  of 
any  land  or  rent  to  make  an  entry  or  distress  or  to  bring  an  action  to  recover 
the  same  shall  have  been  barred  by  reason  of  the  same  not  having  been  made 
or  brought  within  the  period  herein-before  limited,  which  shall  be  applicable 
in  such  case,  no  such  entry,  distress,  or  action  shall  be  made  or  brought  by 
any  person  claiming  any  estate,  interest,  or  right,  which  such  tenant  in  tail 
might  lawfully  have  barred. 

XXII.  And  be  it  further  enacted,  that  when  a  tenant  in  tail  of  any  land 
or  rent,  entitled  to  recover  the  same,  shall  have  died  before  the  expiration  of 
the  period  herein-before  limited,  which  shall  be  applicable  in  such  case,  for 
making  an  entry  or  distress  or  bringing  an  action  to  recover  such  land  or 
rent,  no  person  claiming  any  estate,  interest,  or  right,  which  such  tenant  in 
tail  might  lawfully  have  barred,  shall  make  an  entry  or  distress  or  bring  an 
action  to  recover  such  land  or  rent  but  within  the  period  during  which*  if 
such  tenant  in  tail  had  so  long  continued  to  live,  he  might  have  made  such 
entry  or  distress  or  brought  such  action. 

JXXIII.'J  And  be  it  further  enacted,  that  when  a  tenant  in  tail  of  any  land 
or  rent  shall  have  made  an  assurance  thereof,  which  shall  not  operate  to  bar 
an  estate  or  estates  to  take  effect  after  or  in  defeasance  of  his  estate  tail,  and 
any  person  shall  by  virtue  of  such  assurance,  at  the  time  of  the  execution 
thereof,  or  at  any  time  afterwards,  be  in  possession  or  receipt  of  the  profits  of 
such  land,  or  in  the  receipt  of  such  rent,  and  the  same  person,  or  any  other 
person  whatsoever  (other  than  some  person  entitled  to  such  possession  or 
receipt  in  respect  of  an  estate  which  shall  have  taken  effect  after  or  in  defea- 
sance of  the  estate  tail),  shall  continue  or  be  in  such  possession  or  receipt  for 
the  period  of  twenty  years  next  after  the  commencement  of  the  time  at  which 
such  assurance,  if  it  had  then  been  executed  by  such  tenant  in  tail  or  the 
person  who  would  have  been  entitled  to  his  estate  tail  if  such  assurance  had 
not  been  executed,  would,  without  the  consent  of  any  other  person,  have 
operated  to  bar  such  estate  or  estates  as  aforesaid,  then  at  the  expiration  of 
such  period  of  twenty  years  such  assurance  shall  be  and  be  deemed  to  have 
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been  effectual  as  against  any  person  claiming  any  estate,  interest,  or  right  to 
take  effect  after  or  in  defeasance  of  such  estate  tail. 

XXIV.  And  be  it  further  enacted,  that  after  the  said  thirty-first  day  of  No  suit  in 
December  one  thousand  eight  hundred  and  thirty-three  no  person  claiming  brouphtafter 
any  land  or  rent  in  equity  shall  bring  any  suit  to  recover  the  same  but  within  jjj*  u^?nJ[^*> 
the  period  during  which  by  virtue  of  the  provisions  herein-before  contained  if  entitled  at 
he  might  have  made  an  entry  or  distress  or  brought  an  action  to  recover  the  Jf w»  ™i«ht . . 

°  jo  have  brought 

same  respectively,  if  he  had  been  entitled  at  law  to  such  estate,  interest,  or  an  action, 
right  in  or  to  the  same,  as  he  shall  claim  therein  in  equity. 

XXV.  Provided  always,  and  be  it  further  enacted,  that  when  any  land  or  In  cases  of 
rent  shall  be  vested  in  a  trustee  upon  any  express  trust,  the  right  of  the  the  righuhah 
cestuique  trust,  or  any  person  claiming  through  him,  to  brine:  a  suit  against  not  bc  deemed 

,i     I      .  J  F      ...      T6      .7     ,     '  u  i     j  x    to  have  accrued 

the  trustee,  or  any  person  claiming  through  him,  to  recover  such  land  or  rent,  until  a  con- 
shall  be  deemed  to  have  first  accrued,  according  to  the  meaning  of  this  Act,  JJJJJJjJJJ* 
at  and  not  before  the  time  at  which  such  land  or  rent  shall  have  been  con-  then  only' 
veyed  to  a  purchaser  for  a  valuable  consideration,  and  shall  then  be  deemed  to  a8ainBt  him- 
have  accrued  only  as  against  such  purchaser  and  any  person  claiming  through 
him. 

XXVI.  And  be  it  further  enacted,  that  in  eveiy  case  of  a  concealed  fraud  in  cases  of 
the  right  of  any  person  to  bring  a  suit  in  equity  for  the  recovery  of  any  land  Jjjf fS  while 
or  rent  of  which  he,  or  any  person  through  whom  he  claims,  may  have  been  the  fraud  re- 
deprived  by  such  fraud,  shall  be  deemed  to  have  first  accrued  at  and  not  before  ™^l1^con" 
the  time  at  which  such  fraud  shall  or  with  reasonable  diligence  might  have 

been  first  known  or  discovered ;  provided  that  nothing  in  this  clause  contained  Saving  as  to 
shall  enable  any  owner  of  lands  or  rents  to  have  a  suit  in  equity  for  the  re-  valuable eo™' 
covery  of  such  lands  or  rents,  or  for  setting  aside  any  conveyance  of  such  "iteration  with- 
lands  or  rents,  on  account  of  fraud,  against  any  bona  fide  purchaser  for 
valuable  consideration  who  has  not  assisted  in  the  commission  of  such  fraud, 
and^who  at  the  time  that  he  made  the  purchase  did  not  know  and  had  no 
reason  to  believe  that  any  such  fraud  had  been  committed. 

XXVII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Saying  as  to  re- 
Act  contained  shall  be  deemed  to  interfere  with  any  rule  or  jurisdiction  of  JjJJjJ*  JSfjJJ11 
courts  of  equity  in  refusing  relief  on  the  ground  of  acquiescence  or  otherwise  to  ground  of  nc- 
any  person  whose  right  to  bring  a  suit  may  not  be  barred  by  virtue  of  this  JtherwSe*  °T 
Act. 

{XXVIII .*]  And  be  it  further  enacted,  that  when  a  mortgagee  shall  have  Mortgagor  to 
obtained  the  possession  or  receipt  of  the  profits  of  any  land,  or  the  receipt  of  ute'end'of*1 
any  rent  comprised  in  his  mortgage,  the  mortgagor  or  any  person  claiming  twenty  years 
through  him  shall  not  bring  a  suit  to  redeem  the  mortgage  but  within  twenty  when  the  mort- 
years  next  after  the  time  at  which  the  mortgagee  obtained  such  possession"  or  W88  took 
receipt,  unless  in  the  meantime  an  acknowledgment  of  the  title  of  the  mort-  from  thefe" 
gagor  or  of  his  right  of  redemption  shall  have  been  given  to  the  mortgagor,  £ritte.".ac" 
or  some  person  claiming  his  estate,  or  to  the  agent  of  such  mortgagor  or  of  title, 
person  in  writing,  signed  by  the  mortgagee  or  the  person  claiming  through 
him  ;  and  in  such  case  no  such  suit  shall  be  brought  but  within  twenty  years 
next  after  the  time  at  which  such  acknowledgment,  or  the  last  of  such  acknow- 
ledgments, if  more  than  one.  was  given  :  and  when  there  shall  be  more  than  ?ffect  of  ac_ 

p  >  o   >   knowledgnient 
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in  case  of 
several  mort- 
gagors; 

in  case  of 
several  mort- 
gagees ; 


No  lands  or 
rents  to  be 
recovered  by 
ecclesiastical 
or  eleemosy- 
nary corpora- 
tions sole  bat 
within  two 
incumbencies 
and  six  yean 
after,  or  sixty 
years. 


No  advowson 
to  be  recovered 
btit  within 
three  incum- 
bencies or 
sixty  years. 


one  mortgagor,  or  more  than  one  person  claiming  through  the  mortgagor  or 
mortgagors,  such  acknowledgment,  if  given  to  any  of  such  mortgagors  or  per- 
sons, or  his  or  their  agent,  shall  be  as  effectual  as  if  the  same  had  been  given  to 
all  such  mortgagors  or  persons  ;  but  where  there  shall  be  more  than  one  mort- 
gagee, or  more  than  one  person  claiming  the  estate  or  interest  of  the  mortgagee 
or  mortgagees,  such  acknowledgment,  signed  by  one  or  more  of  such  mort- 
gagees or  persons,  shall  be  effectual  only  as  against  the  party  or  parties  signing 
as  aforesaid,  and  the  person  or  persons  claiming  any  part  of  the  mortgage 
money  or  land  or  rent  by,  from,  or  under  him  or  them,  and  any  person  or 
persons  entitled  to  any  estate  or  estates,  interest  or  interests,  to  take  effect 
after  or  in  defeasance  of  his  or  their  estate  or  estates,  interest  or  interests,  and 
shall  not  operate  to  give  to  the  mortgagor  or  mortgagors  a  right  to  redeem  the 
mortgage  as  against  the  person  or  persons  entitled  to  any  other  undivided  or 
divided  part  of  the  money  or  land  or  rent ;  and  where  such  of  the  mortgagees 
or  persons  aforesaid  as  shall  have  given  such  acknowledgment  shall  be  entitled 
to  a  divided  part  of  the  land  or  rent  comprised  in  the  mortgage,  or  some  estate 
or  interest  therein,  and  not  to  any  ascertained  part  of  the  mortgaged  money,  the 
mortgagor  or  mortgagors 'shall  be  entitled  to  redeem  the  same  divided  part  of 
the  land  or  rent  on  payment,  with  interest,  of  the  part  of  the  mortgage  money 
which  shall  bear  the  same  proportion  to  the  whole  of  the  mortgage  money  as 
the  value  of  such  divided  part  of  the  land  or  rent  shall  bear  to  the  value  of 
the  whole  of  the  land  or  rent  comprised  in  the  mortgage. 

XXIX.  Provided  always,  and  be  it  further  enacted,  that  it  shall  be  lawful 
for  any  archbishop,  bishop,  dean,  prebendary,  parson,  vicar,  master  of  hospital, 
or  other  spiritual  or  eleemosynary  corporation  sole,  to  make  an  entry  or 
distress  or  to  bring  an  action  or  suit  to  recover  any  land  or  rent  within  such 
period  as  herein-after  is  mentioned  next  after  the  time  at  which  the  right  of 
such  corporation  sole,  or  of  his  predecessor,  to  make  such  entry  or  distress  or 
bring  such  action  or  suit  shall  first  have  accrued ;  (that  is  to  say,)  the  period 
during  which  two  persons  in  succession  shall  have  held  the  office  or  benefice 
in  respect  whereof  such  land  or  rent  shall  be  claimed,  and  six  years  after  a 
third  person  shall  have  been  appointed  thereto,  if  the  times  of  such  two  in- 
cumbencies and  such  term  of  six  years  taken  together  shall  amount  to  the  full 
period  of  sixty  years ;  and  if  such  times  taken  together  shall  not  amount  to 
the  full  period  of  sixty  years,  then  during  such  further  number  of  years  in 
addition  to  such  six  years  as  will,  with  the  time  of  the  holding  of  such  two 
persons  and  such  six  years,  make  up  the  full  period  of  sixty  years ;  and  after 
the  said  thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty- 
three  no  such  entry,  distress,  action,  or  suit  shall  be  made  or  brought  at  any 
time  beyond  the  determination  of  such  period. 

XXX.  And  be  it  further  enacted,  that  after  the  said  thirty-first  day  of 
December  one  thousand  eight  hundred  and  thirty-three  no  person  shall  bring 
any  quare  impedit  or  other  action  or  any  suit  to  enforce  a  right  to  present  to 
or  bestow  any  church,  vicarage,  or  other  ecclesiastical  benefice,  as  the  patron 
thereof,  after  the  expiration  of  such  period  as  herein-after  is  mentioned ;  (that 
is  to  say,)  the  period  during  which  three  clerks  in  succession  shall  have  held 
the  same,  all  of  whom  shall  have  obtained  possession  thereof  adversely  to  the 
right  of  presentation  or  gift  of  such  person,  or  of  some  person  through  whom 
he  claims,  if  the  times  of  such  incumbencies  taken  together  shall  amount  to 
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the  fall  period  of  sixty  years ;  and  if  the  times  of  such  incumbencies  shall  not 
together  amount  to  the  full  period  of  sixty  years,  then  after  the  expiration  of 
such  further  time  as  with  the  times  of  such  incumbencies  will  make  up  the  full 
period  of  sixty  years. 

XXXI.  Provided  always,  and  be  it  further  enacted,  that  when  on  the  incumbencies 
avoidance,  after"  a  clerk  shall  have  obtained  possession  of  an  ecclesiastical  b^ickoned'in 
benefice  adversely  to  the  right  of  presentation  or  gift  of  the  patron  thereof,  a  the  period,  but 
clerk  shall  be  presented  or  collated  thereto  by  his  Majesty  or  the  ordinary  by  bendwTafter 
reason  of  a  lapse,  such  last-mentioned  clerk  shall  be  deemed  to  have  obtained  promotions  to 
possession  adversely  to  the  right  of  presentation  or  gift  of  such  patron  as  birtl0Pnc8- 
aforesaid ;  but  when  a  clerk  shall  have  been  presented  by  his  Majesty  upon 
the  avoidance  of  a  benefice  in  consequence  of  the  incumbent  thereof  having 
been  made  a  bishop,  the  incumbency  of  such  clerk  shall,  for  the  purposes 
of  this  Act,  be  deemed  a  continuation  of  the  incumbency  of  the  clerk  so  made 
bishop.  •  • 

XXXTT.  And  be  it  further  enacted,  that  in  the  construction  of  this  Act  Persons 
every  person  claiming  a  right  to  present  to  or  bestow  any  ecclesiastical  advo^onhi 
benefice,  as  patron  thereof,  by  virtue  of  any  estate,  ■  interest,  or  right  which  J^^^J^' 
the  owner  of  an  estate  tail  in  the  advowson  might  have  barred,  shall  be  tail  shall  be 
deemed  to  be  a  person  claiming  through  the  person  entitled  to  such  estate  deemed  persons 
tail,  and  the  right  to  bring  any  quare  impedit,  action,  or  suit  shall  be  limited  through  tenant 
accordingly.  *  in  tail./ 

XXXIII.  Provided  always,  and  be  it  further  enacted,  that  after  the  said  No  adTowson 
thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty-three  no  tfto^hmf? 
person  shall  bring  any  quare  impedit  or  other  action  or  any  suit  to  enforce  a  d**1  yeam, 
right  to  present  to  or  bestow  any  ecclesiastical  benefice,  as  the  patron  thereof, 

after  the  expiration  of  one  hundred  years  from  the  time  at  which  a  clerk  shall 
have  obtained  possession  of  such  benefice  adversely  to  the  right  of  presentation 
or  gift  of  such  person,  or  of  some  person  through  whom  he  claims,  or  of  some 
person  entitled  to  some  preceding  estate  or  interest,  or  undivided  share  or 
alternate  right  of  presentation  or  gift,  held  or  derived  under  the  same  title, 
unless  a  clerk  shall  subsequently  have  obtained  possession  of  such  benefice  on 
the  presentation  or  gift  of  the  person  so  claiming,  or  of  some  person  through 
whom  he  claims,  or  of  some  other  person  entitled  in  respect  of  an  estate,  share, 
or  right  held  or  derived  under  the  same  title. 

XXXIV.  And  be  it  further  enacted,  that  at  the  determination  of  the  period  At  the  end  of 
limited  by  this  Act  to  any  person  for  making  an  entry  or  distress,  or  bringing  KEifthe 
any  writ  of  quare  impedit  or  other  action  or  suit,  the  right  and  title  of  such  right  of  the 
person  to  the  land,  rent,  or  advowson,  for  the  recovery  whereof  such  entry,  p^ewioVshan 
distress,  action,  or  suit  respectively  might  have  been  made  or  brought  within  be  extin- 
such  period,  shall  be  extinguished.  guished. 

XXXV.  And  be  it  further  enacted,  that  the  receipt  of  the  rent  payable  by  Receipt  of  rent 
any  tenant  from  year  to  year,  or  other  lessee,  shall,  as  against  such  lessee  or  JjJeipt  ofmed 
any  person  claiming  under  him  (but  subject  to  the  lease),  be  deemed  to  be  the  profits, 
receipt  of  the  profits  of  the  land  for  the  purposes  of  this  Act. 

XXXVI.  And  be  it  further  enacted,  that  no  writ  of  right  patent,  writ  of  Abolition  of 
right  quia  dominus  remisit  curiam,  writ  of  right  in  capite,  writ  of  right  in  ^o^f  except 
London,  writ  of  right  close,  writ  of  right  de  rationabili  parte,  writ  of  right  of  ejectment, 
advowson,  writ  of  right  upon  disclaimer,  writ  de  rationabilibus  divisis,  writ 
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of  right  of  ward,  writ  de  consuetudinibus  et  servitiis,  writ  of  cessavit,  writ  of 
escheat,  writ  of  quo  jure,  writ  of  secta  ad  molendinum,  writ  de  essendo  quietum 
de  theolonio,  writ  of  ne  injuste  vexes,  writ  of  mesne,  writ  of  quod  permittat, 
writ  of  formedon  in  descender,  in  remainder,  or  in  reverter,  writ  of  assize  of 
novel  disseisin,  nuisance,  darrein-presentmept,  juris  utrum,  or  mort  d'ancestor, 
writ  of  entry  sur  disseisin,  in  the  quibus,  in  the  per,  in  the  per  and  cui,  or  in 
the  post,  writ  of  entry  sur  intrusion,  writ  of  entry  sur  alienation  dum  fuit  non 
compos  mentis,  dum  fuit  infra  setatem,  dum  fuit  in  prisons,  ad  communem 
legem,  in  casu  proviso,  in  consimili  casu,  cui  in  vita,  sur  cui  in  vita,  cui  ante 
divortium,  or  sur  cui  ante  jlivortium,  writ  of  entry  sur  abatement,  writ  of 
entry  quare  ejecit  infra  terminum,  or  ad  terminum  qui  pneteriit,  or  causa 
matrimonii  pnelocuti,  writ  of  aiel,  bcsaiel,  tresaiel,  cosinage,  or  nuper  obiit, 
writ  of  waste,  writ  of  partition,  writ  of  disceit,  writ  of  quod  ei  deforceat,  writ 
of  covenant  real,  writ  of  warrantia  chartse,  writ  of  curia  claudenda,  or  writ  per 
quae  servitia,  and  no  other  action  real  or  mixed  (except  ....  an  eject- 
ment), and  no  plaint  in  the  nature  of  any  such  writ  or  action  .... 
shall  be  brought  after  the  thirty-first  day  of  December  one  thousand  eight 
hundred  and  thirty-four. 


No  descent, 
warranty,  &c. 
to  bar  a  right 
of  entry. 


Money  charged 
npon  land  and 
legacies  to  be 
deemed  satis* 
fied  at  the  end 
of  twenty 
years  if  there 
shall  be  no 
interest  paid 
or  acknowledg- 
ment in  writing 
in  the  mean- 
time. 


No  arrears  of 
dower  to  be 
recovered  for 
more  than  six 
years. 


No  arrears  of 
rent  or  interest 
in  respect  of 
money  charged 
npon  land  and 
legacies,  &c. 
to  be  recovered 
for  more  than 
six  years. 


XXXIX.  And  be  it  further  enacted,  that  no  descent  cast,  discontinuance,  or 
warranty,  which  may  happen  or  be  made  after  the  said  thirty-first  day  of 
December  one  thousand  eight  hundred  and  thirty-three,  shall  toll  or  defeat  any 
right  of  entry  or  action  for  the  recovery  of  land. 

IXL'.J  And  be  it  further  enacted,  that  after  the  said  thirty-first  day  of 
December  one  thousand  eight  hundred  and  thirty-three  no  action  or  suit  or 
other  proceeding  shall  be  brought  to  recover  any  sum  of  money  secured  by  any 
mortgage,  judgment,  or  lien,  or  otherwise  charged  upon  or  payable  out  of  any 
land  or  rent,  at  law  or  in  equity,  or  any  legacy,  but  within  twenty  years  next 
after  a  present  right  to  receive  the  same  shall  have  accrued  to  some  person 
capable  of  giving  a  discharge  for  or  release  of  the  same,  unless  in  the  mean- 
time some  part  of  the  principal  money,  or  some  interest  thereon,  shall  have 
been  paid,  or  some  acknowledgment  of  the  right  thereto  shall  have  been  given 
in  writing  signed  by  the  person  by  whom  the  same  shall  be  payable,  or  his 
agent,  to  the  person  entitled  thereto  or  his  agent ;  and  in  such  case  no  such 
action  or  suit  or  proceeding  shall  be  brought  but  within  twenty  years 
after  such  payment  or  acknowledgment,  or  the  last  of  such  payments  or 
acknowledgments  if  more  than  one,  was  given. 

XLI.  And  be  it  further  enacted,  that  after  the  said  thirty-first  day  of 
December  one  thousand  eight  hundred  and  thirty-three  no  arrears  of  dower, 
nor  any  damages  on  account  of  such  arrears,  shall  be  recovered  or  obtained 
by  any  action  or  suit  for  a  longer  period  than  six  years  next  before  the 
commencement  of  such  action  or  suit. 

XLII.  And  be  it  further  enacted,  that  after  the  said  thirty-first  day  of 
December  one  thousand  eight  hundred  and  thirty-three  no  arrears  of  rent  or 
of  interest  in  respect  of  any  sum  of  money  charged  upon  or  payable  out  of  any 
land  or  rent,  or  in  respect  of  any  legacy,  or  any  damages  in  respect  of  such 
arrears  of  rent  or  interest,  shall  be  recovered  by  any  distress,  action,  or  suit, 

£•  Section  40  is  rep.,  from  and  after  1st  January  1879,  37  &  38  Vict,  c  57.  s.  9.J 
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but  within  six  years  next  after  the  same  respectively  shall  have  become  due, 
or  next  after  an  acknowledgment  of  the  same  in  writing  shall  have  been  given 
to  the  person  entitled  thereto,  or  his  agent,  signed  by  the  person  by  whom  the 
same  was  payable,  or  his  agent :  Provided  nevertheless,  that  where  any  prior  Proviso  where 

ii      •         ,  .   „  ,        ,        .    »  .        »         r    ,  apnormort- 

mortgagee  or  other  incumbrancer  shall  have  been  in  possession  of  any  land,  or  gage  has  been 
in  the  receipt  of  the  profits  thereof,  within  one  year  next  before  an  action  or  in  possession, 
suit  shall  be  brought  by  any  person  entitled  to  a  subsequent  mortgage  or  other 
incumbrance  on  the  same  land,  the  person  entitled  to  such  subsequent  mortgage 
or  incumbrance  may  recover  in  such  action  or  suit  the  arrears  of  interest  which 
shall  have  become  due  during  the  whole  time  that  such  prior  mortgagee  or 
incumbrancer  was  in  such  possession  or  receipt  as  aforesaid,  although  such  time 
may  have  exceeded  the  said  term  of  six  years. 

XLIII.  And  be  it  further  enacted,  that  after  the  said  thirty-first  day  of  jjjj^™1  "J*1.^ 
December  one  thousand  eight  hundred  and  thirty-three  no  person  claiming  any  spiritual  courts 
tithes,  legacy,  or  other  property  for  the  recovery  of  which  he  might  bring  an  a^er  tU1.10 

■  •  •/   .  |  r.   r     r.       ,       ,   .        J    .,  j-      •  whenannchon, 

-  action  or  suit  at  law  or  in  equity,  shall  bring  a  suit  or  other  proceeding  m  any  &c.  may  be 
spiritual  court  to  recover  the  same  but  within  the  period  during  which  he  oro.u8nt  at  la* 

•  i.i.  i      ,.  i  •  •  or  in  equity. 

might  bring  such  action  or  suit  at  law  or  in  equity. 

XLI V.  Provided  always,  and  be  it  further  enacted,  that  this  Act  shall  not  J^Jjjj*0* 

extend  to  Scotland  ;   Scotland. 

•  ••••*•#• 


CHAPTER  XXIX./ 

An  Act  to  make  further  Provisions  with  respect  to  the  Payment  of  Pensions 
granted  for  Service  in  the  Royal  Artillery,  Engineers,  and  other  Military 
Corps  under  the  Controul  of  the  Master  General  and  Board  of  Ordnance, 
and  with  respect  to  Deductions  hereafter  to  be  made  from  Pensions 
granted  by  the  Commissioners  of  Chelsea  Hospital.       [24th  July  1833.] 

TXTHEREAS  it  is  expedient  that  the  pensions,  allowance,  and  relief  payable 
to  soldiers  and  others  disabled,  invalid,  or  discharged  from  the  royal 
artillery,  engineers,  and  other  military  corps,  which  have  hitherto  been  granted 
and  paid  by  or  under  the  authority  of  the  board  of  ordnance,  should  hereafter 
be  granted  and  paid  by  and  under  the  authority- of  the  lords  and  others  com- 
missioners of  the  royal  hospital  for  soldiers  at  Chelsea  in  the  county  of 
Middlesex,  under  the  like  rules,  provisions,  and  regulations  as  pensions,  allow- 
ances, and  relief  granted  to  other  disabled,  invalid,  and  discharged  soldiers: 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  Pensions  to 
from  and  after  the  passing  of  this  Act  the  whole  of  the  said  pensions,  allow-  theretofore 
ances,  and  relief  payable  to  soldiers  and  others  discharged  from  the  royal  granted  by 
artillery,  engineers,  and  other  military  corps  which  have  been  heretofore  ^JjJ shTube 
granted  and  paid  by  the  said  master  general  and  board  of  ordnance,  shall  be  granted  by 
granted  and  paid  by  and  be  under  the  power,  management,  controul,  direction,  SSSea11*™ 
and  authority  of  the  said  commissioners  of  Chelsea  hospital.  hospital. 

II.  And  be  it  further  enacted,  that  all  the  clauses,  rules,  regulations,  powers,  Regulation*  as 
pains,  forfeitures,  matters,  and  things  contained  in  any  Act  or  Acts  of  Parliament  rio^™^11" 
now  in  force  relating  to  pensions  granted  or  to  be  granted  to  disabled,  invalid,  apply  to  pen- 
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this  Artder  0r  d*860*1"^^  BOldiera>  shall  be  applicable  and  applied  and  pat  in  force  for  the 
purposes  of  this  Act,  with  respect  to  all  subsisting  pensions  already  granted  by 
the  board  of  ordnance  on  account  of  the  services  herein-before  mentioned,  and 
to  all  pensions,  relief,  and  allowances  hereafter  to  be  granted  and  payable  to 
soldiers  and  others  on  account  of  such  services. 

•  •••••••• 

tek^from*         *7'  And  ^  ifc  enacted,  that  all  orders  made  by  non-commissioned  officers  and 
Chelsea <out-      soldiers  for  the  payment  of  prize  money,  executed  in  any  part  of  the  United  Kingdom, 
pensioners  for    f°r  snms  not  exceeding  forty  shillings,  shall  be  exempt  from  stamp  duty,  and  for  sums 
administering     exceeding  forty  shillings  shall  be  subject  to  a  stamp  duty  of  one  shilling  only ;  and  that 
oato  on  "cgP1  IRep.,  Stat.  Law  Rev.  Act,  1874.J  no  fee  or  payment  whatever  shall  be  demanded 
pension,  c.  ^  taken  from  any  out-pensioner  of  Chelsea  hospital,  or  charged  against  him, 
for  administering  or  attesting  any  oath  necessary  or  required  to  be  taken  for 
the  receipt  of  any  pension  or  allowance  of  money  payable  at  or  from  Chelsea 
hospital,  or  for  the  making  or  executing  or  attesting  any  assignment  of  out- 
pension,  or  orders  of  justices  relating  to  any  out-pension,  or  to  any  payment 
on  account  thereof. 


No  persons 
shall  be  rated 
to  church  or 
poor  rates  for 
churches  or 
places  exclu- 
sively appro- 
priated to  pub- 
lic religious 
worship,  and 
duly  certified. 


Persons  not  to 
be  liable  to 
rates  because 
premises  are 
used  for  Sun- 
day schools, 
&c. 


CHAPTER  XXX-    .  . 

An  Act  to  exempt  from  Poor  and  Church  Rates  all  Churches,  Chapels,  and 
other  Places  of  Religious  Worship.  [24th  July  1833.] 

Y\T  HEREAS  it  is  expedient  that  churches,  chapels,  and  other  places  ex- 
"  *  clusively  appropriated  to  public  religious  worship  should  be  exempt 
from  the  payment  of  poor  and  church  rates :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  from  and  after  the  first  day  of  October 
one  thousand  eight  hundred  and  thirty -three  no  person  or  persons  shall  be 
rated  or  shall  be  liable  to  be  rated  or  to  pay  to  any  church  or  poor  rates  or 
cesses,  for  or  in  respect  of  any  churches,  district  churches,  chapels,  meeting 
bouses,  or  premises,  or  such  part  thereof  as  shall  be  exclusively  appropriated 
to  public  religious  worship,  and  which  (other  than  churches,  district  churches, 
and  episcopal  chapels  of  the  established  church)  shall  be  duly  certified  for  the 
performance  of  such  religious  worship  according  to  the  provision  of  any  Act  or 
Acts  now  in  force  :  Provided  always,  that  no  person  or  persons  shall  be  hereby 
exempted  from  any  such  rates  or  cesses  for  or  in  respect  of  any  parts  of  such 
churches,  district  churches,  chapels,  meeting  houses,  or  other  premises  which 
are  not  so  exclusively  appropriated,  and  from  which  parts  not  so  exclusively 
appropriated  such  person  or  persons  shall  receive  any  rent  or  rents,  or  shall 
derive  profit  or  advantage. 

II.  Provided  always,  and  be  it  enacted,  that  no  person  or  persons  shall  be 
liable  to  any  such  rates  or  cesses  because  the  said  churches,  district  churches, 
chapels,  meeting  houses,  or  other  premises,  or  any  vestry  rooms  belonging 
thereto,  or  any  part  thereof,  may  be  used  for  Sunday  or  infant  schools,  or  for 
the  charitable  education  of  the  poor. 
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CHAPTER  XXXI. 

An  Act  to  enable  the  Election  of  Officers  of  Corporations  and  other  Public 
Companies  now  required  to  be  held  on  the  Lord's  Day  to  be  held  on  the 
.  Saturday  next  preceding,  or  on  the  Monday  next  ensuing. 

[24th  July  1833.] 

\\T  HEREAS  the  profanation  of  the  Lord's  day  is  greatly  increased  by 
"    reason  of  certain  meetings  which  are  usually  or  occasionally  held 
thereon :  And  whereas  it  is  the  duty  of  the  legislature  to  remove  as  much  as 
possible  impediments  to  the  due  observance  of  the  Lord's  day  :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  every  meeting  Jjjjjj^1^ 
or  adjourned  meeting  of  any  vestry  or  corporation,  whether  ecclesiastical  or  ^rations  and 
civil,  or  of  any  public  company,  for  the  nomination,  election,  appointment,  jjjjjj*^ 
swearing  in,  or  admission  of  any  officer  or  officers,  or  for  the  transaction  of  other  meetings 
any  other  secular  affair  of  such  vestry,  corporation,  or  company,  and  every  JJJe,J5j^jJB 
other  meeting  of  a  public  and  secular  nature,  which,  according  to  any  Act  of  Sunday  shall 
Parliament,  or  according  to  any  charter,  grant,  constitution,  deed,  testament,  ££rday  pwh 
law,  prescription,  or  usage  whatsoever,  is  or  shall  be  required  to  be  held  on  ceding  or  the 
any  Lord's  day,  or  on  any  day  which  shall  happen  to  be  on  a  Lord's  day,  shall  Jjjjjjf  fol" 
be  held  on  the  Saturday  next  preceding  or  on  the  Monday  next  ensuing,  at 
the  like  hour,  with  like  form  and  effect,  as  if  the  same  had  been  held  on  such 
Lord's  day ;  and  every  matter  transacted  at  any  such  meeting  or  adjourned 
meeting  held  upon  any  Lord's  day  shall  be  absolutely  void  and  of  none  effect, 
to  all  intents  and  purposes  whatsoever  :  Provided  always,  that  when  no  such  If  election  does 
nomination,  election,  appointment,  swearing  in,  or  admission  shall  have  taken  on\h?Satur-U 
place  on  such  Saturday,  every  person  whose  term  of  office  would,  according  to  day  the  person 
any  such  Act,  charter,  grant,  constitution,  deed,  testament,  law,  prescription,  SceSiaST 
or  usage,  have  expired  on  any  such  Lord's  day,  shall  continue  in  office,  and  continue  m  to 
exercise  and  enjoy  all  the  powers  and  privileges  annexed  or  relating  to  such  Monday, 
office,  until  and  on  such  Monday  next  ensuing,  in  the  same  manner  as  if  such 
Monday  had  been  the  customary  day  of  nomination,  election,  appointment, 
swearing  in,  or  admission. 

II.  And  be  it  further  enacted,  that  whenever  the  nomination,  election,  when  election 
appointment,  swearing  in,  or  admission  of  any  sucn  officer  or  officers  as  before  p^11"* 
mentioned  shall  not  take  place  on  such  Saturday  of  Monday,  or  shall  become  Saturday  or 
void,  the  case  shall  be  and  is  hereby  declared  to  be  within  the  provisions  of  Jjj^Jjf ,J2| 
an  Act  made  and  passed  in  the  eleventh  year  of  his  late  Majesty  King  George  be  taken  to  be 
the  First,  intituled  "  An  Act  for  preventing  the  inconveniences  arising  for  JjJJ^^J  of 
"  want  of  elections  of  mayors  or  other  chief  magistrates  of  boroughs  or  cor-  U  Geo.  l.  c.  4. 
"  porations  being  made  upon  the  days  appointed  by  charter  or  usage  for  that 
"  purpose,  and  directing  in  what  manner  such  elections  shall  be  afterwards 
**  made,"  as  fully  and  effectually  as  if  such  officer  or  officers  had  been  expressly 
named  in  the  said  Act 


Digitized  by 


Google 


400 


3  &  4  William  IV.  c.  32,  35. 


A.D.  1833. 


CHAPTER  XXXIL  . 

An  Act  to  amend  the  several  Acts  authorizing  Advances  for  carrying  on 
Public  Works.  .  [24th  July  1833.] 

YJU  HEREAS  certain  commissioners  have  been  appointed  under  the  authority 
*  *    of  an  Act  passed  in  the  fifty-seventh  year  of  the  reign  of  his  Majesty 
57^Geo.  3.       King  George  the  Third,  intituled  "  An  Act  to  authorize  the  issue  of  Exchequer 
"  bills  and  the  advance  of  money  out  of  the  consolidated  fund  to  a  limited 
"  amount,  for  the  carrying  on  of  public  works  and  fisheries  in  the  United 
"  Kingdom,  and  employment  of  the  poor  in  Great  Britain,  in  manner  therein 

57  Geo.  8.  "  mentioned  " :  And  whereas  another  Act  of  Parliament  was  passed  in  the 
c  J't"  same  session  of  Parliament  to  amend  the  said  recited  Act:  And  whereas  the 

said  recited  Acts  have  been  amended,  and  the  powers  thereof  extended  by 

58  Geo.  a.  several  Acts  passed  in  the  fifty-eighth  year  of  the  reign  of  his  Majesty  King 
l' Geo.  4.  e.  eo.  George  the  Third,  and  in  the  first,  third,  fourth,  fifth,  sixth,  seventh,  and 

5  Geo  4  c  77  8even^  an(*  eighth  years  of  his  late  Majesty  King  George  the  Fourth:  And 

6  Geo!  4.  c.  as!  whereas  the  said  commissioners  have  made  various  loans  and  advances  under 

7  8c8  Qeo  4°  0r  ^  v^r''ue  °f  ^oca^  -^cte  °^  Parliament ;  and  doubts  have  arisen  whether 
c.  47.  such  loans  and  advances  can  be  held  and  considered  to  have  been  made  by 

the  said  commissioners  under  the  powers  of  the  said  Act  of  the  fifty-seventh 
year  of  the  reign  of  his  Majesty  King  George  the  Third,  and  of  the  said 
several  Acts  for  amending  the  same ;  and  it  is  expedient  that  such  doubts 
should  be  removed  :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
Loans  made  rity  of  the  same,  that  all  and  every  loan  or  advance  heretofore  made,  or  which 
Acts  shall  be    shall  be  made  by  the  said  commissioners  under  or  by  virtue  of  any  local  Act 

8  rov^sions^f  or  '^cts  °^  Par^amen*>  Bhall  be  held  and  considered  to  have  been  made  by  the 
57°Geo?38  °  said  commissioners  under  the  powers  of  the  said  Act  of  the  fifty-seventh  year 
c.84.,  &c.        0f  tne  reign  of  his  Majesty  King  George  the  Third,  and  the  several  Acts  for 

amending  the  same,  and  shall  be  subject  to  the  same  powers  and  authorities 
in  all  respects  as  if  the  said  loan  or  advance  had  been  made  under  the  authority 
of  the  said  last-mentioned  Acts. 


CHAPTER  XXXV. 

An  Act  to  remedy  certain  Defects  as  to  the  Recovery  of  Rates  and  Assess- 
ments made  by  Commissioners  and  other  Persons  under  divers  Inclosure 
and  Drainage  Acts  after  the  Execution  of  the  final  Awards  of  the  said 
Commissioners.  [24th  July  1833.] 

~\T7 HEREAS  divers  Acts  of  Parliament  have  from  time  to  time  been  passed 
*  *  for  the  inclosure,  drainage,  and  improvement  of  divers  lands,  commons, 
and  waste  grounds,  wherein  commissioners  are  empowered  to  set  out  and 
make  private  roads  and  drains,  banks,  bridges,  sluices,  and  other  works  :  And 
whereas  it  hath  been  discovered,  since  the  passing  of  the  said  Acts,  that  there 
are  no  powers  therein  for  the  recoveiy  of  the  rates  or  assessments  from  time 
to  time  after  the  making  of  the  respective  final  awards  of  the  commissioners 
acting  in  execution  of  the  said  Acts,  under  or  by  virtue  of  the  said  Acts  or 
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the  said  awards,  or  under  or  by  virtue  of  powers,  authorities,  or  directions 
given  or  contained  in  the  said  Acts  or  awards,  for  defraying  the  expences  of 
repairing,  superintending,  or  renewing  the  said  roads,  drains,  banks,  bridges, 
sluices,  and  other  works,  whereby  great  inconvenience  and  losses  have  been 
sustained  for  want  of  such  powers :  And  whereas  it  is  expedient  that  a  sum- 
mary mode  of  proceeding  should  be  granted  for  the  purpose  of  recovering  and 
enforcing  the  payment  of  such  rates  or  'assessments :  For  remedy  whereof, 
may  it  please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  in  all  cases  where  no  such  remedy  Recovery  of 
shall  have  been  given,  and  where  any  such  rate  or  assessment,  rates  or  assess-  ment8°under*8 
ments,  already  made  or  hereafter  to  be  made,  or  any  part  thereof,  and  whether  j^c^here^no ' 
made  at  one  time  or  at  several  times,  shall  have  been  or  shall  be  in  arrear  and  remedy  has 
unpaid  for  the  space  of  twenty-one  days  after  a  notice  in  writing  requiring  been  alre*d)r 
payment  thereof  shall  have  been  personally  served  on  or  left  at  the  place  of 
abode  of  the  person  or  persons,  or  one  of  the  persons,  by  whom  the  said  rate 
or  assessment,  rates  or  assessments,  ought  to  be  paid,  or  at  the  place  of  abodo 
of  the  tenant  or  occupier  of  the  lands  or  grounds  in  respect  of  which  the  said 
rate  or  assessment,  rates  or  assessments,  is  or  are  made,  it  shall  and  may  be 
lawful  for  any  two  or  more  of  his  Majesty's  justices  of  the  peace  acting  for 
any  county,  riding,  or  division,  in  petty  sessions  assembled  (not  interested  in 
the  matter  in  question),  and  who  are  hereby  required,  upon  complaint  made 
to  them  by  the  person  or  persons,  or  any  one  of  the  persons,  to  whom  for  the. 
time  being  the  said  rate  or  assessment  or  rates  or  assessments  ought  to  be 
paid,  or  by  the  person  or  persons,  or  any  one  of  the  persons,  who  for  the  time 
being  shall  be  duly  appointed  to  make  or  collect  such  rate  or  assessment  or 
rates  or  assessments,  to  summon  the  person  or  persons  from  whom  any  rate 
or  assessment,  rates  or  assessments,  shall  be  due,  And  the  witnesses  on  both 
sides,  and  upon  the  appearance  or  contempt  of  the  party  or  parties  accused, 
or  any  of  them,  to  examine  such  party  or  parties  and  witness  or  witnesses  as 
may  be  then  present,  upon  oath  (which  oath  such  justices  are  hereby  autho- 
rized and  empowered  to  administer),  and  to  give  judgment  accordingly  upon 
the  matters  and  things  brought  before  them,  and  by  warrant  or  warrants- 
under  the  hands  and  seals  of  such  justices  to  levy  the  amount  of  all  and  every 
such  rate  or  assessment,  rates  or  assessments,  so  in  arrear  and  unpaid,  by  dis- 
tress and  sale  of  .the  goods  and  chattels  of  the  person  or  persons  so  making 
default  in  payment  of  such  rate  or  assessment,  rates  or  assessments,  where- 
soever the  same  can  or  may  be  found,  or  of  the  occupier  or  occupiers  of  any 
lands  or  grounds  belonging  to  such  person  or  persons  in  respect  of  which  such 
rate  or  assessment,  rates  or  assessments,  is  or  are  made,  which  may  be  found 
on  such  lands  or  grounds,  together  with  the  reasonable  costs  and  charges  of 
such  proceeding,  rendering  the  overplus  arising  by  such  sale  (if  any),  after 
deducting  the  sum  or  suras  to  be  levied  by  such  distress  and  sale,  and  the 
charges  of  taking,  keeping,  appraising,  and  selling  the  said  distress,  to  the 
owner  thereof  (on  demand)  ;  and  the  respective  tenants  of  all  the  lands  on 
which  such  distress  shall  be  taken  are  hereby  authorized  and  required  to  pay 
any  sum  of  money  for  which  such  distress  shall  be  made,  and  to  deduct  the 
same  out  of  his,  her,  or  their  rent ;  and  every  tenant  making  such  payment 
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shall  be  acquitted,  exonerated,  and  discharged  for  so  much  money  as  shall  be 
by  him  or  her  so  paid :  Provided  always,  that  no  such  levy  by  distress  and 
sale  shall  be  made  in  respect  of  any  such  rate  or  assessment  when  more  than 
six  years  shall  have  elapsed  from  the  time  when  such  rate  or  assessment  first 
became  due,  unless  a  promise  in  writing  to  pay  the  said  rate  or  assessment 
shall  have  been  given  by  the  person  or  persons  liable  to  the  payment  thereof 
to  some  person  duly  authorized  to  receive  the  same ;  and  when  such  promise 
has  been  given,  no  such  levy  by  distress  or  sale  shall  take  place  when  more 
than  six  years  shall  have  elapsed  from  the  time  that  such  promise  was  given : 
Provided  also,  that  no  suoh  levy  by  distress  and  sale  shall  in  any  case  exceed 
the  amount  of  the  rent  due. 
ran™? dil-"  -^P        ^urt^er  enacted,  that  the  justices  by  whom  any  such  warrant 

tress.  of  distress  shall  be  issued  may  cause  such  warrant  to  be  drawn  up  in  the  fol- 

lowing form  of  words,  or  in  any  other  form  to  the  same  effect ;  (that  is  to  say,) 
'  To  the  constable  of  the  in  the  county  of 

*    «        ~\  Y\I  HEREAS  in  and  by  a  certain  rate  or  assessment,  dated  the 
«  to  wit.  J    "  ▼  and  made  for  [here  in  substance  describe  the 

'  purposes  of  the  rate]  A.B.  of  in  the  parish  of  in 

'  the  county  of  was  duly  rated  and  assessed  in  the  sum  of 

'  [if  more  than  one  rate  or  assessment,  recite  the  others  in  the  same  manner] : 
'  And  whereas  it  appeareth  unto  us,  two  (or  more)  of  his  Majesty's  justices 
1  of  the  peace  for  the  said  (county,  riding,  or  division,  as  the  case  may  be), 
1  upon  the  complaint  of  O.D.  of  ,  the  person  to  whom  the  said  rate 

*  or  assessment  ought  to  be  paid,  (or  otherwise,  as  the  case  may  be,)  that  a 
«  notice  in  writing,  requiring  payment  of  the  said  sum  (or  said  several  sums), 
'  was  personally  served  on  the  said  A.B.,  (or  left  at  the  place  of  abode  of  the 

*  said  A.B.,  or  of  the  tenant  or  occupier  of  the  lands  or  grounds,)  to  wit,  on 
'  the  day  of  last,  and  that  default  has  been  made  in 
1  payment  thereof  for  the  space  of  twenty-one  days  next  after  such  notice  so 

*  served  (or  left),  and  that  the  same  sum  (or  several  sums,  or  a  certain  part  of 
'  such  sum  or  sums,  as  the  case  may  be,)  is  (or  are)  still  due  and  unpaid :  And 
'  whereas  it  having  been  duly  proved  to  us,  upon  oath,  that  the  said  A.B.  hath 

*  been  duly  summoned  to  appear  before  us,  the  said  justices,  to  show  cause 

*  why  the  said  rate  or  assessment  (rates  or  assessments)  should  not  be  paid  ; 
'  and  he  the  said  A.B.  having  appeared  before  us  (or,  and  he  the  said  A.B. 
'  having  neglected  to  appear  accordingly  before  us,  as  the  case  may  be,) 
'  according  to  such  summons,  and  not  having  shown  to  us  any  sufficient  cause 
'  why  the  said  sum  so  as  aforesaid  due  and  unpaid  should  not  be  paid :  These 
'  are  therefore  to  require  you  forthwith  to  make  distress  of  the  goods  and 
'  chattels  of  him  the  said  A.B.  wheresoever  they  may  be  found,  or  of  the 
'  occupier  or  occupiers  of  the  lands  or  grounds  or  some  part  thereof  belonging 
'  to  the  said  A.B.  in  respect  of  which  the  said  rate  or  assessment  (rates  or 

*  assessments)  is  (or  are)  made,  which  may  be  found  in  and  upon  such  lands  or 
'  grounds ;  and  if  within  the  space  of  five  days  next  after  such  distress  by  yon 
'  taken,  the  Bum  of  and  also  the  further  sum  of  ,  being  the 
'  costs  already  incurred  in  the  premises,  making  together  the  sum  of  •  , 

*  together  with  the  reasonable  charges  of  taking  and  keeping  the  said  distress, 

*  shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you 
'  distrained,  and  out  of  the  money  arising  by  such  sale  that  you  detain  the 
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4  said  sum  of  and  also  your  reasonable  charges  of  taking,  keeping, 

'  appraising,  and  selling  the  said  distress,  rendering  to  him  the  said  A.B.  the 
c  overplus  on  demand.    Given  under  our  hands  and  seals  this 
'  day  of  one  thousand  eight  hundred  and  thirty  .' 

III.  And  be  it  further  enacted,  that  if  any  person  or  persons  shall  think  Appeal, 
himself,  herself,  or  themselves  aggrieved  by  any  thing  done  in  pursuance  of 

this  Act,  then  and  in  every  such  case  he,  she,  or  they  may  appeal  to  the  next 
court  of  general  quarter  sessions  of  the  peace  which  shall  be  holden  not  less 
than  ten  days  after  the  cause  of  such  complaint  for  the  county,  riding,  division, 
or  place  wherein  the  cause  of  complaint  shall  have  arisen  ;  provided  that  such 
person  shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of 
the  cause  and  matter  thereof,  within  eight  days  after  such  cause  of  complaint, 
and  six  clear  (Jays  at  the  least  before  such  sessions,  and  shall  also  enter  into  a 
recognizance  within  such  six  days,  with  sufficient  surety,  before  a  justice  of  the 
peace  for  the  same  county,  riding,  division,  or  place,  conditioned  to  appear  at 
the  said  sessions,  and  to  try  such  appeal,  and  to  abide  the  judgment  of  the 
court  thereupon,  and  to  pay  such  costs  as  shall  be  awarded  by  the  court ;  and 
the  court  at  such  sessions  shall  hear  and  determine  the  matter  of  such  appeal, 
and  shall  make  such  order  therein;  with  or  without  costs  to  either  party,  as  to  • 
the  court  shall  seem  meet. 

IV.  And  be  it  further  enacted,  that  no  such  warrant  of  distress  or  adjudica-  Warrant,  &*. 
tion  made  on  appeal  therefrom  shall  be  quashed  for  want  of  form.  jSdSelubr 

•  ••••*•••  want  of  form. 


CHAPTER  XLI. 

An  Act  for  the  better  Administration  of  Justice  in  His  Majesty's  Privy 
Council.  [14th  August  1833.] 

TT7HEREAS  by  virtue  of  an  Act  passed  in  a  session  of  Parliament  of  the 
*  "    second  and  third  years  of  the  reign  of  his  present  Majesty,  intituled 
-  An  Act  for  transferring  the  powers  of  the  High  Court  of  Delegates,  both  2  &  3  will.  4. 
*  iri  ecclesiastical  and  maritime  causes,  to  his  Majesty  in  council,"  it  was  c- 92- 
enacted,  that  from  and  after  the  first  day  of  February  one  thousand  eight 
hundred  and  thirty-three  it  should  be  lawful  for  every  person  who  might 
theretofore,  by  virtue  either  of  an  Act  passed  in  the  twenty-fifth  year  of  the 
reign  of  King  Henry  the  Eighth,  intituled  "  The  submission  of  the  clergy  and  25  Hen.  8.  . 
"  restraint  of  appeals,"  or  of  an  Act  passed  in  the  eighth  year  of  the  reign  of  °" 19' 
Queen  Elizabeth,  intituled  "  For  the  avoiding  of  tedious  suits  in  civil  and  8  Eliz.  c.  5. 
"  marine  causes,"  have  appealed  or  made  suit  to  his  Majesty  in  his  High 
Court  of  Chancery,  to  appeal  or  make  suit  to  the  King's  Majesty,  his  heirs  or 
successors,  in  council,  within  such  time,  in  such  manner,  and  subject  to  such 
rules,  orders,  and  regulations  for  the  due  and  more  convenient  proceeding,  as 
should  seem  meet  and  necessary,  and  upon  such  security,  if  any,  as  his 
Majesty,  his  heirs  and  successors,  should  from  time  to  time  by  order  in 
council* direct:  And  whereas,  by  letters  patent  under  the  great  seal  of  Great 
Britain,  certain  persons,  members  of  his  Majesty's  privy  council,  together  with 
others,  being  judges  and  barons  of  his  Majesty's  courts  of  record  at  West- 
minster, have  been  from  time  to  time  appointed  to  be  his  Majesty's  commis- 

c  c  2 
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sioners  for  receiving,  hearing,  and  determining  appeals  from  his  Majesty's 
courts  of  admiralty  in  causes  of  prize :  And  whereas,  from  the  decisions  of 
various  courts  of  judicature  in  the  East  Indies,  and  in  the  plantations, 
colonies,  and  other  dominions  of  his  Majesty  abroad,  an  appeal  lies  to  his 
Majesty  in  council :  And  whereas  matters  of  appeal  or  petition  to  his  Majesty 
in  council  have  usually  been  heard  before  a  committee  of  the  whole  of  his 
Majesty's  privy  council,  who  have  made  a  report  to  his  Majesty  in  council, 
whereupon  the  final  judgment  or  determination  hath  been  given  by  his 
Majesty:  And  whereas  it  is  expedient  to  make  certain  provisions  for  the 
more  effectual  hearing  and  reporting  on  appeals  to  his  Majesty  in  council  and 
on  other  matters,  and  to  give  such  powers  and  jurisdiction  to  his  Majesty  in 
council  as  herein-after  mentioned :  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  -advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 

benof  "riv"  an<*  ^  autuor*tv  °f  tne  Bame>  that  the  president  for  the  time  being  of  his 
council  f"form  Majesty's  privy  council,  the  lord  high  chancellor  of  Great  Britain  for  the  time 

beC»tySd"The  ^^S'  anc*  sucn  °^  tfte  memDers  0I>  ms  Majesty's  privy  council  as  shall  from 
Judicial  Com-  time  to  time  hold  any  of  the  offices  following,  that  is  to  say,  the  office  of  lord 
Privy* Council "  ^eePer  or  ^rs*  l°rt*  commissioner  of  the  great  seal  of  Great  Britain,  lord  chief 
justice  or  judge  of  the  Court  of  King's  Bench,  master  of  the  rolls,  vice  chan- 
cellor of  England,  lord  chief  justice  or  judge  of  the  Court  of  Common  Pleas, 

lord  chief  baron  or  baron  of  the  Court  of  Exchequer,  

judge  of  the  High  Court  of  Admiralty,  and  chief  judge  of  the  Court  in  Bank- 
ruptcy, and  also  all  persons,  members  of  his  Majesty's  privy  council,  who 
shall  have  been  president  thereof  or  held  the  office  of  lord  chancellor  of  Great 
Britain,  or  shall  have  held  any  of  the  other  offices  herein-before  mentioned, 
shall  form  a  committee  of  his  Majesty's  said  privy  council,  and  shall  be  styled 
"  The  Judicial  Committee  of  the  Privy  Council " :  Provided  nevertheless,  that 
it  shall  be  lawful  for  his  Majesty  from  time  to  time,  as  and  when  he  shall 
think  fit,  by  his  sign  manual,  to  appoint  any  two  other  persons,  being  privy 
councillors,  to  be  members  of  the  said  committee. 
Appeals  from       II.  And  be  it  further  enacted,  that  from  and  after  the  first  day  of  June 
ShjorrSS"1"  one  tnousan<*  ei£nt  nundred  and  thirty-three  all  appeals  or  applications  in 
admiralty       prize  suits  and  in  all  other  suits  or  proceedings  in  the  courts  of  admiralty,  or 
^°cUI^^J)^ad'  vice  admiralty  courts,  or  any  other  court  in  the  plantations  in  America  and 
made  to  the      other  his  Majesty's  dominions  or  elsewhere  abroad,  which  may  now  by  virtue 
King  in  conn-  Q£        }aw>  statute,  commission,  or  usage,  be  made  to  the  High  Court  of 
Admiralty  in  England,  or  to  the  lords  commissioners  in  prize  cases,  shall  be 
made  to  his  Majesty  in  council,  and  not  to  the  said  High  Court  of  Admiralty 
in  England  or  to  such  commissioners  as  aforesaid ;  and  such  appeals  shall  be 
made  in  the  same  manner  and  form  and  within  such  time  wherein  such 
appeals  might,  if  this  Act  had  not  been  passed,  have  been  made  to  the  said 
High  Court  of  Admiralty  or  to  the  lords  commissioners  in  prize  cases  respec- 
tively ;  and  that  all  laws  or  statutes  now  in  force  with  respect  to  any  such 
appeals  or  applications  shall  apply  to  any  appeals  to  be  made  in  pursuance  of 
this  Act  to  his  Majesty  in  council. 
Appeals  to  HI.  And  be  it  further  enacted,  that  all  appeals  or  complaints  in  the  nature 

ciinfrom  sen?"  °^  aPPeak  whatever,  which  either  by  virtue  of  this  Act,  or  of  any  law,  statute, 
tenceofany     or  custom,  may  be  brought  before  his  Majesty  or  his  Majesty  in  council  from. 
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or  in  respect  of  the  determination,  sentence,  rule,  or  order  of  any  court,  judge,  judge,  &«• 
or  judicial  officer,  and  all  such  appeals  as  are  now  pending  and  unheard,  shall  f^^tothe 
from  and  after  the  passing  of  this  Act  be  referred  by  his  Majesty  to  the  said  com™i^f'c^1 
judicial  committee  of  his  privy  council,  and  that  such  appeals,  causes,  and  report  ercon" 
matters  shall  be  heard  by  the  said  judicial  committee,  and  a  report  or  recom- 
mendation thereon  shall  be  made  to  his  Majesty  in  council  for  his  decision 
thereon  as  heretofore,  in  the  same  manner  and  form  as  has  been  heretofore  the 
custom  with  respect  to  matters  referred  by  his  Majesty  to  the  whole  of  his 
privy  council  or  a  committee  thereof  (the  nature  of  such  report  or  recommen- 
dation being  always  stated  in  open  court).  ^  > 

IV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty  to  Tfi*  Majesty 
refer  to  the  said  judicial  committee  for  hearing  or  consideration  any  such  other  Jth»  mat  tenf 
matters  whatsoever  as  his  Majesty  shall  think  fit ;  and  such  committee  shall  [» °°m- 
thereupon  hear  or  consider  the  same,  and  shall  advise  his  Majesty  thereon  in  \ 
manner  aforesaid.  j 

V.  And  be  it  further  enacted,  that  ....  no  report  or  recommendation'  "^^P^^^ 
shall  be  made  to  his  Majesty  unless  a  majority  of  the  members  of  such  judicial  with  concur- 
committee  present  at  the  hearing  shall  concur  in  such  report  or  recommenda-  yence  °f  ma- 

r  .  ,  r  jonty  present. 

tion :  Provided  always,  that  nothing  herein  contained  shall  prevent  his  Majesty,  other  members 
if  he  shall  think  fit,  from  summoning  any  other  of  the  members  of  his  said  ^"^^jJ^J7 
privy  council  to  attend  the  meetings  of  the  said  committee.  to  attend. 

VI.  And  be  it  further  enacted,  that  in  case  his  Majesty  shall  be  pleased,  by  if  M«  Majesty 
directions  under  his  sign  manual,  to  require  the  attendance  at  the  said  com-  attendance  of 
mittee  for  the  purposes  of  this  Act  of  any  member  or  members  of  the  said  an7  member 
privy  council  who  shall  be  a  judge  or  judges  of  the  Court  of  King's  Bench,  or  u,e°othw  adge' 
of  the  Court  of  Common  Pleas,  or  of  the  Court  of  Exchequer,  such  arrange-  jndges  of  the 

-  .  /.       ,    •    i  •    i  7-    court  to  which 

ments  for  dispensing  with  the  attendance  of  such  judge  or  judges  upon  his  he  belongs 
or  their  ordinary  duties  during  the  time  of  such  attendance  at  the  privy  JjJJ^JJ^to 
council  as  aforesaid  shall  be  made  by  the  judges  of  the  court  or  courts  to  which  the  business  of 
such  judge  or  judges  shall  belong  respectively  in  regard  to  the  business  of  the  the  court 
couTt,  and  by  the  judges  of  the  said  three  courts,  or  by  any  eight  or  more  of 
such  judges,  including  the  chiefs  of  the  several  courts,  in  regard  to  all  other 
duties,  as  may  be  necessary  and  consistent  with  the  public  service. 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  judicial  com-  Committee 
mittee,  in  any  matter  which  shall  be  referred  to  such  committee,  to  examine  JUJ^Jjii*1" 
witnesses  by  word  of  mouth  (and  either  before  or  after  examination  by  voce,  or  upon 
deposition),  or  to  direct  that  the  depositions  of  any  witness  shall  be  taken  in  JJJJJJ  deP°~ 
writing  by  the  registrar  of  the  said  privy  council  to  be  appointed  by  his 
Majesty  as  herein-after  mentioned,  or  by  such  other  person  or  persons,  and  in 

such  manner,  order,  and  course,  as  his  Majesty  in  council  or  the  said  judicial 
committee  shall  appoint  and  direct ;  and  that  the  said  registrar  and  such  other 
person  or  persons  so  to  be  appointed  shall  have  the  same  powers  as  are  now 
possessed  by  an.  examiner  of  the  High  Court  of  Chancery  or  of  any  court 
ecclesiastical. 

VIII.  And  be  it  enacted,  that  in  any  matter  which  shall  come  before  the  ^mrroaJ"ee 
said  judicial  committee  it  shall  be  lawful  for  the  said  committee  to  direct  that  ticidar  St?" 
such  witnesses  shall  be  examined  or  re-examined,  and  as  to  such  facts  as  to  the  ne6Be^ to 

.  examined,  and 

said  committee  shall  seem  fit,  notwithstanding  any  such  witness  may  not  have  as  to  any  par- 
been  examined,  or  no  evidence  may  have  been  given  on  any  such  facts  in  a  tlcular  feoU> 
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and  may  remit  previous  stage  of  the  matter ;  and  it  shall  also  be  lawful  for  his  Majesty  in 
Sewing.  council,  on  the  recommendation  of  the  said  committee,  upon  any  appeal,  to 
remit  the  matter  which  shall  be  the  subject  of  such  appeal  to  the  court  from 
the  decision  of  which  such  appeal  shall  have  been  made,  and  at  the  same  time 
to  direct  that  such  court  shall  rehear  such  matter,  in  such  form,  and  either 
generally  or  upon  certain  points  only,  and  upon  such  rehearing  take  such 
additional  evidence,  though  before  rejected,  or  reject  such  evidence  before 
admitted,  as  his  Majesty  in  council  shall  direct ;  and  further,  on  any  such 
remitting  or  otherwise,  it  shall  be  lawful  for  his  Majesty  in  council  to  direct 
that  one  or  more  feigned  issue  or  issues  shall  be  tried  in  any  court  in  any  of 
his  Majesty's  dominions  abroad,  for  any  purpose  for  which  such  issue  or  issues 
shall  to  his  Majesty  in  council  seem  proper, 
bl  examin&d  ^e    enac**a» tna*  every  witness  who  shall  be  examined  in  pur- 

on  oath,  and     suance  of  this  Act  shall  give  his  or  her  evidence  upon  oath,  or  if  a  Quaker  or 
puD^hmetV0    ■^orav^an  uPon  solemn  affirmation,  which  oath  and  affirmation  respectively 
for  perjury.      shall  be  administered  by  the  said  judicial  committee  and  registrar,  and  by  such 
other  person  or  persons  as  his  Majesty  in  council  or  the  said  judicial  committee 
shall  appoint ;  and  that  every  such  witness  who  shall  wilfully  swear  or  affirm 
falsely  shall  be  deemed  guilty  of  perjury,  and  shall  be  punished  accordingly, 
ma^irect         ^*         ^    enacte^»  *na*  *fc  8na^l  be  lawful  for  the  said  judicial  committee 
feigned  Sues ;  to  direct  one  or  more  feigned  issue  or  issues  to  be  tried  in  any  court  of  common 
law,  and  either  at  bar,  before  a  judge  of  assize,  or  at  the  sittings  for  the  trial 
of  issues  in  London  or  Middlesex,  and  either  by  a  special  or  common  jury,  in 
like  manner  and  for  the  same  purpose  as  is  now  done  by  the  High  Court  of 
Chancery. 

and  may,  in         XI.  And  be  it  enacted,  that  it  shall  be  in  the  discretion  of  the  said  judicial 
dtretrdepS*'    committee  to  direct  that,  on  the  trial  of  any  such  issue,  the  depositions  already 
sitions  to  be      taken  of  any  witness  who  shall  have  died,  or  who  shall  be  incapable  to  give 
thecal  of  the   ora^  testimony,  shall  be  received  in  evidence ;  and  further,  that  such  deeds 
issue ;  evidences,  and  writings  shall  be  produced,  and  that  such  facts  "shall  be  admitted, 

as  to  the  said  committee  shall  seem  fit. 
and  may  make      XII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  judicial  committee 
amission  of  *  *°  make  such  and  the  like  orders  respecting  the  admission  of  persons, 
witnesses ;       whether  parties  or  others,  to  be  examined  as  witnesses  upon  the  trial  of  any 
such  issues  as  aforesaid,  as  the  lord  high  chancellor  or  the  Court  of  Chanoery 
has  been  used  to  make  respecting  the  admission  of  witnesses  upon  the  trial 
of  issues  directed  by  the  lord  chancellor  or  the  Court  of  Chancery, 
and  may  direct     XIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  judicial  com- 
fssues™1 8       mittee  to  direct  one  or  more  new  trial  or  new  trials  of  any  issue,  either  gene- 
rally or  upon  certain  points  only ;  and  that  in  case  any  witness  examined  at 
a  former  trial  of  the  same  issue  shall  have  died,  or  have,  through  bodily  or 
mental  disease  or  infirmity,  become  incapable  to  repeat  his  testimony,  it  shall 
be  lawful  for  the  said  committee  to  direct  that  parol  evidence  of  the  testimony 
of  such  witness  shall  be  received. 

XTV.  And  whereas  by  an  Act  passed  in  the  thirteenth  year  of  his  late 
Majesty  King  George  the  Third,  and  intituled  "  An  Act  for  establishing  certain 
"  regulations  for  the  better  management  of  the  affairs  of  the  East  India 
"  company,  as  well  in  India  as  in  Europe,"  and  by  an  Act  passed  in  the  first 
year  of  the  reign  of  his  present  Majesty,  and  intituled  ■  An  Act  to  enable  the 
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"  courts  of  law  to  order  the  examination  of  witnesses  upon  Interrogatories 
"  and  otherwise,"  certain  powers  are  given  to  certain  courts  therein  mentioned 
to  enforce  and  provisions  are  made  for  the  examination  of  witnesses  by  com- 
mission, upon  interrogatories  and  otherwise :  Be  it  therefore  further  enacted,  °8f 
that  all  the  powers  and  provisions  contained  in  the  two  last-mentioned  Acts,  c.  68.  and 
or  either  of  them,  shall  extend  to  and  be  exercised  by  the  said  judicial  com-  Jj^J^J^j ^' 
mittee  in  all  respects  as  if  such  committee  had  been  therein  named  as  one  the  judicial 
of  his  Majesty's  courts  of  law  at  Westminster.  committee. 

XV.  And  be  it  enacted,  that  the  costs  incurred  in  the  prosecution  of  any  Costs  to  be  in 
appeal  or  matter  referred  to  the  said  judicial  committee,  and  of  such  issues  as  ^et^^m1_on 
the  same  committee  shall  under  this  Act  direct,  shall  be  paid  by  such  party  mittee.  . 

or  parties,  person  or  persons,  and  be  taxed  by  the  aforesaid  registrar,  or  such 
other  person  or  persons,  to  be  appointed  by  his  Majesty  in  council  or  the  said 
judicial  committee,  and  in  such  manner  as  the  said  committee  shall  direct. 

XVI.  And  be  it  further  enacted,  that  the  orders  or  decrees  of  his  Majesty  Decrees  to  be 
in  council  made,  in  pursuance  of  any  recommendation  of  the  said  judicial  enrolled- 
committee,  in  any  matter  of  appeal  from  the  judgment  or  order  of  any  court 

or  judge,  shall  be  enrolled  for  safe  custody  in  such  'manner,  and  the  same 
may  be  inspected  and  copies  thereof  taken  under  such  regulations,  as  his 
Majesty  in  council  shall  direct. 

XVII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Com^Jemat. 
committee  to  refer  any  matters  to  be  examined  and  reported  on  to  the  afore-  ter?  to  regis- 
said  registrar,  or  to  such  other  person  or  persons  as  shall  be  appointed  by  his  trarinthesame 
Majesty  in  council  or  by  the  said  judicial  committee,  in  the  same  manner  and  matters  are  by 
for  the  like  purposes  as  matters  are  referred  by  the  Court  of  Chancery  to  a  J^^^^ 
master  of  the  said  court ;  and  that  for  the  purposes  of  this  Act  the  said  ferred  to  a 
registrar  and  the  said  person  or  persons  so  to  be  appointed  shall  have  the  same  ma8ter- 
powers  and  authorities  as  are  now  possessed  by  a  master  in  Chancery. 

XVIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty,  His  Majesty 
under  his  sign  manual,  to  appoint  any  person  to  be  the  registrar  of  the  said  J^JSI**0* 
privy  council,  as  regards  the  purposes  of  this  Act,  and  to  direct  what  duties 

shall  be  performed  by  the  said  registrar. 

XIX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  president  for  Attendance  of 
the  time  being  of  the  said  privy  council  to  require  the  attendance  of  any  ^Suction*!? 
witnesses,  and  the  production  of  any  deeds,  evidences,  or  writings,  by  writ  to  papers,  &c, 
be  issued  by  such  president  in  such  and  the  same  form,  or  as  nearly  as  may  be,  ^edbyrob- 
as  that  in  which  a  writ  of  subpoena  ad  testificandum  or  of  subpoena  duces  tecum  P*11*- 

is  now  issued  by  his  Majesty's  Court  of  King's  Bench  at  Westminster ;  and 
that  every  person  disobeying  any  such  writ  so  to  be  issued  by  the  said  pre- 
sident shall  be  considered  as  in  contempt  of  the  said  judicial  committee,  and 
shall  also  be  liable  to  such  and  the  same  penalties  and  consequences  as  if  such 
writ  had  issued  out  of  the  said  Court  of  King's  Bench,  and  may  be  sued  for 
such  penalties  in  the  said  court. 

XX.  And  be  it  further  enacted,  that  all  appeals  to  his  Majesty  in  council  Time  ?f 
shall  be  made  within  such  times  respectively  within  which  the  same  may  now  appealing' 
be  made,  where  such  time  shall  be  fixed  by  any  law  or  usage,  and  where  no 

such  law  or  usage  shall  exist,  then  within  such  time  as  shall  be  ordered  by  his 
Majesty  in  council ;  and  that,  subject  to  any  right  subsisting  under  any  charter 
or  constitution  of  any  colony  or  plantation,  it  shall  be  lawful  for  his  Majesty  in 
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council  to  alter  any  usage  as  to  the  time  of  making  appeals,  and  to  make  any 
order  respecting  the  time  of  appealing  to  his  Majesty  in  council. 

XXI.  And  be  it  further  enacted,  that  the  order  or  decree  of  his  Majesty  in 
council  on  any  appeal  from  the  order,  sentence,  or  decree  of  any  court  of  jus- 
tice in  the  East  Indies,  or  of  any  colony,  plantation,  or  other  his  Majesty's 
dominions  abroad,  shall  be  carried  into  effect  in  such  manner,  and  subject  to 
such  limitations  and  conditions,  as  his  Majesty  in  council  shall,  on  the  recom- 
mendation of  the  said  judicial  committee,  direct ;  and  it  shall  be  lawful  for  his 
Majesty  in  council,  on  such  recommendation,  by  order  to  direct  that  such  court 
of  justice  shall  carry  the  same  into  effect  accordingly,  and  thereupon  such 
court  of  justice  shall  have  the  same  powers  of  carrying  into  effect  and  enforcing 
such  order  or  decree  as  are  possessed  by  or  are  hereby  given  to  his  Majesty  in 
council :  Provided  always,  that  nothing  in  this  Act  contained  shall  impeach  or 
abridge  the  powers,  jurisdiction,  or  authority  of  his  Majesty's  privy  council  a9 
b^Sred1"5™*  heretofore  exercised  by  such  council,  os  in  anywise  alter  the  constitution  or 
duties  of  the  said  privy  council,  except  so  far  as  the  same  are  expressly  altered 
by  this  Act,  and  for  the  purposes  aforesaid. 

XXII.  And  whereas  various  appeals  to  his  Majesty  in  council  from  the  courts  of 
Sudder  DewaYiny  Adawlut  at  the  several  presidencies  of  Calcutta,  Madras,  and  Bombay 
in  the  East  Indies,  have  been  admitted  by  the  said  courts,  and  the  transcripts  of  tho 
proceedings  in  appeal  have  been  from  time  to  time  transmitted  under  the  seal  of  the 
said  courts,  through  the  united  company  of  merchants  in  England  trading  to  the  East 
Indies,  to  the  office  of  his  Majesty's  said  privy  council,  but  the  suitors  in  the  causes  so 
appealed  have  not  taken  the  necessary  measures  to  briug  on  the  same  to  a  hearing  :  Be 
it  therefore  further  enacted  by  the  authority  aforesaid,  that  it  shall  be  lawful  for  his 
Majesty  in  council  to  give  such  directions  to  the  said  united  company  and  other  persons 
for  the  purpose  of  bringing  to  a  hearing  before  the  said  committee  the  several  cases 
appealed  or  hereafter  to  be  appealed  to  his  Majesty  in  council  from  the  several  courts  of 
Sudder  Dewanny  Adawlut  in  the  East  Indies,  and  for  appointing  agents  and  counsel 
wanny  Adawlut  for  the  different  parties  in  such  appeals,  and  to  make  such  orders  for  security  and 
courts  ro  a  payment  of  the  costs  thereof,  as  his  said  Majesty  in  council  shall  think  fit ;  and  there- 
upon such  appeals  shall  be  heard  and  reported  on  to  his  Majesty  in  council,  and  shall 
be  by  his  Majesty  in  council  determined  iu  the  same  manner,  and  the  judgments, 
orders,  and  decrees  of  his  Majesty  in  council  thereon  shall  be  of  the  same  force  and 
effect,  as  if  the  same  had  been  brought  to  a  hearing  by  the  direction  of  the  parties 
appealing  in  the  usual  course  of  proceeding  :  Provided  always,  that  such  last-mentioned 
powers  shall  not  extend  to  any  appeals  from  the  said  courts  of  Sudder  Dewanny 
Adawlut  other  than  appeals-  in  which  no  proceedings  have  been  or  shall  hereafter  be 
taken  in  England  on  either  side  for  a  period  of  two  years  subsequent  to  the  admission 
of  the  appeal  by  such  Court  of  Sudder  Dewanny  Adawlut.  \ Rep.,  Stat.  Law  Rev. 
Act,  1861.J 

XXIII  And  be  it  enacted,  that  in  any  case  where  any  order  shall  have 
to  have  effect  ^  ^een  ma^e  011  sucn  appeal  a»  last  aforesaid,  the  same  shall  have  full  force 
notwithstand-    and  effect  notwithstanding  the  death  of  any  of  the  parties  interested  therein  ; 

but  that  in  all  cases  where  any  such  appeal  may  have  been  withdrawn  or 
discontinued,  or  any  compromise  made  in  respect  of  the  matter  in  dispute, 
before  the  hearing  thereof,  then  the  determination  of  his  Majesty  in  council  in 
respect  of  such  appeal  shall  have  no  effect. 

XXIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty  in 
council  from  time  to  time  to  make  any  such  rules  and  orders  as  may  be 
thought  fit  for  the  regulating  the  mode,  form,  and  time  of  appeal  to  be  made 
from  the  decisions  of  the  said  courts  of  Sudder  Dewanny  Adawlut,  or  any 
other  courts  of  judicature  in  India  or  elsewhere  to  the  eastward  of  the  Cape 
of  Good  Hope  (from  the  decisions  of  which  an  appeal  lies  to  his  Majesty  in 
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council),  and  in  like  manner  from  time  to  time  to  make  such  other  regulations 
for  the  preventing  delays  in  the  making  or  hearing  such  appeals,  and  as  to  the 
expences  attending  the  said  appeals,  and  as  to  the  amount  or  value  of  the 
property  in  respect  of  which  any  such  appeal  may  be  made. 

•  •••••••• 

XXVIII.  And  be  it  enacted,  that  the  said  judicial  committee  shall  have  and  Power  of 
enjoy  in  all  respects  such  and  the  stone  power  of  punishing  contempts  and  of  decrees, 
compelling  appearances,  and  that  his  Majesty  in  council  shall  have  and  enjoy 
in  all  respects  such  and  the  same  powers  of  enforcing  judgments,  decrees,  and 
orders,  as  are  now  exercised  by  the  High  Court  of  Chanceiy  or  the  Court  of 

King's  Bench  (and  both  in  personam  and  in  rem),  

•  ••••••• 

XXX.  And  be  it  enacted,  that  two  members  of  his  Majesty's  privy  council  Two  retired 
who  shall  have  held  the  office  of  judge  in  the  East  Indies  or  any  of  his  coioniai°judge« 
Majesty's  dominions  beyond  the  seas,  and  who,  being  appointed  for  that  ?2JjJjJj*^ 
purpose  by  his  Majesty,  shall  attend  the  sittings  of  the  judicial  committee  of  mittee  shall 
the  privy  council,  shall  severally  be  entitled  to  receive  over  and  above  any  j^j^" 
annuity  granted  to  them  in  respect  of  having  held  such  office  as  aforesaid,  the 

sura  of  four  hundred  pounds  for  every  year  during  which  they  shall  so  attend 
as  aforesaid,  as  an  indemnity  for  the  expence  which  they  may  thereby  incur ; 
and  such  sum  of  four  hundred  pounds  shall  be  chargeable  upon  and  paid  out 
of  the  consolidated  fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 

XXXI.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  Saving  as  to 
shall  be  held  to  impeach  or  render  void  any  treaty  or  engagement  already  JSgn  coon- 
entered  into  by  or  on  behalf  of  his  Majesty,  or  be  taken  to  restrain  his  Majesty  tries  appointing 
from  acceding  to  any  treaty,  with  any  foreign  prince,  potentate,  or  power,  in  S^ar  prize*18 
which  treaty  it  shall  be  stipulated  that  any  person  or  persons  other  than  the  appeals, 
said  judicial  committee  shall  hear  and  finally  adjudicate  appeals  from  his 
Majesty's  courts  of  admiralty  in  causes  of  prize ;  but  that  the  judgments, 

decrees,  and  orders  of  such  other  person  or  persons  so  appointed  by  treaty 
shall  be  of  the  same  force  and  effect  of  which  they  would  respectively  have 
been  if  this  Act  had  not  been  passed. 


CHAPTER  XLII. 

An  Act  for  the  further  Amendment  of  the  Law,  and  the  better  Advancement 
of  Justice.  [1 4th  August  1 833.] 

11/  HEREAS  it  would  greatly  contribute  to  the  diminishing  of  expence  in 
"  *  suits  in  the  superior  courts  of  common  law  at  Westminster  if  the  plead- 
ings therein  were  in  some  respects  altered,  and  the  questions  to  be  tried  by  the 
jury  left  less  at  large  than  they  now  are  according  to  the  course  and  practice 
of  pleading  in  several  forms  of  action ;  but  this  cannot  be  conveniently  done 
otherwise  than  by  rules  or  orders  of  the  judges  of  the  said  courts  from  time  to 
time  to  be  made,  and  doubts  may  arise  as  to  the  power  of  the  said  judges  to 

make  such  alterations  without  the  authority  of  Parliament :  

II.  And  whereas  there  is  no  remedy  provided  by  law  for  injuries  to  the  real 
estate  of  any  person  deceased,  committed  in  his  lifetime,  nor  for  certain  wrongs 
done  by  a  person  deceased  in  his  lifetime  to  another  in  respect  of  his  property, 
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real  or  personal :  For  remedy  thereof  be  it  enacted,  that  an  action  of  trespass, 
or  trespass  on  the  case,  as  the  case  may  be,  may  be  maintained  by  the  execu- 
tors or  administrators  of  any  person  deceased  for  any  injury  to  the  real  estate 
of  such  person,  committed  in  his  lifetime,  for  which  an  action  might  have  been 
maintained  by  such  person,  so  as  such  injury  shall  have  been  committed  within 
six  calendar  months  before  the  death  of  such  deceased  person,  and  provided 
such  action  shall  be  brought  within  one  year  after  the  death  of  such  person ; 
and  the  damages,  when  recovered,  shall  be  part  of  the  personal  estate  of  such 
person  •,  and  further,  that  an  action  of  trespass,  or  trespass  on  the  case,  as  the 
case  may  be,  may  be  maintained  against  the  executors  or  administrators  of 
any  person  deceased  for  any  wrong  committed  by  him  in  his  lifetime  to  another 
in  respect  of  his  property,  real  or  personal,  so  as  such  injury  shall  have  been 
committed  within  six  calendar  months  before  such  person's  death,  and  so  as 
such  action  shall  be  brought  within  six  calendar  months  after  such  executors 
or  administrators  shall  have  taken  upon  themselves  the  administration  of  the 
estate  and  effects  of  such  person  ;  and  the  damages  to  be  recovered  tin  such 
action  shall  be  payable  in  like  order  of  administration  as  the  simple  contract 
debts  of  such  person. 

III.  And  be  it  further  enacted,  that  all  actions  of  debt  for  rent  upon  an 
indenture  of  demise,  all  actions  of  covenant  or  debt  upon  any  bond  or  other 
specialty,  and  all  actions  of  debt  or  scire  facias  upon  any  recognizance,  and  also 
all  actions  of  debt  upon  any  award  where  the  submission  is  not  by  specialty, 
or  for  any  fine  due  in  respect  of  any  copyhold  estates,  or  for  an  escape,  or  for 
money  levied  on  any  fieri  facias,  and  all  actions  for  penalties,  damages,  or  sums 
of  money  given  to  the  party  grieved  by  any  statute  now  or  hereafter  to  be  in 
force,  that  shall  be  sued  or  brought  at  any  time  after  the  end  of  the'  present 
session  of  Parliament,  shall  be  commenced  and  sued  within  the  time  and 
limitation  herein-after  expressed,  and  not  after;  that  is  to  say,  the  said 
actions  of  debt  for  rent  upon  an  indenture  of  demise,  or  covenant  or  debt 
upon  any  bond  or  other  specialty,  actions  of  debt  or  scire  facias  upon  recog- 
nizance, within  ten  years  after  the  end  of  this  present  session,"  or  within 
twenty  years  after  the  cause  of  such  actions  or  suits,  but  not  after  ;  the  said 
actions  by  the  party  grieved,  one  year  after  the  end  of  this  present  session, 
or  within  two  years  after  the  cause  of  such  actions  or  suits,  but  not  after ; 
and  the  said  other  actions  within  three  years  after  the  end  of  this  present 
session,  or  within  six  years  after  the  cause  of  such  actions  or  suits,  but  not 
after;  provided  that  nothing  herein  contained  shall  extend  to  any  action 
given  by  any  statute  where  the  time  for  bringing  such  action  is  or  shall  be  by 
any  statute  specially  limited. 

IV.  And  be  it  further  enacted,  that  if  any  person  or  persons  that  is  or  are 
or  shall  be  entitled  to  any  such  action  or  suit,  or  to  such  scire  facias,  is  or  are 
or  shall  be,  at  the  time  of  any  such  cause  of  action  accrued,  within  the  age  of 
twenty-one  years,  feme  covert,  non  compos  mentis,  or  beyond  the  seas,  then 
such  person  or  persons  shall  be  at  liberty  to  bring  the  same  actions,  so  as  they 
commence  the  same  within  such  times  after  their  coming  to  or  being  of  full 
age,  discovert,  of  sound  memory,  or  returned  from  beyond  the  seas,  as  other 
persons  having  no  such  impediment  should,  according  to  the  provisions  of 
this  Act,  have  done ;  and  that  if  any  person  or  persons  against  whom  there 
shall  be  any  such  cause  of  action  is  or  are,  or  shall  be  at  the  time  such  cause  of 
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action  accrued,  beyond  the  seas,  then  the  person  or  persons  entitled  to  any 
such  cause  of  action  shall  be  at  liberty  to  bring  the  same  against  such  person 
or  persons  within  such  times  as  are  before  limited  after  the  return  of  such 
person  or  persons  from  beyond  the  seas. 

V.  Provided  always,  that  if  any  acknowledgment  shall  have  been  made,  Proviso  in  case 
either  by  writing  signed  by  the  party  liable  by  virtue  of  such  indenture,  idpoenthi 
specialty,  or  recognizance,  or  his .  agent,  or  by  part  payment  or  part  satisfac-  siting,  or  by 
tion  on  account  of  any  principal  or  interest  being  then  due  thereon,  it  shall  part  payment* 
and  may  be  lawful  for  the  person  or  persons  entitled  to  such  actions  to  bring 

his  or  their  action  for  the  money  remaining  unpaid  and  so  acknowledged  to 
be  due  within  twenty  years  after  such  acknowledgment  by  writing  or  part 
payment  or  part  satisfaction  as  aforesaid,  or  in  case  the  person  or  persons 
entitled  to  such  action  shall  at  the  time  of  such  acknowledgment  be  under 
such  disability  as  aforesaid,  or  the  party  making  such  acknowledgment  be,  at 
the  time  of  making  the  same,  beyond  the  seas,  then  within  twenty  years  after 
such  disability  shall  have  ceased  as  aforesaid,  or  the  party  shall  have  returned 
from  beyond  seas,  as  the  case  may  be ;  and  the  plaintiff  or  plaintiffs  in  any 
such  action  on  any  indenture,  specialty,  or  recognizance,  may,  by  way  of 
replication,  state  such  acknowledgment,  and  that  such  action  was  brought 
within  the  time  aforesaid,  in  answer  to  a  plea  of  this  statute. 

VI.  And  nevertheless  be  it  enacted,  if  in  any  of  the  said  actions  judgment  Limitation  of 
be  given  for  the  plaintiff,  and  the  same  be  reversed  by  error,  or  a  verdict  pass  ^^udgment 
for  the  plaintiff,  and  upon  matter  alleged  in  arrest  of  judgment  the  judgment  or  outlawry 
be  given  against  the  plaintiff,  that  he  take  nothing  by  his  plaint,  writ,  or  bill,  ^v*™*- 

or  if  in  any  of  the  said  actions  the  defendant  shall  be  outlawed,  and  shall 
after  reverse  the  outlawry,  that  in  all  such  cases  the  party  plaintiff,  his 
executors  or  administrators,  as  the  case  shall  require,  may  commence  a  new 
action  or  suit  from  time  to  time  within  a  year  after  such  judgment  reversed, 
or  such  judgment  given  against  the  plaintiff,  or  outlawry  reversed,  and  not 
after. 

VII.  And  be  it  further  enacted,  that  no  part  of  the  United  Kingdom  of  No  part  of  the 
Great  Britain  and  Ireland,  nor  the  islands  of  Man,  Guernsey,  Jersey,  Alderney,  JJSj^^j*" 
and  Sark,  nor  any  islands  adjacent  to  any  of  them,  being  part  of  the  domi-  be  deemed 
nions  of  his  Majesty,  shall  be  deemed  to  be  beyond  the  seas  within  the  Sunder5 this 
meaning  of  this  Act,  or  of  the  Act  passed  in  the  twenty-first  year  of  the  reign  Act  or  21  ja.  1. 
of  King  James  the  First,  intituled  "  An  Act  for  limitation  of  actions,  and  for  c" 16' 

"  avoiding  of  suits  in  law." 

VIII.  And  be  it  further  enacted,  that  no  plea  in  abatement  for  the  non-  Restriction  as 
joinder  of  any  person  as  a  co-defendant  shall  be  allowed  in  any  court  of  abatement  for 
common  law,  unless  it  shall  be  stated  in  such  plea  that  such  person  is  resi-  non-joinder  of 
dent  within  the  jurisdiction  of  the  court,  and  unless  the  place  of  residence  of  a  c°-defendant- 
such  person  shall  be  stated  with  convenient  certainty  in  an  affidavit  verifying 

such  plea. 

IX.  And  be  it  further  enacted,  that  to  any  plea  in  abatement  in  any  court  BjPjy  °j^Pla^n" 
of  law  of  the  non-joinder  of  another  person,  the  plaintiff  may  reply  that  such  abatement  of 
person  has  been  discharged  by  bankruptcy  and  certificate,  or  under  an  Act  non_j°mder- 
for  the  relief  of  insolvent  debtors. 
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XI.  And  be  it  further  enacted,  that  no  plea  in  abatement  for  a  misnomer 
shall  be  allowed  in  any  personal  action ;  but  that  in  all  cases  in  which  a 
misnomer  would  but  for  this  Act  have  been  by  law  pleadable  in  abatement 
in  such  actions,  the  defendant  shall  be  at  liberty  to  cause  the  declaration  to 
be  amended,  at  the  costs  of  the  plaintiff,  by  inserting  the  right  name,  upon  a 
judge's  summons  founded  on  an  affidavit  of  the  right  name ;  and  in  case  such 
summons  shall  be  discharged,  the  costs  of  such  application  shall  be  paid  by 
the  party  applying,  if  the  judge  shall  think  fit. 

XII.  And  be  it  further  enacted,  that  in  all  actions  upon  bills  of  exchange 
or  promissory  notes,  or  other  written  instruments,  any  of  the  parties  to  which 
are  designated  by  the  initial  letter  or  letters  or  some  contraction  of  the 
christian  or  first  name  or  names,  it  shall  be  sufficient  in  every  affidavit  to  hold 
to  bail,  and  in  the  process  or  declaration,  to  designate  such  persons  by  the  same 
initial  letter  or  letters  or  contraction  of  the  christian  or  first  name  or  names, 
instead  of  stating  the  christian  or  first  name  or  names  in  full. 

XIII.  And  be  it  further  enacted,  that  no  wager  of  law  shall  be  hereafter 
allowed. 

XIV.  And  be  it  further  enacted,  that  an  action  of  debt  on  simple  contract 
shall  be  maintainable  in  any  court  of  common  law  against  any  executor  or 
administrator. 

•  •••••••* 

XVI.  And  whereas  it  would  also  lessen  the  expence  of  trials  and  prevent 
delay  if  such  writs  of  inquiry  as  herein-after  mentioned  were  executed,  and 
such  issues  as  herein-after  mentioned  were  tried,  before  the  sheriff  of  the 
county  where  the  venue  is  laid :  Be  it  therefore  enacted,  that  all  writs  issued 
under  and  by  virtue  of  the  statute  passed  in  the  session  of  Parliament  held  in 
the  eighth  and  ninth  years  of  the  reign  of  King  William  the  Third,  intituled 
"  An  Act  for  the  better  preventing  frivolous  and  vexatious  suits,"  shall,  unless 
the  court  where  such  action  is  pending  or  a  judge  of  one  of  the  said  superior 
courts  shall  otherwise  order,  direct  the  sheriff  of  the  county  where  the  action 
shall  be  brought  to  summon  a  jury  to  appear  before  such  sheriff,  instead  of 
the  justices  or  justice  of  assize  or  nisi  prius  of  that  county,  to  inquire  of  the 
truth  of  the  breaches  suggested,  and  assess  the  damages  that  the  plaintiff  shall 
have  sustained  thereby,  and  shall  command  the  said  sheriff  to  make  return 
thereof  to  the  court  from  whence  the  same  shall  issue  at  a  day  certain,  in 
term  or  in  vacation,  in  such  writ  to  be  mentioned ;  and  such  proceedings 
shall  be  had  after  the  return  of  such  writ  as  are  in  the  said  statute  in  that 
behalf  mentioned,  in  like  manner  as  if  such  writ  had  been  executed  before  a 
justice  of  assize  or  nisi  prius. 

XVII.  And  be  it  further  enacted,  that  in  any  action  depending  in  any  of  the  said 
superior  courts  for  any  debt  or  demand  in  which  the  sum  sought  to  be  recovered  and 
endorsed  on  the  writ  of  summons  shall  not  exceed  twenty  pounds,  it  shall  be  lawful 
for  the  court  in  which  such  suit  shall  be  depending,  or  any  judge  of  any  of  the  said 
courts,  if  such  court  or  judge  shall  be  satisfied  that  the  trial  will  not  involve  any 
difficult  question  of  fact  or  law,  and  such  court  or  judge  shall  think  fit  so  to  do,  to 
order  and  direct  that  the  issue  or  issues  joined  shall  be  tried  before  the  sheriff  of  the 
county  where  the  action  is  brought,  or  any  judge  of  any  court  of  record  for  the  re- 
covery of  debt  in  such  county  ;  and  for  that  purpose  a  writ  shall  issue  directed  to  such 
sheriff,  commanding  him  to  try  such  issue  or  issues  by  a  jury  to  l>e  summoned  by  him, 
and  to  return  such  writ  with  the  finding  of  the  jury  thereon  endorsed,  at  a  day  certain, 
in  term  or  in  vacation,  to  be  named  in  such  writ ;  and  thereupon  such  sheriff  or  judge 
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shall  summon  ft  jury,  and  shall  proceed  to  try  such  issue  or  issues.  TRep.,  30  &  31  Vict, 
c.  142.  s.  6.\ 

XVIII.  And  be  it  further  enacted,  that  at  the  return  of  any  such  writ  of  Upon  the 
inquiry,  or  writ  for  the  trial  of  such  issue  or  issues  as  aforesaid,  costs  shall  be  JfftfJ?* 
taxed,  judgment  signed,  and  execution  issued  forthwith,  unless  the  sheriff  or  qniry,  &c. 
his  deputy  before  whom  such  writ  of  inquiry  may  be  executed,  or  such  sheriff,  J£jJ^Sj]lSg. 
deputy,  or  judge  before  whom  such  trial  shall  be  had,  shall  certify  under  his  ment  signed, 
hand  upon  such  writ  that  judgment  ought  not  to  be  signed  until  the  defen-  &c' 
dant  shall  have  had  an  opportunity  to  apply  to  the  court  for  a  new  inquiry  or 
trial,  or  a  judge  of  any  of  the  said  courts  shall  think  fit  to  order  that  judg- 
ment or  execution  shall  be  stayed  till  a  day  to  be  named  in  such  order  ;  and 
the  verdict  of  such  jury  on  the  trial  of  such  issue  or  issues  shall  be  as  valid 
and  of  the  like  force  as  a  verdict  of  a  jury  at  nisi  prius  ;  and  the  sheriff  or  his 
deputy,  or  judge,  presiding  at  the  trial  of  such  issue  or  issues,  shall  have  the 
like  powers  with  respect  to  amendment  on  such  trial  as  are  herein-after  given 
to  judges  at  nisi  prius. 

XIX  Provided  also,  that  all  and  every  the  provisions  contained  in  the  The  provisions 
statute  made  and  passed  in  the  first  year  of  the  reign  of  his  present  Majesty,  °f  7 4' 
intituled  "  An  Act  for  the  more  speedy  judgment  and  execution  in  actions  extend  to  « 
"  brought  in  his  Majesty's  courts  of  law  at  Westminster,  and  in  the  Court  of  JSSwSl!  of 
"  Common  Pleas  of  the  county  palatine  of  Lancaster,  and  for  amending  the  inquiry,  See. 
"  law  as  to  judgment  on  a  cognovit  actionem  in  cases  of  bankruptcy,"  shall, 
so  far  as  the  same  are  applicable  thereto,  be  extended  and  applied  to  judg- 
ments and  executions  upon  such  writs  of  inquiry  and  writs  for  the  trials  of 
issues,  in  like  manner  as  if  the  same  were  expressly  re-enacted  herein. 

XX.  And  be  it  further  enacted,  that  from  and  after  the  first  day  of  June  Sheriffs  shall 

one  thousand  eight  hundred  and  thirty-three  the  sheriff  of  each  county  in  roberesfdaiT 

England  and  Wales  shall  severally  name  a  sufficient  deputy,  who  shall  be  in  London,  for 

resident  or  have  an  office  within  one  mile  from  the  Inner  Temple  Hall,  for  the  JJSmms. 

receipt  of  writs,  granting  warrants  thereon,  making  returns  thereto,  and 

accepting  of  all  rules  and  orders  to  be  made  on  or  touching  the  execution  of 

any  process  or  writ  to  be  directed  to  such  sheriff. 

•  »•*•*•#* 

XXII.  And  whereas  unnecessary  delay  and  expence  is  sometimes  occasioned 
by  the  trial  of  local  actions  in  the  county  where  the  cause  of  action  has  arisen : 

Be  it  therefore  enacted,  that  in  any  action  depending  in  any  of  the  said  Courts  may 
superior  courts  the  venue  in  which  is  by  law  local,  the  court  in  which  such  actions1  tobe 
action  shall  be  depending,  or  any  judge  of  any  of  the  said  courts,  may,  on  the  tried  in  any 
application  of  either  party,  order  the  issue  to  be  tried,  or  writ  of  inquiry  to  be  count7' 
executed,  in  any  other  county  or  place  than  that  in  which  the  venue  is  laid ; 
and  for  that  purpose  any  such  court  or  judge  may  order  a  suggestion  to  be 
entered  on  the  record,  that  the  trial  may  be  more  conveniently  had,  or  writ 
of  inquiry  executed,  in  the  county  or  place  where  the  same  is  ordered  to  take 
place. 

XXIII.  And  whereas  great  expence  is  often  incurred  and  delay  or  failure 
of  justice  takes  place,  at  trials  by  reason  of  vacancies  as  to  some  particular  or 
particulars  between  the  proof  and  the  record,  or  setting  forth  on  the  record  or 
document  on  which  the  trial  is  had  of  contracts,  customs,  prescriptions,  names, 
and  other  matters  or  circumstances  not  material  to  the  merits  of  the  case,  and 
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by  the  mis-statement  of  which  the  opposite  party  cannot  have  been  prejudiced, 
and  the  same  cannot  in  any  case  be  amended  at  the  trial,  except  where  the 
variance  is  between  any  matter  in  writing  or  in  print  produced  in  evidence 
and  the  record :  And  whereas  it  is  expedient  to  allow  such  amendments  as 
herein-affcer  mentioned  to  be  made  on  the  trial  of  the  cause:  Beit  therefore 
enacted,  that  it  shall  be  lawful  for  any  court  of  record,  holding  plea  in  civil 
actions,  and  any  judge  sitting  at  nisi  prius,  if  such  court  or  judge  shall  see  fit 
so  to  do,  to  cause  the  record,  writ,  or  document  on  which  any  trial  may  be 
pending  before  any  such  court  or  judge,  in  any  civil  action,  or  in  any  informa- 
tion in  the  nature  of  a  quo  warranto,  or  proceedings  on  a  mandamus,  when  any 
variance  shall  appear  between  the  proof  and  the  recital  or  setting  forth  on  the 
record,  writ,  or  document  on  which  the  trial  is  proceeding,  of  any  contract, 
custom,  prescription,  name,  .or  other  matter,  in  any  particular  or  particulars 
in  the  judgment  of  such  court  or  judge  not  material  to  the  merits  of  the  case, 
and  by  which  the  opposite  party  cannot  have  been  prejudiced  in  the  conduct 
of  his  action,  prosecution,  or  defence,  to  be  forthwith  amended  by  some  officer 
of  the  court  or  otherwise,  both  in  the  part  of  the  pleadings  where  such  vari- 
ance occurs  and  in  every  other  part  of  the  pleadings  which  it  may  become 
necessary  to  amend,  on  such  terms  as  to  payment  of  costs  to  the  other  party, 
or  postponing  the  trial  to  be  had  before  the  same  or  another  jury,  or  both 
payment  of  costs  and  postponement,  as  such  court  or  judge  shall  think  reason- 
able ;  and  in  case  such  variance  shall  be  in  some  particular  or  particulars  in 
the  judgment  of  such  court  or  judge  not  material  to  the  merits  of  the  case, 
but  such  as  that  the  opposite  party  may  have  been  prejudiced  thereby  in  the 
conduct  of  his  action,  prosecution,  or  defence,  then  such  court  or  judge  shall 
have  power  to  cause  the  same  to  be  amended  upon  payment  of  costs  to  the 
other  party,  and  withdrawing  the  record  or  postponing  the  trial  as  aforesaid, 
as  Buch  court  or  judge  shall  think  reasonable ;  and  after  any  such  amendment 
the  trial  shall  proceed,  in  case  the  same  shall  be  proceeded  with,  in  the  same 
manner  in  all  respects,  both  with  respect  to  the  liability  of  witnesses  to  he 
indicted  for  perjury  and  otherwise,  as  if  no  such  variance  had  appeared  ;  and 
in  case  such  trial  shall  be  had  at  nisi  prius  or  by  virtue  of  such  writ  as  afore- 
said, the  order  for  the  amendment  shall  be  indorsed  on  the  postea  or  the  writ, 
as  the  case  may  be,  and  returned  together  with  the  record  or  writ,  and  there- 
upon such  papers,  rolls,  and  other  records  of  the  court  from  which  such  record 
or  writ  issued,  as  it  may  be  necessary  to  amend,  shall  be  amended  accordingly ; 
and  in  case  the  trial  shall  be  had  in  any  court  of  record,  then  the  order  for 
amendment  shall  be  entered  on  the  roll  or  other  document  upon  which  the 
trial  shall  be  had ;  provided  that  it  shall  be  lawful  for  any  party  who  is  dis- 
satisfied with  the  decision  of  such  judge  at  nisi  prius,  sheriff,  or  other  officer, 
respecting  his  allowance  of  any  such  amendment,  to  apply  to  the  court  from 
which  such  record  or  writ  issued  for  a  new  trial  upon  that  ground,  and  in 
case  any  such  court  shall  think  such  amendment  improper,  a  new  trial  shall 
be  granted  accordingly,  on  such  terms  as  the  court  shall  think  fit,  or  the  court 
shall  make  such  other  order  as  to  them  may  seem  meet. 

XXIV.  And  be  it  further  enacted,  that  the  said  court  or  judge  shall  and 
may,  if  they  or  ho  think  fit,  in  all  such  cases  of  variance,  instead  of  causing 
the  record  or  document  to  be  amended  as  aforesaid,  direct  the  jury  to  find  the 
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fact  or  facta  according  to  the  evidence  ;  and  thereupon  such  finding  shall  be  to  be  found 

stated  on  such  record  or  document,  and,  notwithstanding  the  finding  on  the  speci*lly' 

issue  joined,  the  said  court  or  the  court  from  which  the  record  has  issued  shall, 

if  they  shall  think  the  said  variance  immaterial  to  the  merits  of  the  case,  and 

the  mis-statement  such  as  could  not  have  prejudiced  the  opposite  party  in 

the  conduct  of  the  action  or  defence,  give  judgment  according  to  the  very 

right  and  justice  of  the  case. 

XXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  parties  in  Parties  may 
any  action  or  information,  after  issue  joined,  by  consent,  and  by  order  of  any  J^^JjJJjj*1 
of  the  judges  of  the  said  superior  courts,  to  state  the  facts  of  the  case,  in  the  proceeding  to 
form  of  a  special  case,  for  the  opinion  of  the  court,  and  to  agree  that  a  judg-  tria1' 
ment  shall  be  entered  for  the  plaintiff  or  defendant,  by  confession  or  of  nolle 
prosequi,  immediately  after  the  decision  of  the  case,  or  otherwise  as  the  court 
may  think  fit ;  and  judgment  shall  be  entered  accordingly. 

•  ••#•*••• 

XXVHI.  And  be  it  further  enacted,  that  upon  all  debts  or  sums  certain,  Jury  may 
payable  at  a  certain  time  or  otherwise,  the  jury  on  the  trial  of  any  issue,  or  jJJjJJ debt«^&c. 
on  any  inquisition  of  damages,  may,  if  they  shall  think  fit,  allow  interest  to 
the  creditor  at  a  rate  not  exceeding  the  current  rate  of  interest  from  the 
time  when  such  debts  or  sums  certain  were  payable,  if  such  debts  or  sums  be 
payable  by  virtue  of  some  written  instrument  at  a  certain  time,  or  if  payable 
otherwise,  then  from  the  time  when  demand  of  payment  shall  have  been  made 
in  writing,  so  as  such  demand  shall  give  notice  to  the  debtor  that'  interest 
will  be  claimed  from  the  date  of  such  demand  until  the  term  of  payment ; 
provided  that  interest  shall  be  payable  in  all  cases  in  which  it  is  now  payable 
by  law. 

XXIX.  And  be  it  further  enacted,  that  the  jury  on  the  trial  of  any  issue,  In-certain 
or  on  any  inquisition  of  damages,  may,  if  they  shall  think  fit,  give  damages  in  J^maj  give 
the  nature  of  interest,  over  and  above  the  value  of  the  goods  at  the  time  of  damages  in  the 
the  conversion  or  seizure,  in  all  actions  of  trover  or  trespass  de  bonis  aspor-  [erest  °f 
tatis,  and  over  and  above  the  money  recoverable  in  all  actions  on  policies  of 
assurance  made  after  the  passing  of  this  Act. 

XXX  And  be  it  further  enacted,  that  if  any  person  shall  sue  out  any  writ  Interest  to  be 
of  error  upon  any  judgment  whatsoever  given  in  any  court  in  any  action  of  writs  of  CaS6 
personal,  and  the  court  of  error  shall  give  judgment  for  the  defendant  there-  e^ror  for  tne 
on,  then  interest  shall  be  allowed  by  the  court  of  error  for  such  time  as  cution bjubeen 
execution  has  been  delayed  by  such  writ  of  error,  for  the  delaying  thereof.  delayed. 

XXXI.  And  be  it  further  enacted,  that  in  every  action  brought  by  any  Executors,  &c. 
executor  or  administrator  in  right  of  the  testator  or  intestate,  such  executor  8uin8  .in  ri8ht 
or  administrator  shall,  unless  the  court  in  which  such  action  is  brought  or  a  shall  be  liable 
judge  of  any  of  the  said  superior  courts  shall  otherwise  order,  be  liable  to  pay  t0  Pa^  costs- 
costs  to  the  defendant  in  case  of  being  nonsuited  or  a  verdict  passing  against 

the  plaintiff,  and  in  all  other  cases  in  which  he  would  be  liable  if  such  plaintiff 
were  suing  in  his  own  right  upon  a  cause  of  action  accruing  to  himself;  and 
the  defendant  shall  have  judgment  for  such  costs,  and  they  shall  be  recovered 
in  like  manner. 

XXXII.  And  be  it  further  enacted,  that  where  several  persons  shall  bo  Costs  of  one  or 
made  defendants  in  any  personal  action,  and  any  one  or  more  of  them  shall  defendwrtT0™' 
have  a  nolle  prosequi  entered  as  to  him  or  them,  or  upon  the  trial  of  such  bavinga  nolle 

prosequi  or  a 
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action  shall  have  a  verdict  pass  for  him  or  them,  every  such  person  shall  have 
judgment  for  and  recover  his  reasonable  costs,  unless,  in  the  case  of  a  trial,  the 
judge  before  whom  such  cause  shall  be  tried  shall  certify  upon  the  record, 
under  his  hand,  that  there  was  a  reasonable  cause  for  making  such  person  a 
defendant  in  such  action. 

XXXIII.  And  be  it  further  enacted,  that  where  any  nolle  prosequi  shall 
have  been  entered  upon  any  count,  or  as  to  part  of  any  declaration,  the 
defendant  shall  be  entitled  to,  and  have  judgment  for,  and  recover  his 
reasonable  costs  in  that  behalf. 

XXXIV.  And  be  it  further  enacted,  that  in  all  writs  of  scire  facias  the  plain- 
tiff obtaining  judgment  on  an  award  of  execution  shall  recover  his  costs  of  suit 
upon  a  judgment  by  default  as  well  as  upon  a  judgment  after  plea  pleaded  or 
demurrer  joined ;  and  that  where  judgment  shall  be  given  either  for  or  against 
a  "plaintiff  or  demandant,  or  for  or  against  a  defendant  or  tenant,  upon  any 
demurrer  joined  in  any  action  whatever,  the  party  in  whose  favour  such 
judgment  shall  be  given  shall  also  have  judgment  to  recover  his  costs  in  that 
behalf. 

XXXV.  And  whereas  it  is  provided  in  and  by  a  statute  passed  in  the  sixth 
year  of  the  reign  of  his  late  Majesty,  intituled  "  An  Act  for  consolidating  and 
"  amending  the  law  relative  to  jurors  and  juries,"  that  the  person  or  party 
who  shall  apply  for  a  special  jury  shall  pay  the  fees  for  striking  such  jury, 
and  all  the  expences  occasioned  by  the  trial  of  the  cause  by  the  same,  and 
shall  not  have  any  further  of  other  allowance  for  the  same  upon  taxation  of 
costs,  than  such  person  or  party  would  be  entitled  unto  in  cage  the  cause  had 
been  tried  by  a  common  jury,  unless  the  judge  before  whom  the  cause  is  tried 
shall,  immediately  after  the  verdict,  certify  under  his  hand,  upon  the  back  of 
the  record,  that  the  same  was  a  cause  proper  to  be  tried  by  a  special  jury : 
And  whereas  the  said  provision  does  not  apply  to  cases  in  which  the  plaintiff 
has  been  nonsuited,  and  it  is  expedient  that  the  judge  should  have  such  power 
of  certifying  as  well  when  a  plaintiff  is  nonsuited  as  when  he  has  a  verdict 
against  him :  Be  it  therefore  enacted,  that  the  said  provision  of  the  said 
last-mentioned  Act  of  Parliament,  and  every  thing  therein  contained,  shall 
apply  to  cases  iu  which  the  plaintiff  shall  be  nonsuited  as  well  as  to  cases  in 
which  a  verdict  shall  pass  against  him. 


Executors,  &c. 
of  lessor  may 
distrain  for 
arrears  of  rent 
due  in  his  life- 
time. 


Such  arrears 
may  be  dis- 
trained for 
within  six 
months  after 
determination 
of  term. 


XXXVII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  execu- 
tors or  administrators  of  any  lessor  or  landlord  to  distrain  upon  the  lands 
demised  for  any  term,  or  at  will,  for  the  arrearages  of  rent  due  to  such  lessor 
or  landlord  in  his  lifetime,  in  like  manner  as  such  lessor  or  landlord  might 
have  done  in  his  lifetime. 

XXXVIII.  And  be  it  further  enacted,  that  such  arrearages  may  be  dis- 
trained for  after  the  end  or  determination  of  such  term  or  lease  at  will,  in 
the  same  manner  as  if  such  term  or  lease  had  not  been  ended  or  deter- 
mined ;  provided  that  such  distress  be  made  within  the  space  of  six  calendar 
months  after  the  determination  of  such  term  or  lease,  and  during  the  con- 
tinuance of  the  possession  of  the  tenant  from  whom  such  arrears  became  due  ; 
provided  also,  that  all  and  every  the  powers  and  provisions  in  the  several 
statutes  made  relating  to  distresses  for  rent  shall  be  applicable  to  the  distresses 
so  made  as  aforesaid. 
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XXXIX  And  whereas  it  is  expedient  to  render  references  to  arbitration 
more  effectual :  Be  it  further  enacted,  that  the  power  and  authority  of  any  Submission  to 
arbitrator  or  umpire  appointed  by  or  in  pursuance  of  any  rule  of  court,  or  jSe*5  oonrt' 
judge's  order,  or  order  of  nisi  prius,  in  any  action  now  brought  or  which  shall  &c-  not  to  be 
be  hereafter  brought,  or  by  or  in  pursuance  of  any  submission  to  reference  ™uh0ut  leave 
containing  an  agreement  that  such  submission  shall  be  made  a  rule  of  any  of  °*  toe  court, 
his  Majesty's  courts  of  record,  shall  not  be  revocable  by  any  party  to  such 
reference  without  the  leave  of  the  court  by  which  such  rule  or  order  shall  be 
made,  or  which  shall  be  mentioned  in  such  submission,  or  by  leave  of  a  judge ; 
and  the  arbitrator  or  umpire  shall  and  may  and  is  hereby  required  to  proceed, 
with  the  reference  notwithstanding  any  such  revocation,  and  to  make  such 
award,  although  the  person  making  such  revocation  shall  not  afterwards 
attend  the  reference ;  and  that  the  court  or  any  judge  thereof  may  from  time 
to  time  enlarge  the  term  for  any  such  arbitrator  making  his  award. 

XL.  And  be  it  further  enacted,  that  when  any  reference  shall  have  been  Attendance 
made  by  any  such  rule  or  order  as  aforesaid,  or  by  any  submission  containing  and  production 
such  agreement  as  aforesaid,  it  shall  be  lawful  for  the  court  by  which  such  rule  o{  documents 
or  order  shall  be  made,  or  which  shall  be  mentioned  in  such  agreement,  or  for  trations. 
any  judge,  by  rule  or  order  to  be  made  for  that  purpose,  to  command  the 
attendance  and  examination  of  any  person  to  be  named  or  the  production  of 
any  documents  to  be  mentioned  in  such  rule  or  order ;  and  the  disobedience 
to  any  such  rule  or  order  shall  be  deemed  a  contempt  of  court,  if,  in  addition 
to  the  service  of  such  rule  or  order,  an  appointment  of  the  time  and  place  of 
attendance  in  obedience  thereto,  signed  by  one  at  least  of  the  arbitrators,  or 
by  the  umpire,  before  whom  the  attendance  is  required,  shall  also  be  served 
either  together  with  or  after  the  service  of  such  rule  or  order:  Provided 
always,  that  every  person  whose  attendance  shall  be  so  required  shall  be 
entitled  to  the  like  conduct  money,  and  payment  of  expences  and  for  loss  of 
time,  as  for  and  upon  attendance  at  any  trial :  Provided  also,  that  the  appli- 
cation made  to  such  court  or  judge  for  such  rule  or  order  shall  set  forth  the 
county  where  such  witness  is  residing  at  the  time,  or  satisfy  such  court  or 
judge  that  such  person  cannot  be  found :  Provided  also,  that  no  person  shall 
be  compelled  to  produce,  under  any  such  rule  or  order,  any  writing  or  other 
document  that  he  would  not  be  compelled  to  produce  at  a  trial,  or  to  attend 
at  more  than  two  consecutive  days,  to  be  named  in  such  order. 

XLI.  And  be  it  further  enacted,  that  when  in  any  rule  or  order  of  reference,  Arbitrators  to 
or  in  any  submission  to  arbitration  containing  an  agreement  that  the  sub-  02jJu2jrt0 
mission  shall  be  made  a  rule  of  court,  it  shall  be  ordered  or  agreed  that  the  witnesses, 
witnesses  upon  such  reference  shall  be  examined  upon  oath,  it  shall  be  lawful 
for  the  arbitrator  or  umpire,  or  any  one  arbitrator,  and  he  or  they  are  hereby 
authorized  and  required,  to  administer  an  oath  to  such  witnesses,  or  to  take 
their  affirmation  in  cases  where  affirmation  is  allowed  by  law  instead  of  oath  ; 
and  if  upon  such  oath  or  affirmation  any  person  making  the  same  shall  wilfully 
and  corruptly  give  any  false  evidence,  every  person  so  offending  shall  be 
deemed  and  taken  to  be  guilty  of  perjury,  and  shall  be  prosecuted  and  punished 
accordingly. 

XLII.  And  whereas  it  would  be  convenient  if  the  power  of  the  superior 
courts  of  common  law  and  equity  at  Westminster  to  grant  commissions  for 
taking  affidavits  to  be  used  in  the  said  courts  respectively  should  be  extended : 

VOL.  VIL  D  D 
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Be  it  further  enacted  by  the  authority  aforesaid,  that  the  lord  high  chancellor, 
lord  keeper  or  lords  commissioners  of  the  great  seal,  the  said  courts  of  law, 
and  the  several  judges  of  the  same,  shall  have  such  iuid  the  same  powers  for 
granting  commissions  for  taking  and  receiving  affidavits  in  Scotland  and 
Ireland,  to  be  used  and  read  in  the  said  courts  respectively,  as  they  now  have 
in  all  and  every  the  shires  and  counties  within  the  kingdom  of  England,  and 
dominion  of  Wales,  and  town  of  Berwick-upon-Tweed,  and  in  the  Isle  of  Man, 
by  virtue  of  the  statutes  now  in  force ;  and  that  all  and  every  person  and 
persons  wilfully  swearing  or  affirming  falsely  in  any  affidavit  to  be  made  before 
any  person  or  persons  who  shall  bo  so  empowered  to  take  affidavits  under  the 
authority  aforesaid  shall  be  deemed  guilty  of  perjury,  and  shall  incur  and  be 
liable  to  the  same  pains  and  penalties  as  if  such  person  had  wilfully  sworn  or 
affirmed  falsely  in  the  open  court  in  which  such  affidavit  shall  be  entitled,  and 
be  liable  to  be  prosecuted  for  such  perjury  in  any  court  of  competent  jurisdic- 
tion in  that  part  of  the  United  Kingdom  in  which  such  offence  shall  have  been 
committed,  or  in  that  part  of  the  United  Kingdom  in  which  such  person  shall 
be  apprehended  on  such  a  charge. 

XLIII.  And  whereas  the  observance  of  holidays  in  the  said  courts  of  common 
law  during  term  time,  and  in  the  offices  belonging  to  the  same,  on  the  several 
days  on  which  holidays  are  now  kept,  is  very  inconvenient,  and  tends  to  delay 
in  the  administration  of  justice :  Be  it  therefore  enacted  by  the  authority 
aforesaid,  that  none  of  the  several  days  mentioned  in  the  statute  passed  in  the 
sessions  of  Parliament  holden  in  the  fifth  and  sixth  years  of  the  reign  of  King 
Edward  the  Sixth,  intituled  "  An  Act  for  keeping  holidays,  and  fasting  days," 
shall  be  observed  or  kept  in  the  said  courts,  or  in  the  several  offices  belonging 
thereto,  except  Sundays,  the  day  of  the  Nativity  of  our  Lord  and  the  three 

following  days,  and  Monday  and  Tuesday  in  Easter  week. 

•  *•••*#•• 

Extent  of  Act.  XLV.  And  be  it  further  enacted,  that  nothing  in  this  Act  shall  extend  to 
that  part  of  the  United  Kingdom  called  Ireland,  or  that  part  of  the  United 
Kingdom  called  Scotland,  except  in  the  cases  herein-before  specially  men- 
tioned. 

CHAPTER  XLVI. 

An  Act  to  enable  Burghs  in  Scotland  to  establish  a  general  System  of 
Police,  pi  [14th  August  1833.] 

"TTTHEREAS  it  is  expedient  that  provision  should  be  made  to  enable  the 
royal  burghs,  and  burghs  of  regality  and  of  barony,  in  Scotland,  to 
establish  such  a  system  of  police,  and  to  adopt  such  powers  of  paving,  lighting, 
cleansing,  watching,  supplying  with  water,  and  improving  such  burghs 
respectively,  as  may  be  necessary  and  expedient,  and  consistent  with  the 
powers,  authorities,  provisions,  and  regulations  granted  and  prescribed  by  this 
Act :  Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 

£•  This  Act  is  rep.,  10  &  11  Vict.  c.  39.  s.  8,  in  so  far  as  the  same  or  any  part 
hereof  is  inconsistent  with  the  provisions  of  that  Act ;  and  is  rep.,  13  &  14  Vict,  c  33. 
s.  1,  except  only  as  regards  such  burghs  as  had  already  adopted,  in  whole  or  in  part, 
the  powers  and  provisions  hereof.} 
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present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  Bequisitions  for 
after  the  passing  of  this  Act  it  shall  be  lawful  for  any  seven  or  more  house-  SSemSe*0 
holders  in  any  of  the  said  burghs  whose  population  shall  not  exceed  three  whether  the 
thousand  inhabitants,  and  for  twenty-one  or  more  householders  in  any  of  the  SSs^c^haU 
said  burghs  whose  population  shall  exceed  three  thousand  inhabitants,  each  such  1)6  adopted  *n 
householder  occupying  in  such  burgh  respectively  a  dwelling  house  or  other 
premises  of  the  yearly  value  of  ten  pounds  or  upwards,  to  apply  in  writing  to 
the  chief  magistrate  of  such  burgh,  requiring  him  to  convene  a  meeting  of 
householders  qualified  as  aforesaid  in  such  burgh,  for  the  purpose  of 
considering  whether  the  provisions  of  this  Act,  or  any  part  of  the  same,  shall 
be  adopted  and  carried  into  execution  within  such  burgh. 

II.  And  be  ifc  enacted,  that  for  the  purposes  of  this  Act  the  boundaries  of  The  boundaries 
such  of  the  said  burghs  as  send  or  contribute  to  send  members  to  Parliament  J^ry  burghs'1" 
shall  be  the  same  as  the  boundaries  which  are  fixed  by  an  Act-  passed  in  the  8ha11 those 
second  and  third  year  of  the  reign  of  his  present  Majesty  King  William  the  wffl.  4^c.  65?; 
Fourth,  intituled  "An  Act  to  amend  the  representation  of  the  people  in 

*  Scotland";  and  the  boundaries  of  all  other  royal  burghs,  burghs  of  regality  jj^JSjjJ^8 
and  of  barony,  shall  be  such  as  are  established  by  charter,  grant,  prescription,  limits,  and  a 
Act  of  Parliament,  or  otherwise,  and  within  a  distance  not  exceeding  one  JJJJJJ?} 
thousand  yards  from  the  bounds  of  such  last-mentioned  burghs ;  and  such  yards  there- 
last-mentioned  burghs,  and  limits  hereby  thereto  attached,  shall  be  deemed  from- 
and  taken  to  be  burghs  within  the  intent  and  meaning  of  this  Act. 

III.  And  be  it  enacted,  that  in  the  absence  of  the  chief  magistrate  of  any  In  absence  of 
burgh  directed  or  required  to  act  in  the  execution  of  any  of  the  powers  or  tUte,'thenext 
provisions  of  this  Act,  the  next  senior  magistrate  of  such  burgh,  who  shall  be  m  seniority 
present,  shall  officiate  in  the  place  and  stead  of  such  absent  chief  magistrate ;  ^  act' 
and  that  where  a  royal  burgh  and  a  burgh  of  regality  or  barony  shall  be 

united  within  the  same  bounds  of  police,  the  chief  magistrate  or  other 
magistrate  so  directed  to  preside  in  such  meetings  shall  be  held  to  mean  a 
magistrate  of  such  royal  burgh. 

IV.  And  be  it  enacted,  that  such  acting  chief  magistrate  shall  upon  re-  Li8^jt^e&c 
ceiving  such  application,  accompanied,  if  he  shall  so  require,  with  a  satisfactory  tobe  made' out. 
undertaking  to  pay  the  expences  after  mentioned,  appoint  and  direct  a  proper 

person  to  make  out  and  furnish,  within  fourteen  days  thereafter,  lists  showing, 
to  the  best  of  his  knowledge  and  belief,  the  amount  of  population  residing 
within  such  burgh,  and  shall  also  direct  the  assessors  of  the  house  tax  to 
furnish  him,  within  the  like  period,  with  a  list  of  the  names  of  all  occupiers  of 
premises  of  the  value  aforesaid  situated  within  such  burgh  ;  which  list  of  the 
occupiers  of  premises  as  aforesaid,  distinguishing  the  amount  of  rental  at  which 
each  person  is  assessed,  the  said  assessors  are  hereby  required  to  make  and 
certify  on  payment  of  a  fee  of  not  more  than  one  shilling  for  each  one  hundred 
names,  and  which  list  shall  be  sufficient  proof  of  the  qualification  of  parties ; 
and  in  case  it  shall  be  expedient  to  obtain  such  list  otherwise  than  from  the 
assessor's  book,  it  shall  be  competent  for  such  chief  magistrate  to  cause 
accurate  lists  to  be  made  up  and  taken  by  persons  to  be  appointed  for  that 
purpose. 

V.  And  be  it  enacted,  that  in  case  of  any  dispute  arising  touching  the  In  case  of  dis- 
correctness  of  such  population  return,  or  of  any  list  of  occupiers  of  houses  or  JJJJS^jS"* 
premises  to  be  made  and  furnished  under  the  provisions  of  this  Act,  or  the 
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value  of  the  same,  or  the  boundary  of  any  burgh  not  being  a  burgh  sending  or 
contributing  to  send  a  member  or  members  to  Parliament,  the  same  shall,  for  the 
purposes  of  this  Act,  on  the  application  of  either  party,  after  six  days  notice 
given  to  the  other  party,  be  settled  by  the  sheriff  of  the  couuty,  whose 
determination  therein  shall  be  final. 
Expences  VI.  And  be  it  enacted,  that  if  the  provisions  of  this  Act  shall  be  adopted  in 

wS^rst"5  whole  or  in  part,  all  the  expences  incurred  in  relation  to  the  calling  the  first 
meetings,  &c.  meetings,  making  out  the  population  returns  of  occupiers  of  houses,  and  other- 
borne?  wise  m  relation  to  carrying  this  Act  into  execution,  shall  be  defrayed  out  of 
the  money  assessed  and  levied  under  the  authority  thereof;  but  in  case  the 
provisions  of  this  Act  shall  not  be  adopted  by  any  such  meeting  as  aforesaid, 
in  whole  or  in  part,  then  the  whole  expences  incurred  in  relation  to  the  calling 
and  holding  such  meeting,  making  out  lists,  taking  polls,  and  all  other  expences 
whatsoever  thereto  relating,  shall  be  paid  and  borne  by  the  persons  signing 
the  requisition  for  holding  such  meeting  ;  and  the  chief  magistrate  to  whom 
such  requisition  is  addressed  is  hereby  authorized  to  pursue  for  and  recover 
the  same,  with  expences  of  process. 
Modeof  calling  VII.  And  be  it  enacted,  that  on  receipt  of  such  application  the  acting  chief 
sue  meetings,  j^^^^  0f  jj^gjj  s]ian  convene  the  occupiers  of  premises  of  the  yearly 
value  aforesaid  in  the  town  hall  or  other  convenient  place  within  such  burgh  ; 
and  the  said  acting  chief  magistrate  shall  lay  this  Act  before  such  meeting, 
together  with  such  certificate,  requisition,  and  lists  aforesaid,  and  shall  attend 
and  shall  preside  at  such  meeting  and  at  each  subsequent  meeting  authorized 
by  this  Act,  and  shall  appoint  a  clerk  to  act  thereat,  who  shall  make  regular 
minutes  of  the  proceedings  thereof;  and  such  magistrate  shall  in  case  of 
equality  of  votes,  besides  his  deliberative  vote,  have  a  casting  or  decisive 
vote. 

Meetings  to  be  VIII.  And  be  it  enacted,  that  such  meeting  shall  be  held  on  a  day  not  less 
'  '  f  than  twenty-one  days  or  more  than  thirty  days  after  such  magistrate  shall 
have  received  such  requisition  as  aforesaid ;  and  intimation  thereof  shall  be 
made  by  affixing  such  notice  upon  the  doors  of  the  town  bouse  and  of  the 
several  parish  churches  within  such  burgh,  fourteen  days  preceding  the  day  of 
the  meeting,  in  the  form  of  the  schedule  marked  (A.)  hereunto  annexed,  and 
by  tuck  of  drum  or  other  mode  of  intimation  usually  adopted  in  such  burgh 
two  days  in  each  week  for  two  weeks  before  such  meeting,  or  by  open  pro- 
clamation at  the  market  cross  of  such  burgh,  and  also  by  an  advertisement  in 
any  newspaper  published  in  such  burgh,  and  if  no  newspaper  be  published 
therein,  then' in  a  newspaper  circulating  in  such  burgh,  at  least  three  clear 
days  before  the  day  appointed  for  such  meeting. 
Qualification  IX.  And  be  it  enacted,  that  at  all  meetings  and  elections  under  this  Act  all 
persons  occupying  premises  in  any  such  burgh  of  the  value  of  not  less  than  ten 
pounds  shall  be  entitled  to  vote  ;  and  companies  or  copartnerships  occupying 
premises  of  the  value  aforesaid,  or  of  greater  value,  so  as  to  afford  more  than 
one  qualification  of  ten  pounds,  shall  be  entitled  to  grant  authority  in  writing 
to  any  one  or  more  of  the  partners  of  such  company  or  copartnership  to  vote, 
and  which  partner  or  partners  shall  have  vote  accordingly  :  Provided  always, 
that  such  company  or  copartnerships  shall  not  so  authorize  or  have  right  to 
vote  by  more  than  one  partner  in  respect  of  each  qualification  of  ten  pounds 
afforded  by  such  premises. 
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X.  And  be  it  enacted,  that  such  meeting  shall  proceed  to  consider  and  Power  of 
determine  whether  the  provisions  of  this  Act,  or  any  of  them,  shall  be  adopted  JJJJ^'JffcAct 
and  carried  into  execution  within  such  burgh,  or  shall  appoint  a  committee  of  &c. 

their  own  number,  not  exceeding  nine,  to  inquire  and  report  to  some  future 
meeting  to  be  held  on  such  day  as  shall  be  appointed  ;  and  such  future  meeting 
shall,  upon  the  report  of  such  committee,  proceed  in  all  respects  in  the  manner 
herein  directed  for  such  meeting. 

XI.  And  be  it  enacted,  that  the  preses  of  all  meetings  shall  ascertain  the  Preses  to 
determination  thereof  by  a  show  of  hands,  or  in  such  other  manner  as  shall  aS^n^ion 
appear  to  him  expedient,  and  shall  declare  the  same  ;  which  declaration  shall  of  the  meeting 
be  final  and  conclusive,  unless  the  same  shall  not  be  unanimous,  and  a  poll  shall 

be  demanded  in  writing,  within  twenty-four  hours  thereafter,  by  any  five 
persons  present,  and  qualified  to  vote  at  such  meeting. 

XII.  And  be  it  enacted,  that  when  such  poll  shall  be  demanded  as  aforesaid,  Preses  to  direct 
such  magistrate  shall  direct  the  same  to  be  proceeded  in  within  such  period  as  demanded.11 
he  shall  determine,  not  exceeding  two  clear  days  from  the  day  of  the  date  of 

such  demand  in  writing,  exclusive  of  Saturdays  and  Sundays ;  and  the  polling 
shall  commence  at  the  places  intimated  at  nine  of  the  cloche  of  the  forenoon  of 
the  day  that  shall  be  named.  * 

XIII.  And  be  it  enacted,  that  no  poll  by  this  Act  authorized  to  be  taken  PoU  not  to 
shall  be  directed  to  begin  on  a  Saturday,  or  shall  be  kept  open  for  more  than  begin  on  a 
two  consecutive  days,  and  that  only  between  the  hours  of  nine  in  the  morning  beopeo^nore 
and  four  in  the  afternoon  for  the  first  day,  and  between  the  hours  of  eight  in  than  *w  day*, 
the  morning  and  four  in  the  afternoon  for  the  second  day.  c 

XIV.  And  be  it  enacted,  that  the  chief  magistrate  of  such  burgh  shall  direct  Clerks  to  be 
the  necessary  number  of  clerks  to  be  appointed,  and  of  poll  books  to  be  pre-  JJj^jJ^^pro- 
pared  in  the  form  of  schedule  (B.)  hereunto  annexed,  in  which  the  names  of  vided. 
every  person  qualified  and  requiring  to  vote,  together  with  his  designation  and 

the  manner  in  which  he  shall  vote,  shall  be  entered.. 

XV.  And  be  it  enacted,  that  the  poll  shall  sooner  close,  provided  all  persons  p0u  may  close 
duly  qualified  and  desirous  to  vote  shall  have  voted,  or  at  any  time  after  the  flflfKer  in  cer- 
lapse  of  an  hour  without  any  qualified  person  offering  to  vote.  m  case8' 

XVI.  And  be  it  enacted,  that  as  soon  after  the  close  of  the  poll  as  may  be,  state  of  poll  to 
the  poll  clerks  shall  transmit  to  such  magistrate  the  state  of  the  respective  Jj^^JJjjJ4 
polls,  who  shall  sum  up  the  same,  and  openly  declare  the  result  of  the  total 

poll  at  an  adjourned  meeting  to  be  held  on  the  next  lawful  day. 

XVII.  And  be  it  enacted,  that  no  resolution  to  adopt  the  provisions  of  this  Majority  necea- 
Act,  in  whole  or  in  part,  shall  be  effectual,  unless  it  shall  be  earned  by  at  JJSJA°ctadopt 
least  three  fourths  of  the  number  of  persons  voting  and  qualified  as  aforesaid. 

XVIII.  And  be  it  enacted,  that  if  such  resolution  shall  be  to  adopt  the  Act  if  partis 
only  in  part,  the  clauses  so  adopted  shall  be  set  forth  and  declared  in  the  JjjpjJjJ 
minutes  of  such  meeting.  forth  in  the 

XIX.  And  be  it  enacted,  that  where  such  burgh  shall  have  resolved  not  to  h'TcHs  not 
adopt  the  provisions  of  this  Act,  or  shall  have  adopted  them  only  in  part,  the  adopted,  &&, 
inhabitants  thereof,  qualified  as  aforesaid,  may,  after  the  expiration  of  two  £0J2S!tfd2ea 
years  from  the  date  of  any  preceding  meeting,  but  not  sooner,  by  such  and  the  after  two  years, 
like  proceedings,  again  take  this  Act  into  consideration,  and  adopt  the  same  in 

•whole  or  in  part,  or  such  part  thereof  as  may  not  have  been  formerly  adopted, 
or  determine  not  to  adopt  the  same. 
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Further  pro- 
ceedings after 
adoption  of 
Act. 


Number  of  * 
commissioners. 


Proviso  where 
burgh  is  di- 
vided into 
wards. 


Regulations  as 
to  alteration 
of  wards. 


Contiguous 
burghs  may 
unite,  and 
adopt  the  Act 
as  one  burgh. 


XX.  And  be  it  enacted,  that  where  by  such  proceedings  this  Act  shall  be 
so  adopted  in  such  burgh,  in  whole  or  in  part,  such  resolution  so  to  adopt 
shall  not  be  subject  to  any  further  question;  and  the  inhabitants  thereof, 
qualified  as  aforesaid,  present  at  the  meeting  adopting  the  same  unanimously 
or  at  some  adjourned  meeting  as  aforesaid,  shall  then  and  there  proceed  to 
determine  by  a  majority  of  votes,  and  shall  set  forth  in  their  minutes,  the 
limits  beyond  the  boundary  of  such  burghs  not  included  in  the  said  recited 
Act  to  which  the  provisions  of  this  Act  shall  extend,  and  not  exceeding  the 
distance  of  one  thousand  yards  as  aforesaid,  and  also  shall  determine  whether 
such  burgh  shall  be  divided  into  wards,  and  in  that  case  shall  set  forth  and 
describe  the  bounds  and  limits  of  such  wards,  and  shall  specify  the  number  of 
commissioners  to  be  elected  by  the  inhabitants  ttf  carry  this  Act  into  opera- 
tion, and  shall  also  fix  the  maximum  rate  of  assessment  (which  shall  in  no 
case  exceed  one  shilling  and  sixpence  in  the  pound  of  the  rent  of  premises,  to 
be  assessed  in  manner  after  mentioned,)  to  be  levied  for  the  purposes  of  this 
Act  for  the  three  succeeding  years,  and  shall  set  forth  and  specify  the  propor- 
tion of  such  assessment  which  shall  be  made  applicable  to  each  of  the  several 
purposes  of  this  Act. 

XXI.  And  be  it  enacted,  that  the  commissioners  to  be  elected  as  herein- 
after provided  shall  not  be,  in  any  case,  fewer  than  five  or  more  than  twenty- 
one,  including  the  chief  magistrate  of  the  burgh,  who  shall  be  commissioner 
ex  officio,  and  shall,  when  present,  preside  at  all  meetings  of  the  commissioners ; 
and  the  said  commissioners,  together  with  a  further  number  of  commissioners 
chosen  by  the  magistrates  and  town  council  of  such  burgh  from  among  them- 
selves, amounting  as  near  as  may  be  to  one  fifth  part  of  such  elected  com- 
missioners, shall  be  the  commissioners  for  carrying  this  Act  into  operation. 

XXII.  Provided  always,  that  where  such  burgh  shall  be  divided  into 
wards,  the  number  thereof,  and  the  number  of  commissioners  to  be  elected  in 
manner  herein-after  provided,  shall  be  so  settled  and  adjusted  that  there  shall 
be  one  such  commissioner  for  each  such  ward. 

XXin.  And  be  it  enacted,  that  it  shall  be  lawful  and  competent  for  the 
inhabitants  of  the  said  burgh,  qualified  as  aforesaid,  at  a  meeting  or  adjourned 
meeting  called  as  aforesaid,  to  alter,  vary,  add  to,  or  diminish  such  wards  or 
any  of  them,  in  such  manner  as  the  state  of  the  population  thereof  or  other 
circumstances  shall  to  them  appear  from  time  to  time  to  require ;  and  in  the 
event  of  any  addition  being  made  to  the  number  of  wards  by  the  subdivision 
thereof  or  otherwise,  commissioners  shall  be  chosen  for  such  additional  wards 
in  manner  and  for  the  purposes  herein  mentioned,  but  so  as  that  the  number 
of  wards  shall  in  no  case  exceed  twenty. 

XXIV.  And  be  it  enacted,  that  where,  by  reason  of  contiguity  of  any  two 
or  more  burghs,  it  shall  be  desirable  and  expedient  for  such  contiguous  burghs 
jointly  to  adopt  the  provisions  of  this  Act,  it  shall  and  may  be  lawful  for  such 
burghs  intending  so  to  unite,  as  if  such  burghs  were  one  burgh,  and  to  follow 
forth  such  and  the  like  measures  and  forms  in  all  respects  in  which  the  same 
can  be  observed,  for  adopting  the  provisions  of  this  Act,  as  are  directed  and 
prescribed  for  one  burgh  intending  to  adopt  the  same  ;  and  such  united  burghs 
shall,  in  respect  of  division  into  wards,  election  of  commissioners,  assessments 
for  the  expence  of  carrying  this  Act  into  execution,  and  every  other  power, 
particular,  matter,  or  thing  granted,  provided,  or  prescribed  in  relation  to 
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single  burghs  adopting  this  Act,  be  and  be  taken  to  be  as  one  burgh ;  and  the 
chief  magistrate  of  each  such  burgh  shall,  ex  officio,  be  a  commissioner  for  such 
district  of  fcurghs  under  this  Act ;  and  the  magistrates  and  council  of  each 
such  burgh  shall,  in  addition  to  the  chief  magistrate  hereby  appointed  an 
ex  officio  commissioner,  elect  one  or  more  members  from  among  their  own 
body  to  be  commissioners,  so  as  that  the  number  so  elected  shall,  with  such 
chief  magistrate,  make  as  nearly  as  may  be  one  fifth  of  the  elected  commis- 
sioners of  such  united  burghs ;  and  if  the  number  of  commissioners  to  be 
elected  by  the  magistrates  and  council  does  not  admit  of  each  burgh  electing 
one  commissioner,  or  of  each  burgh  electing  an  equal  number,  such  burghs, 
where  all  cannot  elect,  shall  elect  successively  and  according  to  a  rotation  to 
be  established  by  such  bu^hs ;  and  in  like  manner  where  each  burgh  cannot 
elect  an  equal  number,  the  right  of  electing  the  greater  number  shall  be 
enjoyed  in  succession,  according  to  such  rotation ;  and  the  chief  magistrate 
of  each  such  united  burghs  shall  respectively  and  successively,  annually,  be 
the  preses  of  the  commissioners  of  such  united  burghs,  according  to  such  rota- 
tion, and  the  preses  of  all  public  meetings  to  be  held  thereafter ;  and  in  case 
of  any  difference  as  to  such  rotation,  election,  or  right  of  election,  it  shall  be 
competent  to  either  party  to  apply  to  the  sheriff  of  the  county  in  which  such 
burghs  are  situated  to  determine  the  same,  six  days  previous  notice  being 
given  to  the  other  party  of  such  application ;  and  the  determination  of  the 
sheriff  thereon  shall  be  final  and  conclusive  :.  Provided  always,  that  nothing 
herein  contained  shall  affect  or  be  construed  to  affect  the  rights,  powers, 
privileges,  or  jurisdictions  of  any  magistrates  and  council  within  their  own 
burghs. 

XXV.  And  be  it  enacted,  that  the  resolutions  and  whole  proceedings  of  Proceedings  to 
such  meetings  shall  be  reported  to  the  sheriff  of  the  county  within  which  such  tbVsheriff. 
burgh  shall  be  situated  by  the  transmission  to  him  of  the  minutes  of  such 
meetings  and  all  documents  laid  before  the  same,  which  transmission  the 

-acting  chief  magistrate  as  aforesaid  is  hereby  required  to  make  within  forty- 
eight  hours  after  the  close  of  the  proceedings  aforesaid ;  and  the  said  sheriff 
shall,  withiu  forty-eight  hours  after  the  receipt  thereof,  affix  a  deliverance 
thereon,  finding  and  declaring,  as  the  case  may  be,  either  that  this  Act  has 
not  been  adopted,  or  that  the  powers  and  provisions  thereof  (in  so  far  as  such 
minutes  shall  show  this  to  have  been  the  case)  have  been  adopted,  and  that 
this  Act  shall  apply  to  such  burgh  in  manner  therein  set  forth,  and  shall 
forthwith  cause  such  minutes  to  be  recorded  in  the  sheriff  court  books  of  the 
county,  and  in  the  books  of  the  burgh  to  which  they  specially  apply,  and  in 
the  books  of  the  commissioners  of  police  herein-after  appointed  to  be  kept, 
where  such  shall  be  the  case. 

XXVI.  And  be  it  enacted,  that  on  receipt  of  such  deliverance  such  magis-  Meeting  for 
trate  aforesaid  shall  convene  a  meeting  of  occupiers  of  houses  and  premises  of  fUSSSSau&a 
such  burgh  qualified  as  aforesaid,  and  if  the  burghs  shall  be  divided  into  to  be  convened, 
wards,  at  some  convenient  place  in  their  respective  wards,  to  be  specified  in 

the  notice  to  be  given  of  such  meeting,  for  the  election  of  commissioners  for 
the  purpose  of  executing  this  Act ;  all  which  meetings  shall  be  summoned  in 
the  same  way  and  manner  and  at  the  same  distance  of  time  as  is  provided  for 
the  first  meeting  to  be  held  in  virtue  of  this  Act ;  and  in  all  such  burghs  as 
shall  be  divided  into  wards  in  manner  herein  provided,  the  ward  meetings 
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shall  elect  their  own  preses ;  and  the  commissioners  (except  the  chief  magis- 
trate of  the  burgh,  and  the  commissioners  to  be  elected  by  the  magistrates  and 
town  council  of  such  burghs,)  shall  be  elected  by  such  meeting  or  by.  such 
wards. 

Mode  of  dec-  XXVIL  And  be  it  enacted,  that  such  elections  shall  be  proceeded  with  in 
lionet commis"  manner  following ;  (that  is  to  say,)  each  candidate  who  shall  be  qualified  to 
vote  as  aforesaid,  and  residing  within  such  burgh,  shall  be  eligible  to  be  elected 
a  commissioner  for  the  purposes  of  this  Act,  and  shall  be  proposed  at  the  said 
meeting  by  some  person  duly  qualified  to  vote  thereat,  and  shall  be  seconded 
by  some  other  person  in  like  manner  qualified  ;  and  the  preses  of  the  meeting 
shall  ascertain  and  declare  the  resolution  thereof  in  manner  aforesaid ;  and  if 
such  election  shall  not  be  unanimous,  and  if  a  poll  sfcall  be  demanded  in  writ- 
ing in  the  manner  and  within  the  time  before  provided,  at  such  or  any  other 
meeting  for  the  purposes  of  election  under  this  Act,  such  chief  magistrate  or 
such  preses  of  such  meeting  shall  open  and  proceed  with  such  poll  in  the 
manner  herein  provided ;  and  the  said  chief  magistrate  or  preses  of  wards 
respectively  shall  for  that  purpose  appoint  a  clerk,  and  shall  provide  a  book  in 
the  form  of  schedule  (C.)  hereto  annexed,  in  which  \he  votes  shall  be  entered, 
and  shall  declare  the  result  of  such  poll ;  and  the  said  chief  magistrate  or  preses 
shall  be  reimbursed  all  such  reasonable  charges  or  expences  as  may  be  incurred 
in  providing  clerks  and  books,  and  otherwise  in  the  performance  of  the  duties 
hereby  required  of  them,  out  of  the  rates  and  duties  to  be  collected  in  virtue 
of  this  Act. 

Magistrates         XXVIII.  And  be  it  enacted,  that  the  magistrates  and  council  of  such  burgh 

appoint  the  *°  sna^>  on  or  De*°re  tae  d*y  ^XQ^  for  sucn  election,  nominate  and  appoint  the 
commissioners  commissioner  or  commissioners,  as  the  case  may  be,  who  is  or  are  to  be  elected 
Sem.eleCted  bj  them  under  the  provisions  of  this  Act ;  and  the  acting  chief  magistrate 
shall  report  such  nomination  and  appointment  to  the  first  meeting  of 
commissioners,  to  be  held  in  manner  herein-after  provided. 
First  meeting       XXIX.  And  be  it  enacted,  that  the  whole  commissioners  shall,  at  twelve  of 

SonSS™1™"  c*ock  noon  on  t^ie  **rst  ^on(lay  after  such  election,  hold  their  first  general 

meeting  in  the  town  hall  or  other  convenient  place  within  such  burgh,  with 
power  to  adjourn  to  such  other  place  as  they  may  think  fit. 
One  third  of        XXX.  And  be  it  enacted,  that  one  third,  or  as  nearly  as  may  be  one  third, 
ntan^ento    °^  sucn  e^ecte^  commissioners  of  each  such  burgh  as  aforesaid,  who  shall  be  the 
go  out  of  office  highest  on  the  list  of  such  commissioners,  to  be  arranged  alphabetically 
annually,  &c.    according  to  their  surnames,  and  the  one  of  the  commissioners  elected  by  such 
magistrate  as  aforesaid  who  shall  be  the  highest  of  such  last-mentioned  coiu- 
missioners  on  the  list,  to  be  also  arranged  alphabetically,  shall  go  annually 
out  of  office,  videlicet,  on  the  same  day  at  the  expiration  of  a  year  on  which 
they  were  elected  into  office,  or  on  the  next  lawful  day  thereafter  ;  and  on  the 
same  or  the  next  lawful  day,  annually,  the  places  of  such  commissioners  going 
out  of  office  shall  be  supplied  by  an  equal  number  of  new  commissioners  to  be 
chosen,  videlicet,  the  third  part  of  such  elected  commissioners,  or  as  nearly  as 
may  he  the  third  part,  from  among  the  candidates  qualified  as  aforesaid,  by 
the  electors  of  the  burgh,  or  by  the  several  wards  where  such  burgh  shall  be 
divided  into  wards,  and  the  commissioners  to  be  elected  from  among  the 
magistrates  and  town  council  of  such  burghs,'  by  the  magistrates  and  town 
council  of  the  burghs  as  aforesaid,  under  all  the  rules,  regulations,  and  pro- 
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visions  applicable  to  such  first,  meeting  and  election ;  and  the  like  notice  of 
such  annual  meeting  shall  be  given  as  is  herein-before  directed  to  be  given  of 
such  first  meeting  for  electing  commissioners;  and  the  persons  so  elected  shall 
he  placed  at  the  foot  of  the  list  of  commissioners. 

XXXI.  And  be  it  enacted,  that  there  shall  be  held  in  each  such  burgh  adopt-  Notice  of  and 
ing  the  provisions  of  this  Act,  at  the  expiration  of  the  third  year  after  the  f^n^j!ngs  ut 
first  meeting  held  to  determine  the  maximum  assessment,  and  at  the  expiration  meetings  for 
of  every  third  year  thereafter,  a  meeting  of  the  inhabitants  thereof,  qualified  mum^awes-" 
as  aforesaid,  in  order  to  determine  the  amount  of  the  maximum  assessment  for  ment. 

the  three  years  next  succeeding ;  and  the  clerks  to  the  said  commissioners  shall 
give  notice  thereof  in  the  same  manner  as  by  this  Act  the  chief  magistrate 
is  required  to  give  notice,  with  respect  to  the  first  meeting  to  be  held  under 
this  Act,  that  a  meeting  will  be  holden  on  such  day  for  fixing  the  maximum 
amount  of  the  assessment  for  the  three  years  next  succeeding ;  and  previous 
to  such  meeting  the  said  commissioners  shall  furnish  to  the  acting  chief  magis- 
trate of  the  burgh  a  list  of  the  names  of  the  occupiers  of  premises,  qualified  as 
aforesaid,  which  list  shall  be  sufficient  evidence  and  proof  of  the  qualifications 
of  the  parties  to  vote  at  such  meeting :  Provided  always,  that  in  default  of 
giving  due  notice  of  such  meeting  in  manner  above  provided,  the  clerk  to  the 
said  commissioners  shall  forfeit  and  pay  to  the  said  commissioners  a  penalty 
of  one  hundred  pounds. 

XXXII.  And  be  it  enacted,  that  the  person  presiding  shall  at  such  triennial  Procedure  and 
meetings  proceed  in  the  same  manner  as  at  the  first  meeting  to  be  held  under  tScertSni^ 
this  Act  in  regard  to  the  ascertainment  of  the  sum  agreed  to  be  assessed :  assessment. 
Provided  always,  that  the  rate  of  assessment  shall  not  be  diminished  so  long 

as  any  money  borrowed  on  the  security  of  such  assessment  shall  remain 
unpaid ;  and  that  the  rate  of  assessment  for  any  three  succeeding  years  shall 
not  be  less  than  two  thirds  of  the  rate  agreed  to  at  the  last  preceding  triennial 
meeting  held  under  the  provisions  of  this  Act ;  and  that  if  a  larger  sum  shall 
not  be  agreed  to,  the  commissioners  shall  have  po  wer  to  levy  such  two  thirds 
of  the  original. assessment,  without  any  farther  authority. 

XXXIII.  And  be  it  enacted,  that  any  of  such  outgoing  commissioners  may  Outgoing  com- 
be re-elected  :  Provided  always,  that  no  person  shall  be  eligible  as  a  commis-  Jere^SSted?17 
sioner,  or  entitled  to  vote  at  such  election,  who  shall  have  been  relieved  from  DisquaiiBcation 
the  assessment  made  on  him  for  the  purposes  of  this  Act  for  the  year  imme-  by  relief  from 
diately  preceding  on  the  ground  of  inability  to  pay  the  said  assessment,  or  by  ment  ofasseas- 
whom  any  arrear  of  any  assessment  due  under  this  Act  shall  at  the  time  of  ment 

the  election  have  been  owing  for  the  space  of  a  month,  and  shall,  since  it 
became  due,  have  been  demanded,  whether  such  arrear  shall  be  due  by  himself 
or  by  any  company  or  copartnership  by  which  he  is  authorized  to  vote  ;  and 
a  certificate  under  the  hand  of  the  collector  shall  be  deemed  and  taken  to  be  a 
sufficient  evidence  of  such  arrears  or  relief. 

XXXIV.  And  be  it  enacted,  that  in  case  the  place  of  any  of  the  com-  Vacancies  how 
missioners  elected  as  aforesaid  shall  become  vacant  by  death,  refusal  to  act,  to  8nPP,,ed* 
disqualification,  or  resignation,  then  and  in  such  cases  it  shall  be  lawful  for 

the  remaining  commissioners  to  nominate  persons  duly  qualified  to  supply 
such  vacancies ;  and  the  person  so  nominated  shall  have  and  enjoy  the  same 
powers  and  privileges  as  the  person  in  whose  stead  he  is  nominated,  and 
shall  remain  in  office  until  the  period  at  which  the  person  in  whose  stead 
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Supply  of  de-  he  is  nominated  would  have  gone  out  by  rotation  ;  and  if  the  electors  shall 
of  electors or  neglect  to  meet,  or  if  at  such  meeting  the  electors  shall  refuse  or 
fusing  or  neg-  neglect  to  elect  the  whole  or  any  part  of  the  number  of  commissioners 
lecting  to  elect.  orjginanv  fixed  and  agreed  to,  it  shall  be  lawful  for  the  commissioners  who 
held  office  immediately  before  the  time  specified  for  such  election  to  supply 
the  deficiency. 

XXXV.  And  be  it  enacted,  that  instead  of  electing  commissioners  it  shall 
be  competent  and  lawful  to  the  inhabitants  duly  qualified  as  aforesaid  to 
determine  by  a  majority  of  three  fourths  of  the  votes  of  the  persons  assembled 
as  aforesaid  at  any  meeting  called  for  such  purpose,  that  the  magistrates  and 
town  council  of  such  burgh  for  the  time  being  shall  carry  this  Act,  or  such 
part  thereof  as  shall  have  been  adopted,  into  execution  ;  and  such  magistrates 
and  town  council  then  shall  have  the  same  rights,  powers,  and  authorities, 
and  be  subject  to  the  like  rules,  liabilities,  and  regulations,  as  are  hereby 
conferred  or  imposed  »upon  the  commissioners  herein-before  authorized  and 
directed  to  be  elected,  as  far  as  the  same  are  applicable  and  capable  of  taking 
effect,  according  to  the  true  intent  and  meaning  of  this  Act. 

XXXVI.  And  be  it  enacted,  that  none  of  the  commissioners  for  the  pur- 
poses of  this  Act  shall,  directly  or  indirectly,  derive  any  emolument  or  profit 

places  of profit  for  any  business  or  work  of  any  description  performed  or  to  be  performed  by 
under  the  Act,        un(jer  this  Act ;  nor  shall  any  commissioner  be  capable  of  acting  as  such 
during  the  time  he  shall  enjoy  any  office  of  profit  to  be  created  or  established 
by  virtue  of  this  Act,  or  while  he  has  any  share  or  interest  in  any  contract 
relating  to  the  execution  thereof ;  nor  shall  any  such  commissioner  be  capable 
of  standing  as  a  candidate  for  any  such  office,  or  be  a  competitor  for  any  such 
contract,  save  and  except  contracts  entered  into  with  any  chartered  or  joint 
stock  company  of  which  such  commissioner  may  be  a  partner. 
Commissioners      XXXVII.  And  be  it  enacted,  that  the  whole  commissioners  shall  be  cited 
to Bttendm°i-  *°  attend  all  meetings,  both  special  and  statutory,  (save  only  the  first  meetings 
ings,  &c.         under  this  Act,)  such  citation  being  given  personally,  or  at  their  dwelling 
""houses  or  shops,  by  written  or  printed  summonses  issued  by  their  clerk,  at 
least  twenty-four  hours  before  the  time  of  meeting ;  and  in  the  absence  of  the 
said  acting  chief  magistrate  such  one  of  the  said  commissioners  as  shall  be 
chosen  by  the  meeting  shall  preside  in  all  meetings  of  the  said  commissioners ; 
and  the  preses  of  all  meetings  of  the  commissioners  shall  have  both  a  delibera- 
tive and  in  case  of  equality  a  casting  vote  in  all  matters  which  shall  come 
before  them  :  Provided  always,  that  one  third  of  the  said  commissioners  must 
be  present  at  all  meetings  to  constitute  a  quorum. 

XXXVIII.  And  be  it  enacted,  that  meetings  of  the  said  commissioners 
shall  be  held,  in  such  places  as  they  shall  appoint  within  such  burgh,  upon 
the  second  Monday  of  the  months  of  May,  August,  November,  and  February 
in  each  year,  at  twelve  of  the  clock  noon. 
Special  meet-       XXXIX.  And  be  it  enacted,  that  the  clerk  to  the  said  commissioners,  on 
caffed^on  requi-  requisition  being  made,  stating  the  object  of  the  intended  meeting  in  writing, 
sition.  and  signed  by  two  of  the  said  commissioners,  shall  cause  special  meetings  to 

be  called  within  forty-eight  hours,  and  to  be  held  within  four  days  after 
such  requisition,  and  shall  cause  the  whole  commissioners  to  be  summoned  to 
attend  such  meetings  by  printed  or  written  summonses  containing  a  copy  of 
such  requisition. 


Quorum. 


Quarterly 
meetings  of 
commissioners. 


'Digitized  by 


Google 


A.D.  1833.  3  &  4  William  IV.  c.  46.  427 

XL.  And  be  it  enacted,  that  no  rules  or  regulations  shall  be  adopted  or  Special  meet- 
carried  into  execution  by  any  special  meeting  which  shall  tend  to  alter  or  J^J^^^ 
annul  any  rules  or  regulations  which  may  have  been  made  and  framed  at  any  made  at  quar- 
of  the  four  meetings  hereby  appointed  to  be  held  annually.  terly  meetm«9- 

XLI.  And  be  it  enacted,  that  the  said  commissioners  may  adjourn  to  any  Meetings  may 
other  day,  hour,  and  place  within  the  bounds  before  described.  adj°urned- 

XLII.  And  be  it  enacted,  that  at  all  and  each  of  the  meetings  to  be  held  in  Commissioners 
virtue  of  this  Act  the  commissioners  present  shall  defray  their  own  expences.    own  expences 

XLIII.  And  be  it  enacted,  that  the  said  commissioners  shall  have  power  to  at  meetras8- 
form  committees  of  their  number,  either  with  directions  to  report  to  the  appoint  com- 
commissioners,  or  for  carrying  the  various  purposes  of  this  Act  into  execution,  mittees. 
and  to  delegate  to  such  committees  the  powers  competent  to  the  said  com- 
missioners under  this  Act,  in  whole  or  in  part,  with  regard  to  the  subject 
which  may  be  remitted,  to  name  the  convener,  and  to  fix  the  numbers  of  such 
committees  who  shall  form  a  quorum ;  and  the  convener,  who  shall  preside  at 
such  committee,  shall  be  entitled  to  a  casting  vote  in  case  of  equality,  and  to 
convene  the  members  by  notices  in  the  way  he  shall  think  most  convenient. 

XLIV.  And  be  it  enacted,  that  the  said  commissioners  shall,  in  such  manner  Vowera  and 
as  to  them  shall  seem  best  for  the  purposes  of  this  Act,  estimate,  assess,  levy,  n^oner*?111 
and  apply  the  sums  of  money  hereby  authorized  to  be  raised  for  the  purposes 
of  this  Act,  and  shall  have  power  at  such  times  as  they  shall  appoint,  and 
from  time  to  time,  to  order  and  direct  lists  to  be  taken  of  the  inhabitants  of 
such  burgh,  and  of  the  value  of  premises  situate  therein,  and  shall  for  such 
purposes  appoint,  at  such  salaries  as  they  shall  judge  meet,  collectors,  clerks, 
surveyors,  officers  of  police,  watchmen,  and  all  other  persons  to  be  employed  in 
the  execution  of  this  Act,  and  to  remove  them  at  pleasure,  and  to  fix  the 
number  arid  description  of  officers  to  be  employed,  and  the  wages  to  be  paid 
to  them  respectively,  and  to  increase  or  diminish  their  numbers  from  time  to 
time,  as  they  shall  see  cause,  and  to  make  orders  and  regulations  for  their 
government;  and  the  said  commissioners  shall  have  power  also,  with  the 
consent  of  the  proprietors,  to  purchase  such  lands  and  premises  as  shall  be 
required  for  the  purposes  of  this  Act,  and  shall  also  have  full  power  and 
authority  to  make  all  necessary  rules,  orders,  and  regulations  relative  to  the 
watching,  lighting  with  gas  or  otherwise,  paving  and  cleansing  the  streets, 
roads,  lanes,  passages,  or  public  ways  or  places  within  any  such  burgh,  or  to 
the  supply  and  distribution  of  water  and  gas  to  the  same,  in  so  far  as  the 
powers  of  this  Act  may  apply  to  these  objects  in  any  burgh,  and  generally  for 
the  due  and  effectual  enforcement  thereof,  for  the  prevention  of  infectious 
diseases,  and  putting  down  and  removing  such  nuisances  as  may  affect  the 
health  of  the  inhabitants,  and  for  carrying  fully  into  effect  all  the  objects  and 
purposes  and  provisions  of  this  Act,  and  shall  enact  penalties  for  enforcing  the 
same,  not  exceeding  in  any  case  the  sum  of  twenty  shillings  sterling,  and 
execute  the  whole  other  matters  specified  in  this  Act  and  committed  to  their 
charge :  Provided  always,  that  the  rules  and  regulations  so  to  be  made  shall 
not  be  contrary  to  the  law  of  Scotland,  or  to  any  thing  in  this  Act  contained. 

XLV.  And  be  it  enacted,  that  the  said  commissioners,  or  any  committee  of  commissioners 
their  body  thereunto  especially  empowered,  are  hereby  authorized  to  contract  J?**  a*11**"** 

f  ...  ..  „  ,.        ,  forexeontion 

with  any  person  for  carrying  into  execution  any  of  the  operations  herein  of  work*. 
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Property 
vested  in  com- 
missioners. 


Appointment 
and  duties  of 
clerk. 


Clerk,  &c.  not 
to  act  as  agent, 
&c.  in  trial  of 
offences  within 
the  burgh. 


Clerk  and 
treasurer  not 
to  be  the  same 
person,  or  be 
in  partnership, 
&c. 


Penalty,  100/. 


Corporations 
and  incapaci- 
tated persons 


authorized ;  and  such  contract  shall  be  signed  by  the  preses  and  clerk  in  name 
of  the  meeting  at  which  the  said  agreement  or  contract  shall  be  made. 

XLVI.  And  be  it  enacted,  that  the  monies  arising  from  the  assessment 
hereby  authorized  to  be  levied,  and  all  other  property  acquired  by  the  said 
commissioners  in  pursuance  of  the  powers  hereby  granted,  shall  be  and  the 
same  are  hereby  vested  in  the  said  commissioners  and  their  successors,  for  the 
uses  and  purposes  mentioned  in  this  Act,  and  to  no  other  purpose  whatever. 

XLVII.  And  be  it  enacted,  that  the  commissioners  shall  at  their  first 
meeting  appoint  a  clerk  for  keeping  the  books  and  records  of  the  commissioners 
and  their  committees ;  which  book  or  records,  being  signed  by  the  preses  of 
each  respective  meeting,  or  any  copy  or  extract  therefrom  authenticated  by  the 
signature  of  the  clerk,  shall  be  received  as  evidence,  in  all  courts  whatsoever, 
in  any  case  or  matter  concerning  this  Act,  and  shall  be  open  to  the  inspection 
of  any  person  interested  therein,  without  payment  of  any  fee  or  reward ;  and 
the  clerk  shall,  when  required,  give  certified  copies  or  extracts  therefrom  to  all 
persons  requiring  the  same,  upon  payment  of  such  reasonable  sum  as  shall  be 
fixed  by  the  said  commissioners,  not  exceeding  one  shilling  for  every  three 
hundred  words. 

XL VIII.  And  be  it  enacted,  that  no  person  who  may  be  appointed  the  clerk 
in  the  execution  of  this  Act,  or  the  partner  of  any  such  clerk,  or  any  person  in 
the  employ  of  such  clerk  or  of  his  partner,  shall  act  as  agent  or  solicitor  in  the 
trial  of  any  offence  committed  within  the  limits  foresaid ;  and  in  the  event  of 
a  contravention  of  such  provision,  such  clerk  shall  be  thenceforth  disqualified 
from  holding  any  office  whatever  under  this  Act,  and  from  acting  as  a 
commissioner  under  this  Act. 

XLIX.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  said 
commissioners  to  appoint  any  person  who  may  be  appointed  their  clerk  in  the 
execution  of  this  Act,  or  the  partner  of  such  clerk,  or  the  clerk  or  other  person 
in  the  service  or  employ  of  such  clerk  or  of  his  partner,  to  be  the  treasurer  for 
the  purposes  of  this  Act,  or  to  appoint  any  person  who  may  be  appointed 
treasurer,  or  the  partner  of  such  treasurer,  or  the  clerk  or  other  person  in  the 
service  or  employ  of  such  treasurer  or  of  his  partner,  to  be  the  clerk  to  the 
said  commissioners  for  the  purposes  of  this  Act ;  and  if  any  person  shall 
accept  both  the  offices  of  clerk  and  treasurer  for  the  purposes  of  this  Act,  or  if 
any  person  being  the.  partner  of  such  clerk,  or  the  clerk  or  other  person  in  the 
service  or  employ  of  such  clerk  or  of  his  partner,  shall  accept  the  office  of 
treasurer,  or  shall  act  as  deputy  of  the  treasurer,  or  in  any  manner  officiate 
for  the  treasurer,  or  being  the  treasurer  or  the  partner  of  such  treasurer  or 
the  clerk  or  other  person  in  the  service  or  employ  of  such  treasurer  or  of  his 
partner,  shall  accept  the  office  of  clerk  in  the  execution  of  this  Act,  or  shall 
act  as  deputy  of  such  clerk,  or  in  any  manner  officiate  for  such  clerk,  or  if 
any  treasurer  shall  hold  any  place  of  profit  or  trust  under  the  said  commis- 
sioners other  than  that  of  treasurer,  every  person  so  offending  shall  for  every 
such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds  to  any  person, 
who  shall  sue  for  the  6ame,  to  be  recovered,  with  full  expences,  in  the  same 
manner  as  any  of  the  penalties  by  this  Act  imposed  may  be  sued  for  and 
recovered. 

L.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  all  corporations, 
trustees,  heirs  of  entail,  tutors  or  curators  for  infants,  minors,  furious  or 
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fatuous  persons,  and  married  women,  and  to  and  for  every  other  person  or  may  sell  lands 

persons  whomsoever,  though  under  any  legal  disability  or  incapacity  of  any  ^«Mnm,88,0,l- 

kind  whatever,  who' are  or  shall  be  seised  or  possessed  of  or  interested  in  any 

lands  or  other  heritages,  whether  held  in  fee  simple  or  under  entail,  which 

may  be  necessary  for  the  purposes  of  this  Act,  to  contract  and  agree  for,  sell, 

and  convey  to  the  said  commissioners  all  or  any  of  such  lands  or  other 

heritages,  or  any  part  thereof,  for  the  purposes  of  this  Act ;  and  all  such 

contracts,  agreements,  sales,  and  conveyances  shall  be  valid  and  effectual  in  law 

to  all  intents  and  purposes,  any  law,  statute,  usage,  or  any  matter  or  thing  to 

the  contrary  notwithstanding ;  and  all  and  every  such  corporation,  trustee, 

heir  of  entail,  tutor  or  curator,  married  woman,  and  other  person  is,  are,  and 

shall  be  hereby  indemnified  for  what  they  shall  do  by  virtue  and  in  pursuance 

of  this  Act. 

LL  And  be  it  enacted,  that  if  any  monies  shall  be  agreed  to  be  paid  for  Application  of 
any  lands  or  heritages  purchased,  taken,  or  used  for  the  purposes  of  this  Act,  moneyfor 
which  shall  belong  to  any  corporation,  married  woman,  infant,  lunatic,  or  lands  of  cor- 

j        J     j.    i  Mt,  .  .,  '  g     porations,  &c. 

person  or  persons  under  any  disability  or  incapacity,  or  as  a  recompence  for  amounting  to 
damages  caused  thereby,  such  money  shall,  in  case  the  same  shall  amount  to  200/- 
or  exceed  the  sum  of  two  hundred  pounds,  with  all  convenient  speed  be  paid 
into  the  Bank  of  Scotland,  or  Royal  Bank  of  Scotland,  or  bank  of  the  British 
linen  Company,  or  Commercial  Bank  of  Scotland,  or  National  Bank  of 
Scotland,  and  without  fee  or  reward ;  to  the  intent  that  such  money  shall  be 
applied,  under  the  direction  and  with  the  approbation  of  the  Court  of  Session, 
to  be  signified  by  an  order  made  upon  a  petition  to  be  preferred  in  a  sum- 
mary way  by  the  person  or  persons  who  would  have  been  entitled  to  the 
rents  and  profits  of  the  said  lands  or  heritages,  in  the  purchase  of  the  land 
tax,  or  towards  the  discharge  of  any  debt  or  debts  or  such  other  incumbrance 
or  part  thereof,  as  the  said  court  shall  authorize  to  be  paid,  affecting  the  same 
lands  or  heritages,  or  affecting  other  lands  or  heritages  standing  settled  there- 
with to  the  same  or  the  like  uses,  intents,  or  purposes ;  or  where  such  money 
shall  not  be  so  applied,  then  the  same  shall  be  laid  out  and  invested,  under 
the  like  direction  and  approbation  of  the  said  court,  in  the  purchase  of  other 
lands  or  heritages,  which  shall  be  conveyed  and  settled  to,  for,  and  upon  such 
and  the  like  uses,  trusts,  intents,  and  purposes,  and  in  the  same  manner,  as 
the  lands  or  heritages  which  shall  be  so  purchased,  taken,  or  used  as  aforesaid 
stood  settled  or  limited,  or  such  of  them  as  at  the  time  of  making  such  con- 
veyance and  settlement  shall  be  existing  undetermined  and  capable  of  taking 
effect;  and  in  the  meantime,  and  until  such  purchases  shall  be  made,  the 
interest  or  annual  produce  of  such  money  shall  from  time  to  time  be  paid,  by 
order  of  the  said  court,  to  the  person  or  persons  who  would  for  the  time  being 
have  been  entitled  to  the  rents  and  profits  of  the  lands  and  heritages  so 
hereby  directed  to  "be  purchased,  in  case  such  purchase  or  settlement  were 
made. 

LII.  And  be  it  enacted,  that  if  any  money  so  agreed  to  be  paid  for  any  Application 
lands  or  heritages  purchased,  taken,  or  used  for  the  purposes  aforesaid,  and  Jhereof  when, 

l  i        .       .  ..  ,  ,    less  thau  200.'. 

belonging  to  any  corporation,  or  to  any  person  or  persons  under  disability  or  and  not  loss 
incapacity  as  aforesaid,  shall  be  less  than  the  sum  of  two  hundred  pounds,  tban  20L 
and  shall  amount  to  or  exceed  the  sum  of  twenty  pounds,  then  and  in  all 
such  cases  the  same  shall  (at  the  option  of  the  person  or  persons  for  the  time 
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Application 
thereof  where 
less  than  20/. 


Proceedings  in 
case  of  refusal 
to  accept  pur- 
chase money 
or  failure  to 
make  out  title, 
&c. 


Where  a  ques- 
tion arises 
touching  the 


being  entitled  to  the  rents  and  profits  of  the  lands  or  heritages  so  purchased, 
taken,  or  used,  or  of  his,  her,  or  their  guardian  or  guardians  in  case  of  infancy 
or  lunacy,  to  be  signified  in  "writing  under  their  respective  hands,)  be  paid 
into  one  of  the  said  banks,  and  shall  be  ordered  to  be  applied  in  manner 
herein-before  directed  ;  or  otherwise  the  same  shall  be  paid,  at  the  like  option, 
to  two  trustees,  to  be  nominated  by  the  person  or  persons  making  such 
option,  and  approved  of  by  the  said  commissioners,  (such  nomination  and 
approbation  to  be  signified  in  writing  under  the  hands  of  the  nominating  and 
approving  parties,)  in  order  that  such  principal  money  and  the  interest 
arising  thereon  may  be  applied  in  any  manner  herein-before  directed,  so  far 
as  the  case  be  applicable,  without  obtaining  or  being  required  to  obtain  the 
direction  or  approbation  of  the  said  court. 

LIII.  And  be  it  enacted,  that  where  such  money  so  agreed  or  awarded  to 
be  paid  as  last  before  mentioned  shall  be  less  than  twenty  pounds,  then  and 
in  all  such  cases  the  same  shall  be  applied  to  the  use  of  the  person  who  would 
for  the  time  being  have  been  entitled  to  the  rents  and  profits  of  the  lands  or 
heritages  so  purchased,  taken,  or  used  for  the  purposes  of  this  Act,  in  such 
manner  as  the  said  commissioners  shall  think  fit,  or  in  case  of  infancy  or 
lunacy,  then  to  his,  her,  or  their  guardian  or  guardians,  to  and  for  the  use 
and  benefit  of  such  person  or  persons  so  entitled  respectively. 

LIV.  And  be  it  enacted,  that  in  case  the  j)erson  or  persons  to  whom  any 
sum  or  sums  of  money  shall  be  payable  as  aforesaid  shall  refuse  to  accept  the 
same,  or  shall  not  be  able  to  make  good  a  title  to  the  premises,  to  the  satis- 
faction of  the  said  commissioners,  or  in  case  the  person  or  persons  to  whom 
any  such  sum  or  sums  of  money  shall  be  so  payable  as  aforesaid  cannot  be 
found,  or  if  the  person  or  persons  entitled  to  such  lands  or  heritages  be  not 
known  or  discovered,  then  and  in  every  such  case  it  shall  and  may  be  lawful 
to  and  for  the  said  commissioners,  or  any  two  or  more  of  them,  to  pay  the  sum 
and  sums  of  money  so  payable  as  aforesaid  into  the  Bank  of  Scotland,  or  Royal 
Bank  of  Scotland,  or  bank  of  the  British  Linen  Company,  or  Commercial  Bank 
of  Scotland,  or  National  Bank  of  Scotland  respectively,  as  the  case  may  be,  to 
the  credit  of  the  parties  interested  in  the  said  lands  or  heritages,  describing 
them  if  they  are  known,  and,  if  they  are  not  known,  then  generally  to  the 
credit  of  the  parties  interested  in  the  said  lands  or  heritages,  without  any 
description  of  them,  subject  to  the  order,  control,  and  disposition  of  the  said 
Court  of  Session  ;  which  said  court,  or  either  of  the  divisions  thereof,  on  the* 
application  of  any  person  or  persons  making  claim  to  such  sum  or  sums  of 
money,  or  any  part  thereof,  by  petition,  shall  be  and  are  hereby  empowered, 
in  a  summary  way  of  proceeding,  or  otherwise,  as  to  the  said  court  shall  seem 
meet,  to  make  such  other  order  in  the  premises  as  to  the  said  court  shall  seem 
just  and  reasonable ;  and  the  cashier  or  cashiers  of  the  Bank  of  Scotland,  or 
Royal  Bank  of  Scotland,  or  bank  of  the  British  Linen  Company,  or  Commer- 
cial Bank  of  Scotland,  or  National  Bank  of  Scotland  respectively,  who  shall 
receive  such  sum  or  sums  of  money,  is  and  are  hereby  required  to  give  a 
receipt  or  receipts  for  the  same,  mentioning  and  specifying  for  what  and  for 
whose  use  the  same  is  or  are  received,  to  such  person  or  persons  as  shall  pay 
any  such  sum  or  sums  of  money  into  such  bank  or  banks  as  aforesaid. 

LV.  And  be  it  enacted,  that  where  any  question  shall  arise  touching  the 
title  of  any  person  to  any  money  to  be  paid  into  any  such  bank  as  aforesaid. 
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in  pursuance  of  this  Act,  for  the  purchase  of  any  lands  or  heritages,  or  of  any  title  to  the 
estate,  right,  or  interest  in  any  lands  or  heritages,  to  be  purchased  in  pursuance  JSSon  in  pos- 
thereof,  or  to  any  interest  of  such  money,  the  person  or  persons  who  shall  have  JJJJjj|jJ<lw 
been  in  possession  of  the  lands  or  heritages  at  the  time  of  such  purchase,  and  prima  facie 
all  persons  claiming  under  such  person  or  persons,  or  under  the  possession  of  ^J6111**  en" 
such  person  or  persons,  shall  be  deemed  and  taken  to*  have,  been  lawfully 
entitled  to  such  lands  or  heritages  according  to  such  possession,  until  the  con- 
trary shall  be  shown  to  the  satisfaction  of  the  said  Court  of  Session  ;  and  the 
interest  of  such  money,  and  also  the  principal  sums,  shall  be  paid,  applied,  and 
disposed  of  accordingly,  unless  it  shall  be  made  appear  to  the  said  court  that 
such  possession  was  a  wrongful  one,  and  that  some  other  person  or  persons 
was  or  were  lawfully  entitled  to  such  lands  or  heritages,  or  to  some  estate  or 
interest  therein. 

LVI.  And  be  it  enacted,  that  where,  by  reason  of  any  disability  or  in-  Court  ""j^ 
capacity  of  the  person  or  persons  or  corporation  entitled  to  any  lands  or  °f  expenceTby 
heritages  to  be  purchased  under  the  authority  of  this  Act,  the  purchase  money  ^^j^0"^™ 
of  the  same  shall  be  required  to  be  paid  into  any  of  the  said  banks,  and  to  be 
applied  in  the  purchase  of  other  lands  or  heritages  to  be  settled  to  the  like 
uses  in  pursuance  of  this  Act,  it  shall  be  lawful  for  the  said  Court  of  Session  to 
order  the  expences  of  all  purchases  from  time  to  time  to  be  made  in  pursuance 
of  this  Act,  or  so  much  of  such  expences  as  the  said  court  shall  deem  reasonable, 
together  with  the  necessary  costs  and  charges  of  obtaining  such  order,  to  be 
paid  by  the  said  commissioners,  who  shall  from  time  to  time  pay  such  sum  or 
sums  of  money  for  such  purposes  as  the  said  court  shall  direct. 

LVII.  And  be  it  enacted,  that  the  rights  of  all  heritable  property  to  be  Rights  of 
acquired  in  the  execution  of  this  Act  shall  be  taken  in  favour  of  the  clerk  of  howto" 
the  commissioners  for  the  time,  and  his  successors  in  office  ;  and  such  rights  be  taken,  &c. 
shall  be  sufficient  for  vesting  the  subjects  in  the  commissioners  and  their 
successors  in  office ;  and  all  contracts,  agreements,  sales,  and  conveyances,  or 
other  deeds  or  writings,  constituting  such  right,  may  be  made  according  to  the 
following  form : 

'  TIB.  in  consideration  of  to  me  paid  [or  in  con-  Form  of  con- 

'       sideration  of  the  annual  rent  of  to  me  to  be  hereafter  paid  by  veyance- 

*  yearly  or  half-yearly  payments,  as  may  be  agreed  on,]  by  the  commissioners 
1  of  police  for  the  burgh  of  do  hereby  grant,  dispone,  and  convey 
1  to  as  clerk  to  and  for  behoof  of  the  said  commissioners,  and 
'  his  successors  in  office,  all  [describing  the  premises  to  be  conveyed],  and  all 
'  my  right,  title,  and  interest  to  the  same,  to  be  holden  by  the  said  commis- 
*"  sioners  and  their  successors  for  ever,  by  virtue  of  an  Act  of  Parliament 

*  made  in  the  third  and  fourth  year  of  the  reign  of  his  Majesty  King  William 

*  the  Fourth,  intituled  "  An  Act  [here  insert  the  title  of  this  Act]."  In  witness 
'  whereof  I  have  subscribed  these  presents,  written  by  this 
'  day  of  in  the  year  of  our  Lord  before  these 

*  witnesses  [here  insert  witnesses  names  and  designations].' 

Which  said  conveyance,  being  registered  in  the  register  of  sasines  of  the  burgh 
or  of  the  county  respectively  in  which  the  premises  conveyed  shall  be  situated, 
and  which  the  respective  keepers  of  the  registers  are  hereby  authorized  and 
required  to  register,  shall  receive  the  same  effect  and  be  as  valid  and  effectual 
to  all  intents  and  purposes  as  if  a  formal  disposition  had  been  executed,  and 
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sued. 


Treasurer  and 
collector  to  be 
appointed. 


followed  by  sasine  recorded  according  to  the  form  of  the  law  of  Scotland,  any 
law,  statute,  or  practice  to  the  contrary  notwithstanding. 

How  the  com-  LVIII.  And  be  it  enacted,  that  the  said  commissioners  shall  and  may  sue 
■oeandlbe       an^  ^e  fiue^  'n  ^e  name  °f  any  one  of  the  said  commissioners  or  of  their  clerk ; 

and  no  action  or  suit  which  may  be  so  brought,  commenced,  or  prosecuted  by 
or  against  the  said  commissioners  or  any  of  them,  by  virtue  or  on  account  of 
this  Act,  shall  abate  or  be  discontinued  by  the  death,  suspension,  or  removal 
of  such  commissioner  or  clerk  :  Provided  always,  that  every  commissioner  or 
clerk  in  whose  name  any  action  or  suit  shall  be  commenced,  prosecuted,  or 
defended  in  pursuance  of  this  Act,  shall  be  reimbursed,  out  of  the  money  to  be 
raised  by  virtue  of  this  Act,  all  such  damages,  charges,  and  expences  as  such 
party  shall  be  put  to  or  become  chargeable  with  by  reason  of  his  being  so 
made  pursuer  or  defender  therein. 

LIX.  And  be  it  enacted,  that  the  commissioners  shall  in  like  manner  at 
their  first  meeting  elect  and  appoint  a  treasurer  and  collector  to  act  during 
their'pleasure  ;  and  such  collector  and  treasurer  before  they  shall  be  permitted 
to  take  upon  them  the  execution  of  their  office  shall  respectively  grant  bond, 
with  sufficient  sureties,  to  the  said  commissioners,  for  their  intromissions,  and 
for  the  just  and  faithful  execution  of  their  office,  to  such  an  amount  as  the  said 
commissioners  shall  think  reasonable ;  and  any  collector  and  treasurer  who 
may  be  convicted  of  wilfully  secreting  or  not  accounting  to  the  said  commis- 
sioners for  any  sum  of  money  received  by  him  as  collector  or  treasurer  foresaid 
shall  forfeit  triple  the  amount  thereof  to  the  said  commissioners. 

LX.  And  oe  it  enacted,  that  such  collector  shall  be  allowed  for  his  trouble 
in  collecting  such  rates  and  assessments  a  sum  not  exceeding  the  rate  of 
five  pounds  per  centum  upon  all  such  sums  of  money  as  he  shall  collect  and 
receive. 

LXI.  And  be  it  enacted,  that  such  collector  shall  be  obliged  to  lodge  all 
money  received  by  him  in  one  or  other  of  the  Bank  of  Scotland,  Royal  Bank 
of  Scotland,  or  bank  of  the  British  linen  Company  of  Scotland,  or  Commercial 
Bank  of  Scotland,  or  National  Bank  of  Scotland,  or  in  one  of  the  branches 
thereof,  and  if  there  are  no  branches  of  any  of  such  banks  in  such  town,  then 
in  some  other  bank  to  be  fixed  by  the  said  commissioners,  upon  an  account  to 
be  opened  in  the  name  of  the  commissioners,  and  to  be  operated  upon  by  the 
treasurer  for  the  time  ;  and  such  treasurer  shall  make  no  drafts  on  the  said 
account  for  any  private  purpose  on  any  pretence  whatever,  nor  for  any  other 
purpose  than  the  payments  which  shall  from  time  to  time  be  authorized  by 
the  said  commissioners  or  their  committees  for  the  purposes  of  this  Act,  as  the 
same  shall  be  certified  to  the  said  treasurer  by  the  clerk  to  the  said  commis- 
sioners, who  shall  countersign  all  such  drafts. 

LXII.  And  be  it  enacted,  that  in  case  any  such  treasurer  or  collector  shall 
become  insolvent,  and  the  sums  chargeable  against  him  shall  not  have  been 
paid  by  his  sureties,  then  and  in  every  such  case  the  sum  deficient  shall  be 
assessed  upon  the  burgh  at  the  next  annual  assessment  in  the  manner  herein 
prescribed  with  regard  to  annual  assessments,  and  shall  be  payable  at  such 
time  as  the  said  commissioners  shall  appoint ;  and  in  case  of  failure  in  pay- 
ment, the  same  proceedings  shall  be  competent  as  are  hereby  directed  in  case 
of  failure  in  payment  of  the  annual  assessment. 
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LXIII.  And  be  it  enacted,  that  the  assessors  of  the  house  tax,  or  other  NM^tfoceu- 
assessors  as  aforesaid,  shall  furnish  the  said  commissioners,  as  often  as  they  aShed  by 
shall  require  the  same,  with  a  list  of  tbe  names  of  all  occupiers  of  premises  hoaae  Ux 
as  aforesaid,  certified  as  aforesaid,  and  on  payment  of  a  fee  in  manner  before 
provided ;  and  the  clerks  of  such  burghs  as  are  included  in  the  said  recited 
Act  shall,  upon  requisition,  furnish  such  commissioners  with  a  copy  of  the  list 
of  the  persons  qualified  to  vote  in  such  burgh  for  members  of  Parliament. 

LXIV.  And  be  it  enacted,  that  on  or  before  the  second  Monday  of  Novem-  Commissioners 

to  make  assess 

ber  in  each  year  the  said  commissioners  (being  summoned  in  manner  herein-  ment. 
before  directed  by  written  or  printed  summonses,  which  shall  state  that  the 
meeting  is  for  the  purpose  of  laying  on  an  assessment,)  shall  assess  all  tenants, 
occupiers,  and  possessors  of  premises  valued  at  two  pounds  or  upwards  of 
yearly  rent  within  such  burghs  as  shall  adopt  the  provisions  of  this  Act,  in 
the  sums  necessary  to  be  levied  for  the  purposes  of  this  Act ;  which  assess- 
ment shall  be  calculated  from  Whitsunday  to  Whitsunday,  and  shall  be  payable 
in  the  months  of  October  and  November  annually ;  the  first  year's  assessment 
.-being  for  one  whole  year  from  the  Whitsunday  preceding  to  the  Whitsunday 
next  ensuing :  Provided  always,  that  the  said  assessment  shall  not  in  any  year 
exceed  the  maximum  rate  of  assessment  that  shall  be  fixed  for  such  year  above 
provided 

LXV.  And  be  it  enacted,  that  the  said  commissioners  shall  not  assess  any  Exception* 
premises  which  shall  be  unoccupied  or  unfurnished  from  one  term  of  Whit-  Jj^JJ aS8e89" 
snnday  to  another  term  of  Whitsunday,  nor  the  town  house  of  the  burgh,  nor 
any  place  used  solely  for  public  worship,  nor  any  buildings  which  are  solely 
occupied  for  the  purposes  of  religion,  or  of  public  charity,  or  of  science  or 
education  ;  and  no  person  occupying  premises  within  the  aforesaid  distance  of 
one  thousand  yards  beyond  the  boundary  of  any  burgh  not  comprehended 
within  the  said  recited  Act  shall  be  assessed  under  or  by  virtue  of  this  Act, 
unless  he  shall  receive  benefit  under  the  provisions  thereof;  and  if  assessed, 
he  shall  only  be  assessed  in  respect  of  the  house  or  other  premises  which  he 
may  occupy,  and  not  in  respect  of  any  land  held  by  him  for  agricultural  pur- 
poses or  as  nursery  or  garden  ground,  nor  shall  he  be  assessed  in  respect  of 
-such  house  or  premises  excepting  for  and  on  account  of  such  or  such  one  of  the 
purposes  of  this  Act  as  shall  be  extended  and  be  beneficial  to  such  house  or 
premises ;  and  in  case  of  any  dispute  in  relation  to  such  assessment,  or  the 
benefit  derived  by  the  person  so  assessed  or  sought  to  be  assessed  under  the 
provisions  of  this  Act,  the  same  shall,  on  the  application  of  the  party  com- 
plaining, after  six  days  notice  to  the  other  party,  be  heard  and  determined  by 
the  sheriff  of  the  bounds,  whose  determination  shall  be  final. 

LXVL  And  be  it  enacted,  that  when  the  provisions  of  this  Act  shall  have  J^JJ^gJ* 
been  adopted  in  any  burghs  possessed  of  any  free  income  arising  from  the 
■common  good  of  such  burgh,  after  deduction  of  the  interest  of  any  debt  which 
such  burgh  may  owe,  and  also  the  necessary  annual  outgoings  of  such  burgh, 
there  shall  be  annually  contributed  therefrom  such  a  reasonable  proportion 
towards  the  purposes  of  this  Act  as  the  town  council  and  the  said  commis- 
sioners shall  concert  and  adjust :  Provided  always,  that  if  these  parties  shall 
not  agree  thereupon,  either  of  them  may  require,  by  notice  in  writing,  that 
the  amount  of  such  contribution  shall  be  submitted  to  the  decision  of  the 
sheriff  of  the  county  wherein  such  burgh  shall  be  situated,  and  such  sheriff  is 
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hereby  required  thereupon  to  repair  to  such  burgh,  and  to  inquire  into  all 
facts  and  circumstances  which  he  may  deem  material,  and  to  take  in  writing 
the  statements  of  parties,  and  such  evidence  as  he  shall  think  necessary,  and 
such  sheriff  shall  decide  as  to  the  amount  of  such  contribution  to  be  paid  from 
the  common  good  of  such  burgh,  and  such  decision  shall  be  recorded  in  the 
books  of  the  burgh,  and  also  in  the  books  of  the  said  commissioners :  Pro- 
vided nevertheless,  that  if  either  party  shall  be  dissatisfied  with  such  decision, 
such  party  may,  within  four  weeks,  but  not  thereafter,  require  that  such  state- 
ments and  evidence,  together  with  the  deliverance,  shall  be  transmitted  to  the 
Court  of  Exchequer,  which  court  shall  thereupon  proceed  in  the  matter  in 
such  way  as  may  seem  best  to  the  said  court ;  and  the  decision  of  the  said 
court  shall  be  final :  Provided  always,  that  in  the  event  of  any  change  of 
circumstances  operating  either  towards  the  increase  or  diminution  of  the  free 
income  of  such  burgh,  it  shall  be  competent  either  to  the  magistrates  and  town 
council,  or  to  the  said  commissioners,  after  the  expiration  of  three  years  after 
the  date  of  any  such  decision,  or  three  years  after  the  date  of  any  after  deci- 
sion, to  propose  an  amendment  or  rectification  of  the  existing  contribution ;. 
and  in  case  of  disagreement  between  the  magistrates  and  commissioners,  the 
amount  shall  again  be  submitted  to  the  decision  of  the  sheriff,  and  in  case  of 
dissatisfaction,  to  the  determination  of  the  Court  of  Exchequer,  as  is  herein 
provided  in  relation  to  the  first  contribution. 

LXVII.  And  be  it  enacted,  that  the  sum  which  such  burgh  shall  thus 
agree  to,  or  shall  be  directed  to  contribute  annually  as  aforesaid,-  shall  be 
recoverable  by  such  and  the  like  process  as  debts  due  from  the  common  good 
of  royal  burghs  in  Scotland  may  now  by  law  be  recovered. 

LXYIU.  And  be  it  enacted,  that  the  said  assessment  shall  be  levied  from 
the  actual  possessors  of  all  premises  (whether  proprietors  or  tenants) ;  but  in 
the  cases  of  premises  let  for  a  less  period  than  a  whole  year,  the  person  by 
whom  the  assessment  shall  be  paid  shall  be  entitled  to  deduct  the  same  from 
the  rent  payable  to  the  person  by  whom  the  said  premises  shall  be  so  let,  who 
shall  be  liable  for  such  assessment,  and  from  whom  the  same  may  be  levied 
in  case  of  the  removal  or  default  of  the  actual  possessor  of  any  such  premises ; 
and  deduction  shall  be  allowed  by  the  commissioners  of  the  assessment  for 
each  entire  period  of  six  months  from  Whitsunday  to  Martinmas,  or  from 
Martinmas  to  Whitsunday,  during  which  any  such  premises  shall  be  unoc- 
cupied or  not  furnished. 

LXIX.  And  be  it  enacted,  that  the  lists  of  occupiers  made  up  by  order  of 
the  commissioners,  or  furnished  by  the  assessors  for  the  house  tax  as  aforesaid, 
or  a  copy  thereof,  docqueted  and  signed  by  the  proses  of  any  meeting  of  the 
said  commissioners,  shall  forthwith  be  delivered  over  to  the  collector  of  the 
said  assessment  as  his  rule  for  allocating  the  same,  who  shall  forthwith  make 
out  a  roll  or  book  of  assessment :  Provided  always,  that  the  said  commis- 
sioners shall  have  power  to  rectify  or  alter  any  such  valuation  of  premises 
against  which  an  appeal  may  be  taken  by  the  person  liable  to  be  assessed 
therefor  by  letter  to  the  clerk,  lodged  with  him  on  or  before  the  first  lawful 
day  in  June  in  each  year. 

LXX.  And  be  it  enacted,  that  the  Baid  collector  shall  present  ihe  said  list 
or  book  of  assessment  to  any  one  of  the  magistrates  of  such  burgh,  who  is 
hereby  authorized  and  required  to  grant  such  summary  decreets  and  warrants 
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as  may  be  necessary  for  levying  the  same ;  and  where  any  person  so  rated 
and  assessed  as  aforesaid  shall  refuse  or  neglect  to  pay  the  rate  or  assessment 
charged  upon  him  for  the  space  of  ten  days  next  after  the  same  shall  be  due 
and  demanded  by  the  collector,  it  shall  be  lawful  for  the  said  collector  to 
apply  to  such  magistrate  for  a  warrant  to  any  of  the  officers  of  the  said  burgh 
to  enter  the  premises  rented  or  possessed,  and  to  seize  and  take  possession  of 
the  goods  and  effects  of  the  person  assessed  and  refusing  and  neglecting  as 
aforesaid ;  and  which  warrant  the  said  magistrate  is  hereby  authorized  and 
required  to  grant,  upon  a  certificate,  signed  by  the  collector  or  person  who 
made  the  demand,  of  such  demand  having  been  made,  and  of  such  person 
being  in  arrear  to  the  amount  to  be  stated  in  the  certificate ;  and  if  such 
rate  or  assessment  shall  not  be  paid  within  three  days  after  such  seizure  is 
made,  together  with  charges  and  expences  thereby  incurred,  then  the  said 
collector  is  hereby  authorized  to  sell  by  public  roup,  either  on  the  premises 
where  the  said  goods  were  seized,  or  any  other  place,  such  part  of  the  said 
goods  or  effects  as  shall  be  sufficient  to  pay  the  said  rate,  with  the  expences 
attending  such  seizure  and  sale,  returning  the  surplus,  if  any  be,  to  the  owner ; 
and  failing  the  recovery  of  all  or  any  part  of  the  rate  or  assessment  in  arrear 
in  manner  before  described,  the  said  collector  shall  be  and  he  is  hereby 
authorized  and  empowered  to  prosecute  for  and  otherwise  recover  the  same 
according  to  law ;  and  the  collector  shall  be  bound  to  preserve  the  warrants 
of  such  seizures  or  sales,  and  enter  in  a  boek  to  be  kept  for  that  purpose  the 
names  of  the  parties  proceeded  against,  the  assessment  due,  the  expence  of  the 
*  proceedings,  and  the  true  proceeds  of  each  sale,  which  book  shall  be  open  to 
the  inspection  (without  any  fee)  of  all  parties  interested  for  three  months 
after  the  date  of  each  sale  respectively ;  and  at  any  time  within  that  period 
it  shall  be  competent  to  any  party  considering  himself  aggrieved  to  complain 
to  the  said  magistrate  of  any  thing  done  unjustly  or  oppressively  in  regard 
to  such  seizure  or  sale,  such  complaints  being  made  in  the  form  of  petitions 
subscribed  by  the  complainer  ;  and  the  decision  of  the  magistrate  shall  be 
final,  and  not  subject  to  review  in  any  court  by  any  form  whatever. 

LXXI.  And  be  it  enacted,  that  the  said  commissioners  may,  upon  the  Relief  in  case 
petition  of  any  occupier  of  any  premises  subject  to  the  payment  of  the  said  povOTty' 
rates  or  assessments,  on  the  ground  of  poverty  or  inability  to  pay  the  same, 
to  remits  in  whole  or  in  part,  payment  of  the  said  rate  or  assessment  by  such 
occupier  or  owner  respectively,  in  such  manner  as  the  said  commissioners 
shall  in  their  discretion  think  just  and  reasonable,  but  upon  no  other  account 
whatsoever. 

LXXIL  And  be  it  enacted,  that  accounts  of  all  property,  heriotable  .and  J00^8  tobe 
moveable,  vested  in  the  said  commissioners,  showing  the  nature  of  such  pro- 
perty, and  of  all  money  received  and  disbursed,  and  all  orders  and  proceedings 
of  the  commissioners,  shall  be  kept  in  books  by  their  clerks ;  and  all  books 
of  such  accounts  and  proceedings  whatsoever  may  at  all  seasonable  times  be 
inspected  and  perused,  without  fee  or  reward,  by  any  person  rated,  and  also 
by  persons  who  shall  be  entitled  to  any  money  due  and  owing  on  the  credit 
of  such  rates ;  and  such  persons  may  take  copies  of  or  extracts  from  any  of 
the  said  books,  accounts,  and  proceedings,  and  of  the  said  respective  rates, 
without  fee  or  reward ;  and  any  person  in  whose  custody  or  power  any  such 
books,  accounts,  and  proceedings  are,  who  shall  refuse  inspection  thereof,  or  to 
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permit  copies  or  extracts  to  be  taken  as  aforesaid,  shall  be  liable  in  a  penalty 
not  exceeding  ten  pounds ;  and  in  case  any  person  who  shall  be  rated  shall  be 
dissatisfied  with  any  accounts  which  shall  have  been  made  up  as  aforesaid,  or 
with  any  of  the  items  or  articles  contained  in  any  such  account,  such  person 
may  appeal  against  the  same  by  petition  to  the  magistrates  of  the  burgh,  in 
which  shall  be  specified  the  grounds  of  objection  to  such  accounts,  items,  or 
articles ;  and  the  said  magistrates  shall  proceed  to  hear  and  determine  the 
matter  of  such  appeal,  and  the  decision  shall  be  final  and  not  subject  to 
review. 

LXXIII.  And  be  it  enacted,  that  the  said  commissioners  shall  yearly,  between 
the  last  Monday  in  January  and  the  second  Mbndaj*  in  February,  cause  to  be 
made  out  a  just  and  accurate  account  of  all  the  monies  received  and  expended 
in  the  execution  of  this  Act,  showing  from  what  sources  such  monies  have 
been  received,  and  to  what  purposes  the  same  have  been  laid  out  and  applied  ; 
and  which  account,  signed  by  the  preses  of  the  meeting  and  clerk,  shall  be 
deposited  with  the  clerk,  who  shall  cause  to  be  printed,  and  inserted  in  one  or 
more  of  the  newspapers  published  or  circulated  in  such  burgh,  authenticated 
abstracts  of  such  yearly  accounts,  and  shall  permit  any  person  assessed  under 
this  Act  to  inspect  and  examine  such  accounts  at  all  seasonable  times,  without 
payment  of  any  fee  or  reward  for  such  inspection. 

LXXIV.  And  be  it  enacted,  that  the  watchmen  and  other  officers  of  police 
appointed  under  the  authority  of  this  Act  shall,  in  virtue  of  their  appointment, 
and  so  long  as  they  hold  the  same,  and  no  longer,  be  subject  to  all  the 
regulations,  and  possess  and  exercise  all  the  powers  applicable  and  belonging 
to  the  office  of  constable  by  the  law  of  Scotland,  and  shall,  before  acting,  be 
respectively  sworn  in  as  constables  by  the  chief  magistrate  of  the  burgh  or 
sheriff  of  the  county. 

LXXV.  And  be  it  enacted,  that  eveiy  person  who  shall  lodge,  harbour,  or 
entertain,  or  entice  from  their  duty,  any  such  watchman  or  other  police  officer 
during  their  hours  of  duty,  shall,  on  conviction,  forfeit  and  pay  a  sum  not 
exceeding  one  pound  for  every  such  offence. 

LXXVI.  And  be  it  enacted,  that  every  person  who  shall  assault,  strike, 
obstruct,  hinder,  or  molest  any  officer  or  other  person  employed  under  this 
Act,  in  the  execution  of  his  duty,  shall  for  every  such  offence  forfeit  and  pay 
a  sum  not  exceeding  five  pounds  sterling,  without  prejudice  to  the  officer  or 
other  person  to  sue  for  and  recover  a  recompence,  damages,  or  expences  for  the 
injury  which  he  may  sustain,  and  to  have  the  same  awarded  in  the  due  course 
of  law. 

LXXVII.  And  be  it  enacted,  that  if  any  such  officer  shall  demand  any 
emolument  whatsoever  (other  than  such  salary  or  allowance  as  shall  be 
appointed  and  allowed  by  the  said  commissioners)  for  or  on  account  of  any 
thing  whatsoever  relative  to  his  employment  or  duty,  or  shall  be  concerned  or 
interested  in  any  bargain  or  contract  made  by  the  said  commissioners  for  the 
purposes  of  this  Act,  every  such  person  so  offending  shall  be  incapable  of 
afterwards  serving  or  being  employed  under  the  said  commissioners,  and 
shall  forfeit  and  pay  a  sum  not  exceeding  twenty  pounds  for  every  such 
offence,  together  with  full  expences. 

LXXVIII.  And  be  it  enacted,  that  it  shall  be  in  the  power  of  any  magis- 
trate within  any  such  burgh,  on  complaint  made  to  him,  to  suspend  any  of 
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the  said  watchmen  for  neglect  of  duty,  declaring  that  any  such  suspension 
shall  be  intimated  to  the  next  meeting  of  the  commissioners,  who  shall  have 
power  to  do  in  the  matter  as  to  them  shall  appear  proper. 

LXXIX.  And  be  it  enacted,  that  all  persons  taken  into  custody  within  any  Perrons  taken 
such  burgh  as  shall  have  adopted  the  provisions  of  this  Act  or  any  part  8h2i  blftaken 
thereof,  by  the  officers  of  police,  shall  be  taken'  before  one  of  the  said  magis-  before  a  magis- 
trates of  such  burgh  as  soon  as  may  be,  and  in  no  case  later  than  in  the  trate' 
course  of  the  first  lawful  day  after  they  shall  be  so  taken  into  custody,  to  be 
proceeded  with  as  the  said  magistrate  shall  direct. 

LXXX  And  be  it  enacted,  that  the  officers  aforesaid  may  apprehend  and  Vaganta,  &c. 
bring  before  any  such  magistrate  all  vagrants  and  common  beggars  found  hendedf1"*" 
within  any  such  burgh,  for  examination,  who  shall  be  sent  to  any  parish  in 
whole  or  in  part  within  the  jurisdiction  of  the  court  in  which  they  shall  have 
acquired  a  legal  residence,  or  otherwise  shall  be  ordered  to  leave  the  territory 
of  the  jurisdiction  in  which  they  shall  have  been  apprehended ;  and  if  after 
the  expiration  of  forty-eight  hours  they  shall  be  again  found  idle  or  begging 
within  such  burgh,  they  may  be  apprehended  and  carried  before  the  magis- 
trate, who  may  commit  them,  as  disorderly  persons,  to  prison  or  bridewell  for 
any  space,  not  exceeding  thirty  days. 

LXXXI.  And  be  it  enacted,  that  on  a  complaint  by  the  procurator  fiscal,  Keepers  of 
any  such  magistrate  may  and  is  hereby  authorized  and  empowered  to  appoint  ^£^01%. 
all  persons  convicted  of  keeping  houses  resorted  to  by  riotous  or  disorderly 
people,  or  who  shall  supply  spirituous  liquors  to  any  person  under  the  age  of 
fourteen  years,  within  any  such  burgh,  to  find  security,  of  not  less  than  ten 
pounds  and  not  exceeding  fifty  pounds,  for  their  good  behaviour  for  any 
period  not  exceeding  twelve  months,  and,  on  failure  to  do  so,  to  deprive  them 
of  their  certificates  for  selling  ale  or  spirituous  liquors ;  and  such  forfeiture 
shall  forthwith  be  reported  to  the  collector  of  excise  within  the  district. 

LXXXII.  And  be  it  enacted,  that  all  brokers  and  dealers  in  second-hand  Broken  and 
goods,  other  than  licensed  pawnbrokers,  resident  within  any  such  burgh,  shall  J^dSand  ™ 
be  bound,  under  a  penalty  for  failure  of  twenty  shillings,  to  register  their  goods  to  re- 
names and  place  of  residence  at 'the  office  of  the  clerk  of  court,  where  they  S^^c. 
shall  obtain  a  certificate  under  the  hands  of  the  said  clerk  of  such  registration, 
on  payment  of  a  fee  of  one  shilling ;  and  all  such  dealers  in  second-hand 
articles,  as  well  as  all  pawnbrokers,  shall  at  all  reasonable  times  produce,  on 
demand,  to  the  fiscal  of  court,  or  the  officers  acting  under  his  orders,  all  articles 
of  whatsoever  description  in  their  possession  which  they  may  have  purchased 
or  received  in  pawn,  and  shall  also  keep  books,  in  which  the  description  of  all 
such  articles  shall  be  entered,  and  shall  produce  such  books  when  required ; 
and  such  persons  are  hereby  required,  on  being  informed  that  such  articles  in 
their  possession  were  stolen  or  fraudulently  obtained,  to  deposit  the  same  with 
the  procurator  fiscal  of  the  court,  who  shall  be  bound  to  grant  a  certificate  of 
such  depositation,  and  to  enter  the  same  in  a  book  in  manner  after  directed,  in 
order  that  they  may  be  produced  in  such  manner  as  may  be  necessary  for 
the  ends  of  public  justice,  or  restored  by  order  of  a  magistrate;  and  all 
persons  so  dealing  in  second-hand  articles  without  being  first  duly  licensed 
as  aforesaid,  or  who  shall  be  found  guilty  of  offending  against  the  said  pro- 
visions and  enactments,  shall  for  every  such  offence  forfeit  a  sum  not  ex- 
ceeding five  pounds  sterling,  without  prejudice  to  such  persons  being  also 
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proceeded  against  as  receivers  or  resetters  of  stolen  goods,  according  to  law  ; 
and  in  case  of  refusal  to  produce  such  articles  in  their  possession,  or  to  deliver 
up  any  such  articles  alleged  to  be  stolen,  any  magistrate  of  such  burgh  may 
grant  a  warrant  to  search  for  and  produce  to  the  procurator  fiscal  such  articles  : 
Provided  always,  that  a  book  shall  be  kept,  by  or  under  the  directions  of  the 
said  procurator  fiscal,  in  which  entries  shall  be  made  of  all  property  seized  or 
detained  by  any  of  the  officers  of  court,  or  lodged  with  them  for  purposes  of 
evidence  or  otherwise,  as  well  as  of  the  time  and  manner  in  which  such  goods 
shall  have  been  afterwards  disposed  of. 

LXXXIII.  And  be  it  enacted,  that  no  person  shall  drive  cattle  or  bestial 
of  any  description  on  Sunday  through  any  part  of  any  such  burgh  for  the 
purpose  of  being  slaughtered  within  the  same,  under  a  penalty  not  exceeding 
one  pound  sterling  for  each  offence. 

LXXXIV.  And  be  it  enacted,  that  upon  the  apprehension  of  any  person  by 
the  officers  of  police  within  any  such  burgh,  under  circumstances  entitling  him 
by  law  to  be  liberated  upon  bail,  it  shall  be  lawful  to  such  officer  as  the 
said  commissioners  shall  appoint  for  that  purpose,  and  he  is  hereby  empowered, 
to  accept  of  such  bail  or  of  consignation,  and  to  liberate  the  person  upon  bail 
being  so  found  to  an  extent  not  exceeding  ten  pounds,  or  of  consignation  to 
an  extent  not  exceeding  ten  pounds,  it  being  expressly  declared  that  the 
refusal  to  accept  of  bail  or  consignation,  and  in  consequence  detaining  the 
prisoner  until  recourse  can  be  had  to  a  magistrate  in  the  usual  form,  shall  not 
subject  the  said  officer  to  any  claim  of  damages  whatever. 

LXXXV.  And  be  it  enacted,  that  all  the  rules,  orders,  regulations,  or  bye 
laws  to  be  made  in  virtue  of  this  Act  shall  be  legibly  painted  upon  boards,  and 
hung  up  in  such  conspicuous  places  as  the  commissioners  may  appoint,  and 
shall,  when  defaced  or  obliterated,  be  repainted  and  renewed. 

LXXXVI.  And  be  it  enacted,  that  if  any  person  shall  wilfully  or  maliciously 
pull  down,  deface,  or  destroy  any  such  board,  he  shall,  upon  conviction,  for 
each  offence  forfeit  and  pay  to  the  said  commissioners  a  sum  not  exceeding 
five  pounds. 

LXXXVII.  And  be  it  enacted,  that  no  gunpowder  shall  be  sold  within  the 
bounds  of  any  such  burgh  as  shall  have  adopted  the  provisions  of  this  Act  or 
any  part  thereof  by  candle  or  other  artificial  light,  under  a  penalty  not  ex- 
ceeding one  pound  sterling,  to  be  paid  for  each  offence  by  the  person  so  selling 
the  same ;  and  no  person  shall  keep  at  any  time  in  any  place  more  than  ten 
pounds  weight  of  gunpowder,  under  a  penalty  for  the  first  offence  of  any  sum 
not  exceeding  one  pound  sterling,  for  the  second  offence  not  exceeding  three 
pounds  sterling,  and  for  the  third  and  any  subsequent  offence  not  exceeding  five 
pounds  sterling,  besides  forfeiture  of  all  the  gunpowder  which  shall  be  found 
in  such  place  exceeding  the  aforesaid  weight ;  and  the  aforesaid  quantity  of 
ten  pounds  weight  of  gunpowder  allowed  to  be  kept  as  aforesaid  shall  be 
deposited  in  a  place  by  itself,  separate  from  all  other  goods  and  commodities, 
and  shall  be  secured  by  lock  and  key,  under  a  penalty  not  exceeding  one 
pound  sterling,  to  be  paid  for  each  offence  by  the  occupier  of  the  premises  in 
which  such  quantity  of  gunpowder  not  so  kept  and  secured  as  aforesaid  shall 
be  found:  Provided  always,  that  the  commanding  officer  of  any  of  his 
Majesty's  military  or  naval  forces,  or  of  any  volunteer  or  yeomanry  corps, 
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may  keep  such  a  quantity  of  gunpowder  as  he  may  think  necessary  for 
military  purposes. 

LXXXVIIL  And  be  it  enacted,  that  the  commissioners  aforesaid  may  order  Houses  and 
and  direct  the  houses,  buildings,  shops,  cellars,  or  warehouses  within  any  such  numbered  Mid 
burgh  to  be  numbered  with,  figures,  to  be  placed  or  painted  on  the  doors  or  named, 
on  such  other  conspicuous  part  thereof  as  they  shall  think  proper ;  and  may 
likewise  order  to  be  painted  or  otherwise  inscribed  on  a  conspicuous  place  at 
or  near  the  corner  of  each  street,  square,  lane,  passage,  or  place  the  name 
thereof ;  and  any  person  who  shall  wilfully  or  maliciously  injure  or  deface  any 
such  number,  figure,  name,  or  description,  shall  for  every  such  offence  forfeit 
and  pay  a  sum  not  exceeding  one  pound. 

LXXXTX.  And  be  it  enacted,  that  if  within  any  such  burgh  any  person  or  Regulations  as 
persons  shall  carry,  push,  roll,  drive,  draw,  or  cause  to  be  carried,  pushed,  j^ejrtfanY6" 
rolled,-  driven,  or  drawn,  on  any  of  the  foot  pavements  within  the  bounds  streets, 
thereof,  -any  bier,  sledge;  cask,  or  wheelbarrow,  wheel  or  wheels,  or  any  coach, 
waggon,  cart,  or  carriage  whatsoever  (except  directly  across  the  same  on 
necessary  occasions)  ;  or  shall  wilfully  ride,  lead,  or  drive  any  horse,  ass,  mule,  or 
cattle  (except  when  going  directly  across  the  foot  pavements  to  or  from  stables 
or  cowhouses)  upon  any  part  of  the  said  foot  pavements  ;  or  shall,  in  any  of 
the  streets,  squares,  lanes,  or  passages,  drive  any  carriage  or  carriages  for  the 
purpose  of  breaking,  exercising,  or  trying  horses,  or  shall  ride  any  horse  for 
the  purpose  of  exercising,  airing,  trying,  showing,  or  exposing  such  horse  for 
sale  (otherwise  than  by  passing  through  such  street  or  other  public  places)  ; 
or  shall  throw  or  cast  any  dirt,  dung,  ashes,  or  rubbish  into  or  upon  the  same ; 
or  shall  roll  any  cask,  empty  or  full,  along  the  foot  pavements,  for  any  distance 
whatever  (except  across  them  directly  to  or  from  a  cellar,  shop,  or  warehouse), 
or  shall  roll  any  such  cask  (except  from  a  shop,  cellar,  warehouse,  or  other 
place  directly  to  such  cart  or  carriage  as  it  is  to  be  loaded  upon,  or  from  such 
cart  or  carriage  as  it  has  been  loaded  upon  directly  to  the  shop,  cellar,  ware- 
house, or  other  place  in  which  it  is  to  be  deposited,  not  exceeding  thirty  yards 
in  any  case) ;  or  shall  drive  any  cart  or  other  carriage  on  the  streets  of  any 
such  burgh,  or  any  of  the  roads  or  passages  within  the  limits  thereof,  furiously 
or  improperly ;  or  shall  drive  any  four-wheeled  cart,  commonly  called  a  wood 
yanker,  without  a  person  in  charge  of  each  pair  of  wheels ;  or  shall  leave  any 
cart  or  carriage  standing  on  the  streets,  roads,  or  passages  thereof,  yoked  or 
unyoked,  either  during  the  day  or  night ;  or  shall  ride  any  horse  furiously  or 
improperly,  or  drive  any  horse  or  cattle  or  carriage  of  any  kind  in  an  improper 
manner  upon  any  of  the  said  streets,  roads,  or  passages  ;  or'shall  load  or  drive 
any  plank  or  piece  of  timber  exceeding  the -length  of  twenty  feet  upon  or  by 
the  means  of  any  machine  or  carriage  having  less  than  four  wheels,  or  suffer 
the  same  if  upon  such  machine  or  carriage,  or  not  being  of  the  length  of 
twenty  feet  if  upon  a  common  cart  or  other  carriage,  to  project  beyond  the 
outer  part  thereof,  or  occupy  more  of  the  street  or  road  in  breadth  than  is 
occupied  by  such  machine,  cart,  or  other  carriage  itself,  or  to  touch  or  drag 
upon  any  part  of  such  street  or  road ;  then  it  shall  and  may  be  lawful  for  any 
person  who  shall  see  such  offence  committed  to  seize  such  offenders,  and  by 
authority  of  this  Act,  without  any  other  warrant,  to  convey  them  to  the 
custody  of  any  officer  of  police  or  other  peace  officer,  in  order  to  be  secured  or 
conveyed  before  any  magistrate  of  such  burgh,  or  the  sheriff  of  the  county 
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within  which  such  burgh  is  situated  ;  and  such  magistrate  or  sheriff  shall,  upon 
the  complaint  of  the  person  seizing  such  offender,  or  of  the  officer  of  police  or 
other  peace  officer  into  whose  custody  he  shall  have  been  given,  proceed  to 
examine  upon  oath  any  witness  or  witnesses  who  shall  appear  or  be  pro- 
duced to  give  information  touching  such  offence ;  and  if  the  party  or  parties 
accused  shall  be  convicted  of  riding,  or  breaking,  exercising,  or  trying,  or 
driving  any  horse  or  cattle,  cart  or  carriage,  furiously  or  improperly,  he,  she,  or 
they  shall  forfeit  and  pay  any  sum  not  exceeding  five  pounds  sterling  ;  and 
any  person  convicted  of  any  other  of  the  above  offences  shall  forfeit  and  pay 
any  sum*  not  exceeding  twenty  shillings  sterling :  Provided  always,  that 
nothing  herein  contained  shall  prevent  the  holding  of  any  legal  and  accustomed 
fair  or  fairs  within  any  such  burgh. 
Stain  and  XC.  And  be  it  enacted,  that  it  Bhall  be  lawful  to  the  said  magistrates  of  any 

m!^LedCS!eCh~  sucn  Durgn> or  tne  dean  °f  guild,  and  to  the  sheriff  of  the  county  in  which  such 
street*,  &c.  to  burgh  is  situate,  in  their  respective  burgh,  guild,  and  sheriff  courts,  and  within 
be  removed.     their  respective  jurisdictions,  on  an  application  by  the  said  commissioners,  or 
the  person  to  whom  they  may  give  power  to  act  for  them  in  such  matters,  in 
the  forms  usual  in  such  courts,  against  the  proprietor  or  proprietors  of  any 
buildings  fronting  any  of  the  streets,  squares,  lanes,  roads,  or  passages  within 
such  burgh,  having  stairs  built  upon  (he  streets  or  foot  pavements,  or 
projecting  or  encroaching  to  any  extent  upon  the  streets  or  foot  pavements,  or 
having  any  other  buildings  or  things  projecting  therefrom  or  connected  there- 
with, which  obstruct  the  free  passage,  or  occasion  inconvenience  or  hazard  to 
passengers  on  the  streets  or  foot  pavement,  to  order  such  stairs,  projections, 
encroachments,  or  other  things  to  be  removed  by  the  proprietor  thereof,  at  the 
sight  of  the  person  pursuing,  or  any  other  person  who  may  be  named  by  such 
magistrate,  dean  of  guild,  or  sheriff,  within  such  reasonable  time  and  in  such 
manner  as  to  such  magistrate,  dean  of  guild,  or  sheriff  may  appear  suitable  ; 
and  if  the  same  be  not  removed  within  the  time  fixed,  the  proprietor  or  other 
person  through  whose  default  the  decree  or  order  of  court  has  not  been  duly 
implemented,  shall  forfeit  and  pay  any  sum  not  exceeding  twenty  shillings  for 
each  month  after  the  expiration  of  the  time  allowed  for  removing  during 
which  the  obstructions  remain ;  and  in  case  such  obstructions  shall  not  be 
removed  within  six  months  after  the  time  allowed  for  removing  the  same  has 
expired,  then  such  magistrate,  dean  of  guild,  or  sheriff  may  and  is  hereby 
required  to  issue  his  warrant  for  removing  the  same  brevi  manu. 
if  convenient       XCI.  And  be  it  enacted,  that  in  all  cases  of  buildings  already  erected  on  the 
!ngs*raMot,ld  8*des  of  the  foot  -pavements  of  any  of  the  streets,  squares,  lanes,  roads,  or 
be  obtained      passages  of  any  such  burgh,  which- cannot  have  convenient  access  made  to  them 
stabs* &c.  then  Dv       other  means  than  the  stairs  or  projections  or  encroachments  already 
the  same  may   made,  such  magistrate,  dean  of  guild,  or  sheriff  shall  not  have  power  to  order 
partially  re^    such  stairs  or  projections  to  be  altogether  removed,  unless  with  the  consent  of 
moved.  j^e  proprietor  thereof;  but  it  shall  be  lawful  to  such  magistrate,  dean  of 

guild,  or  Bheriff,  and  he  is  hereby  authorized  and  empowered,  to  order  such 
stairs,  projections,  or  encroachments  to  be  removed  or  altered  by  the  proprietor 
thereof,  at  the  sight  of  such  person  as  may  be  named  by  the  magistrate,  dean 
of  guild,  or  sheriff,  and  that  to  such  extent  and  in  such  way  as  to  him  may 
appear  proper,  so  as  without  depriving  such  buildings  of  a  suitable  access,  to 
abate  the  danger  or  inconvenience  arising  from  such  stairs  or  projections ;  and 
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in  case  of  failure  to  execute  the  operations  ordained  by  such  magistrate,  dean 
of  guild,  or  sheriff,  within  the  time  allowed,  the  penalties  before  specified  for  a 
failure  to  implement  the  orders  of  such  magistrate,  dean  of  guild;  or  sheriff  in 
the  case  of  a  total  removal,  shall  in  this  case  also  be  incurred,  and  be  recover- 
able in  manner  aforesaid ;  and  in  case  the  order  shall  not  be  implemented 
within  six  months  after  the  time  allowed  for  removing  the  same  has  expired, 
then  such  magistrate,  dean  of  guild,  or  sheriff  may  and  is  hereby  required  to 
issue  his  warrant  for  removing  the  same  brevi  manu. 

XCII.  And  be  it  enacted,  that  in  all  such  cases  of  the  removal  in  whole  or  Compensation 
in  part  (or  the  alteration)  of  such  stairs,  projections,  encroachments,  or  other  ^jjjfjf^ 
buildings  or  things,  in  case  the  proprietor  of  the  house  or  other  building  to  stairs,  &c. 
which  the  same  belongs  shall  be  thereby  injured,  he  or  they  shall  be  entitled 
to  a  compensation  from  the  said  commissioners  for  such  injury,  according  as 
the  amount  thereof  shall  be  agreed  upon  between  him  and  them,  or  shall  be 
ascertained  by  such  magistrate,  dean  of  guild,  or  sheriff,  by  means  of  a  remit 
to  persons  of  skill,  and  a  report  on  oath  by  them,  or  otherwise  as  such  magis- 
trate, dean  of  guild,  or  sheriff  shall  direct,  in  case  the  parties  shall  consent  to 
the  amount  being  so  ascertained,  or  by  a  jury,  to  be  summoned  in  the  same 
manner  as  juries  in  Scotland  are  summoned. 

XCIII.  And  be  it  enacted,  that  the  proprietor,  life  renter,  or  any  other  Ruinous  houses 
person  entitled  to  the  rents  of  any  premises  which  shall  be  insecure,  ruinous,  Jj  SSSSjl. 
or  otherwise  dangerous  to  passengers,  shall  be  obliged  and  he  is  hereby  required 
forthwith,  on  the  requisition  of  such  magistrate,  dean  of  guild,  or  sheriff,  on 
the  application  to  him  of  the  procurator  fiscal,  having  the  consent  of  the  com- 
missioners thereto,  within  a  reasonable  time  to  be  limited  in  such  requisition, 
to  repair  and  secure  or  to  pull  down  and  remove  such  premises;  and  in  default 
thereof  such  magistrate,  dean  of  guild,  or  sheriff  is  hereby  authorized  and 
empowered,  on  the  report  of  workmen,  to  repair  and  secure  or  pull  down  and 
remove  such  premises ;  and  every  such  person  aforesaid  neglecting  or  refusing 
to  comply  with  such  requisition  shall  for  every  day  forfeit  and  pay  any  sum 
not  exceeding  five  pounds  sterling,  besides  defraying  the  whole  expence 
incurred  in  repairing  and  securing  or  pulling  down  and  removing  such 
premises. 

XCIV.  And  be  it  enacted,  that  in  all  such  cases  of  the  removal  in  whole  or  Expences  of 
in  part,  or  the  alteration  of  such  obstructions,  the  proprietor  shall  be  relieved  JJ1^^*^' 
by  the  said  commissioners  of  all  expence  which  may  be  incurred  in  making  the  com  mis- 
application to  such  magistrate,  dean  of  guild,  or  sheriff  as  aforesaid,  in  imple-  "I0nCT8* 
inenting  his  orders,  or  in  any  other  way  in  relation  to  the  premises,  except  only 
Much  expences  as  may  be  incurred  by  or  through  the  improper  opposition  of 
such  proprietor  to  the  application  to  be  made  as  aforesaid,  or  any  of  the  pro- 
ceedings under  the  same,  or  by  or  through  his  improper  refusal  or  delay  to  • 
implement  the  orders  of  such  magistrate,  dean  of  guild,  or  sheriff,  all  which 
expences  shall  be  paid  by  such  proprietor ;  and  accordingly  such  magistrate, 
dean  of  guild,  or  sheriff  may  and  shall  give  decreet  according  to  the  usual 
form  and  practice  of  his  court,  ordering  such  proprietor  to  make  payment  of 
such  expence  as  the  amount  thereof  shall  be  ascertained  by  them. 

XCV.  And  be  it  enacted,  that  in  all  streets  or  other  places  within  any  burgh  Proprietors  of 
which  shall  have  adopted  the  provisions  of  this  Act,  where  common  sewers  are  *****  or  floM* 
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now  or  may  hereafter  be  constructed,  it  shall  be  lawful  to  the  proprietor  of 
separate  floors  or  flats,  under  the  direction  of  the  commissioners,  to  erect  one 
waste  or  foul"  water  pipe  along  the  back  wall  of  the  tenement  on  the  outside, 
to  communicate  with  any  drain  under  ground  leading  into  a  common  sewer, 
where  there  is  such  drain,  and  with  power  to  make  such  drain  if  there  is  not 
one  already,  and  afterwards  to  keep  the  same  in  good  and  sufficient  repair  ; 
provided  that  the  expence  and  damage  occasioned  by  the  erecting  and  con- 
structing such  pipe,  communication,  and  drain,  and  the  expence  of  keeping  the 
same  clean  and  in  good  repair,  shall  be  defrayed  by  the  proprietors  of  the  flats 
or  floors  making  use  of  the  same,  in  proportion  to  their  respective  rents,  to  be 
ascertained  by  the  books  of  assessment  aforesaid 

XCVI.  And  be  it  enacted,  that  the  said  commissioners  shall  have  power  to 
construct  proper  main  drains  or  common  sewers  in  all  places  or  situations  in 
any  street,  square,  lane,  public  passage  or  place  where  they  may  consider  the 
same  to  be  necessary,  with  power  from  time  to  time  to  deepen  and  enlarge 
the  same,  and  also  to  conduct  drains  for  leading  rain  or  other  water  or  soil 
into  such  main  drains :  Provided  nevertheless,  that  it  shall  not  be  lawful  for 
the  said  commissioners  to  cut  off,  divert,  or  alter  any  stream  or  watercourse, 
or  diminish  the  ancient  and  accustomed  quantity  of  rain  or  other,  water  ox 
soil  flowing  therein  at  the  period  at  which  the  provisions  of  this  Act  may  be 
adopted  in  any  such  burgh,  without  the  consent  in  writing  of  the  persons 
severally  interested  in  such  water,  and  of  the  respective  owners  and  occupiers 
of  the  land  on  either  side  of  such  stream  or  watercourse  throughout  their 
respective  properties. 

XCVII.  And  be  it  enacted,  that  the  said  commissioners  may  provide  one  or 
more  fire  engines  and  fire  cocks  or  plugs,  as  the  said  commissioners  may  judge 
necessary,  and  also  fit  persons  for  working  the  same,  and  apply  so  much  of 
the  assessments  hereby  authorized  to  be  levied  as  may  be  necessary  for  such 
purpose. 

XCVIII.  And  be  it  enacted,  that  if  any  chimney  or  funnel  for  conveying 
smoke  within  any  such  burgh  be  set  on  fire,  or  be  suffered  to  be  set  on  fire,  or 
shall  take  fire,  the  occupier  of  the  premises  to  which  such  chimney  or  funnel 
belongs  shall  be  liable  in  a  penalty  of  ten  shillings  ;  and  such  occupier  shall 
moreover  be  liable  in  such  further  sum,  not  exceeding  ten  shillings,  as  any 
magistrate  of  such  burgh  shall  award  to  be  paid  (in  such  proportions,  if  there 
be  more  claimants  than  one,  as  the  said  magistrates  shall  direct)  to  the 
firemen  or  other  persons  by  whom  such  fire  is  extinguished,  or  to  the  fireman 
who  shall  soonest  proceed  to  the  place  to  assist  in  extinguishing  such  fire,  or 
who  shall  first  report  such  fire  at  the  police  office. 

XCIX.  And  be  it  enacted,  that  the  said  commissioners  may  erect  and 
maintain  steelyards  or  other  weighing  engines  upon  or  adjacent  to  the 
different  roads  leading  to  any  such  burgh,  or  at  convenient  places  within  the 
same,  for  the  purpose  of  weighing  such  articles  as  may  be  brought  within  such 
burgh,  and  may  enact  such  rules,  regulations,  and  bye  laws  for  regulating 
the  weighing  thereof,  as  they  shall  from  time  to  time  think  necessary 
and  expedient,  and  may  enforce  obedience  thereto  under  such  penalty  and 
forfeiture  as  they  shall  affix,  not  exceeding  twenty  shillings. 

C.  And  be  it  enacted,  that  no  stones,  wood,  lime,  sand,  or  other  article 
shall  be  deposited,  or  any  sheds  for  workmen  or  other  erection  or  inclosure  be 
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placed  upon  or  opening  made  in  any  of  the  streets  or  other  public  places  &c.,and  placing 
within  any  such  burghs,  without  the  authority  of  the  magistrates  first  had  and  jJ^JJjjJJJ, 
obtained  ;  and  the  persons  making  or  causing  such  to  be  made  shall  at  their 
own  expence  cause  a  sufficient  rail  or  fence,  and  (where  necessary)  a  footpath, 
sufficiently  fenced,  to  be  put  round  the  same,  and  shall  also  cause  a  sufficient 
number  of  lamps  or  lights  to  be  affixed  at  or  near  the  same,  to  be  kept  burning 
every  night,  from  sunsetting  to  sunrising,  that  such  depositations,  erections, 
and  inclosures  shall  remain,  or  such  holes  or  openings  shall  be  unfilled  up,  all 
to  the  satisfaction  of  the  said  commissioners ;  in  failure  whereof  such  magis- 
trate may,  on  complaint,  decern  the  persons  so  offending  to  pay  any  sum  not 
exceeding  two  pounds  for  each  day  or  night  the  same  may  remain  undone,  and 
may  also  order  such  depositations,  erections,  inclosures,  foundations,  or  holes 
to  be  fenced,  and  lamps  or  lights  to  be  affixed  and  kept  burning,  at  the  expence 
of  the  persons  employed  or  concerned  therein,  reserving  always  to  any  persons 
who  may  suffer  injury  by  such  operations,  whether  the  provisions  above 
written  be  observed  or  not,  to  prosecute  for  reparation  and  damages  according 
to  law.  . 

CI.  And  be  it  enacted,  that  when  it  may  become  necessary  to  perform  any  Housea  under 
work  upon  houses  or  tenements  within  the  limits  aforesaid,  whereby  risk  may  fenced, 
arise  of  any  articles  or  materials  falling  upon  the  streets,  or  of  other  injury  to 
the  public,  every  person  carrying  on  or  causing  to  be  carried  on  such  works 
shall  at  his  expence  sufficiently  fence  round  the  parts  of  the  said  foot  pavement 
opposite  to  such  houses,  and  shall  uphold  and  keep  in  proper  repair  the  fences 
aforesaid,  during  the  whole  time  the  said  works  are  carrying  on,  to  prevent 
passengers  from  walking  along  those  parts  of  the  said  foot  pavements,  and, 
where  necessary,  shall  also  form  a  footpath,  sufficiently  fenced,  round  or  in 
front  of  such  fence ;  and  the  person  neglecting  or  refusing  so  to-  do  shall  be 
liable  in  a  penalty  not  exceeding  ten  shillings  for  each  day's  failure ;  and  any 
magistrate  of  any  burgh  which  shall  have  adopted  the  provisions  of  this  Act 
or  any  part  thereof  may  order  the  said  foot  pavements  to  be  fenced  in  as 
aforesaid,  at  the  expence  of  such  person 

CII.  And  be  it  enacted,  that  all  cellars  and  other  places  adjoining  to  the  JJ^JJJJJJ^J" 
public  streets  or  places,  having  an  entry  by  sunk  steps  or  other  openings  in 
the  'pavement  beyond  the  line  of  the  wall  of  the  building  to  which  they 
belong,  shall  be  protected  by  a  sufficient  iron  grating  or  other  sufficient  cover, 
in  such  way  as  may  be  best  suited  for  preventing  danger  or  injury  ;  and  if 
any  proprietor  or  occupier  shall  fail  to  construct  such  grating  or  cover  when 
required  by  any  magistrate  of  any  burgh  which  shall  have  adopted  the  pro- 
visions of  this  Act,  or  to  keep  it  properly  secured,  he  shall  be  liable  in  a 
penalty  not  exceeding  twenty  shillings,  and  such  magistrate  may  order  the 
work  to  be  executed  at  the  expence  of  the  party  so  offending. 

CIII.  And  be  it  enacted,  that  such  magistrate,  upon  complaint,  may  order  Chimney  pots, 
to  be  removed  or  to  be  repaired  all  chimney  cans  or  pots,  tiles,  slates, shutters,  ^^Jrre^" 
or  other  articles  on  the  roofs  or  any  other  part  of  houses,  which  may  be  moved, 
dangerous  to  passengers  ;  and  on  failure  such  magistrate  may  employ  a  person 
to  remove  or  repair  the  same ;  and  the  proprietor  shall  in  such  case,  besides 
paying  all  expences,  forfeit  and  pay  a  sum  not  exceeding  one  pound  sterling, 

CIV.  And  be  it  enacted,  that  where  any  part  of  the  streets  and  other  ways  Repair  of 
aforesaid,  or  the  pavements  or  footpaths,  spouts,  shores,  or  pipes,  drains  or 
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common  sewers,  or  water  pipes,  within  any  such  burgh,  whether  already  made 
or  hereafter  to  be  made,  shall  get  into  disrepair,  an  intimation  in  writing  shall 
be  given,  by  order  of  the  said  commissioners,  to  the  person  liable  to  repair  the 
same,  requiring  him  to  make  such  repair  within  a  time  to  be  specified  in  such 
written  intimation ;  and,  failing  thereof,  it  shall  be  competent  for  any  such 
magistrate  of  any  such  burgh,  on  complaint  by  the  procurator  fiscal,  to  fine  and 
amerce  such  person  in  double  the  amount  of  the  estimated  expence  of  such 
repairs,  to  be  recovered  in  manner  herein  provided,  and  on  recovery  thereof 
to  authorize  and  direct  such  repairs  to  be  made  by  the  said  commissioners, 
and  the  expence  to  be  defrayed  out  of  the  sum  to  be  bo  recovered  ;  and  the 
remainder  of  such  sum,  deducting  the  costs  of  recovering  the  same,  shall  be 
applied  as  fines  and  penalties  are  by  this  Act  directed  to  be  applied. 

CV.  And  be  it  enacted,  that  the  proprietors  of  all  houses  and  other  build- 
ings, or  of  gardens,  yards,  grounds,  and  other  heritages  on  which  buildings  are 
not  erected,  which  are  adjoining  to  or  fronting  any  street,  square,  or  other 
public  or  principal  place  within  any  such  burgh,  shall,  at  their  own  expence, 
when  required  by  the  said  commissioners,  cause  footpaths  before  their  property 
respectively,  on  the  sides  of  the  said  roads,  streets,  squares,  or  other  public  or 
principal  places,  to  be  made,  and  to  be  well  and  sufficiently  paved  with  flat* 
hewn,  or  other  stones,  or  to  be  constructed  in  such  other  manner  and  form  and 
of  such  "breadth  as  the  said  commissioners  shall  direct ;  and  in  case  such  pro- 
prietors shall  refuse  or  neglect  or  delay  so  to  do,  the  magistrate  before  whom 
such  complaint  shall  be  brought  may  fine  and  amerce  such  proprietors  in 
double  the  amount  of  the  estimated  expence,  to  be  recovered  in  manner  herein 
provided,  and  on  recovery  thereof  to  authorize  and  direct  such  foot  pavements 
to  be  made  by  the  said  commissioners. 

CVI.  And  be  it  enacted,  that  it  shall  be  lawful  to  the  said  commissioners 
to  provide  in  any  such  burgh  a  proper  police  office,  if  necessary,  containing 
suitable  accommodation  for  the  meetings  of  the  commissioners,  and  for  the 
several  officers  of  the  establishment,  and  for  confining  prisoners,  as  provided 
for  by  this  Act,  and  also  proper  watch-houses  in  different  situations,  and  to 
contract  with  proprietors  of  buildings  properly  adapted  or  which  may  be 
capable  of  being  adapted  to  the  purposes  aforesaid,  or  with  other  persons 
qualified  and  willing  to  enter  into  such  contracts,  for  the  purchase  or  feu,  or 
for  the  obtaining  on  lease  for  a  suitable  term  of  years,  of  such  buildings ;  and 
in  case  no  such  buildings,  to  the  satisfaction  of  the  said  commissioners,  can  be 
found  at  a  suitable  price  or  rent,  then  the  said  commissioners  are  hereby 
authorized  and  empowered  to  purchase  or  feu  such  convenient  sites  as  may 
have  been  fixed  as  aforesaid  within  any  such  burgh,  upon  which  buildings  for 
the  purposes  aforesaid  may  be  erected,  and  to  contract  for  the  erection 
thereof,  and  for  fitting  up  and  furnishing  the  same. 

CVTI.  And  be  it  enacted,  that  it  shall  be  lawful  to  the  magistrates  and 
town  council  of  any  such  burgh,  in  conjunction  with  the  commissioners  to  be 
elected  therein,  to  erect  or  cause  to  be  erected  in  such  burgh  if  necessary,  a 
weigh-house  for  the  use  of  the  inhabitants  thereof,  and  of  persons  resorting 
thereto,  with  the  necessary  weights,  scales,  and  measures,  and  other  conve- 
niences requisite  for  the  weighing  or  measuring  any  articles  of  whatever 
description  which  may  be  exposed  to  sale  in  such  burgh  and  requiring  or 
desired  to  be  weighed  or  measured ;  and  it  shall  be  lawful  to  the  said  com- 
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mi8sioners  to  demand  and  take  such  reasonable  rate  or  sum  for  the  use  thereof 
as  shall  be  settled  and  agreed  on  between  them  and  the  said  magistrates ;  and 
the  expences  of  such  weigh -house  shall  and  may  be  borne  and  defrayed  by 
the  said  commissioners  out  of  the  assessments  to  be  levied  under  or  in  virtue 
of  the  powers  hereby  granted ;  and  in  case  of  difference  between  the  said 
magistrates  and  the  said  commissioners  as  to  the  erection  or  expence  of  such 
weigh-house,  or  the  amount  of  the  rate  to  be  taken  for  the  use  thereof,  it  shall 
be  competent  for  either  party,  after  six  days  previous  notice  given  to  the  other 
party,  to  apply  to  the  sheriff  of  the  county,  who  shall  determine  the  same,  and 
whose  decision  shall  be  final  and  conclusive. 

CVOT.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners  Commissioners 
to  contract  for  lighting  in  a  suitable  manner  with  oil,  gas,  or  otherwise,  the  flighting?* 
whole  roads,  streets,  lanes,  wynds,  closes,  passages,  and  other  places  within  and  erect 
any  such  burgh,  or  any  part  thereof,  as  the  said  commissioners  shall  from  time  1*mp8' &0, 
to  time  think  fit,  and  to  erect  the  requisite  number  of  lamps,  lamp  posts,  lamp 
irons,  and  gas  tubes,  and  to  affix  the  same,  where  necessary,  upon  the  houses 
or  other  buildings  upon  the  sides  of  the  streets  :  Provided  always,  that  no  gas 
pipe  shall  be  affixed  upon  the  walls  of  any  house  without  the  consent  of  the 
owner  or  occupier  thereof  in  writing. 

CIX.  And  be  it  enacted,  that  if  any  person  shall  wilfully  take  away,  break,  Penalty  for 
or  throw  down  any  lamp  or  lamps,  tube,  or  other  gas-fittings  set  up  within  ^k,n«1*,nPB' 
the  bounds  of  any  such  burgh,  or  shall  wilfully  extinguish  the  light  within 
the  same,  or  damage  the  irons  or  appurtenances  thereof,  such  offender  shall 
forfeit  and  pay  a  fine  not  exceeding  five  pounds  sterling  for  every  such  offence, 
and  shall  moreover  pay  such  sum  as  the  magistrate  before  whom  such  offender 
shall  be  brought  shall  find  to  be  necessary  for  remedying  the  damages  done  ; 
and  in  case  such  offender  shall  not  immediately  upon  conviction  pay  such  fine, 
such  magistrate  is  hereby  empowered  to  commit  him  to  the  common  gaol  or 
bridewell  for  a  space  not  exceeding  sixty  days  ;  and  such  offender  shall  not  be 
discharged  before  the  expiration  of  that  time,  unless  such  fine  shall  be  sooner 
paid ;  and  in  case  of  neglect  or  refusal  to  pay  the  sum  so  awarded  in  name  of 
damages  within  forty-eight  hours  after  it  shall  be  demanded,  the  same  may 
be  recovered  by  poinding  and  sale  of  the  offender's  effects,  or  by  other  legal 
nfeans. 

CX.  And  be  it  enacted,  that  in  case  it  shall  be  necessary  for  the  conducting  Power  to  open 
of  gas,  or  making  common  sewers  or  drains,  or  for  laying  pipes  for  the  supply  8tre6tB* 
of  any  such  burgh  with  water  or  gas,  or  for  any  other  purposes,  that  the 
streets  within  any  such  burgh  should  be  opened,  it  shall  be  in  the  power  of 
the  said  commissioners,  and  they  are  hereby  authorized,  to  apply  by  petition 
to  the  magistrates  and  council  of  such  burgh,  and  to  road  trustees  respectively, 
with  regard  to  streets  and  other  places  under  their  respective  management 
and  superintendence,  for  leave  to  open  such  streets,  roads,  and  other  places ; 
and  such  magistrates  and  council  and  road  trustees  respectively  shall,  on  such 
application,  grant  the  necessary  warrant  for  that  purpose  ;  the  said  commis- 
sioners and  those  employed  by  them  being  always  bound  to  carry  on  such 
operations  in  the  manner  least  inconvenient  for  the  inhabitants,  and  with  the 
least  possible  delay,  and  at  their  own  expence  to  fence  such  works  while  the 
same  are  going  on,  and  to  reinstate  the  streets  and  other  places  so  opened  by 
them  in  the  same  condition  as  before  they  shall  have  been  so  opened. 
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Commissioners  CXI.  And  be  it  enacted,  that  the  said  commissioners  may  appoint  scavengers 
T7  app0in&c  an<^  °^ers  f°r  sweeping  and  cleansing  the  streets,  roads,  lanes,  and  other  places 
s  aveng  ,  ^  any  BUCh  burgh,  or  contract  with  any  person  for  these  purposes,  and  to.  re- 
move the  dung  or  ruihrie  thereof  to  such  places  as  the  said  commissioners  shall 
deem  least  offensive  to  the  inhabitants,  with  power  to  the  said  commissioners 
to  rent  or  purchase  dep6ts  for  that  purpose,  within  or  without  any  such  burgh, 
from  such  person  as  may  be  willing  to  contract  and  agree  with  them  therefor ; 
and  all  dust>  ashes,  dung,  or  other  fuilzie,  excepting  always  stable  and  byre 
dung,  and  the  refuse  of  slaughter-houses,  collected  upon  the  streets,  lanes, 
common  stairs  or  passages  within  such  burgh,  shall  belong  to  the  commissioners. 
If  magistrates  CXIL  And  be  it  enacted,  that  as  soon  as  the  magistrates  and  council,  or 
bies  'cattteshall  other  persons  duly  authorized,  shall  provide  in  the  suburbs  or  other  proper 
not  be  else-  and  convenient  place  of  any  such  burgh  fit  shambles  or  slaughter-houses  for 
tered6  8laugb~  the  purpose  of  slaughtering  cattle  and  other  beasts,  and  shall  by  tuck  of  drum, 
or  other  usual  mode  of  proclamation  in  such  burgh,  once  a  day  for  seven  days 
have  declared  the  same  to  be  open,  it  shall  not  thereafter  be  lawful  for  any 
flesher  or  butcher  or  other  person  (private  persons  in  their  own  premises,  for 
the  use  of  their  own  families,  and  incorporations,  who  have  erected  shambles 
at  the  sight  and  under  the  authority  of  the  magistrates  and  town  council,  and 
their  tenants,  alone  excepted)  to  slaughter  cattle  or  other  beasts  elsewhere 
than  in  the  shambles  or  slaughter-house  so  to  be  provided ;  and  any  person 
thereafter  using  any  other  shambles  or  slaughter-house  shall  be  liable  to  the 
said  commissioners  in  a  penalty  not  exceeding  twenty  pounds ;  and  it  shall 
and  may  be  lawful  for  the  said  commissioners  to  demand  and  take  for ,  the  use 
thereof  such  reasonable  rate  or  sum  as  may  be  agreed  on  and  fixed  between 
them  and  the  said  magistrates  ;  and  in  case  of  difference  as  to  the  rate  to  be 
taken  for  the  use  of  such  slaughter-house  or  shambles,  the  same  shall,  upon 
the  application  of  either  party,  and  after  seven  days  previous  notice  to  the 
other  party  of  such  intended  application,  be  fixed  and  determined  by  the  sheriff 
of  the  county,  whose  decision  thereon  shall  be  final  and  conclusive,  and  not 
subject  to  review  in  any  court  of  law  or  equity. 
Regulations  as  CXIII.  And  be  it  enacted,  that  the  .  magistrates  and  council  of  any  such 
coahchesI1&c  burgh  for  the  time  being  shall  have  full  power  and  authority,  and  they  are 
hereby  empowered  and  authorized,  to  licence  such  number  of  hackney  coaches, 
landaus,  chariots,  or  other  carriages  for  hire,  as  they  from  time  to  time  shall 
think  proper ;  and  the  town  clerk  of  such  burgh  shall  be  entitled  to  exact  the 
sum  of  one  shilling  for  each  licence,  such  licence  to  continue  for  two  years, 
and  to  prevent  all  others,  not  licensed,  from  plying  for  hire  or  occupying  any 
part  of  the  streets  or  highways  of  such  burgh,  suburbs  or  liberties  thereof ; 
and  if  any  person  or  persons  who  shall  obtain  such  licence  shall  not,  within 
the  space  of  one  month  after  obtaining  or  receiving  -the  same,  keep  and 
maintain  such  coach  or  other  carriage  for  which  such  licence  shall  be  granted, 
for  the  use  and  convenience  of  the  public,  and  continue  so  to  do  during  the 
continuance  of  his  or  her  licence,  and  shall,  on  the  complaint  of  the  procurator 
fiscal  or  other  public  prosecutor  of  such  burgh,  be  convicted  thereof  before 
the  said  magistrates,  or  any  one  of  them,  by  the  oath  or  oaths  of  one  or  more 
credible  witness  or  witnesses,  such  person  or  persons  shall  forfeit  ,and  pay 
any  sum  not  exceeding  five  pounds  sterling  for  each  offence,  to  be  levied 
summarily,  and  the  licence  thereafter  shall  be  void ;  but  in  case  the  person 
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so  offending  shall  surrender  his  licence  to  the  said  magistrate,  such  fine  or 
penalty  shall  not  be  levied ;  and  such  magistrates  shall  be  and  are  hereby 
authorized  and  empowered  to  make  such  other  rules  and  regulations  as  they 
shall  think  fit  for  licensing  and  regulating  the  said  hackney  coaches  and  other 
carriages,  and  also  for  sedan  chairs,  carts,  waggons,  and  porters,  in  such  burgh, 
and  for  trying  and  punishing  the  misbehaviour  of  coachmen,  drivers,  chairmen, 
carters,  and  porters,  and  for  fixing  and  altering  their  stands,  and  for  ascer- 
taining what  rates  and  fares,  both  as  to  distance  and  time,  shall  be  allowed 
to  be  taken  by  them,  and  to  what  distance,  and  under  what  penalties,  coach- 
men, drivers,  chairmen,  and  porters  shall  be  obliged  to  drive  or  ply  in  and 
round  such  burgh,  not  exceeding  seven  miles  for  coachmen,  and  two  miles 
for  chairmen  and  porters ;  and  the  said  magistrates  and  council  are  hereby 
authorized  and  empowered  from  time  to  time  to  repeal,  add  to,  alter,  or 
amend  such  rules  and  regulations,  and  to  impose  fines  and  penalties  for  the 
breach  or  nonperformance  of  such  rules  and  regulations;  which  fines  and 
penalties  shall  be  recoverable  on  the  complaint  of  the  procurator  fiscal  or 
other  public  prosecutor  of  such  burgh,  or  on  the  complaint  of  the  private 
party  aggrieved ;  declaring  that  no  penalty  imposed  by  the  said  magistrates 
and  council  shall  exceed  one  pound  sterling ;  and  all  such  rules  and  regu- 
lations made  by  such  magistrates  and  council,  specifying  the  fines  and 
penalties  for  the  breach  and  nonperformance  thereof,  shall  from  time  to  time, 
as  often  as  they  shall  be  made,  altered,  or  varied,  be  put  up,  either  in  print 
or  in  writing,  on  such  place  or  places  as  the  said  magistrates  and  council 
shall  think  proper,  at  all  times  to  remain  and  be  in  the  said  place  or  places. 

CXIV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners  Water  from 
to  require  that  the  water  from  the  roofe  and  cornices  of  all  houses  or  other  Eewn*ey5by 
buildings  fronting  the  public  streets,  lanes,  roads,  passages,  wynds,  and  closes,  pipes, 
shall  be  conveyed  by  leaden  or  other  proper  pipes  or  runs,  to  be  brought 
down  the  walls  of  such  houses  or  other  buildings  respectively  to  the  ground, 
and  shall  be  kept  in  repair,  at  the  expence  of  the  proprietors  of  such  houses 
or  other  buildings  respectively,  but  so  as  that  the  same  shall  not  discharge 
the  water  thereby  conveyed  upon  the  foot  pavements ;  and  if  any  such  pro- 
prietor shall  fail  or  neglect  to  convey  such  roof  water  in  manner  aforesaid, 
within  fourteen  days  after  being  required  to  do  so  by  such  commissioners, 
any  magistrate  may,  on  complaint  as  aforesaid,  order  the  works  necessary  for 
conveying  the  said  water  in  manner  aforesaid  to  be  done  at  the  expence  of 
such  proprietors,  to  be  recovered,  along  with  the  expences  of  the  application, 
by  poinding  and  sale  as  aforesaid. 

CXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners  Power  to  com- 
to  dig  wells,  and,  except  in  such  burghs  in  which  there  shall  be  works  already  bring^water° 
established  by  Act  of  Parliament  for  the  supplying  any  such  ourgh  with  into  the  burgh, 
water,  to  bring  water  into  such  burgh  for  the  use  of  the  inhabitants,  and  for 
that  purpose  to  contract  and  agree  with  the  proprietors  and  all  other  persons 
interested  in  any  springs,  stream,  or  river  capable  of  supplying  such  burgh, 
and  with  the  owners  and  occupiers  of  ground  situated  between  such  springs, 
stream,  or  river  and  such  burgh,  for  the  right  and  privilege  of  collecting  and 
conveying  the  water  of  such  springs,  stream,  or  river  into  such  burgh,  and  of 
erecting  cisterns  and  laying  pipes,  and  to  construct  all  other  necessary  works 
for  conveying  such  water  into  such  burgh  in  and  through  the  lands  or  grounds 
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lying  between  such  springs,  stream,  or  river  and  such  burgh,  and  also  through 
the  streets  and  lanes  thereof,  and  to  open  such  ground  from  time  to  time  in 
order  to  repair  or  replace  such  pipes  and  works,  and  from  time  to  time  to 
contract  and  agree  with  such  persons  as  they  shall  judge  proper  for  laying 
such  pipes,  and  erecting,  completing,  and  repairing  such  works,  as  may  be 
necessary  for  effecting  the  purposes  above  mentioned. 
SdaXaf}1*  And  be  it  enacted,  that  all  and  every  the  pipes  or  other  conduits 

possible  from  to  be  laid  or  used  for  the  conveyance  of  gas  in,  under,  through,  along,  or 
water  pipes.  across  or  round  any  road,  street,  lane,  or  other  public  passage  or  place  within 
such  burgh,  shall  be  so  laid  at  the  greatest  practicable  distance,  and,  whenever 
the  width  of  the  carriageway  in  such  street  or  place  will  allow  thereof,  at 
the  distance  of  four  feet  at  least  from  the  nearest  part  of  any  water  pipe, 
sough,  or  watercourse  already  laid  down  or  hereafter  to  be  laid  down  for  the 
conveyance  of  water  in,  under,  through,  along,  across,  or  round  any  of  the 
Btreets,  lanes,  or  other  public  passages  or  places  within  such  burgh,  except  in 
cases  where  it  shall  be  unavoidably  necessary  to  lay  the  gas  pipes  across  any 
of  the  said  water  pipes,  soughs,  or  watercourses,  in  which  cases  the  said  gas 
pipes  shall  be  laid  over  and  above  the  said  water  pipes,  soughs,  and  water- 
courses at  the  greatest  practicable  distance  therefrom,  and  shall  form  there- 
with as  near  as  possible  a  right  angle ;  and  in  such  cases  the  said  gas  pipes 
so  crossing  the  said  water  pipes,  soughs,  and  watercourses  shall  be  at  least  six 
feet  in  length,  so  that  no  joint  of  any  of  the  said  gas  pipes  shall  be  nearer  to 
any  part  of  the  said  water  pipes,  soughs,  or  watercourses  than  three  feet  at 
least ;  and  in  laying  down  the  said  gas  pipes,  the  said  commissioners  shall 
in  no  case  join  two  or  more  gas  pipes  together  previously  to  their  being  laid 
in  the  trench,  but  shall  lay  each  pipe  as  near  as  may  be  in  its  place  in  the 
trench,  and  shall  in  such  trench  form  the  jointing  with  the  other  pipes  to  be 
added  thereto  with  proper  and  sufficient  materials,  and  shall  also  make  and 
keep  all  and  every  such  pipes,  and  all  pipes  connecting  or  communicating 
therewith,  and  all  the  screws,  joints,  inlets,  apertures,  or  openings  therein 
respectively,  air-tight,  and  in  all  and  every  respect  prevent  the  said  gas  from 
-escaping  therefrom,  upon  pain  of  forfeiting  for  any  such  offence,  if  the  said 
commissioners  shall  neglect  or  refuse  to  make  such  gas  pipes  air-tight  within 
twenty-four  hours  after  notice  thereof  given  to  them  in  writing,  the  sum  of 
fifty  pounds,  to  be  recovered,  at  the  instance  of  any  person  having  interest, 
by  summary  complaint  to  the  sheriff  of  the  county  in  which  such  burgh  is 
situate. 

Proceedings  CXVII.  And  be  it  further  enacted,  that  whenever  the  water  of  any  owner 
is^ontamt*  or  company  of  proprietors  of  waterworks  shall  be  contaminated  or  affected  by 
nated  by  gas.  the  gas  to  be  supplied  under  the  authority  of  this  Act,  the  said  commissioners 
shall  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding  twenty 
pounds,  to  be  sued  for  and  recovered  as  herein  directed,  and  applied  for  the 
use  and  benefit  of  the  water  company  or  owner  of  the  waterworks  affected 
thereby ;  and  in  case  any  such  water  shall  be  contaminated  or  affected  by 
gas  in  any  way  whatsoever,  then  and  in  every  such  case  the  said  commis- 
sioners supplying  such  gas  shall,  within  twenty-four  hours  next  after  notice 
thereof  in  writing,  signed  by  the  clerk  or  surveyor  to  such  water  company, 
owner,  or  company  of  proprietors,  or  by  any  person  consuming  the  water,  to 
be  left  with  or  at  the  office  of  the  clerk  of  the  said  commissioners,  cause  the 
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most  proper  and  effectual  measures  to  be  taken  effectually  to  stop  and  pre- 
vent gas  from  escaping  from  their  works,  mains,  or  pipes,  or  contaminating 
or  affecting  the  water  of  such  company  or  owner  of  waterworks  ;  and  in  case 
the  said  commissioners  shall  not,  within  twenty-four  hours  next  after  each 
and  every  such  notice  so  left  as  aforesaid,  effectually  stop  and  prevent  gas 
from  so  escaping,  and  wholly  and  satisfactorily  remove  the  cause  of  every 
such  complaint,  and  prevent  all  and  every  such  contamination  whereof  notice 
shall  be  given  as  aforesaid,  then  and  in  every  such  case  the  said  commis- 
sioners shall,  on  each  and  every  complaint  whereof  notice  shall  be  given  as 
aforesaid,  forfeit  and  pay  to  the  treasurer  for  the  time  being,  or  to  any  one 
of  the  directors  for  the  time  of  such  water  company,  or  to  such  owner  of 
waterworks,  for  the  use  and  benefit  of  such  company  or  owner,  over  and 
above  the  before-mentioned  penalty  of  twenty  pounds,  to  be  recovered  as 
herein  directed,  the  sum  of  ten  pounds  for  each  and  every  day  during  which 
such  water  shall  be  and  remain  contaminated^  tainted,  or  affected  by  the  gas 
of  the  said  commissioners ;  and  in  default  of  payment  thereof  as  aforesaid 
such  penalty  or  penalties  shall  and  may  be  recovered  by  summary  complaint 
to  the  sheriff  of  the  county  in  which  such  burgh  is  situate,  with  the  evidence 
on  oath  of  one  credible  witness,  by  and  in  the  name  of  any  one  or  more  of  the 
directors  of  any  such  water  company,  or  of  such  owner,  at  the  option  of  the 
party  or  parties  pursuing  such  complaint  against  the  said  commissioners 
before  the  said  sheriff,  with  such  expences  therefor  as  shall  be  modified  by 
him,  and  to  be  levied  by  decree  and  precept  of  poinding  the  goods  and  effects 
of  the  said  commissioners,  together  with  the  expences  of  such  decreet  and 
precept ;  and  such  penalty  or  penalties,  when  so  levied,  shall  be  paid  to  the 
treasurer,  or  to  one  of  the  directors  for  the  time  being  of  the  company,  or  to 
the  owner  of  such  water  contaminated  or  affected  by  such  gas.  • 

UXVill.  And  whereas  it  may  be  or  become  a  question  upon  such  com- 
plaint as  aforesaid,  whether  the  said  water  be  contaminated  or  affected  by 
the  gas  supplied  under  the  authority  of  this  Act:  Beit  therefore  enacted,  Mode  of  ascer- 
that  in  every  such  case  it  shall  and  may  be  lawful  to  and  for  the  said  owner  jf^tannT*1" 
or  company  of  proprietors  of  waterworks  to  apply  to  the  sheriff  of  the  county  nated. 
in  which  such  burgh  is  situated  for  a  warrant,  and  on  obtaining  the  same  to 
dig  to  and  about  and  search  and  examine  the  mains,  pipes,  conduits,  and 
apparatus  of  the  said  commissioners,  for  the  purpose  of  ascertaining  whether 
such  contamination  proceeds  or  be  occasioned  by  the  gas  of  the  said  commis- 
sioners ;  and  if  it  shall  appear  that  the  said  water  has  been  contaminated  by 
any  escape  of  such  gas,  the  expences  of  the  said  digging,  search,  and  exami- 
nation, and  repair  of  the  pavement  of  the  street  or  streets  which  shall  be 
taken  up  or  disturbed,  shall  be  borne  and  paid  by  the  said  commissioners ; 
which  expences  shall  be  ascertained  and  determined,  if  necessary,  by  the 
sheriff  of  such  county,  and  be  recovered  by  decree  and  precept  of  poinding, 
as  herein-before  directed :  Provided  always,  that  if  upon  such  examination  it 
shall  appear  that  such  contamination  has  not  arisen  from  any  such  escape  of 
gas  from  any  of  the  mains,  pipes,  or  conduits  of  the  said  commissioners,  then 
the  company  or  persons  supplying  such  water  shall  bear  and  pay  all  the 
expences  of  such  examination,  repair,  and  search,  and  shall  also  make  good  to 
the  said  commissioners  any  loss,  injury,  or  damage  which  may  be  occasioned 
to  the  said  mains,  pipes,  conduits,  or  apparatus  of  the  said  commissioners  by 
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such  search  and  examination,  and  also  to  the  pavement  of  the  said  streets 
so  broken  or  disturbed  in  such  search ;  the  amount  of  such  injury  to  be 
ascertained  and  determined,  if  necessary,  by  the  sheriff  of  such  county,  and 
recoverable  in  like  manner  as  the  penalties  are  herein-before  directed  to  be 
recovered. 

CXTK.  Provided  also,  and  be  it  further  enacted,  that  nothing  herein  contained 
shall  extend  or  be  construed  to  prevent  any  person  or  persons  from  proceeding 
against  the  said  commissioners  in  respect  of  any  such  gas  work,  or  the  method 
which  shall  be  employed  by  them  for  furnishing  such  light  as  aforesaid,  as  a 
public  or  private  nuisance,  or  from  bringing  any  actions  against  the  said  com- 
missioners for  any  injury  sustained  by  reason  of  any  such  works  or  method  of 
lighting,  whether  such  injury  shall  proceed  from  the  nature  of  sucb  method 
of  lighting,  or  the  carelessness  or  want  of  skill  of  the  persons  who  may  be 
employed  therein. 

CXX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners, 
except  in  such  burghs  in  which  there  shall  be  works  already  established  by 
Act  of  Parliament  for  the  supplying  any  such  burgh  with  water  or  gas,  to  treat 
and  agree  for,  and  thereafter,  with  the  consent  of  the  proprietors  or  other 
trustees  or  other  persons  in  charge  or  management  thereof,  to  assume  and 
take  the  management  of  such  works  and  establishment,  and  of  the  supplying 
of  water  or  gas  thereby,  or  otherwise,  to  such  burgh :  Provided  always,  that 
the  said  commissioners  shall  previously  thereto  satisfactorily  undertake  for  all 
the  debts  and  obligations  legally  due  by  and  incumbent  on  such  waterworks 
or  establishment,  and  free  and  indemnify  the  persons  theretofore  having  the 
management  and  administration  thereof. 

CXXT.  And  be  it  enacted,  that  if  any  person  shall  take  or  cause  to  be  taken 
or  used  any  water  out  of  any  pond,  tank,  reservoir,  or  aqueduct,  or  other  work 
belonging  to  the  said  commissioners,  whether  the  same  be  already  made,  or 
shall  be  made  or  acquired  by  virtue  of  this  Act,  without  the  previous  consent 
in  writing  of  the  said  commissioners  to  give  such  consent,  then  and  in  every 
such  case  every  person  so  offending  shall  forfeit  and  pay  a  sum  not  exceeding 
fifty  pounds  sterling  for  every  such  offence. 

CXXTI.  And  be  it  enacted,  that  if  any  person  shall  wilfully  or  maliciously 
damage  or  destroy  any  cistern,  pipe,  or  apparatus,  or  other  work  for  supplying 
water  or  gas  as  aforesaid,  or  shall  wantonly  discharge  or  let  off  any  water  or 
gas  from  such  cistern,  pipe,  apparatus,  or  other  work,  every  such  person  shall, 
besides  the  full  amount  of  the  damage  done  thereby,  forfeit  and  pay  to  the 
said  commissioners  any  sum  not  exceeding  fifty  pounds  sterling  for  every  such 
offence. 

CXXTTT.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commis- 
sioners to  enter  into  contracts  with  the  occupier  or  proprietor  of  any  house 
or  premises  situated  within  any  such  burgh  for  the  supply  of  such  owner  or 
occupier  with  water  or  gas,  and  by  such  contract  such  proprietor  or  occupier 
may,  at  his  own  expence,  be  permitted  to  convey  water  or  gas  into  such  house 
or  premises,  upon  making  such  annual  payment  to  the  said  commissioners, 
and  on  such  conditions,  as  may  be  agreed  upon :  Provided  always,  that  if  at 
any  time  the  payment  of  such  annual  sum  shall  fall  into  arrear,  it  shall  be 
lawful  for  the  said  commissioners  to  levy  the  same  by  poinding  and  sale  of  the 
party's  effects  in  manner  herein-before  provided  for  the  recovery  of  assess- 
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ments  due  under  the  provisions  of  this  Act,  and  to  stop  the  further  supply 
of  water  and  gas  to  such  premises  in  such  manner  as  they  shall  direct ;  and 
provided  also,  that  nothing  herein  contained  shall  be  construed  to  prevent 
any  person  from  taking  water  at  any  of  the  public  wells  already  made  and 
erected  or  to  be  made  and  erected  within  such  burgh. 

CXXTV.  And  be  it  enacted,  that  every  person  so  supplied  with  water  shall  Ball-cocks  to 
in  every  receptacle  for  water  affix  to  the  pipe  conveying  water  into  his  pre-  c^r^to."* 
raises  a  ball-cock  or  other  self-acting  cock,  in  such  manner  as  the  said  commis- 
sioners or  their  officers  shall  direct,  and  shall  keep  the  same  in  repair,  and 
shall  prevent  the  water  running  to  waste  or  being  applied  to  the  use  of  any 
other  person  or  persons  than  those  resident  on  the  premises ;  and  any  person 
so  offending  shall  forfeit  a  sum  not  exceeding  twenty  shillings  sterling  for 
every  such  offence,  with  power  to  the  said  commissioners  on  the  third  offence 
to  stop  the  supply  of  water  to  such  party ;  and  the  officers  of  such  commis- 
sioners shall  have  free  access  at  all  seasonable  times  to  the  premises  so  to  be 
supplied  as  aforesaid,  to  see  that  such  ball-cocks  are  kept  in  proper  and 
sufficient  condition  and  repair,  and  that  such  waste  or  misapplication  does 
not  occur. 

CXXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners  Commissioners 
to  borrow  and  take  up,  for  the  purpose  of  procuring  a  police  office,  erecting  a  SoJ^™°w 
slaughterhouse  or  shambles,  or  weigh-house,  or  for  erecting  lamps,  or  for 
making  and  constructing  common  sewers,  any  sum  not  exceeding  three  years 
amount  of  the  several  assessments  fixed  and  determined  as  above  provided  in 
relation  to  these  several  objects  respectively,  or  for  procuring  water  any  sum 
not  exceeding  six  years  amount  of  the  assessment  fixed  for  that  object ;  that 
is  to  say,  that  a  sum  may  be  borrowed  and  applied  to  the  said  purposes,  in  so 
far  as  the  same  relate  to  the  watching  department,  not  exceeding  three  times 
the  amount  of  the  proportion  of  the  assessments  specified  as  applicable  for 
one  year  to  the  department  of  watching,  as  herein-before  provided ;  and  in 
like  manner  sums  may  be  borrowed  for  the  purpose  of  being  applied  to  the 
aforesaid  purposes  connected  with  the  other  departments  respectively,  not 
exceeding  three  times  the  amount  of  the  assessments  specified  as  applicable 
for  one  year  to  each  of  the  said  departments  respectively ;  and  in  like  manner 
a  sum  may  be  borrowed  for  procuring  water  or  supplying  gas,  or  paying  for 
any  existing  waterwork  or  establishment  or  gaswork  as  aforesaid,  not  exceed- 
ing six  years  amount  of  the  yearly  assessment  fixed  on  for  bringing  water  into 
such  burgb. 

CXXVL  Provided  always,  and  be  it  enacted,  that  in  all  cases  in  which  it  Commigdoners 
shall  be  necessary  for  the  said  commissioners  to  borrow  any  sum  or  sums  of  sinking  fund* 
money  for  the  purposes  of  this  Act,  it  shall  be  lawful  for  the  said  commis-  ^n^frepey" 
sioners,  and  they  are  hereby  authorized  and  required,  at  their  first  annual  browed"01167 
meeting  for  assessment  after  such  borrowing,  or  at  any  subsequent  annual 
meeting  not  exceeding  twelve  months  from  the  date  of  any  such  borrowing, 
to  assess  all  tenants,  occupiers,  and  possessors  of  premises  valued  as  aforesaid 
in  such  an  additional  assessment  beyond  the  sum  necessary  for  the  purposes  of 
this  Act  as  will  produce  a  fund  amounting  to  five  per  centum  per  annum 
upon  the  sum  so  borrowed  by  the  said  commissioners,  which  sum  of  five  per 
centum  per  annum  the  said  commissioners  shall  annually  appropriate,  set  apart, 
and  invest  at  the  highest  rate  of  interest  which  can  be  had  for  the  same  in 
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the  public  funds,  in  any  of  the  said  banks,  or  in  heritable  security,  as  a  sinking 
fund,  applicable  and  to  be  applied  by  them  from  time  to  time  in  the  repayment 
of  the  money  borowed,  until  the  debt  shall  be  extinguished :  Provided  always, 
that  such  additional  assessment  shall  not  increase  the  whole  assessment 
leviable  beyond  the  maximum  rate  of  assessment,  to  be  fixed  at  the  first 
meeting  for  fixing  the  maximum  rate  of  assessment,  or  any  subsequent 
triennial  meeting  as  aforesaid. 

CXXVII.  And  be  it  enacted,  that  no  commissioner,  or  officer  acting  under 
them,  shall  be  personally  liable  for  the  repayment  of  any  money  so  borrowed ; 
but  all  such  obligations  shall  be  deemed  and  taken  to  be  granted  on  the  sole 
security  of  the  rates  and  assessments  authorized  to  be  assessed  and  levied  as 
herein-before  provided. 

CXXVII  I.  And  be  it  enacted,  that  all  bonds  for  the  monies  to  be  borrowed 
as  aforesaid  shall  be  signed  by  the  treasurer  or  collector  of  the  said  commis- 
sioners in  presence  of  two  of  the  said  commissioners,  who  shall  sign  a3  wit- 
nesses thereto,  and  shall  be  in  the  form  and  tenor  following ;  videlicet, 

'  Number  [here  state  the  number]. 
'  T)Y  virtue  of  an  Act  made  in  the  third  and  fourth  year  of  the  reign  of  his 
'        Majesty  King  William  the  Fourth,  intituled  "  An  Act  to  enable  burghs 
'  "  in  Scotland  to  establish  a  general  system  of  police,"  I,  A.B.  [here  state 

*  whether  treasurer  or  collector,  or  both,]  of  the  commissioners  of  police  for 
'  the  burgh  of  [here  insert  the  name  of  the  burgh],  and  by  authority  of 
'  said  commissioners,  in  consideration  of  the  sum  of  [here  insert  the  sum  in 
'  words]  instantly  advanced  and  paid  to  me  on  account  of  the  said  commis~ 
'  sioners,  and  for  the  purposes  of  the  said  Act,  by  CD.  of  E.,  do  hereby  bind 
'  and  oblige  the  said  commissioners  for  the  time  being,  out  of  the  first  and 
'  readiest  of  the  monies  to  be  raised  under  the  annual  assessments  by  the  said 
'  Act  authorized  to  be  imposed  and  levied,  to  pay  at  the  term  [insert  term  of 
'  payment]  to  the  said  CD.,  his  executors  or  assignees,  the  said  sum  of  [here 
c  state  the  sum],  with  the  interest  thereof  at  the  term  of  [insert  term  of  pay- 
'  raent  of  interest],  at  the  rate  of  [here  insert  the  rate  of  interest]  per  centum 
'  per  annum  from  the  date  hereof,  till  the  said  sum  is  paid;  and  for  the 
1  further  security  of  the  said  CD.  I  do  hereby  assign  to  him,  his  executors  or 
'  assignees,  such  proportion  of  the  said  monies  to  be  raised  under  the  said 
'  annual  assessment  as  shall  be  equivalent  to  the  said  sum  so  now  paid  to  me, 
'  and  the  interest  to  become  due  thereon  as  aforesaid  from  the  date  hereof 
'  to  the  term  of  payment ;  and  I  consent  to  the  registration  hereof  in  the 
'  books  of  council  and  session,  or  other  books  competent  for  preservation,  that 
'  all  competent  diligence  may  pass  and  be  directed  hereon  in  form  as  effeirs, 

*  and  thereto  constitute  my  procurators.  In  witness  whereof  I 
'  have  subscribed  these  presents,  written  by  at  this 

*  day  of  in  the  year 

'  Before  these  witnesses,  *  A.B.* 

'  K.L.  commissioner. 

'  M.N.  commissioner.' 
And  till  repayment  such  bonds  respectively  shall  form  a  lien  on  the  rates  and 
monies  granted  by  this  Act,  and  assigned  by  such  bond,  and  shall  entitle  the 
creditor  under  the  same  to  recover  such  principal  sums  from  such  commis- 
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doners  and  their  officers,  out  of  the  first  and  readiest  of  the  rates  and  monies 
assigned. 

CXXIX.  And  be  it  enacted,  that  such  bonds  may  be  assigned* by  indorsa-  Bonds  may  be 
tion  on  the  back  of  such  bond,  in  the  form  and  tenor  following ;  videlicet,  Krsement7 
■  T  CD.  do  transfer  this  bond,  with  all  right,  title,  or  interest  which  I  have 
•        under  the  same,  to  E.F.,  his  [or  her  or  their,  as  the  case  may  be,] 
1  executors  and  assignees.     In  witness  whereof  I  have  subscribed  these 
4  presents,  written  by  at  the  day  of 

'  Before  these  witnesses,  '  (Signed)  CD.* 

'  K.L.  witness. 
'  M.N.  witness.' 

CXXX.  And  be  it  enacted,  that  before  such  bonds  shall  be  delivered  to  the  Bonds  to  be 
creditor,  or  shall  form  a  valid  lien  on  the  rates  and  monies  as  aforesaid,  the  JJ^J^JJ  ^ 
same  shall  be  recorded  in  the  sederunt  book  of  the  said  commissioners,  and  a  be  registered, 
certificate  of  such  registration  shall  be  indorsed  on  such  bond,  and  signed  by 
the  clerk  of  the  said  commissioners ;  and  such  assignations  shall  be  notified  to 
the  treasurer  of  the  said  commissioners,  who  shall  enter  in  the  said  sederunt 
book  the  date  of  the  said  assignation,  the  names  of  the  parties  thereto,  the 
number  or  mark  of  such  bond,  and  the  interest  due  on  the  same ;  and  a 
certificate  of  such  entry  shall  be  indorsed  on  the  said  bond,  and  signed  by 
the  treasurer ;  and  thereafter  the  assignee,  his  executors  and  assignees,  shall 
be  entitled  to  the  full  benefit  of  such  bond. 

CXXXT.  And  be  it  enacted,  that  this  Act  shall  not  extend  or  be  deemed  or  Provision  in 
construed  to  extend  to  any  burgh  in  possession  of  any  local  Act  for  regulating  Eu*JJ8£)g_ 
the  police  thereof,  or  any  other  of  the  purposes  of  this  Act,  unless  such  burgh  sessed  of  local 
shall  adopt  the  same  in  whole  or  in  part  in  manner  herein  provided ;  and  Aote" 
upon  such  adoption  such  local  Act,  and  all  the  powers  and  provisions  thereof, 
shall  thereupon  cease  and  determine  in  so  far  as  such  powers  and  provisions 
regulate  or  relate  to  any  of  the  ends  and  purposes  provided  for  by  this  Act 
and  so  adopted  ;  saving  always  the  powers  and  provisions  in  relation  to  water 
herein  contained ;  and  this  Act,  or  so  much  thereof  as  shall  be  so  adopted, 
shall  thereafter  come  into  full  force  and  operation,  and  shall  be  executed  in 
the  manner  herein  provided.  Where  two 

CXXXTI.  Provided  always,  and  be  it  enacted,  that  where  two  or  more  tocau^itnate* 
burghs  locally  situated  together,  and  described  in  the  said  recited  Act  of  the  JJJJjjjjL'jjJ 
first  and  second  year  of  the  reign  of  his  Majesty  King  William  the  Fourth  as  one  pariiamen- 
one  parliamentary  burgh,  shall  severally  be  possessed  of  local  Acts  regulating  J^ffi™ 
the  police  of  such  burghs  separately,  it  shall  not  be  competent  or  lawful  in  e.  65.  have 
such  case  for  the  inhabitants  of  any  such  burghs  to  make  any  such  applica-  JJJJJ JJjJ"1 
tion  as  is  herein-before  authorized  for  adopting  the  provisions  of  this  Act,  or  they  shall  not 
to  add  to  the  same  in  whole  or  in  part,  unless  the  persons  in  each  such  ^fonfcon^5* 
burgh,  qualified  as  aforesaid,  shall  unanimously  agree  so  to  do.  sent  of  inhabi- 

CXXXIII.  And  be  it  enacted,  that  where  the  provisions  of  this  Act  shall  be  snch  burgh, 
made  to  apply  to  any  burgh  now  having  or  which  may  hereafter  have  a  local  Contracts 
Act,  all  bonds,  contracts,  covenants,  agreements,  and  securities  made  and  Acta  saved, 
entered  into  under  and  by  virtue  of  any  local  Act  shall  remain  in  full  force 
and  effect,  and  shall  continue  available  and  binding  on  all  the  parties  thereto 
in  all  courts  of  justice ;  and  nothing  herein  contained  shall  be  construed  to 
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extend  or  diminish  or  affect  the  debts,  rights,  or  claims  of  any  creditor  under 
any  such  Act,  but  all  such  debts,  rights,  or  claims  shall  continue  burdens 
under  this  Act  to  the  same  extent  and  in  the  same  manner  that  they  were 
burdens  under  such  local  Act ;  and  in  all  cases  where  the  provisions  of  this 
Act  shall  be  made  to  apply,  the  officers  appointed  under  and  employed  in  the 
execution  of  any  such  local  Act  shall  respectively  continue  to  exercise  their 
offices  until  they  shall  be  respectively  legally  removed  therefrom  under  the 
authority  of  this  Act. 

CXXXTV.  And  be  it  enacted,  that  all  offences  specified  in  this  Act  may  be 
tried  either  by  the  sheriff  of  the  county  within  which  such  burgh  shall  be 
situated,  according  to  the  summary  form  prescribed  in  an  Act  passed  in  the 
ninth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled 
"  An  Act  to  authorize  additional  circuit  courts  of  justiciary  to  be  held,  and  to 
"  facilitate  criminal  trials,  in  Scotland,"  or  by  the  magistrates  of  such  burgh 
in  the  manner  after  provided :  And  it  is  hereby  provided,  that  prosecutions 
shall  alone  be  raised  and  insisted  in  at  the  instance  of  the  procurator  fiscal  of 
court ;  and  all  penalties  awarded  and  sums  recovered  under  the  authority  of 
this  Act,  whereof  the  application  is  not  otherwise  provided,  after  deducting 
expences  (if  any),  shall  be  paid  to  the  commissioners  of  police,  and  shall  be 
applied  by  them  in  their  respective  burghs  for  the  purposes  of  this  Act,  and 
be  accounted  for  by  them  along  with  the  sums  authorized  to  be  assessed  under 
the  provisions  of  this  Act :  And  it  is  further  provided,  that  such  sheriff  and 
magistrates  may  respectively  appoint  as  procurator  fiscal,  either  jointly  along 
with  the  ordinary  fiscal  of  court,  or  in  such  other  way  as  they  may  respectively 
prefer,  such  officer  of  police  as  the  said  commissioners  may  recommend  for  that 
duty,  to  the  effect  that  such  officer  may  conduct,  as  procurator  fiscal,  prosecu- 
tions under  this  Act  before  such  courts  respectively. 

CXXXV.  And  be  it  enacted,  that  the  magistrates  of  every  burgh  wherein 
shall  have  been  adopted  the  provisions  of  this  Act  in  regard  to  watching  shall 
enjoy,  hold,  and  possess,  in  so  far  as  regards  the  recovery  of  rates,  the  matter 
of  crime,  and  also  of  offence  specified  in  this  Act,  the  same  jurisdiction  over 
the  whole  territory  adjoining  to  such  burgh,  comprehended  within  the  limits 
to  which  this  Act  shall  extend,  as  that  which  such  magistrate  may  hold  and 
possess  within  such  burgh  itself. 

CXXXVI.  And  be  it  enacted,  that  the  chief  magistrate  of  such  burgh,  and 
in  the  case  of  united  burghs  the  chief  magistrate  acting  as  preses  aforesaid, 
and  their  successors  in  office,  or,  in  his  unavoidable  absence,  the  acting  chief 
magistrate  for  the  time,  shall  within  their  respective  burghs  (but  for  the  pur- 
poses of  this  Act  only)  possess  such  and  the  like  jurisdiction  and  authority  for 
the  trial  of  crimes  and  offences  specified  in  and  cognizable  imder  this  Act  as 
such  magistrates  would  possess  if  nominated  and  appointed  sheriff  substitutes 
within  their  respective  burghs,  and  shall  try  such  crimes  and  offences  accord- 
ing to  the  summary  form  and  subject  to  the  appeal  prescribed  in  and  allowed 
by  the  said  recited  Act  of  the  ninth  year  of  the  reign  of  his  said  late  Majesty 
King  George  the  Fourth. 

CXXXVII.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act 
all  the  enactments  and  provisions  in  this  Act  contained  shall  extend  and  apply 
to  all  Acts  of  Parliament  which  shall  hereafter  be  passed  for  the  regulating 
the  police  of  any  royal  burgh,  burgh  of  regality,  or  burgh  of  barony  in  Scot- 
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land,  save  and  except  in  so  far  as  such  enactments  and  provisions  may  be 
expressly  altered  or  excluded  by  any  such  Act. 

CXXXVIII.  Saving  and  reserving  always  to  all  sheriffs  and  their  substi-  Saving  clause, 
tutes,  and  to  all  burghs,  provosts,  magistrates  and  council,  deans  of  guild,  and 
to  all  justices  of  the  peace,  and  to  all  other  magistrates,  all  rights  of  shrievalty, 
and  all  and  every  jurisdiction,  of  whatever  kind  or  nature,  civil  as  well  as 
criminal,  and  to  all  private  parties  all  rights  of  markets  which  they  are  any- 
ways used  or  entitled  to  exercise,  in  the  same  manner  as  if  this  Act  had  never 
been  passed  j  and  saving  and  reserving  always  the  whole  Acts  and  statutes 
now  in  force  for  regulating  the  police,  the  distribution  of  water  or  of  gas  of 
and  in  any  royal  burgh  or  any  other  burgh  in  Scotland,  and  all  powers,  juris- 
dictions, provisions,  and  authorities  thereby  conferred;  which  are  hereby 
declared  to  remain  in  full  force  and  unrepealed,  excepting  in  so  far  as  the  same 
may  be  altered  or  abrogated  under  the  powers  and  provisions  of  this  Act 


SCHEDULES  to  which  this  Act  refers. 
Schedule  (A) 

Notice  is  hereby  given,  that  in  virtue  of  the  powers  contained  in  an  Act 
passed  in  the  third  and  fourth  year  of  his  Majesty  King  William  the  Fourth, 
intituled  "  An  Act  to  enable  burghs  in  Scotland  to  establish  a  general  system 
"  of  police,"  the  occupiers  of  premises  in  the  burgh  of  or  the  burgh 

of  and  places  adjacent  within  one  thousand  yards  from  the  bounds 

and  limits  thereof,  [as  the  case  may  be]  of  the  real  yearly  rent  or  value  of 
and  upwards,  are  hereby  required  to  meet  upon  the 
day  of  next,  at  twelve  of  the  clock,  within  in  this 

burgh,  when  the  said  Act  shall  be  laid  before  the  meeting. 

(Signed) 

Dated  .       .  E.F.  Acting  Chief  Magistrate . 


Schedule  (B.) 

Form  of  the  Book  to  be  used  at  the  Meeting  for  resolving  whether  this  Act 

shall  come  into  operation. 


Adopt,  or  not,  the  Provisions  of  Act,  in  so 
far  as -respects 

Signatures 
of 
Voters. 

Designation 
of 
Voters. 

Residence 
of 
Voters. 

Paving. 

Watching. 

Lighting. 

Cleaning. 

Water. 
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Form  of  the  Book  to  be  used  in  the  Election  of  Commissioners. 


Names  and  Designations  of  Commissioners 
Toted  for. 

Signatures 

Designations 

Residence 

of 

of 

of 

I. 

2. 

Electors. 

Electors. 

.  Electors. 

2  &  3  Will.  4. 

c.  iao. 


CHAPTER  XL VIII. 
An  Act  to  amend  an  Act  of  the  Second  and  Third  Years  of  His  present  Majesty, 
relating  to  Stage  Carriages  in  Great  Britain;  and  also  to  explain  and 
amend  an  Act  of  the  First  and  Second  Years  of  His  present  Majesty, 
relating  to  Hackney  Carriages  used  in  the  Metropolis. 

•    [28th  August  1833.] 

Y\I  HEREAS  an  Act  was  passed  in  the  second  and  third  years  of  the  reign 
*  *  of  his  present  Majesty,  intituled  "  An  Act  to  repeal  the  duties  under  the 
"  management  of  the  commissioners  of  stamps  on  stage  carriages  and  on 
"  horses  let  for  hire  in  Great  Britain,  and  to  grant  other  duties  in  lieu  thereof, 
"  and  also  to  consolidate  and  amend  the  laws  relating  thereto,"  and  it  is 
expedient  to  alter  and  amend  the  said  Act  in  the  several  particulars  herein-after 
mentioned:  


No  person  to 
sit  on  luggage 
on  roof,  nor 
more  than  one 
person  with 
driver  on  box 
of  stage  car- 
riage. 


Recovery  of 
penalties. 


IV.  And  be  it  enacted,  that  no  person  shall  be  allowed  to  sit  or  be  carried 
upon  any  luggage  placed  on  the  roof  of  any  stage  carriage,  and  that  not  more 
than  one  passenger  or  other  person  shall  be  allowed  to  sit  or  be  carried  upon 
the  box  with  the  driver  of  any  stage  carriage ;  and .  that  if  any  person  shall 
sit  or  be  carried  upon  any  luggage  placed  as  aforesaid,  or  if  more  than  one 
person  besides  the  driver  shall  sit  or  be  carried  upon  the  box  of  any  stage 
carriage,  the  driver  of  such  stage  carriage  at  the  time  when  any  such  offence 
shall  be  committed  shall  forfeit  five  pounds. 

V.  And  be  it  enacted,  that  all  penalties  which  may  be  incurred  under  the 
provisions  of  this  Act  may  be  prosecuted  for  and  recovered  by  information  or 
complaint  before  a  justice  of  the  peace  in  the  name  of  any  person  who  will 
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inform  or  complain  in  that  behalf,  by  the  same  ways  and  means  and  in  the 
same  manner  and  form  as  are  and  is  provided  for  the  recovery  of  any  penalty 
incurred  under  the  said  recited  Act ;  and  all  clauses,  regulations,  and  provisions 
contained  in  the  said  recited  Act,  relating  to  the  recovering,  levying,  or  miti- 
gating of  the  penalties  thereby  imposed,  shall  be  of  full  force  and  effect,  and 
shall  be  applied  and  put  in  execution  for  the  recovering,  levying,  and  mitiga- 
ting of  the  penalties  by  this  Act  imposed,  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  such  clauses,  regulations,  and  provisions  had  been  repeated 
and  specially  enacted  in  this  Act  with  reference  to  the  penalties  by  this  Act 
imposed. 

VI.  Provided  always,  and  be  it  enacted,  that  all  pecuniary  penalties  imposed  Application  of 
by  or  incurred  under  this  Act  and  under  the  said  recited  Act,  or  either  of  them, 

whether  the  same  shall  be  sued  or  prosecuted  for  and  recovered  by  or  in  the 
name  of  his  Majesty's  attorney  general  in  England,  or  his  Majesty's  advocate 
for  Scotland,  or  the  solicitor  of  stamps,  or  any  other  officer  of  stamp  duties  in 
England  or  Scotland  respectively,  or  for  the  recovery  of  which  any  information 
or  complaint  shall  be  made  or  any  action  or  suit  commenced  by  any  other 
person  or  persons  whomsoever,  shall  go  and  be  applied  to  the  use  of  his  Majesty, 
anything  in  the  said  recited  Act  to  the  contrary  thereof  notwithstanding ;  and 
all  such  penalties  shall  be  paid  or  remitted  to  the  solicitor  of  stamps  in  the 
manner  directed  by  the  said  Act,  and  shall  be  deemed  to  be  part  of  his 
Majesty's  revenue  arising  from  stamp  duties,  and  shall  accordingly  be  accounted 
for  and  paid  by  the  said  solicitor  to  the  receiver  general  of  stamp  duties : 
Provided  always,  that  it  shall  be  lawful  for  the  commissioners  of  stamps,  at 
their  discretion,  to  give  all  or  any  part  of  any  such  penalties  as  rewards  to  any 
person  or  persons  who  shall  have  detected  the  off  ences  for  or  in  respect  of  which 
such  penalties  shall  have  been  incurred,  or  who  shall  have  given  information 
which  may  have  led  to  the  discovery  thereof  or  to  the  conviction  of  the 
offenders. 

VII.  And  whereas  an  Act  was  passed  in  the  first  and  second  years  of  the 
reign  of  his  present  Majesty,  intituled  "  An  Act  to  amend  the  laws  relating 
"  to  hackney  carriages,  and  to  waggons,  carts,  and  drays,  used  in  the  metro - 
w  polis,  and  to  place  the  collection  of  the  duties  on  hackney  carriages  and 
u  on  hawkers  and  pedlars,  in  England,  under  the  commissioners  of  stamps "; 
and  doubts  have  arisen  whether  carriages  drawn  or  impelled  by  the  power  of 
steam,  and  used  for  the  conveyance  of  passengers  for  hire,  are  hackney  carriages, 
subject  to  the  duties  and  regulations  imposed  and  enacted  by  the  said  last- 
recited  Act :  For  removing  such  doubts,  be  it  enacted  and  declared  that  nothing  Nothing  in 
in  the  said  last-recited  Act  shall  extend  or  be  deemed  or  construed  to  extend  ^m?  shall  *' 
to  any  carriage  drawn  or  impelled  by  the  power  of  steam,  or  otherwise  than  extend  to  car- 

«  .      i  riages  impelled 

by  animal  power.  by  Bteam;  &c. 


CHAPTER  XLIX.  . 

An  Act  to  allow  Quakers  and  Moravians  to  make  Affirmation  in  all  Oases 
where  an  Oath  is  or  shall  be  required.  [28th  August  1833.] 

HEREAS  it  is  expedient  and  reasonable  that  the  solemn  affirmation  of 
persons  of  the  persuasion  of  the  people  called  Quakers,  and  of  Moravians, 
should  be  allowed  in  all  cases  where  an  oath  is  or  shall  be  required  :  Be  it 
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Quaker*  and 
Moravians  may 
in  all  cases 
make  a  solemn 
affirmation  or 
declaration 
instead  of  an 
oath. 


Penalty  for 
affirming  or 
declaring 
mlsely. 


Form  of  affir- 
mation or  de- 
claration. 


therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  every 
person  of  the  persuasion  of  the  people  called  Quakers,  and  every  Moravian,  be 
permitted  to  make  his  or  her  solemn  affirmation  or  declaration,  instead  of 
taking  an  oath,  in  all  places  and  for  all  purposes  whatsoever  where  an  oath  is 
or  shall  be  required  either  by  the  common  law  or  by  any  Act  of  Parliament 
already  made  or  hereafter  to  be  made,  which  said  affirmation  or  declaration 
shall  be  of  the  same  force  and  effect  as  if  he  or  she  had  taken  an  oath  in  the 
usual  form ;  and  if  any  such  person  making  such  solemn  affirmation  or  declara- 
tion shall  be  lawfully  convicted  wilfully,  falsely,  and  corruptly  to  have  affirmed 
or  declared  any  matter  or  thing,  which  if  the  same  had  been  in  the  usual  form 
would  have  amounted  to  wilful  and  corrupt  perjury,  he  or  she  shall  incur  the 
same  penalties  and  forfeitures  as  by  the  laws  and  statutes  of  this  realm  are 
enacted  against  persons  convicted  of  wilful  and  corrupt  perjury,  any  Jaw, 
statute,  or  custom  to  the  contrary  notwithstanding :  Provided  always,  that 
every  such  affirmation  or  declaration  shall  be  in  the  words  following ;  (that  is 
to  say,)  , 

'  T~  A.B.  being  one  of  the  people  called  Quakers  [or  one  of  the  persuasion 
'  of  the  people  called  Quakers,  or  of  the  united  brethren  called  Moravians, 
'  as  the  case  may  be,]  do  solemnly,  sincerely,  and  truly  declare  and  affirm.' 


CHAPTER  L. 
An  Act  to  repeal  the  several  Laws  relating  to  the  Customs. 

[28th  August  1833.] 


All  Acts  re- 
lating to  cus- 
toms, navi- 
gation, or 
smuggling  re- 
pealed, except 
as  herein 
excepted. 

18  Geo.  8. 
c.12. 


81  Geo.  8. 
c.  81. 


III.  And  in  order  that  no  doubt  should  remain  whether  any,  or  what,  if 
any,  former  Act  or  Acts  relating  in  any  way  to  the  customs  continue  in  force, 
be  it  further  enacted,  that  all  Acts  and  parts  of  Acts  relating  to  the  revenue  of 
customs,  to  navigation,  or  to  the  prevention  of  smuggling,  in  any  part  of  the 
British  dominions,  so  far  as  the  same  shall  be  in  force  at  the  commencement  of 
this  Act,  shall  be  and  the  same  are  hereby  repealed,  save  and  except  such  Acts 
and  parts  of  Acts  as  are  herein-after  mentioned  and  described ;  that  is  to  say, 
an  Act  passed  in  the  eighteenth  year  of  the  reign  of  his  Majesty  King  George 
the  Third,  intituled  "An  Act  for  removing  all  doubts  and  apprehensions 
w  concerning  taxation  by  the  Parliament  of  Great  Britain  in  any  of  the 
"  colonies,  provinces,  and  plantations  in  North  America  and  the  West  Indies, 
"  and  for  repealing  so  much  of  an  Act  made  in  the  seventh  year  of  the  reign  of 
"  his  late  Majesty  as  imposes  a  duty  on  tea  imported  from  Great  Britain  into 
"  any  colony  or  plantation  in  America  as  relates  thereto    and  also  so  much 
of  any  Act  or  Acts,  or  the  part  of  any  Act  or  Acts,  now  in  force,  which  was  or 
were  passed  prior  to  the  last-mentioned  Act,  and  by  which  any  duties  in  any 
of  the  British  possessions  in  America  were  granted  and  still  continue  payable 
to  the  crown,  as  relates  to  the  collection  and  appropriation  of  such  duties, 
except  as  herein-after  excepted ;  and  also  an  Act  passed  in  the  thirty-first  year 
of  the  reign  of  his  Majesty  King  George  the  Third,  intituled  "  An  Act  to  repeal 
"  certain  parts  of  an  Act  passed  in  the  fourteenth  year  .of  his  Majesty's  reign, 
*'  intituled  '  An  Act  for  making  more  effectual  provision  for  the  government  of 
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"  '  the  province  of  Quebec  in  North  America,'  and  to  make  further  provisions 

*  for  the  government  of  the  said  province  *;  and  also 

an  Act  passed  in  the  fourth  year  of  ihe  reign  of  his  late  Majesty  King  George 

the  Fourth,  intituled  "  An  Act  to  consolidate  and  amend  the  several  laws  now  *  Geo.  4.  c.  so. 
"  in  force  with  respect  to  trade  from  and  to  places  within  the  limits  of  the 
"  charter  of  the  East  India  Company,  and  so  much  further  provisions  with 
"  respect  to  Buch  trade,  and  to  amend  an  Act  of  the  present  session  of  Par- 
"  liament,  for  the  registering  of  vessels,  so  far  as  relates  to  vessels  registered  in 

"  India";  and  also  an  Act  passed  in  the  fifth  year  of 

the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  5  Geo.  4.  &  64. 
"  amend  the  several  Acts  for  the  encouragement  and  improvement  of  the 
"  British  and  Irish  fisheries  ";  and  all  other  Acts  and  parts  of  Acts  relating  to 
the  said  fisheries  which  were  in  force  upon  the  said  fifth  day  of  J anuary  one 
thousand  eight  hundred  and  twenty-six;  and  also  an  Act  passed  in  the  sixth  J^'JjJ" & 
and  seventh  year  of  the  reign  of  King  William  the  Third,  and  another  Act  15  s<* 
passed  in  the  fifteenth  year  of  the  reign  of  his  late  Majesty  King  George  the  c.  27. 
Third,  and  another  Act  passed  in  the  thirty-first  year  of  the  reign  of  his  said  31  Geo.  s. 
Majesty,  which  several  Acts  relate  to  certain  keel  boats  and  carriages,  and  for  c'  86, 
loading  coals  on  board  ships ;  and  also  an  Act  passed  in  the  sixth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  repeal  6  Geo.  4.  c.  78. 
u  the  several  laws  relating  to  the  performance  of  quarantine,  and  to  make  other 

"  provisions  in  lieu  thereof;  and  also  an  Act  made  Irish  Act, 

in  the  Parliament  of  Ireland  in  the  twenty-first  and  twenty-second  years  of  J1*220*0-8* 

the  reign  of  his  late  Majesty  King  George  the  Third,  for  the  improvement  of 

the  city  of  Dublin  by  making  wide  and  convenient  passages  through  the 

same,  and  for  regulating  the  coal  trade  thereof,  and  any  Act  or  Acts  for 

amending  or  continuing  the  same ;  and  also  save  and  except  all  such  Acts  and 

parts  bf  Acts  as  relate  to  the  maintaining  or  improving  of  any  harbours,  havens, 

ports,  rivers,  piers,  lighthouses,  docks,  canals,  basins,  or  warehouses ;  and  also 

all  Acts  and  parts  of  Acts  which  are  of  a  local  or  personal  nature,  not  being 

public  general  Acts,  although  declared  public ;  and  also  all  Acts  and  parts  of 

Acts  whereby  any  duties  are  made  applicable  to  any  particular  purpose,  or  for 

the  use  or  benefit  of  any  particular  person  or  persons,  or  body  or  bodies 

corporate  or  politic,  or  of  any  society  or  company ;  and 

also  all  Acts  and  parts  of  Acts  relating  to  the  excise,  so  far  only  as  the  pro- 
visions of  any  such  Acts  might  and  are  to  be  put  in  force  by  the  commissioners 
of  the  excise  or  their  officers  in  the  United  Kingdom,  or  by  the  commissioners 

of  customs  or  their  officers  in  Ireland ;  and  also  an 

Act  passed  in  the  ninth  year  of  the  reign  of  his  late  Majesty  King  George  the 

Fourth,  intituled  "  An  Act  to  provide  for  the  execution  throughout  the  United  9  Geo.  4.  c.  44. 

*  Kingdom  of  the  several  laws  of  excise  relating  to  licences  and  survey  on  tea, 
<'  coffee,  cocoa,  pepper,  tobacco,  snuff,  foreign  and  colonial  spirits  and  wine, 
"  notwithstanding  the  transfer  to  the  customs  of  the  import  duties  on  any  of  such 

"commodities";   .    .    .    and  also  so  much  of  an  Act  passed 

in  the  first  and  second  year  of  tbe  reign  of  his  present  Majesty  King  William 

the  Fourth,  intituled  "  An  Act  to  abolish  certain  oaths  and  affirmations  taken  1  &  2  will.  4. 
"  and  made  in  the  customs  and  excise  departments  of  his  Majesty's  revenue,  °* 4* 
"  and  to  substitute  declarations  in  lieu  thereof,"  as  relates  to  the  department  of 
excise ;  and  also  an  Act  passed  in  the  first  and  second  year  of  the  reign  of  his 
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l  &  a  Will.  4.  present  Majesty  King  William  the  Fourth,  intituled  "  An  Act  to  repeal  an  Act 
"of  the  nineteenth  year  of  KiDg  George  the  Third,  for  repealing  so  much  of 
"  several  Acts  as  prohibit  the  growth  and  produce  of  tobacco  in  Ireland,  and 
"  to  permit  the  importation  of  tobacco  of  the  growth  and  produce  of  that 

"  kingdom  into  Great  Britain  ";  all  which  said 

several  Acts  and  parts  of  Acts  so  saved  and  excepted  shall  continue  in  such 
force  and  effect  as  they  would  have  been  if  this  Act  had  not  been  passed, 
except  as  herein-after  excepted. 

•  •  •  •  •  •  »  *  • 


c.  189.  8.  2. 


CHAPTER  LXIII. 

An  Act  to  render  valid  Indentures  of  Apprenticeship  allowed  only  by  Two 
Justices  acting  for  the  County  in  which  the  Parish  from  which  such 
Apprentices  shall  be  bound,  and  for  the  County  in  which  the  Parish  into 
which  such  Apprentices  shall  be  bound,  shall  be  situated ;  and  also  for 
remedying  defective  Executions  of  Indentures  by  Corporations. 

[28th  August  1833.] 

YJU  HEREAS  by  an  Act  passed  in  the  fifty-sixth  year  of  the  reign  of  his 
.56  Geo.  8.  ™  *  late  Majesty  King  George  the  Third,  intituled  "  An  Act  to  regulate  the 
"  binding  of  parish  apprentices,"  it  is  amongst  other  things  enacted,  that  in 
all  cases  where  the  residence  or  establishment  of  business  of  the  person  or 
persons  to  whom  any  child  shall  be  bound'  shall  be  within  a  different  county 
or  jurisdiction  of  the  peace  from  that  within  which  the  place  by  the  officers 
whereof  such  child  shall  be  bound  shall  be  situated,  and  in  all  other  cases 
where  the  justices  of  the  peace  for  the  district  or  place  within  which  the  place 
by  the  officers  whereof  such  child  shall  be  bound  shall  be  situated,  and  who 
shall  sign  the  allowance  of  the  indenture  by  which  such  child  shall  be  bound, 
shall  not  have  jurisdiction,  every  indenture  by  which  such  child  shall  be 
bound,  at  any  time  after  the  first  day  of  October  therein  mentioned,  shall  be 
allowed,  as  well  by  two  justices  of  the  peace  for  the  county  or  district  within 
which  the  place  by  the  officers  of  which  such  child  shall  be  bound  shall  be 
situated,  as  by  two  justices  of  the  peace  for  the  county  or  district  within 
which  the  .place. shall  be  situated  wherein  such  child  shall  be  intended  to 
serve  ;  provided  always,  that  no  indenture  shall  be  allowed  by  any  justice  of 
the  peace  for  the  county  into  which  such  child  shall  be  bound,  who  shall  be 
engaged  in  the  same  business,  employment,  or  manufacture  in  which  the 
person  to  whom  such. child  shall,  be  bound  is  engaged;  and  notice  shall  be 
given  to  the  overseers  of  the  poor  of  the  parish  or  place  in  which  such  child 
shall  be  intended  to  serve  an  apprenticeship,  before  any  justice  of  the  peace 
for  the  county  or  district  within  such  parish  or  place  shall  be  shall  allow  such 
indenture,  and  such  notice  shall  be  proved  before  such  justice  shall  sign 
such  indenture,  unless  one  of  such  overseers  shall  attend  such  justice  and 
admit  such  notice :  And  whereas,  in.  many  instances,  petty  sessions  are  held 
weekly  in  market  towns  near  adjoining  the  borders  of  the  county  in  which 
such  market  towns  are  situate,  and  the  justices  holding  such  petty  sessions 
act  as  well  for  the  county  adjoining  as  for  the  county  where  such  petty 
sessions  are  held,  and  transact  the  business  for  large  districts  in  both  counties 
at  such  weekly  petty  sessions  on  market  days,  to  the  great  advantage,  con- 
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venience,  and  saving  of  expence  to  the  several  parishes  and  villages  whose 

officers  have  to  attend  such  petty  sessions :  And  whereas  since  the  passing  of 

the  said  Act  of  the  fifty-sixth*  year  of  the  reign  of  his  late  Majesty  King 

George  the  Third  numerous  indentures  of  apprenticeship  have  been  allowed  by 

two  justices  attending  and  acting  at  such  petty  sessions  for  the  county  within 

which  the  place  by  the  officers  whereof  such  child  shall  be  bound  is  situated, 

and  by  the  same  two  justices  acting  also  as  justices  for  the  county  within 

which  the  place  is  situated  wherein  such  child  shall  be  intended  to  serve, 

such  justices  conceiving  that,  as  they  were  acting  justices  for  both  counties, 

they  were  entitled  to  allow  such  indenture  accordingly :  And  whereas  doubts  • 

have  lately  arisen  whether  the  allowances  of  such  two  justices,  although  they 

act  as  justices  for  both  counties,  are  valid  and  effectual,  or  whether  it  is  not 

necessary  that  such  indenture  should  be  allowed  by  four  justices,  two  acting 

for  one  county,  and  two  for  the  other  only;  and  the  settlement  of  the 

numerous  persons  who  have  already  served  and  are  now  serving  under 

indentures  allowed  by  two  justices  acting  for  both  counties  in  manner 

aforesaid  will  be  set  aside,  to  their  manifest  injury :  Be  it  therefore  enacted 

by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 

the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 

assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  passing  Where  tnden- 

of  this  Act  all  indentures  for  the  binding  of  parish  apprentices  which  have  been  ^^J^b^0 

previous  to  the  passing  of  this  Act  allowed,  and  shall  hereafter  be  allowed  by  justices  acting 

two  justices  of  the  peace  acting  as  well  for  the  county  or  district  within  which  counti!** 

the  place  by  the  officers  of  which  such  child  shall  be  bound  shall  be  situated,  the*/  shall  be 

as  for  the  county  or  district  within  which  the  place  shall  be  situated  wherein  by)uBticeB°Wed 

such  child  shall  be  intended  to  serve,  shall  be  deemed  and  taken  to  be  as  «rt»ng  for  both 

good,  valid,  and  effectual,  to  all  intents  and  purposes,  as  if  the  same  had  been  together. 

allowed  by  two  justices  of  the  peace  acting  only  for  the  county  or  district  in 

which  the  place  from  which  such  child  shall  be  bound  is  situated,  and  also  by 

two  other  justices  of  the  peace  acting  only  for  the  county  or  district  within 

which  the  place  shall  be  situated  in  which  such  child  shall  be  intended  to 

serve. 

II.  And  whereas,  by  divers  Acts  of  Parliament  heretofore  made  and  passed, 
the  directors,  guardians,  acting  guardians,  or  other  officers  of  incorporated 
hundreds,  parishes,  and  other  districts  are  by  the  said  Acts  of  Parliament 
respectively  authorized  to  bind  poor  children  apprentices  in  the  manner  by 
the  said  Acts  of  Parliament  respectively  prescribed  and  directed :  And  whereas 
the  said  directors,  guardians,  actiug  guardians,  and  other  officers  have  bound 
out  poor  children  apprentices  by  indentures  to  which  the  said  directors, 
guardians,  acting  guardians,  and  other  officers  have  been,  by  their  description 
as  directors,  guardians,  acting  guardians,  or  other  officers  of  such  incorporated 
hundreds,  parishes,  and  other  districts  respectively,  made  parties  of  the  one 
part,  or  to  which  they  have,  by  their  said  descriptions  respectively,  been 
binding  parties,  and  which  indentures  have  been  executed  by  the  said  directors, 
guardians,  acting  guardians,  and  other  officers,  by  affixing  thereto  the  seal  of 
the  corporation  of  which  they  are  directors,  guardians,  acting  guardians,  and 
officers  respectively,  and  in  no  other  manner  by  them :  And  whereas  doubts 
have  been  entertained  as  to  the  effect  and  validity  of  indentures  so  executed ; 
and  it  is  desirable  to  remove  such  doubts :  Be  it  declared  and  enacted,  that 
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Indentures 
made  under 
seal  of  cor- 
porations of 
guardians  to 
be  valid. 


Indentures  in 
cities,  Sec.  shall 
be  allowed  by 
two  justices, 
one  acting  for 
the  county  and 
the  other  for 
the  city,  8tc. 

This  Act  not 
to  affect  deci- 
sions already 
come  to. 


from  and  after  the  passing  of  this  Act  in  all  cases  where  any  indentures  for 
the  binding  out  poor  children  apprentices  have  been  heretofore  or  shall  be 
hereafter  executed  by  any  directors,  guardians,  acting  guardians,  or  other 
officers  of  any  hundreds,  parishes,  or  other  districts  now  incorporated  or  here- 
after to  be  incorporated  under  and  by  virtue  of  any  Act  of  Parliament,  by 
affixing  thereto  the  seal  of  the  corporation  of  which  they  are  or  shall  be 
directors,  guardians,  acting  guardians,  or  other  officers  respectively,  such 
execution  of  the  said  indentures  respectively  shall  be  deemed  and  taken  to 
be  a  good,  valid,  and  effectual  execution  of  the  said  indentures  respectively 
by  the  said  directors,  guardians,  acting  guardians,  or  other  officers  of  such 
incorporated  hundreds,  parishes,  or  other  districts  respectively. 

III.  And  whereas  it  is  expedient  that  justices  of  the  peace  in  every  city, 
borough,  or  town  corporate  should  have  concurrent  jurisdiction  with  county 
magistrates  in  apprenticing  any  child  or  children  within  the  limits  of  such 
city,  borough,  or  town  corporate :  Be  it  therefore  enacted,  that  from  and  after 
the  passing  of  this  Act  every  indenture  for  the  binding  of  parish  apprentices 
within  any  city,  borough,  or  town  corporate  shall  be  allowed  by  two  justices 
of  the  peace,  one  of  such  justices  acting  for  and  on  behalf  of  the  county,  and 
the  other  of  such  justices  acting  for  and  on  behalf  of  the  city,  borough,  or 
town  corporate,  within  the  limits  of  which  such  child  shall  be  bound. 

IV.  Provided  always,  and  be  it  further  enacted  and  declared,  that  nothing 
in  this  Act  contained  shall  be  construed  to  affect  or  set  aside  any  decision 
or  judgment  made  or  given  in  any  court  of  judicature  respecting  any  such 
indentures. 


CHAPTER  LXVII. 
An  Act  to  amend  an  Act  of  the  Second  Year  of  His  present  Majesty,  for  the 
Uniformity  of  Process  in  Personal  Actions  in  His  Majesty's  Courts  of  Law 
at  Westminster.  [28th  August  1833.] 

II.  And  whereas  by  the  existing  law,  and  the  practice  of  the  said  courts 
of  common  law,  actions  may  be  brought  and  issues  proceed  to  trial  and  final 
judgment  in  vacation,  notwithstanding  the  cause  of  action  may  have  arisen 
subsequent  to  the  then  preceding  term,  and  jury  process  of  writs  of  exe- 
feste  and       cution  are  now  bylaw  tested  in  term  time  only :  Be  it  therefore  enacted,  that 

ofSe^tio^*8  •   •  »U  writs  of  execution  may  be  tested  on  the  day 

which  the  same  are  issued,  and  be  made  returnable  immediately  after  execu- 
tion thereof :  .  


CHAPTER  LXVIII. 
An  Act  to  amend  the  Laws  relating  to  the  Sale  of  Wine,  Spirits,  Beer,  and 
Cider  by  Retail  in  Ireland.  [28th  August  1883.] 

Y\/  HERE  AS  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  late 
6  Geo.  4.  c.  8i.  Majesty  King  George  the  Fourth,  intituled  "An  Act  to  repeal  the 
"  several  duties  payable  on  excise  licences  in  Great  Britain  and  Ireland,  and 
"  to  impose  other  duties  in  lieu  thereof,  and  to  amend  the  law  for  granting 
"  excise  licences,"  it  is  amongst  other  things  enacted,  that  no  excise  licence 
shall  be  granted  under  or  by  authority  of  that  Act  for  the  sale  of  any  beer, 


s.  is. 
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cider,  or  perry  by  retail,  to  be  drank  or  consumed  in  the  house  or  premises 
of  the  person  or  persons  applying  for  such  licence,  to  any  person  or  persons 
who  shall  not  produce,  at  the  time  of  applying  for  such  licence,  a  certificate 
or  authority  then  in  force,  to  him,  her,  or  them  in  that  behalf  granted  in  due 
form  of  law  by  justices  of  the  peace  or  magistrates,  or  other  competent  persons, 
for  such  person  or  persons  applying  for  such  licence  to  keep  a  common  inn, 
alehouse,  or  victualling  house ;  and  any  licence  granted  to  any  other  person 
than  aforesaid  is  declared  to  be  null  and  void :  And  whereas  the  laws  for 
granting  such  certificate  or  authority  by  the  justices  of  the  peace  and  magis- 
trates in  Ireland  have  become  confused,  doubtful,  and  complicated,  and  the 
requiring  the  said  certificate  or  authority  imposes  great  difficulties  and  hard- 
ships on  persons  applying  to  be  so  licensed  ;  and  it  is  expedient  to  amend  the 
said  laws,  and  to  authorize  the  proper  officers  of  excise  in  Ireland  to  grant 
such  licences  as  aforesaid  to  the  same  persons  and  at  or  for  the  same  houses 
as  shall  have  been  licensed  in  the  year  last  immediately  preceding,  without 
requiring  the  production  of  any  such  certificate  or  authority :  And  whereas 
the  laws  for  regulating  the  conduct  of  persons  licensed  to  sell  wine,  spirits, 
beer,  ale,  and  cider  by  retail  in  Ireland,  to  be  drank  or  consumed  on  the 
premises,  have  become  very  numerous  and  complicated,  and  it  would  greatly 
tend  to  the  public  benefit  to  amend  and  simplify  the  same,  and  for  that 
purpose  to  collect  into  one  Act  the  several  regulations  and  provisions  thereof : 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  The  proper 
and  after  the  tenth  day  of  October  one  thousand  eight  hundred  and  thirty-  -SsTriSiii 
three  it  shall  and  may  be  lawful  for  the  proper  officers  of  excise  in  Ireland  grant  licences 
to  grant  to  the  same  persons  and  at  and  for  the  same  houses  as  shall  have  ^^^j^the 
been  licensed  in  the  year  last  immediately  preceding,  and  whose  licence  shall  year  preced- 
not  have  been  withdrawn  or  annulled,  upon  the  production  of  a  certificate  du^onofT^ 
signed  by  six  householders  of  the  parish  (two  of  them  being  residents  of  the  certificate  of 
same  or  next  adjoining  townland,  or  street  if  in  a  city  or  town,  in  which  SdAont^any^' 
such  house  is  situate,)  to  the  good  character  of  the  applicant,  and  to  the  {J^ew^f 
peaceable  and  orderly  manner  in  whioh  said  house  has  been  conducted  in  the  peace,  &c 
past  year,  a  licence  or  licences  for  the  sale  of  beer,  cider,  and  spirits,  under 
the  provisions  of  the  said  recited  Act,  to  sell  in  Ireland  by  retail,  in  any 
house  specified  in  such  licence,  beer,  cider,  and  spirits  respectively  to  be  con- 
sumed in  such  house,  without  requiring  the  production  of  any  certificate  or 
other  authority  from  any  justice  or  justices  of  the  peace,  magistrate,  or  other 
person  or  persons  whatever,  on  the  persons  respectively  applying  for  such 
licences  complying  with  the  conditions  of  this  Act ;  any  thing  in  any  Act 
or  Acts  heretofore  made  or  in  force  at  the  time  of  the  passing  of  this  Act  to 
the  contrary  in  anywise  notwithstanding. 

II.  And  in  lieu  of  the  provisions  now  or  heretofore  in  force  for  regulating 
applications  to  justices  in  order  to  obtain  licences  for  the  sale  of  beer,  cider, 
or  spirits  by  retail,  be  it  further  enacted,  that  henceforward  every  person  in  Notice  to  be 
Ireland  who  shall  not  have  been  duly  licensed  in  the  preceding  year  to  sell  magistral 
beer,  cider,  or  spirits  to  be  consumed  in  the  house  where  sold,  and  who  shall  the  church- 
intend  to  apply  for  an  excise  licence,  under  the  provisions  of  this  Act  and  of  SfoftS* 
the  said  recited  Act,  for  the  sale  of  beer,  cider,  or  spirits  by  retail,  to  be  P»c«»  *i  days 
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before  appli- 
cation is  made 
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by  any  person 
not  before 
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stating  par- 
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with  names 
of  sureties. 


Clerk  of  the 
peace  shall, 
ten  days 
before  sessions, 
make  out  a 
list  of  appli- 
cants and  their 
sureties,  and 
transmit  the 
same  to  the 
magistrates. 


A  day  and 
hour  during 
sessions  to  be 
fixed  for  calling 
out' names  of 
applicants,  &c. 


Certain  per- 
sons may 

object  to 
licence?. 


Justices  shall 
examine  into 
objections  to 
licences,  and 
adjudicate 
thereupon. 


consumed  as  aforesaid,  shall,  twenty-one  days  at  least  before  the  first  day  of 
the  then  next  general  sessions  of  the  peace  to  be  held  for  the  district  within 
which  the  house  for  which  such  person  shall  desire  to  be  licensed  shall  be 
situate,  give  or  cause  to  be  given  to  each  of  the  two  next  resident  magistrates, 
and  to  each  of  the  churchwardens  of  the  parish  or  union  wherein  such  house 
shall  be  situate,  and  to  the  clerk  of  the  peace  for  the  county  or  county  of  a 
city  or  county  of  a  town  in  which  such  house  shall  be  situate,  severally  and 
respectively,  a  notice  in  writing,  signed  by  such  person,  stating  the  intention 
of  such  person  to  make  such  application,  and  setting  forth  the  situation  and 
place  of  such  house,  as  well  in  respect  to  the  road  or  highway  on  or  adjacent 
to  which  it  lies,  or  otherwise,  in  a  true  and  particular  manner,  specifying 
the  town,  townland,  parish,  barony,  half  barony,  and  if  in  a  city  or  town  the 
street,  square,  lane,  or  other  description  of  place,  together  with  the  number 
of  such  house  if  such  house  shall  have  been  numbered,  and  also  the  place  of 
abode  of  such  person,  and  the  names  and  places  of  abode  of  the  persons  whom 
such  person  requiring  such  licence  proposes  as  sureties ;  and  such  churchwardens 
shall  cause  a  copy  of  every  such  notice  to  be  posted  upon  the  principal  and 
most  usual  place  for  posting  notices  within  or  for  such  parish  or  union  ;  and 
every  such  clerk  of  the  peace  shall  file  and  keep  such  notice  given  to  him, 
and  shall,  ten  days  at  the  least  previous  to  such  quarter  sessions  of  the  peace, 
make  out  a  list  of  the  names  of  all  such  applicants,  with  their  place  of  abode, 
and  the  situation  and  description,  as  contained  in  such  notice,  of  the  house 
for  which  such  person  shall  desire  to  be  licensed,  and  the  names  and  places 
of  abode  of  the  persons  proposed  as  sureties  for  each  such  person  requiring 
such  licence,  and  transmit  a  copy  of  such  list  to  every  magistrate  resident 
within  such  city  or  town,  and  to  the  clerk  of  every  petty  sessions  within  such 
county. 

HI.  And  be  it  further  enacted,  that  upon  a  certain  day  and  hour  during 
such  ensuing  quarter  sessions,  to  be  fixed  by  rule  of  said  court,  the  names  of 
all  such  applicants,  together  with  their  places  of  abode,  shall  be  severally  called 
aloud,  in  alphabetical  order,  in  open  court,  by  the  officer  of  said  court,  and 
proclamation  made  of  each  such  application,  and  demand  made  whether  any 
one  has  or  knows  of  any  objection  to  or  why  such  application  should  not  be 
allowed  or  licence  granted. 

IV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  any 
justice  of  the  peace  of  said  city,  town,  or  county,  churchwarden  or  other 
inhabitant  of  said  parish,  previously  to  transmit  or  then  and  there  to  deliver 
in  writing  to  said  clerk  of  the  peace,  or  orally  to  state  to  said  justices  in 
sessions  assembled,  any  matter  or  objection  to  such  application,  whether 
grounded  upon  the  character,  misconduct,  or  unfitness  of  the  applicant,  unfit- 
ness or  inconvenience  of  the  house  or  place,  or  number  of  previously  licensed 
houses  in  the  neighbourhood ;  and  that  if  any  such  objection  shall  be  so 
transmitted  or  made,  an  entry  thereof  shall  then  be  recorded  by  the  clerk  of 
the  peace ;  and  the  justices  in  such  sessions  assembled  shall  then,  or  at  some 
other  convenient  time  to  be  appointed,  proceed  to  consider,  examine  into,  and 
adjudicate  upon  the  truth,  sufficiency,  and  validity  of  such  objection,  and  for 
that  purpose  to  examine  on  oath  such  applicant  or  other  person  as  they  may 
deem  fit ;  and  if  such  justices  shall  be  thereupon  satisfied  of  the  truth  and 
sufficiency  of  such  objection,  and  shall  deem  it  improper  to  intrust  such  appli- 
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cant  with  a  licence  for  such  house,  they  shall,  by  order  in  writing  to  be  duly 
entered  by  the  clerk  of  the  peace,  prohibit  such  licence  to  be  issued,  and  therein 
declare  the" reason  or  ground  of  such  prohibition. 

V.  And  be  it  further  enacted,  that  upon  each  application  being  disposed  of  Clerk  of  the 
by  the  justices  attending  at  such  sessions  it  shall  be  lawful  for  the  clerk  of  the  JSwoS 
peace  or  his  deputy,  and  he  is  hereby  required,  to  give  or  cause  to  be  given  to  tificatesto 
the  person  entitled  thereto  a  certificate  in  the  form  following:  tjUe?thereto° 
1  T  A.  B.,  clerk  of  the  peace  of  do  certify,  that  C.  D.  is  [or 

•  -*~  C.  D.  and  E.  F.  are]  duly  entitled  to  receive  a  licence  for  the  sale  of  beer, 
'  cider,  or  spirits  [as  the  case  may  be]  by  retail  at  in  the 

'  parish  of  [or  if  extra-parochial,  in  the  townland  of  *  ], 

'  in  this  county  [county  of  a  town  or  city,  as  the  case  may  be].  Dated 
'  this  day  of 

'  A.  B.  clerk  of  the  peace  for  .' 
And  every  such  clerk  of  the  peace  shall  for  the  issuing  of  such  certificate  be 
entitled  to  demand  and  receive  the  sum  of  two  shillings  and  sixpence,  and  no 
more,  as  a  fee,  before  he  shall  sign  or  deliver  such  certificate. 

VI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Licences  may 
proper  officers  of  excise  in  Ireland,  within  their  respective  districts,  to  grant,  JjjfJJfjJt40 
under  the  provisions  of  the  said  recited  Act,  a  licence  or  licences  for  the  sale  previously 
of  beer,  cider,  and  spirits,  to  sell  in  Ireland  by  retail,  in  any  house  specified  JjJSnSwTof 
in  such  licence,  beer,  cider,  and  spirits  respectively,  to  be  consumed  in  such  certificate  and 
house  or  elsewhere,  to  any  person,  though  not  licensed  the  year  preceding,  £3^*°*  °f 
whom  the  justices  of  the  peace  for  the  city,  town,  county,  or  district  within 

which  such  house  is  situate,  in  quarter  sessions  assembled  as  herein-before 
provided,  shall  not  deem  it  improper  to  intrust  with  such  licence,  and  to  whom 
they  shall  not,  by  order  there  made,  prohibit  such  licence  to  be  issued,  upon 
the  person  applying  for  such  licence  producing  such  certificate  as  aforesaid  to 
such  officer  of  excise,  and  complying  with  the  other  conditions  of  this  Act,  and 
upon  the  execution  by  such  person  and  his  sureties  of  the  bond  herein-after 
mentioned,  such  person  first  paying  for  such  licence  or  licences  the  duties  of 
excise  for  and  in  respect  of  such  licence  or  licences,  according  to  the  rate  and 
in  the  manner  prescribed  by  the  said  recited  Act,  or  any  other  Act  or  Acts 
then  in  force  with  respect  to  such  licences. 

VII.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  collector  or  Party  rcqnlr- 
supervisor  of  excise  to  grant  or  deliver  any  such  licence  as  aforesaid,  unless  the  person  ing  a  licence 
applying  for  the  same  shall  enter  into  a  bond  to  his  Majesty,  his  heirs  and  successors,  snaU  enter  into 
in  the  sum  of  fifty  pounds,  with  two  sufficient  sureties  in  the  sum  of  twenty-five  pounds  a  J^SfL^j)1 
each,  if  such  person  shall  apply  for  a  licence  to  sell  spirits,  as  well  as  a  licence  to  sell  payment  of 
beer  and  cider,  in  any  house  situate  in  any  part  of  the  county  of  the  city  of  Dublin  or  penalties, 
county  of  Dublin  which  lies  within  the  circular  road,  and  in  the  sura  of  twenty-five 

pounds,  with  two  sufficient  sureties  in  the  sum  of  ten  pounds  each,  if  such  person  shall 
apply  for  a  licence  to  sell  spirits  in  any  other  part  of  Ireland,  such  sureties  to  be  the 
persons  named  in  the  application  of  the  party  requiring  the  licence  ;  and  such  bond 
shall  be  executed  by  such  person  and  his  sureties,  and  be  conditioned  for  the  payment 
by  such  person  or  his  sureties,  of  all  penalties  or  sums  of  money  which  shall  be  incurred 
or  become  due  for  any  offence  against  this  Act  by  the  person  to  whom  such  licence 
shall  be  granted.    {Rep.,  18  &  19  Vict.  c.  103.  s.  4.J 

VIII.  And  be  it  further  enacted,  that  if  any  person  licensed  to  sell  beer,  Magistrates 
cider,  or  spirits  by  retail  shall,  during  the  continuance  of  such  licence  or  "iayann?1,J 

,  .  ,   i  .  ,  -  «.  <•    i  •  i  licences  held 

licences,  be  convicted  of  any  misdemeanor,  or  of  any  offence  of  a  higher  nature,  by  persona 
 th3n    and  in  every  such  case  it  shall  and  may  be  Sdmwnor 
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or  any  offence  lawful  for  the  justices  of  the  peace  within  whose  jurisdiction  such  person  shall 
naturefher  ^e  licensed  to  sell  spirits  or  beer,  assembled  at  any  quarter  sessions  or  adjourn- 
ment thereof,  if  they  shall  so  think  fit,  by  order  in  open  court  made  upon 
due  notice,  to  annul  the  licence  held  by  such  person ;  and  if  any  such  person 
whose  licence  or  licences  shall  be  so  annulled,  and  on  whom  a  notice  shall 
have  been  served  of  the  same  being  annulled,  signed  by  the  said  magistrates 
or  any  two  of  them,  shall  sell  by  retail  any  spirits  or  beer,  every  such  person 
shall  be  subject  to  the  same  penalties  as  persons  selling  beer,  cider,  or  spirits 
without  having  obtained  a  licence  for  that  purpose  are  by  law  liable. 
Persons  H-  IX.  And  be  it  further  enacted,  that  every  person  licensed  under  this  Act 

Bpirits  and  beer  *°  se^  beer,  cider,  and  spirits  by  retail  shall,  so  long  - as  he  shall  continue 
shall  be  enti-    so  licensed,  be  entitled  to  take  out  a  licence  to  sell  foreign  wine  by  retail  in 
the  same  house  or  premises  in  which  he  shall  be  licensed  to  sell  beer,  cider, 
and  spirits,  without  entering  into  any  further  or  additional  bond. 

X.  And  be  it  further  enacted,  that  every  person  who  shall  obtain  a  licence 
to  sell  spirits,  beer,  or  cider  by  retail,  to  be  consumed  in  the  house  where 


tied  to  a  licence 
to  sell  -wine. 


Persons  obtain- 
ing licences 
shall  enter 


wiS^derk*  S°^'  3^ia^>  ^thin      ^&7B  nex*  a^er  ne  sna^  have  80  obtained  such  licence, 
deliver  or  cause  to  be  delivered  to  the  clerk  of  the  peace  for  the  county,  city, 


of  the  peace. 


Register  of 
licences  to  be 
kept  by  the 
clerk  of  the 
peace. 


Persons  who 
obtain  licences 
for  the  sale  of 
spirits  within 
the  police  dis- 
trict of  Dublin 


or  town  within  which  the  house  specified  in  such  licence  shall  be  situate, 
a  note  in  writing,  under  the  hand  of  such  person,  or  under  the  hand  of  some 
person  by  him  authorized  in  that  behalf,  in  which  shall  be  specified,  set  forth, 
and  inserted  the  christian  and  surname  and  place  of  abode  of  such  person, 
and  a  description  of  the  house  and  premises  in  which  spirits,  beer,  or  cider 
are  licensed  to  be  sold  by  such  person,  and  the  place  where  such  house  and 
premises  shall  be  situate,  together  with  the  christian  name  and  surname  and 
the  occupation  or  profession  and  actual  residence  of  each  of  the  persons  who 
shall  have  become  sureties  for  such  licensed  person ;  and  such  licensed  person 
shall  pay  or  cause  to  be  paid  to  such  clerk  of  the  peace  the  sum  of  two 
shillings  and  sixpence;  and  if  any  person  who  shall  have  obtained  such 
licence  as  aforesaid  shall  not,  within  the  time  and  in  the  manner  herein-before 
directed,  deliver  or  cause  to  be  delivered  such  note  in  writing  as  aforesaid, 
every  such  person  shall  forfeit  and  lose  the  sum  of  ten  pounds. 

XI.  And  be  it  further  enacted,  that  a  list  or  register  of  every  licence  so 
to  be  granted  for  selling  by  retail  any  beer,  cider,  or  perry,  or  spirits,  to  be 
drank  or  consumed  on  the  premises,  specifying  the  name  and  place  of  abode 
of  every  person  licensed,  and  of  each  of  his  sureties,  and  the  description  and 
situation  of  the  house  or  place  mentioned  in  such  licence,  shall  be  kept  at  the 
office  of  the  clerk  of  the  peace  for  the  county,  county  of  a  city,  or  county  of  a 
town,  as  the  case  may  be ;  which  list  or  register  shall  at  all  reasonable  times 
be  produced  to  and  shall  be  open  to  the  inspection  and  perusal  of  every 
magistrate  within  whose  jurisdiction  the  house  or  place  specified  in  each 
licence  respectively  shall  be  situate ;  and  any  copy  of  or  extract  from  any 
such  list  or  register,  which  shall  or  may  be  at  any  time  required  by  any 
such  magistrate  as  aforesaid,  shall  be  given  to  him  by  such  clerk  of  the 
peace. 

XII.  And  be  it  further  enacted,  that  every  person  who  shall  obtain  or 
renew  under  this  Act  a  licence  to  sell  spirits  in  any  house  or  premises  situate 
within  the  police  district  of  Dublin  metropolis  shall,  within  ten  days  next 
after  he  shall  have  so  obtained  or  renewed  such  licence,  deliver  or  cause  to  be 
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delivered  to  the  divisional  justices  of  the  Castle  division  of  the  said  police  shall  enter 

district,  or  to  some  clerk  at  the  head  office  of  police  of  the  said  district,  a  note  2clatti!?nead 

in  writing  under  the  hand  of  such  person,  or  some  person  by  him  authorized  police  office, 

in  that  behalf,  in  which  shall  be  specified,  set  forth,  and  contained  the  christian  ^  recefverof 

and  surname  and  place  of  abode  of  such  person,  and  the  situation  and  public  offices, 

description  of  the  house  and  premises  in  which  spirits  are  licensed  to  be  sold  j™*jraPenalty 

by  such  person,  together  with  the  names,  description,  and  residence  of  the 

existing  sureties  for  such  person  under  this  Act ;  and  such  licensed  person 

shall  pay  or  cause  to  be  paid  to  the  receiver  of  the  public  offices  in  the  said 

police  district  of  Dublin  metropolis  the  sum  of  ten  shillings ;  and  all  sums 

so  paid  to  the  receiver  shall  go  in  aid  of  the  funds  of  the  police  district  of 

Dublin  metropolis ;  and  if  any  person  who  shall  have  obtained  or  renewed 

a  licence  under  this  Act  to  sell  beer  and  spirits  within  the  said  police  district 

shall  not,  within  the  time  and  in  the  manner  herein-before  directed,  deliver 

or  cause*  to  be  delivered  such  note  in  writing  as  aforesaid,  or  shall  neglect  to 

pay  or  cause  to  be  paid  the  said  sum  of  ten  shillings,  every  such  person  shall 

forfeit  and  lose  the  sum  of  two  pounds. 

XIIT.  And  be  it  further  enacted,  that  no  distiller,  .  .   .  rectifier  or  com-  No  distiller, 
pounder  of  spirits,  bailiff,  gaoler,  turnkey,  constable,  sheriff,  sub-sheriff,  sheriff's  asTSjihciid 
officer,  peace  officer,  or  keeper  of  any  turnpike  gate,  nor  any  person  not  being  a  a  licence  for 
householder,  shall  be  capable  of  receiving  or  holding  a  licence  to  sell  beer,  beer^ro^ 
cider,  or  spirits  by  retail,  to  be  drank  or  consumed  on  the  premises. 

XIV.  And  be  it  further  enacted,  that  no  person  selling  or  licensed  to  sell  beer  or  Retailers 
cider,  spirits  or  wine,  by  retail,  to  be  drank  or  consumed  on  the  premises,  shall  have  or  looses  shall 
keep  his  house  or  other  place  of  sale  open  for  the  sale  of  spirits,  wine,  or  beer,  nor       the  wdTof 
shall  sell  or  retail  spirits,  wine,  or  beer,  nor  shall  suffer  any  spirits,  wine,  or  beer  to  be  spirits  between 
drank  or  consumed  in  or  at  such  house  or  other  place,  at  any  time  between  the  hours  n  p.m.  and 
of  eleven  of  the  clock  in  the  night  and  seven  of  the  clock  in  the  morning,  nor  at  any  7  a.m.,  nor 
time  before  two  of  the  clock  in  the  afternoon  on  any  Sunday,  Good  Friday,  Christmas  before  2  pjn. 
Day,  or  any  day  appointed  for  a  public  fast  or  thanksgiving  ;  JRep.,  Stat.  Law  Rev.  °°°unday8» 
Act,  1874.J  

XV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  any  Justices,  con- 
justice  of  the  peace,  or  for  any  chief  constable,  or  for  any  churchwarden  or  "n^^nt^any* 
overseer  herein-after  mentioned,  or  for  any  constable  authorized  for  the  pur-  house  in  which 
pose  by  any  such  justice,  within  the  limits  of  his  jurisdiction,  to  enter  into  any  ^^M.'and" 
house  or  place  kept  by  any  person  selling  or  having  a  licence  to  sell  spirits,  put  out  persons 
wine,  or  beer  by  retail,  at  any  time  between  the  hours  of  eleven  of  the  clock  jjSrfng  atpro- 
on  Saturday  night  and  two  of  the  clock  in  the  afternoon  of  Sunday,  or  between  hibited  hours, 
the  hours  of  eleven  of  the  clock  on  any  other  night  and  seven  of  the  clock  in 

the  morning,  and  to  remove  from  and  put  out  of  such  house  or  place  any 
person  who  shall  be  so  found  within  such  prohibited  hours  in  such  house  or 
place  (not  being  a  lodger  or  inmate  of  such  house  or  place),  and  who  shall 
appear  to  be  or  to  have  recently  been  drinking,  tippling,  or  gaming  therein ; 
and  that  if  any  such  person  shall  not,  when  thereto  required  by  such  justice  Persons  not 
of  the  peace,  chief  or  other  constable,  churchwarden,  or  overseer  as  aforesaid,  J^^th^  jus- 
remove  from  and  quit  such  house,  or  shall  forcibly  resist  such  justice,  constable,  tices,  &c.  may 
churchwarden,  or  overseer,  it  shall  and  may  be  lawful  for  any  constable,  hend^&c. 
churchwarden,  or  overseer  to  apprehend  and  take  into  custody  any  such 
person  so  offending,  and  to  carry  and  convey,  or  cause  to  be  carried  and 
conveyed,  every  and  any  such  person  so  apprehended  before  any  justice  of  the 
peace  within  whose  jurisdiction  such  house  or  place  shall  be  situate,  to  be  dealt 
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If  a  soldier 
offends,  justice 
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nicate the  same 
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manding 
officer,  &c. 


Penalty  on 
persons  selling 
beer,  &c.  op- 
posing the 
entry  of  jus- 
tices, &c.  10/. 


Penalty  on 
persons  re- 
fusing to  admit 
justices,  &c. 
2/. 


Penalty  if 
persons  are 
found  tippling 
or  gaming  at 
prohibited 
hours,  8/. 

Parishioners 
in  vestry  may 
appoint  over- 
seers of  public 
houses,  who 
shall  have  the 
same  power  as 
peace  officers. 


Houses  to  be 
closed  by  order 
of  justices  in 
case  of  riot. 


with  according  to  law ;  and  every  such  person  who  shall  so  neglect  or  refuse 
to  remove  from  or  quit  such  house,  or  shall  so  forcibly  resist  such  justice, 
constable,  churchwarden,  or  overseer,  being  duly  convicted  of  such  offence, 
shall  thereupon  for  every  such  offence  forfeit  any  sum  not  exceeding  twenty 
shillings  nor  less  than  five  shillings ;  and  if  any  offender  so  convicted  shall 
not  forthwith  pay  the  sum  so  forfeited,  such  offender  shall  be  committed  to 
the  house  of  correction  for  any  time  not  exceeding  one  week. 

XVI.  And  be  it  enacted,  that  if  any  offender  convicted  in  manner  aforesaid 
shall  be  a  soldier  on  full  pay,  and  attached  to  any  regiment  in  his  Majesty's 
service  stationed  or  being  within  the  jurisdiction  of  such  justice,  a  communica- 
tion of  such  conviction  shall  be  forthwith  made  by  such  justice  to  the  com- 
manding officer  of  such  regiment,  and  the  offender  so  convicted  shall  be 
detained  until  delivered  over  to  the  commanding  officer,  or  his  order,  to  be 
amenable  to  military  discipline. 

XVII.  And  be  it  further  enacted,  that  if  any  person  selling  or  licensed  to 
sell  spirits,  wine,  or  beer  by  retail,  or  any  person  aiding  or  assisting  such 
retailer,  shall  prevent  or  endeavour  to  prevent,  by  threats  or  violence  or  other- 
wise, any  such  justice,  or  chief  or  other  constable,  churchwarden,  or  overseer, 
in  that  behalf  authorized  under  this  Act,  from  entering  any  house  or  place,  or 
for  searching  for  any  such  person  or  persons  as  aforesaid,  or  shall  assault  or 
otherwise  resist  any  such  justice,  or  chief  or  other  constable,  churchwarden, 
or  overseer  as  aforesaid,  every  such  person  so  offending  shall  forfeit  and  lose  a 
sum  not  exceeding  the  sum  of  ten  pounds. 

XVIII.  And  be  it  further  enacted,  that  if  any  person  selling  or  licensed  to 
sell  spirits,  wine,  or  beer  shall  for  the  space  of  ten  minutes  after  demand  made 
of  entrance  delay  or  neglect  to  admit  any  justice,  or  chief  or  other  constable, 
churchwarden,  or  overseer  as  aforesaid  into  any  house  or  place  of  such  person, 
for  the  purpose  of  making  such  search  as  aforesaid,  such  person  so  offending 
shall  forfeit  and  lose  a  sum  not  exceeding  the  sum  of  two  pounds. 

XIX.  And  be  it  further  enacted,  that  every  person  selling  or  licensed  to 
sell  spirits,  wine,  or  beer  by  retail,  in  whose  house  or  place  any  person  shall  be 
found  to  be  or  to  have  been  recently  drinking,  tippling,  or  gaming  at  any  hour 
or  time  at  which  the  sale  of  spirits  or  beer  is  prohibited  by  this  Act,  shall 
upon  conviction  thereof  forfeit  .and  pay  the  sum  of  two  pounds. 

XX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  parishioners  of  the 
several  parishes  in  Ireland  at  vestry  assembled,  once  in  every  year,  or  oftener  if  neces- 
sary, to  appoint  such  number  of  persons,  not  exceeding  five,  as  to  them  shall  seem  meet, 
to  be  overseers  of  persons  and  houses  in  which  spirits  or  beer  shall  be  sold  by  retail 
within  every  such  parish  respectively ;  and  every  overseer  so  appointed  shall  have  as 
full  and  ample  power  and  authority  for  carrying  the  provisions  of  this  Act  into  execu- 
tion within  such  parish  as  any  constable  or  other  peace  officer  hath  or  may  have  by 
virtue  of  this  Act ;  and  every  such  overseer  shall  for  the  purposes  of  this  Act  be  and  be 
deemed  and  taken  to  be  a  constable  or  peace  officer.  JRep.,  Stat.  Law  Rev.  Art, 
1874.J 

XXI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  one  justice 
acting  for  any  county,  city,  or  place  where  any  riot  or  tumult  shall  happen,  or 
for  any  two  or  more  justices  w.here  any  riot  or  tumult  shall  be  apprehended 
and  expected  to  take  place,  to  order  or  direct  that  every  person  selling  spirits 
or  beer  by  retail,  and  keeping  any  house  or  place  for  that  purpose,  situate 
within  their  respective  jurisdictions,  and  in  or  near  the  place  where  such  riot 
or  tumult  shall  happen  or  be  expected  to  take  place,  shall  close  his  house  or 
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place  at  any  time  and  for  such  length  of  time  as  such  justice  or  justices  shall 
order  or  direct ;  and  every  person  to  whom  such  order  shall  be  giveD,  and  who 
shall  keep  open  such  house  or  other  place  in  violation  of  such  order,  shall 
forfeit  and  lose"  the  sum  of  two  pounds. 

XXII.  And  be  it  further  enacted,  that  for  the  recovery  of  any  penalty  im-  Penalties  may 
posed  by  this  Act  (and  for  the  recovery  of  which  no  other  provision  is  hereby  Jj*  Jnfo^nation 
made)  an  information  may  be  exhibited  by  any  person  whomsoever  before  any  before  justices, 
one  or  more  of  his  Majesty's  justices  of  the  peace  for  the  county,  city,  town,  or 

place  wherein  the  offence  shall  have  been  committed  or  the  person  or  persons 
committing  the  same  shall  be  found ;  and  such  information  shall  and  may  be 
heard,  adjudged,  and  determined  within  the  district  of  Dublin  metropolis  by 
any  two  divisional  justices  in  some  one  of  the  public  offices  therein,  and  in 
every  other  part  of  Ireland  by  any  two  or  more  of  his  Majesty's  justices  of  the 
peace  for  such  county,  city,  town,  or  place,  in  petty  sessions  assembled ;  and 
any  two  or  more  of  such  divisional  justices  or  justices  of  the  peace  shall  and 
they  are  hereby  authorized  and  required,  upon  such  information  having  been 
so  exhibited  as  aforesaid,  and  upon  the  appearance  of  the  person  and  persons 
against  whom  such  information  shall  have  been  exhibited,  or,  in  default  of 
such  appearance,  upon  proof  of  the  service  of  such  summons  on  such  person  or 
persons  as  herein-after  mentioned,  to  proceed  to  the  examination  of  the  fact 
or  facts  in  such  information  alleged,  and  to  give  judgment  for  any  such  penalty 
or  penalties  which,  upon  the  due  examination  of  one  or  more  credible  witness 
or  witnesses  upon  oath  (and  which  oath  the  said  justices  are  hereby  authorized 
and  empowered  to  administer),  or  upon  the  voluntary  confession  of  the  party 
accused,  shall  be  found  to  have  been  incurred,  together  with  the  legal  costs  of 
the  conviction ;  and  such  justices  respectively  shall  and  they  are  hereby  autho- 
rized and  required  thereupon  to  award  and  grant  a  warrant  or  warrants  under 
their  hands  for  the  due  execution  of  and  carrying  into  effect  as  herein-after 
mentioned  such  judgment. 

XXIII.  And  be  it  further  enacted,  that  the  justice  g^wj^be 

or  justices  of  the  peace  before  whom  any  such  information  shall  have  been  appear, 
exhibited  as  aforesaid  are  hereby  respectively  authorized  and  required  to 
summon  every  person  against  whom  any  sueh  information  shall  have  been 
exhibited  to  appear  and  plead  to  and  to  attend  the  hearing  of  such  information 

at  a  time  and  place  to  be  stated  in  such  summons,  which  summons  shall  be 
served  upon  every  such  person  or  persons  two  days  at  least  before  the  time 
appointed  in  such  summons. 

XXIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  such  justice  or  justices  may 
justices  of  the  peace  respectively  to  mitigate  any  penalty  annexed  by  this  Act  JJJJjf18  pe" 
to  the  offence  for  which  any  information  shall  have  been  exhibited  before  such 

justice  or  justices  respectively,  so  as  such  mitigation  shall  not  in  any  case 
reduce  such  penalty  to  less  than  one  fourth  thereof ;  and  that  the  cause  of 
such  mitigation  shall  be  set  forth  upon  such  conviction. 

XXV.  And  be  it  further  enacted,  that  in  case  any  person  or  persons  against  Appeal, 
wbom  any  information  shall  have  been  exhibited  under  this  Act  shall  feel 
aggrieved  by  the  judgment  given  thereon,  it  shall  be  lawful  for  such  person  or 
persons,  upon  giving  such  notice  as  herein-after  mentioned,  to  appeal  therefrom 

to  the  justices  assembled  at  the  next  general  or  quarter  sessions  of  the  peace, 
or  if  there  be  not  one  week  between  the  time  of  the  adjudication  and  the  next 
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general  quarter  sessions,  then  to  the  general  quarter  sessions  of  the  peace  next 
after  the  expiration  of  such  week,  to  be  holden  in  and  for  the  county,  city, 
town,  or  place  in  which  such  judgment  so  appealed  against  shall  have  been 
given ;  and  it  shall  be  lawful  for  the  justices  of  the  peace  at  such  general  or 
quarter  sessions  to  hear,  adjudge,  and  finally  determine  such  appeal ;  and  if 
upon  any  such  appeal  any  defect  in  form  shall  be  found  in  the  information,  or 
in  any  part  of  the  proceedings  thereon  or  relating  thereto,  or  in  the  record 
thereof,  every  such  defect  of  form  shall  and  may  thereupon  be  rectified  and 
amended  by  order  of  such  justices  or  the  major  part  of  them  assembled  at  such 
general  or  quarter  sessions,  any  thing  in  this  or  any  other  Act  or  Acta  of 
Parliament  to  the  contrary  notwithstanding. 

XXVI.  Provided  always,  and  be  it  enacted,  that  no  such  appeal  as  aforesaid 
shall  be  allowed  unless  the  party  or  parties  appellant  shall,  within  forty-eight 
hours  after  the  giving  of  the  judgment  appealed  against,  give  notice  in  writing 
of  such  appeal  to  the  clerk  of  the  justices  or  sessions  from  whose  judgment 
such  appeal  shall  be  made,  and  shall  lodge  such  notice  at  the  office  or  with  the 
clerk  of  the  peace  at  such  general  or  quarter  sessions  as  aforesaid  respectively 
by  and  before  whom  such  appeal  is  to  be  finally  adjudged  and  determined : 
Provided  also,  that  nothing  herein  or  in  any  other  Act  of  Parliament  contained 
shall  be  deemed  or  construed  to  deprive  any  person  or  persons  who  shall  feel 
aggrieved  by  any  conviction,  order,  or  proceeding  made  or  had  under  this  Act, 
of  the  writ  of  certiorari  in  respect  thereof. 

XXVII.  And  be  it  enacted,  that  no  appeal  shall  stay  or  prevent  the  execu- 
tion of  any  warrant  or  process  on  any  conviction,  unless  the  party  convicted 
shall  before  the  convicting  justice  or  justices  enter  into  a  recognizance,  with 
two  sufficient  sureties,  in  a  sum  equal  to  double  the  amount  of  the  penalty  or 
penalties  in  which  the  said  party  shall  have  been  convicted,  and  of  the  costs 
awarded,  if  any ;  which  recognizance  shall  be  conditioned,  that  the  party  so 
appealing  shall  personally  appear  at  the  proper  general  quarter  sessions,  and 
abide  the  judgment  of  the  court  thereupon,  and  pay  such  costs,  if  any,  as  shall 
be  by  the  court  awarded;  which  recognizance  such  justice  or  justices  is  and 
are  hereby  authorized  to  require  and  take  of  the  party  convicted  entering  into 
such  recognizance ;  and  the  justice  or  justices  who  shall  take  such  recognizances 
is  and  are  also  hereby  required  to  bind  the  person  who  shall  make  the  charge 
on  which  such  judgment  shall  have  been  given  in  a  recognizance  conditioned 
that  he  shall  appear  at  such  general  or  quarter  sessions  aforesaid,  then  and 
there  to  give  evidence  against  the  person  so  charged,  and  to  in  like  manner 
bind  any  other  person  who  shall  have  any  knowledge  of  the  circumstances  of 
such  offence. 

XXVIII.  And  be  it  further  enacted,  that  upon  every  such  appeal  as  aforesaid 
it  shall  be  lawful  for  the  justices  of  the  peace  at  the  general  or  quarter  sessions  to 
rehear  upon  oath  the  merits  of  the  case  whereon  the  original  judgment  appealed 
against  shall  have  been  given,  and  to  reverse  or  confirm  in  the  whole  or  in 
part  the  judgment  appealed  against,  or  to  give  such  new  or  different  judgment 
as  they  in  their  discretion  shall  in  that  behalf  think  fit ;  and  such  justices  of 
the  peace  at  general  quarter  sessions  shall  in  such  new  or  different  judgment 
have  the  same  power  of  mitigating  as  is  herein-before  by  this  Act  given  to 
justices  in  judgments  given  by  them  :  Provided  always,  that  it  shall  be  lawful 
for  such  justices  of  the  peace  at  such  general  quaiter  sessions  as  aforesaid,  at 
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their  discretion,  to  state  specially  the  facts  of  any  case  on  which  such  appeal  Court  of  King's 
shall  be  made,  for  the  opinion  of  his  Majesty's  Court  of  King's  Bench  in  Bench' 
Ireland. 

XXIX.  And  be  it  further  enacted,  that  when  any  such  appeal  shall  be  Court  to  ad- 
dismissed,  or  the  adjudication  appealed  against  shall  be  affirmed,  or  such  appeal  £Jf^fdS in 
shall  be- abandoned,  it  shall'  be  lawful  for  the  court  to  which  such  appeal  missal  or  aban- 
shall  have  been  made  or  intended  to  be  made  to  adjudge  and  order  that  appeal. 

the  party  appealing  shall  pay  to  the  party  in  whose  favour  such  adjudication 
has  been  made  such  reasonable  costs  as  shall  in  the  opinion  of  such  court  be 
meet 

XXX.  And  be  it  further  enacted,  that  any  person  duly  and  necessarily  Penalty  on 
summoned  as  a  witness  to  give  evidence  before  any  justice  or  justices,  or  any  2£j^n&c. 
court  of  general  or  quarter  sessions,  touching  any  of  the  matters  aforesaid, 

either  on  the  part  of  the  complainant  or  of  the  person  accused,  who  shall  neglect 
or  refuse  to  appear  at  the  time  and  place  for  that  purpose  appointed,  and  who 
shall  not  make  such  reasonable  excuse  for  such  neglect  or  refusal  as  shall  bo 
admitted  and  allowed  by  such  justice  or  justices,  or  sessions,  or  who  appearing 
shall  refuse  to  be  examined  on  oath  or  affirmatioD,  and  give  evidence,  shall 
forfeit  the  sum  of  two  pounds,  which  sum  shall  be  levied,  recovered,  and  enforced 
in  like  manner  as  any  penalty  imposed  by  this  Act. 

XXXI.  And  be  it  further  enacted,  that  where  any  judgment  appealed  Proceedings 
against  under  this  Act  shall  be  affirmed,  such  judgment  may  be  enforced  and  menHsaffinned 
executed  by  the  original  convicting  justice  or  justices  of  the  peace  respectively  nP°n  *PPe,L 
in  like  manner  as  if  there  had  been  no  appeal. 

XXXII.  And  be  it  further  enacted,  that  where  any  judgment  not  appealed  Justices  shall 
from,  or  any  judgment  affirmed  on  appeal,  is  by  this  Act  required  to  be  joTthe^vytog 
enforced  and  executed  by  the  justice  or  justices  by  whom  the  same  shall  have  of  penalties  or 
been  given,  it  shall  be  lawful  for  such  justice  or  justices  of  the  peace,  and  he  be  enforced  by 
or  they  is  and  are  required  hereby,  to  award  and  grant  a  warrant  or  warrants  them- 
under  his  or  their  hand  or  hands  to  any  constable  or  peace  officer,  authorizing 

such  constable  or  peace  officer  to  levy  the  penalty  or  penalties  or  slkn  or  sums  of 
money  so  adjudged  upon  the  goods  and  chattels  of  such  person  or  persons  so 
convicted,  and  either  to  detain  and  keep  such  goods  and  chattels  in  the  house 
or  place  where  the  same  shall  have  been  found,  or  to  remove  the  same  to  some 
convenient  place  of  safety. 

XXXIII.  And  be  it  further  enacted,  that  where  any  judgment  is  by  this  Justices  at 
Act  required  to  be  awarded,  enforced,  and  executed  by  the  justices  of  the  peace  JSS?h3T 
at  the  general  quarter  sessions,  on  appeal  or  otherwise,  it  shall  be  lawful  for  grant  warrants 
such  justices  of  the  peace  at  the  general  quarter  sessions,  and  they  are  hereby  o^peraitiel'on 
authorized  and  required,  to  award  and  grant  a  warrant  or  warrants  under  their  {j^jjjjjjjjjj 
hands,  or  under  the  hands  of  any  two  justices  respectively,  to  any  constable  or  tnem, 
peace  officer,  authorizing  such  constable  or  peace  officer  to  levy  the  penalty  or 
penalties  or  sum  or  sums  of  money  so  adjudged  upon  the  goods  and  chattels  of 

such  person  or  persons  so  convicted,  and  either  to  detain  and  keep  such  goods 
and  chattels  in  the  house  or  place  where  the  same  shall  have  been  found,  or  to 
remove  the  same  to  some  convenient  place  of  safety. 

XXXIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  in  any  such  levy  in  levy  war- 
warrant  to  order  and  direct  therein  that  the  goods  and  chattels  upon  which  ^^^han"5 
such  levy  shall  be  made  shall  be  sold  and  disposed  of  so  soon  as  conveniently  six  nor  exceed- 
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ing  ten  days, 
may  be  ap- 
pointed for  Bale 
of  goods  seized. 


Penalty  and 
expences  to 
be  deducted 
from  the  pro- 
ceeds of  sale, 
and  the  over- 
pins  to  be 
returned. 


A  copy  of  the 
warrant  may 
be  taken. 

Where  suffi- 
cient goods 
cannot  be . 
found,  the 
offender  may 
be  committed. 


Offenders  shall 
be  discharged 
on  paying 
penalty  to 
gaoler. 


Where  offend- 
ers make  de- 
fault in  pay 


may  be  after  a  certain  time  to  be  limited  in  such  warrant  for  the  sale  thereof 
(so  as  that  such  time  be  not  less  than  six  days  nor  more  than  ten  days  from 
the  day  of  seizure),  unless  the  penalty  or  penalties  or  sum  and  sums  of  money 
for  which  such  levy  shall  be  made  shall,  within  the  time  limited  for  the 
payment  thereof  as  aforesaid,  be  paid  and  satisfied. 

XXXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  constable 
or  peace  officer  making  such  levy,  and  he  is  hereby  empowered  and  required,  to 
deduct  the  penalty  and  penalties  or  sum  and  sums  of  money  for  which  such 
levy  shall  be  made,  and  all  reasonable  charges  and  expences  attending  such 
levy,  not  exceeding  one  shilling  in  the  pound  on  the  amount  specified  in  such 
warrant,  out  of  the  money  arising  by  such  sale  as  aforesaid,  and  to  return  the 
overplus,  if  any,  to  the  proprietor  or  proprietors  of  the  goods  and  chattels  upon 
which  such  levy  shall  have  been  made,  or  to  the  person  legally  entitled  there- 
to ;  and  such  officer  shall,  if  required,  show  such  warrant  to  the  person  upon 
whose  goods  and  chattels  such  levy  shall  be  made,  and  shall  suffer  such  person 
or  persons  to  take  a  copy  thereof. 

XXXVI.  And  be  it  further  enacted,  that  for  want  of  sufficient  goods  and 
chattels  whereon  such  penalty  and  penalties  or  sum  and  sums  of  money,  with 
the  charges  and  expences  aforesaid,  may  be  levied,  and-on  a  return  in  writing 
made  upon  any  levy  warrant  by  any  constable  or  peace  officer  to  whom  such 
warrant  may  have  been  directed,  to  the  justices  by  whom  such  warrant  shall 
have  been  granted,  or  to  any  two  or  more  of  the  justices  of  the  peace  within 
whose  jurisdiction  any  such  warrant  shall  have  been  issued,  that  such  constable 
or  peace  officer  cannot  find,  within  the  jurisdiction  in  which  such  warrant  shall 
have  been  issued,  any  goods  and  chattels  of  the  person  against  whom  such 
warrant  shall  have  been  granted  whereon  the  same  can  be  levied,  or  on  a 
return  as  aforesaid,  that  part  of  such  penalty  and  penalties  or  sum  and  sums  of 
money,  charges,  and  expences,  has  been  levied  or  paid,  and  that  the  constable 
or  peace  officer  cannot  find  any  further  goods  and  chattels  of  the  person  or 
persons  against  whom  such  warrant  shall  have  been  granted  beyond  the  goods 
and  chattels  already  seized  and  sold  as  aforesaid,  within  the  jurisdiction  as 
aforesaid,  whereon  the  residue  of  such  penalty  and  penalties  or  sum  and  sums 
of  money,  charges,  and  expences  can  be  levied,  it  shall  be  lawful  for  such 
justices  to  commit  such  person  to  the  common  gaol  or  to  the  house  of  correc- 
tion of  the  county  or  place  for  which  such  justices  shall  then  be  acting  for  any 
term  not  exceeding  one  calendar  month  if  the  penalty  or  penalties  or  sum 
remaining  due  on  foot  thereof  shall  not  be  above  five  pounds,  for  any  term  not 
exceeding  two  calendar  months  if  the  penalty  or  penalties  or  the  sum  remain- 
ing due  on  the  foot  thereof  shall  be  above  five  pounds  :  Provided  nevertheless, 
that  whenever  such  offender  shall  have  been  committed  to  the  common  gaol  or 
house  of  correction  in  consequence  of  his  not  having  duly  paid  such  penalty  or 
penalties  or  sum  remaining  due  on  foot  thereof,  if  such  offender  shall  pay 
or  cause  to  be  paid  to  the  gaoler  or  keeper  of  the  gaol  or  house  of  correction,  or 
to  whomsoever  such  justice  or  justices  shall  have  appointed,  the  penalty  or 
penalties  or  sum  remaining  due  on  foot  thereof,  at  any  time  previous  to  the 
expiration  of  the  time  for  which  such  offender  shall  so  have  been  committed, 
such  offender  shall  be  forthwith  discharged. 

XXXVII.  And  be  it  further  enacted,  that  in  case  any  person  convicted  of 
any  offence  against  this  Act  shall  not  pay  the  penalty  and  costs  awarded  by 
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such  conviction,  or  upon  any  appeal  therefrom,  it  shall  be  lawful  for  the  justice  ment  of  penal- 

or  justices  in  quarter  sessions  assembled  convicting  such  offender,  after  the  ^JJ^be" 

expiration  of  one  calendar  month  next  after  such  conviction,  or  order  in  case  had  against 

of  appeal,  to  summon  any  surety  or  sureties  named  in  the  bond  or  recognizance  ****  8ureUe8' 

entered  into  and  executed  by  such  person  and  his  surety  or  sureties  at  the 

time  of  obtaining  his  licence  or  making  such  appeal,  to  appear  before  the  said 

justice  or  justices,  and  show  cause  why  the  penalty  mentioned  in  such  bond  or 

recognizance  should  not  be  paid  by  such  surety  or  sureties,  or  so  much  thereof 

as  shall  be  sufficient  to  pay  any  penalty  or  costs  so  incurred,  or  to  satisfy  so 

much  of  such  penalty  or  costs  as  shall  remain  unpaid ;  and  in  case  any  such 

surety  shall  not  show  any  sufficient  cause  to  the  contrary,  it  shall  be  lawful  for 

such  justice  or  justices  to  adjudge  that  such  penalty  if  not  paid,  or  so  much 

thereof  as  aforesaid,  shall  be  paid  by  such  surety  within  fourteen  days ;  and  in 

case  such  penalty,  or  so  much  thereof  as  aforesaid,  shall  not  be  paid  within 

fourteen  days,  it  shall  be  lawful  for  such  justice  or  justices  to  issue  a  warrant 

and  levy  the  amount  of  such  penalty,  or  so  much  thereof  as  aforesaid,  by 

distress  and  sale  of  the  goods  and  chattels  of  such  surety,  together  with  the 

costs  of  such  distress  and  sale. 

XXXVIII.  And  be  it  further  enacted,  that  no  conviction  under  this  Act,  No  conviction 
nor  any  adjudication  made  upon  appeal  therefrom,  shall  be  quashed  for  want  JjSned  for 
of  form  ;  and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any  want  of  form, 
mere  formal  defect  therein,  provided  that  it  be  therein  alleged  that  the  party  &c" 
has  been  convicted,  and  that  there  be  a  good  and  valid  conviction  to  sustain 
the  same. 


CHAPTER  LXIX. 

An  Act  to  extend  and  enlarge  the  Powers  of  the  Commissioners  of  His 
Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  in  rela- 
tion to  the  Management  and  Disposition  of  the  Land  Revenue  of  the 
Crown  in  Scotland.  [28th  August  1833.] 

11/  MEREAS  by  an  Act  passed  in  the  tenth  year  of  the  reign  of  his  late 
*  "  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  consolidate  and  io  Geo.  4. 
"  amend  the  laws  relating  to  the  management  and  improvement  of  his  c*50- 
"  Majesty's  woods,  forests,  parks,  and  chases,  of  the  land  revenue  of  the 
"  crown  within  the  survey  of  the  Exchequer  in  England,  and  of  the  land 
"  revenue  of  the  crown  in  Ireland,  and  for  extending  certain  provisions 
"  relating  to  the  same  to  the  Isles  of  Man  and  Alderney,"  it  was  enacted,  that 
all  the  land  revenues  whatsoever  (advowsons  of  churches  and  vicarages  only 
excepted)  which  belonged  to  his  Majesty  within  the  ordering  or  survey  of  the 
Court  of  Exchequer  in  England  or  Wales,  in  Ireland,  in  the  Isle  of  Man  and 
its  dependencies,  and  the  Isle  of  Alderney,  should  be  under  the  management 
of  the  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  and 
of  their  successors ;  and  the  said  commissioners  were  thereby  authorized  to 
sell  and  lease,  and  otherwise  dispose  of  and  manage,  the  said  land  revenues 
to  which  the  Act  now  in  recital  relates,  as  in  the  said  Act  is  mentioned,  and 
also  to  purchase,  exchange,  and  take  leases  of  any  property  under  the  terms 
and  conditions  and  as  in  the  said  Act  is  mentioned,  and  to  appoint  and 
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remove  officers  and  receivers  relating  to  or  otherwise  employed*  in  the  receipt 
and  management  of  the  said  revenue,  and  generally  to  administer  the  same 
as  in  the  said  Act  is  mentioned  :  And  whereas  by  an  Act  passed  in  the  first 

1  Will.  4.  c.25.  year  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  for  the  support  of 

*  his  Majesty's  household,  and  of  the  honour  and  dignity  of  the  crown  of  the 
"  United  Kingdom  of  Great  Britain  and  Ireland,"  it  was  (amongst  other 
things)  enacted,  that  the  produce  of  the  hereditary  duties  and  revenues, 
(except  the  hereditary  duties  of  excise  on  beer,  ale,  and  cider,)  which  were 
payable  to  his  said  late  Majesty  King  George  the  Fourth  in  that  part  of 
Great  Britain  called  Scotland,  and  also  the  small  branches  of  the  hereditary 
revenue  and  the  produce  of  the  hereditary  casual  revenues  arising  from  any 
droits  of  Admiralty  or  droits  of  the  crown  arising  in  the  United  Kingdom, 
which  had  accrued  since  the  decease  of  his  said  late  Majesty,  and  which  had 
not  been  applied  and  distributed  in  the  payment  of  any  charge  thereupon 
respectively,  or  which  should  accrue  during  the  life  of  his  present  Majesty, 
should  be  carried  to  and  made  part  of  the  consolidated  fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  after  the  decease  of  his  present 
Majesty  all  the  said  hereditary  revenues,  including  the  duties  on  beer,  ale, 
and  cider,  should  be  payable  and  paid  to  his  heirs  and  successors:  And 
whereas  by  an  Act  passed  in  the  second  year  of  the  reign  of  his  present 

2  &  8  WUL  4.  Majesty,  intituled  "  An  Act  for  uniting  the  office  of  the  surveyor  general  of 
c   *  ■*  his  Majesty's  works  and  public  buildings  with  the  office  of  the  commis- 

"  sioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  and  for  other 
"  purposes  relating  to  the  land  revenues,"  it  was  enacted,  that  it  should  be 
lawful  for  his  Majesty,  his  heirs  and  successors,  by  letters  patent  under  the 
great  seal,  to  appoint  in  the  place  of  the  commissioners  of  his  Majesty's  woods, 
forests,  and  land  revenues,  and  of  the  surveyor  general  of  his  Majesty's  works 
and  public  buildings,  any  persons,  not  exceeding  three  in  number,  to  be  com- 
missioners for  performing  the  duties  and  exercising  the  powers  then  performed 
and  exercisable  by  the  commissioners  of  his  Majesty's  woods,  forests,  and 
land  revenues,  and  the  duties  and  powers  then  performed  and  exercisable  by 
the  surveyor  general  of  his  Majesty's  works  and  public  buildings,  and  that 
the  persons  so  first  appointed,  and  their  successors,  should  be  called  "  The 
"  Commissioners  of  His  Majesty's  Woods,  Forests,  Land  Revenues,  Works, 
"  and  Buildings  " ;  and  the  said  commissioners  were  by  the  said  Act  em- 
powered to  exercise  and  carry  into  effect  all  the  powers  and  provisions  con- 
tained in  the  said  recited  Act  of  the  tenth  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth,  either  expressly  or  by  reference  to  any 
other  Acts  :  And  whereas  by  virtue  of  an  Act  passed  in  the  second  and  third 
2  &  s  will.  4.  years  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  to  authorize  the 
c- 112.  «  aereditary  land  revenues  of  the  crown  in  Scotland  being  placed  under  the 

"  management  of  the  commissioners  of  the  land  revenues,"  all  the  revenues, 
debts,  duties,  and  profits,  of  what  nature  or  kind  soever,  appertaining  to 
the  King's  Majesty,  his  heirs  or  successors,  within  Scotland,  and  all  honors, 
castles,  manors,  lands,  tenements,  and  hereditaments  in  Scotland  appertaining 
to  the  King's  Majesty,  his  heirs  or  successors,  by  virtue  of  any  attainder,  out- 
lawry, seizure  for  any  crime  or  cause  of  forfeiture,  debt,  or  duty,  or  upon  any 
extent,  commission,  or  otherwise,  or  by  virtue  of  the  royal  prerogative,  or  by 
any  other  right  or  title  whatsoever,  and  all  the  rents,  issues,  and  profits 
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thereof  or  of  any  of  them,  and  also  all  the  goods,  chattels,  debts,  credits, 
rights,  titles,  and  personal  estates  within  Scotland  anywise  accruing  or  belong- 
ing to  the  King's  Majesty,  his  heirs  or  successors,  by  virtue  of  the  royal 
prerogative,  or  of  any  attainder,  outlawry,  extent,  inquisition,  debt,  duty,  .or 
forfeiture,  or  by  any  other  right,  title,  ways,  or  means  whatsoever,  and  all  the 
remedies  and  means  for  recovering  the  same  and  the  possession  thereof,  and 
all  accounts  relating  thereto,  and  also  all  forfeitures  and  penalties  which  have 
been  incurred,  or  should  be  incurred,  or  become  in  anyways  due  and  payable 
in  Scotland  by  virtue  of  any  penal  or  other  laws  or  statutes  whatsoever,  and 
also  all  fines,  issues,  forfeitures,  and  penalties,  of  what  nature  or  kind  soever, 
happening,  arising,  or  accruing  to  the  King's  Majesty,  his  heirs  or  successors, 
within  Scotland-(except  such  as  are  now  under  the  management  of  the  com- 
missioners of  his  Majesty's  customs  and  excise  respectively),  are  under  the 
management,  control,  and  direction  of  the  commissioners  for  the  time  being  of 
his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  in  England 
and  Ireland  :  And  whereas  it  is  expedient  that  the  sai£  commissioners  should 
have  such  and  the  like  powers  of  selling,  leasing,  and  administering  the  here- 
ditary possessions  of  his  Majesty  in  Scotland,  and  of  appointing  and  removing 
officers,  and  of  purchasing,  exchanging,  and  taking  leases  of  lands  in  Scotland, 
in  all  respects  as  is  by  the  said  Act  passed  in  the  tenth  year  of  the  reign  of 
his  late  Majesty  King  George  the  Fourth  provided  with  respect  to  the  land 
revenue  in  England,  and  generally  that  the  several  provisions  contained  in 
the  said  Act  passed  in  the  tenth  year  of  the  reign  of  his  said  late  Majesty 
King  George  the  Fourth  should  be  extended  to  Scotland :  

II.  And  be  it  further  enacted,  that  the  said  commissioners  for  the  time  being  Commissioners 
of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  shall,  from  to  bavc  tho 
and  after  the  passing  of  this  Act,  have  and  exercise  all  and  every  the  powers  vith  regard  to 
and  authorities  whatsoever  with  regard  to  his  Majesty's  land  revenue,  lands,  ^(Siandas 
tiends,  feu  retour,  and  other  duties  and  casualties  in  Scotland  under  their  with  respect  to 
management  and  controul,  as  are  contained  in  the  said  Act  passed  in  the  tenth  England*1"16  " 
year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth  with  respect  to 

his  Majesty's  land  revenue  in  England,  and  which  the  said  commissioners  are 
now  entitled  to  have  and  exercise  with  respect  to  the  land  revenue  in  England, 
and  in  all  respects  as  if  his  Majesty's  land  revenue,  lands,  tiends,  feu  retour, 
and  other  duties  and  casualties  in  Scotland,  had  been  included  and  named  in 
the  said  [last-mentioned  Act,  and  the  several  clauses  and  provisions  therein 
contained  had  been  made  applicable  thereto,  in  the  same  manner  as  the  same 
are  made  applicable  to  his  Majesty's  land  revenue  in  England. 

III.  And  be  it  further  enacted,  that  all  and  every  the  provisions,  regula-  All  the  pro- 
tions,  directions,  clauses,  matters,  things,  powers,  and  authorities  in  the  said  ^Geo^cso 
recited  Act  of  the  tenth  year  of  the  reign  of  his  late  Majesty  Bang  George  as  to  selling, 
the  Fourth  contained,  either  expressly  or  by  reference  to  other  Acts,  relating  S'ieve'nues,6 
to  the  selling,  leasing,  exchanging,  and  general  administration  of  the  pos-      a11  the 
sessions  and  land  revenues  of  the  crown  in  England,  and  all  other  the  powers,  thereby  given 
provisions,  and  authorities  in  and  by  the  said  recited  Act  of  the  tenth  year  t0  tne  «>mmi8- 
of  the  reign  of  his  late  Majesty  King  George  the  Fourth  given  to  the  said  extend  toiSs 
commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues,  shall,  so  far  Act 

as  the  same  are  applicable  or  can  be  applied,  extend  and  be  construed  to 
extend  to  this  present  Act,  as  fully,  amply,  and  effectually,  to  all  intents  and 
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purposes  whatsoever,  as  if  the  same  provisions,  regulations,  directions,  clauses, 
matters,  things,  powers,  and  authorities  were  particularly  repeated  and  re- 
enacted  in  this  present  Act,  and  made  applicable  to  the  said  commissioners  of 
his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  or  as  if  the 
said  possessions  and  land  revenues  of  the  crown  in  Scotland  had  been  included 
in  the  said  recited  Act  of  the  tenth  year  of  the  reign  of  his  said  late  Majesty, 
and  the  aforesaid  powers  and  provisions  had  been  thereby  made  applicable  to 
the  possessions  and  land  revenues  of  the  crown  in  Scotland  ;  (except  that  in 
all  cases  in  which  the  sanction  of  the  Court  of  Exchequer  in  England  is  by 
the  said  recited  Act  of  the  tenth  year  of  the  reign  of  his  late  Majesty  King 
George  the  Fourth  made  necessary,  the  sanction  and  authority  of  the  Court 
of  Session  in  Scotland  shall  be  sufficient  with  respect  to  the  said  possessions 
and  land  revenues  of  the  crown  in  Scotland  ;  and  except  that  all  deeds,  con- 
veyances, or  other  documents  relating  to  any  sale,  feu,  exchange,  lease,  or 
purchase  under  the  authority  of  this  Act,  need  not  be  inrolled  in  such 
manner  as  is  directed  by  the  said  Act  of  the  tenth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Fourth  with  respect  to  the  instruments  whereby 
any  hereditaments  in  England  should  be  sold  under  the  authority  of  the  said 
Act). 

IV.  And  be  it  further  enacted,  that  whenever  the  commissioners  for  the 
time  being  of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings 
shall  have  contracted  or  agreed  with  any  person,  body  politic,  corporate,  or 
collegiate,  under  the  authority  of  this  Act,  for  the  sale,  feuing,  letting,  ex- 
changing, or  otherwise  disposing  to  him  or  them  of  any  part  of  the  lands  or 
other  property  or  subjects  of  the  crown  to  which  this  Act  relates  (not  being 
any  subsisting  lease  which  may  have  been  purchased  or  taken  under  the 
powers  of  this  Act),  the  purchaser,  in  case  the  purchase  money  shall  amount 
to  the  sum  of  one  hundred  pounds,  shall  cause  the  same  to  be  paid  into  the 
Bank  of  England,  or  any  chartered  bank  in  Scotland,  or  branch  of  the  same 
throughout  Scotland,  as  the  said  commissioners  may  direct ;  and  the  secretary, 
cashier,  or  other  proper  officer  of  the  Bank  of  England,  or  such  chartered  bank 
or  branch  thereof,  shall,  upon  the  production  of  any  note  signed  by  the  said 
commissioners,  specifying  the  sum  to  be  so  paid,  and  that  it  is  to  be  so  paid  to 
their  account,  accept  and  receive  the  same,  and  carry  the  same  to  the  account 
of  the  said  commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works, 
and  buildings,  and  give  a  receipt  for  the  same  without  fee  or  reward ;  but  if 
such  purchase  money  shall  not  amount  to  the  sum  of  one  hundred  pounds, 
it  shall  not  be  necessary  for  the  purchaser  to  pay  the  same  into  the  Bank  of 
England,  or  such  chartered  bank  or  branch  thereof,  but  he  or  they  may,  at  his 
or  their  option,  either  pay  the  same  into  the  Bank  of  England,  or  any  such 
chartered  bank  or  branch  thereof,  as  the  said  commissioners  may  direct  (in 
which  case  the  secretary,  cashier,  or  other  proper  officer  of  the  said  Bank  of 
England,  or  any  such  chartered  bank  or  branch  thereof,  shall  accept  and  give 
a  receipt  for  the  same  as  aforesaid),  or  to  the  said  commissioners  for  the  time 
being  of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  or 
their  collector  or  agent  to  be  appointed  by  them  for  that  purpose ;  and  the 
said  commissioners  shall,  on  the  production  of  the  receipt  of  the  secretary, 
cashier,  or  other  proper  officer  of  the  Bank  of  England,  or  such  chartered  bank, 
or  branch  thereof,  for  such  purchase  money,  or  in  case  the  same  shall  not 
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amount  to  one  hundred  pounds,  then  either  on  the  production  of  such  receipt,  veyance  of  the 
or  on  the  payment  to  them,  their  collector  or  agent,  of  such  purchase  money,  property  Boki' 
execute  to  the  purchaser  a  conveyance,  either  printed  or  written,  or  partly 
printed  and  partly  written,  under  their  hands,  of  the  lands  or  other  pro- 
perty or  subjects  agreed  to  be  sold  or  exchanged,  and  give  a  receipt  for  the 
purchase  money  under  their  hands ;  and  every  such  conveyance  and  receipt 
may  be  according  to  the  form  set  forth  in  the  schedule  to  this  Act  annexed, 
or  in  any  other  form  which  may  be  deemed  by  the  said  commissioners  more 
convenient;  and  every  such  conveyance  and.  receipt  shall  be  attested,  as  to 
the  execution  and  signing  thereof,  by  two  witnesses ;  and  it  is  hereby  de-  Conveyance 
clared,  that  any  deed,  grant,  or  conveyance  so  made  and  granted  of  the  lands,  ^^raorted 
teinds,  feu  retour,  and  other  duties,  casualties,  rents,  and  other  the  heri-  of  sasines  to 
table  property  of  the  crown  in  Scotland,  by  the  said  commissioners,  on  being  Senate  fte 
recorded  or  registered  in  the  general  or  particular  register  of  sasines,  shall  be  property  from 
held  to  alienate  and  dispone  from  his  Majesty,  his  heirs  and  successors,  the  aje8ty' 
property  or  other  subjects  therein  expressed  to  be  comprised,  in  as  valid  a 
manner  as  if  a  complete  feudal  right  holding  of  and  under  his  Majesty,  his 
heirs  and  successors,  had  been  granted,  or  as  if  the  same  had  been  constituted 
by  a  formal  crown  charter,  and  followed  by  sasine. 

V.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  said  On  sale  of 
commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  {n^Jj^J"10 
buildings,  on  the  sale  of  any  teind,  feu  retour,  or  other  duties,  casualties,  or  receipt  for  par- 
rents,  if  such  sale  shall  be  made  to  the  vassal  in  the  feu,  to  grant  a  receipt  jJ^con^J 
for  the  purchase  money  or  other  consideration  agreed  to  be  given  for  the  same,  a  declaration 
and  which  receipt  shall  also  contain  a  declaration  that  on  the  next  renewal  of  J^^^ai 
the  investiture  in  favour  of  the  vassal,  or  of  his  heirs  or  disponees,  the  charter,  of  investiture 
precept,  or  other  deed  to  be  granted  by  or  on  behalf  of  the  crown  shall  contain  contain 

a  blench  holding  in  lieu  and  place  of  the  feu  or  other  holding  or  duty  in  the  abI"c,heho1^" 
original  rights  or  investitures  ;  and  such  receipt  and  declaration,  delivered  to  }he  fetj&c? 
the  vassal  so  purchasing,  on  payment  of  the  purchase  money,  shall  be  a  suffi- 
cient renunciation  and  voucher  to  him  or  her,  or  his  or  her  heirs  and  successors, 
until  the  renewal  of  such  investiture,  and  shall  be  a  sufficient  warrant  to  the 
barons  of  the  Court  of  Exchequer  in  Scotland,  and  all  others,  when  a  renewal 
of  the  investiture  shall  be  required,  to  grant  such  renewed  investiture  with 
a  blench  holding. 

VI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  proprietors, 
proprietors  of  entailed  estates  in  Scotland,  and  for  their  trustees,  and  the  ^^^^^ 
tutors,  curators,  and  administrators  in  law  of  such  proprietors,  to  purchase  the  purcbastTthe 
teind,  feu  retour,  and  other  duties,  casualties,  rents,  and  all  other  the  land  jShSfafiw 
revenues  due  to  and  exigible  by  the  crown,  and  affecting  such  estates,  and  same, 
which  the  said  commissioners  are  hereby  authorized  to  sell  and  dispose  of,  and 

either  to  disburden  their  estates  from  the  payment  of  such  teind,  feu  retour, 

or  other  duty,  casualty,  or  rent,  or  to  make  the  purchase  money  of  the  same  a 

debt  and  burden  on  such  entailed  estate,  in  like  manner  as  the  sum  paid  for 

redemption  of  the  land  tax  is  made  a  burden  on  entailed  property  in  terms  of 

an  Act  passed  in  the  forty-second  year  of  the  reign  of  his  late  Majesty  King  42  Geo.  s. 

George  the  Third,  intituled  "  An  Act  for  consolidating  the  provisions  of  the  °* 116* 

"  several  Acts  passed  for  the  redemption  and  sale  of  the  land  tax  into  one 
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"  Act,  and  for  making  further  provision  for  the  redemption  and  sale  thereof, 
"  and  for  removing  doubts  respecting  the  right  of  persons  claiming  to  vote  at 
"  elections  for  knights  of  the  shire  and  other  members  to  serve  in  Parliament, 
"  in  respect  of  messuages,  lands,  or  tenements,  the  land  tax  upon  which  shall 
"  have  been  redeemed  or  purchased,"  or  of  any  other  Act  or  Acts  of  Parliament 
in  relation  thereto  now  in  force. 

VII.  Provided  always,  and  be  it  further  enacted,  that  the  said  commis- 
sioners for  the  time  being  of  his  Majesty's  woods,  forests,  land  revenues, 
works,  and  buildings  shall  cause  duplicates  of  all  conveyances,  deeds,  and 
documents,  whereby  any  lands  or  other  property  or  subjects  in  Scotland  shall 
be  hereafter  purchased  or  taken  in  exchange  by  them  for  or  on  behalf  of 
his  Majesty,  his  heirs  or  successors,  under  the  authority  of  this  Act,  or 
which  shall  be  conveyed  or  leased  to  his  Majesty,  his  heirs  or  successors, 
or  to  any  person  in  trust  for  him  or  them,  and  of  all  leases  to  be  made  or 
granted  by  the  said  commissioners  under  the  authority  of  this  Act  of  any 
lands  or  other  heritable  property  or  subjects  of  the  crown  in  Scotland,  and  of 
all  conveyances,  deeds,  and  documents,  whereby  any  part  of  the  lands  or  other 
property  or  subjects  of  the  crown  in  Scotland  shall  be  granted,  sold,  ex- 
changed, or  conveyed  under  the  powers  of  this  Act,  to  be  transmitted  tp  the 
office  of  Chancery  of  Scotland,  there  to  be  recorded  or  registered ;  and  every 
such  duplicate  shall  be  there  preserved  and  recorded  among  the  other  records 
and  muniments  relating  to  the  lands  or  other  property  or  subjects  of  the  crown 
preserved  in  such  office ;  and  a  minute  or  docket  of  every  such  conveyance, 
deed,  or  document  shall  be  entered  and  preserved  by  the  said  commissioners 
of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  in  their 
office. 

VIII.  And  be  it  further  enacted,  that  not  only  the  original  conveyance, 
deed,  or  other  document  by  which  any  lands  or  other  heritable  property  or 
subjects  to  which  this  Act  relates  shall  be  disposed  of  under  the  provisions 
of  this  Act,  but  also  the  duplicate  thereof,  to  be  so  transmitted  as  aforesaid, 
or  a  copy  or  extract  of  such  duplicate,  attested  by  the  officer  for  the  time 
being  in  whose  custody  the  same  shall  remain,  (and  which  copies  the  said 
officer  is  hereby  authorized  and  required  to  grant  to  any  person  applying  for 
the  same,  on  payment  of  a  fee  of  one  shilling  for  every  such  copy,  and  if  the 
same  shall  consist  of  more  than  seventy-two  words,  then  of  a  further  fee  of 
one  shilling  for  every  seventy-two  words  over  the  first  seventy-two  words,) 
shall  be  admitted  in  all  courts  as  evidence  of  the  right  and  title  of  the  pur- 
chasers, grantees,  lessees,  and  all  persons  claiming  under  them,  to  the  subjects 
to  which  such  conveyances,  deeds,  or  other  documents  shall  relate. 

IX.  And  be  it  further  enacted,  that  every  conveyance,  deed,  or  other 
document  whereby  any  lands  or  other  heritable  property  or  subjects  to  which 
this  Act  relates,  or  any  term  of  years  or  interest  therein,  shall  be  conveyed 
or  leased  to  his  Majesty,  his  heirs  or  successors,  or  to  a  trustee  or  trustees 
for  his  Majesty,  his  heirs  or  successors,  under  the  authority  of  this  Act,  shall, 
without  any  other  inrolment  or  registration  thereof  than  in  the  office  of 
Chancery  in  Scotland  as  aforesaid,  be  of  the  like  force  in  favour  of  his 
Majesty,  his  heirs  and  successors,  as  if  the  same  had  been'  or  was  inrolled  or 
registered  in  the  books  of  council  and  session,  or  in  the  general  or  special 
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register  of  sasines  in  the  county,  shire,  or  stewartry  within  which  the  lands 
or  other  heritable  property  or  subjects  shall  be  situate. 

X.  Provided  always,  and  be  it  further  enacted,  that  a  note  or  memorandum  A  memoran- 
of  every  such  conveyance,  deed,  or  other  document,  setting  forth  the  date  JSJJ^SSf 
thereof,  the  names  of  the  disponer  or  granter  and  disponee  or  grantee,  and  Jjj^*^^ 
the  leading  names  of  the  lauds  or  heritages,  and  of  the  county  or  counties  veraj  particu- 
wherein  the  same  are  situated,  shall,  within  fourteen  days  after  the  execution  JjJ*JJ  jj  the 
thereof,  or  as  soon  thereafter  as  possible,  be  entered  by  the  grantee  in  the  minute  book 
minute  book  of  the  register  of  sasines  at  Edinburgh,  of  the  date  on  which  JjfJJjJJfJJJ 
such  note  or  memorandum  is  presented,  and  also  upon  the  margin  of  the  within  14  days 
entry  in  the  register  of  sasines,  general  or  particular,  of  the  last  instrument  J^^*  ecutlon 
of  sasine  in  the  property  of  the  lands  or  heritages  alienated,  recorded  in 

such  register ;  and  such  entries  shall  be  so  made  without  fee  or  reward  pay- 
able therefor. 

XI.  And  be  it  further  enacted,  that  all  sums  to  be  received  under  the  Application 
authority  of  this  Act,  for  or  in  respect  of  any  sales,  or  for  equality  of  exchange  mon^a.1"*80 
on  any  exchange  of  any  of  the  said  lands  or  other  property  or  subjects  to 

which  this  Act  relates,  shall  be  applied  in  the  payment  of  the  purchase 
monies  on  the  purchase  of  any  lands  or  other  property  or  subjects  under  the 
authority  of  this  Act,  or  in  the  purchase  of  any  lease  of  any  part  of  the 
lands  and  other  property  or  subjects  of  the  crown  which  may  be  bought  in 
under  the  authority  of  this  Act,  and  in  payment  of  the  monies  to  be  paid 
for  equality  of  exchange  on  any  exchange  to  be  made  under  the  authority  of 
this  Act,  and  of  the  expences  of  the  said  commissioners  of  his  Majesty's 
woods,  forests,  land  revenues,  works,  and  buildings  in  or  relating  to  such 
purchases  and  exchanges,  and  in  the  payment  of  the  monies  to  be  paid  for  the 
redemption  or  purchase  of  any  land  tax  which  may  be  redeemed  or  purchased 
by  the  said  commissioners,  and  of  the  expences  of  the  said  commissioners  in 
or  relating  to  such  purchase  or  redemption,  and  in  the  discharge  of  any  in- 
cumbrances or  burthens  which  now  or  hereafter  are  or  may  be  charged  upon 
or  affect  any  of  the  said  lands  or  other  property  and  subjects  of  the  crown 
to  which  this  Act  relates. 

XII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com-  Soma  not 
missioners  for  the  time  being  of  his  Majesty's  woods,  forests,  land  revenues,  ^^^be 
works,  and  buildings  to  cause  any  sums  which  shall  be  received  for  or  in  invested  in  the 
respect  of  any  sales  or  exchanges  of  any  of  the  lands  or  other  property  or  pabIic  ftmds' 
subjects  of  the  crown  to  which  this  Act  relates,  and  which  may  not  be  imme- 
diately wanted  for  the  purposes  to  which  the  same  are  hereby  made  applicable, 

to  be  laid  out  in  the  meantime  in  the  purchase  of  three  pounds  per  centum 
consolidated  bank  annuities,  or  three  pounds  per  centum  reduced  bank  an- 
nuities, in  the  name  of  the  lord  high  treasurer,  or  of  the  commissioners  of  his 
Majesty's  Treasury,  in  which  name  the  governor  and  company  of  the  Bank 
of  England  are  hereby  authorized  and  required  to  permit  transfers  to  be  made 
of  the  annuities  to  be  so  purchased,  and  such  transfers  shall  be  accepted  by 
^ie  said  commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works, 
and  buildings  in  the  name  and  on  behalf  of  the  said  lord  high  treasurer,  or 
the  said  conimissioners  of  his  Majesty's  Treasury. 

XIII.  And  be  it  further  enacted,  that  the  amount  of  the  dividends  of  the  Dividends  of 
stocks  and  annuities  to  be  purchased  as  last  aforesaid  shall  from  time  to  time,  ndUeB^be1 


Digitized  by 


Google 


480 


3  &  4  William  IV.  c.  69. 


A.D.  1833. 


placed  by  Bank 
of  England 
to  credit  of  the 
commissioners, 
and  to  be  ap- 
plied by  them 
as  income  of 
crown  lands 
in  Scotlaed. 


Commissioners 
of  Treasury  • 
may  sell  out 
all  or  any  such 
stocks  or  an- 
nuities when 
expedient,  Ac. 


Transfer  of 
stocks  sold. 


Application 
of  the  annual 
income  of  the 
lands  to  which 
this  Act  relates, 
&c. 


Annual  in- 
come, subject 
as  aforesaid, 
to  be  carried 
to  and  made 
part  of  con- 
solidated fund 
during  his 
Majesty's  life. 


as  the  said  dividends  shall  become  due,  be  placed  by  the  governor  and  com- 
pany of  the  Bank  of  England  to  the  credit  of  the  said  commissioners  of  his 
Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  in  their  account 
with  the  Bank ;  and  so  much  of  the  dividends  as  shall  have  become  due  in 
respect  of  stocks  purchased  with  moneys  which  shall  have  arisen  from  the  sale 
or  exchange  of  any  of  the  lands  or  other  property  and  subjects  of  the  crown 
to  which  this  Act  relates  shall  be  applied  and  disposed  of  by  the  said  com- 
missioners in  the  same  manner  and  for  the  same  purposes  as  and  considered 
in  all  respects  as  part  of  the  annual  income  of  the  lands  and  other  property 
and  subjects  of  the  crown  in  Scotland. 

XIV.  And  be  it  further  enacted,  that  when  and  so  often  as  it  shall  be 
necessary  or  expedient  to  raise  by  sale  of  any  of  the  stocks  or  annuities  so  to 
be  purchased  as  aforesaid  any  sum  of  money  for  the  purposes  to  which  monies 
to  be  received  under  the  authority  of  this  Act  from  sales  or  exchanges  of  any 
of  the  lands  and  other  property  and  subjects  of  the  crown  are  hereby  respec- 
tively made  applicable,  it  shall  be  lawful  for  the  lord  high  treasurer,  or  the 
commissioners  of  his  Majesty's  Treasury  for  the  time  being,  to  sell  out  all  or 
any  part  of  the  said  stocks  or  annuities  ;  and  the  sums  raised  by  the  sale  of 
the  said  stocks  and  annuities  shall  be  paid  into  the  Bank  of  England,  and  be 
placed  to  the  credit  of  the  said  commissioners  of  his  Majesty's  woods,  forests, 
land  revenues,  works,  and  buildings,  to  be  applied  and  disposed  of  by  the  said 
commissioners  in  the  same  manner  and  for  the  same  purposes  as  and  con- 
sidered in  all  respects  as  part  of  the  sums  to  be  received  under  the  authority 
of  this  Act  for  or  in  respect  of  any  sales  or  exchanges  of  any  of  the  lands  and 
other  property  and  subjects  of  the  crown  in  Scotland. 

XV.  And  be  it  further  enacted,  that  all  sums  of  stock  which  shall  be  sold 
by  the  said  lord  high  treasurer  or  the  commissioners  of  his  Majesty's  Treasury 
under  the  provisions  herein-before  contained,  may  be  transferred  by  any 
person  to  be  appointed  by  him  or  them  for  that  purpose  by  any  letter  of 
attorney  under  the  hand  and  seal  of  the  said  lord  high  treasurer,  or  under  the 
hands  and  seals  of  any  three  of  the  said  commissioners  for  the  time  being, 
and  attested  by  two  or  more  credible  witnesses ;  and  the  said  governor  and 
company  of  the  Bank  of  England  shall  and  they  are  hereby  authorized  and 
required  to  permit  all  such  transfers  to  be  so  made. 

XVI.  And  be  it  further  enacted,  that  the  annual  income  of  all  the  said 
lands  and  other  property  and  subjects  of  the  crown  to  which  this  Act  relates, 
and  all  sums  received  in  respect  of  feus,  leases,  or  otherwise,  for  or  in  respect 
of  the  said  lands  and  other  property  and  subjects  (except  from  sales  or  ex- 
changes), shall  be  applied  in  manner  following  ;  (that  is  to  say,)  in  the  first 
place,  in  payment  of  the  costs,  charges,  and  expences  attending  the  manage- 
ment of  the  said  lands  and  other  property  and  subjects  of  the  crown ;  in  the 
next  place,  in  payment  and  discharge  of  any  annual  sum  or  sums  of  money  or 
any  pensions  already  lawfully  charged  or  to  be  charged  thereon  respectively, 
and  in  the  payment  of  any  other  principal  sum  and  the  interest  of  any 
principal  sum  or  sums  of  money  already  or  which  may  be  hereafter  lawfully 
charged  upon  the  said  lands  and  other  property  and  subjects  ;  and,  subject  ft> 
the  applications  aforesaid,  the  said  annual  income  shall,  during  the*  life  of  his 
present  Majesty,  be  carried  to  and  made  part  of  the  consolidated  fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  from  and  after  the  demise 
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of  his  present  Majesty  (whom  God  long  preserve)  shall  be  payable  and  paid  to 
the  King's  Majesty,  his  heirs  and  successors. 

XVII.  And  be  it  further  enacted,  that  the  said  commissioners  for  the  time  Commissioners 
being  of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  may,  ^ountswith 
so  long  as  they  shall  find  it  necessary  so  to  do,  keep  an  account  with  any  of  JJ-^JjJJJf 
the  chartered  banks  in  Scotland ;  and  the  said  commissioners,  observing  the  banks  of 
rules  and  regulations  hereby  or  by  the  said  Act  passed  in  the  tenth  year  of  his  Scotland, 
late  Majesty  King  George  the  Fourth  prescribed,  shall  not  be  answerable, 
either  collectively  or  individually,  for  any  money  which  they  the  said  com- 
missioners shall  have  paid  into  the  said  banks,  or  any  of  them,  or  any  branch 
thereof. 

•  •••••••• 

XIX.  And  whereas  certain  retour  duties,  casualties,  and  other  duties  and 
rents  pertaining  to  the  land  revenues  of  the  crown  and  prince  and  steward  of 
Scotland,  have  hitherto  been  received  by  the  officers  of  the  courts  of  justice,  or 
by  the  sheriffs  of  the  counties,  shires,  or  stewartries  of  Scotland  respectively, 
and  it  will  be  most  convenient  that  the  same  should  be  collected  and  received 
by  the  agents  or  collectors  thereof  appointed  or  to  be  appointed  under  the 
provisions  of  this  Act :  Be  it  therefore  further  enacted,  that  when  and  so  soon  Ketour  duties, 
as  such  agents  or  collectors  shall  be  appointed,  such  retour  duties,  casualties,  ^n^be"0 
and  other  duties  and  rents,  pertaining  to  the  land  revenues  of  the  crown  and  received  by- 
prince  and  steward  of  Scotland,  shall  no  longer  be  collected  by  the  officers  of  25S?<Sffjii*. 
the  courts  of  justice,  or  by  the  sheriffs  or  other  officers  who  have  heretofore  tice,  &c.,but 
collected  and  received  them,  but  shall  be  collected  and  received  by  the  col-  especWly0™ 
lectors  to  be  for  that  purpose  appointed  ;  and  such  collectors  shall  be  entitled  appointed,  who 
to  demand  and  receive  the  same  fees  which  the  said  officers  of  the  courts  of  tied  to  the  fees 
justice,  sheriffs,  or  other  officers  have  heretofore  been  entitled  to  demand  and  heretofore  paid, 
receive  upon  the  payment  of  any  of  the  said  retour  duties,  casualties,  or  other 

duties  or  rents  respectively. 

XX.  And  be  it  further  enacted,  that  all  the  powers  and  provisions  in  this  This  Act  shall 
Act  contained  shall  extend,  and  be  held  and  construed  to  extend,  to  the  lands,  SnS,  &e.o£e 
revenues,  and  other  property  and  subjects  of  the  prince  and  steward  of  Scot-  4,16  prince  and 
land ;  the  annual  income  thereof,  or  the  monies  to  arise  by  the  sale  or  other  Scotland ;  the 
disposition  thereof,  to  be  applied  and  appropriated  by  the  said  commissioners  jjJj^^JEjf 
of  his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  to  and  as  at  present.6 
for  such  purposes  and  in  such  manner  as  the  same  are  now  by  law  applicable. 

XXI.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  Saving  of 
contained  shall  extend  or  be  construed  to  extend  to  abridge  or  interfere  with  nght8' 
any  rights  of  his  Majesty,  his  heirs  or  successors,  or  of  the  lord  high  treasurer 

or  the  commissioners  of  his  Majesty's  Treasury,  or  the  chancellor  of  the 
Exchequer,  for  the  time  being,  or  any  grantee  of  the  crown,  in  respect  of  any 
appointment  lawfully  made  by  his  Majesty  or  the  said  lord  high  treasurer  or 
commissioners,  or  the  chancellor  of  the  Exchequer,  or  such  grantee,  previously 
to  the  passing  of  this  Act. 

XXII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Commissioners 
said  commissioners  of  his  Majesty's  woopls,  forests,  land  revenues,  works,  and  b^sneTintho 
buildings  to  sue  and  be  sued  in  any  court  of  law  in  Scotland  in  the  name  of  name  of  0x0 

_  °  _  lord  advocate. 
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Sendee  of  his  Majesty's  lord  advocate  of  Scotland  for  the  time  being ;  and  it  is  hereby 
process.  declared,  that  service  of  any  legal  proceedings  upon  the  said  lord  advocate, 
and  an  intimation  of  such  service  to  the  said  commissioners  by  letter  addressed 
to  the  first  commissioner  of  woods,  forests,  land  revenues,  works,  and  buildings, 
London,  and  put  into  the  General  Post  Office,  shall  be  deemed  and  held  to 
be  sufficient  service  on  the  said  commissioners,,  any  law  or  practice  to  the 
contrary  notwithstanding. 


SCHEDULE  to  which  this  Act  refers. 

Form  of  Conveyance  on  Sales  by  the  Commissioners  of  His  Majesty's  Woods, 
Forests,  Land  Revenues,  Works,  and  Buildings. 

To  all  and  sundry  to  whose  knowledge  these  presents  shall  come  :  Know  ye, 
that  we  whose  names  are  inserted  in  the  testing  clause  of  these  presents,  two 
of  the  commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works,  and 
buildings,  on  behalf  of  his  Majesty,  and  under  the  authority  of  an  Act  passed 
[here  insert  the  title  of  this  Act],  in  consideration  of  the  sum  of 
paid  by  E.F.  [here  describe  mode  of  payment],  have  sold,  alienated,  and  in  feu 
farm  disponed,  as  we  by  these  presents,  on  behalf  of  his  Majesty,  sell,  alienate, 
and  in  feu  farm  dispone,  from  his  Majesty,  his  heirs  and  successors,  to  and  in 
favour  of  the  said  E.F.,  his  heirs  and  assignees  whomsoever,  heritably  and  irre- 
deemably, all  and  whole  the  lands  of  [here  describe  the  lands  or  other  subjects 
sold],  [if  tein'ds  are  sold  without  lands,  here  omit  description  of  lands,  and 
insert]  all  and  whole  the  teinds,  parsonage,  and  vicarage  of  the  lands  of 
pertaining  to  [here  insert  name  of  owner], 

lying  in  the  parish  of  and  sheriffdom  of  , 

with  all  burdens  imposed  or  to  be  imposed  thereon,  lying  within  the  parish  of 
and  shire  of  ,  [and  if  the  teinds,  mills, 

and  fishings  be  also  purchased  with  the  lands,  add]  together  with  the  whole 
tiends,  both  great  and  small,  as  well  parsonage  as  vicarage  thereof,  with  the 
mill  of  .  ,  with  the  multures,  sequels,  and  others  thereto  pertaining, 

and  with  the  right  of  salmon-fishing  in  the  river  ,  so  far  as 

the  said  river  runs  through  or  is  bounded  by  the  said  lands  [here  insert  any 
burdens,  conditions,  or  reservations  stipulated],  to  be  holden  and  to  hold  the 
whole  lands  [if  tiends  only  are  conveyed,  insert  "  tiends "]  and  others  above 
specified  by  the  said  E.F.  and  his  foresaids,  of  his  Majesty,  his  heirs  and 
successors,  superiors  of  the  same,  in  free  blench  farm,  fee,  and  heritage  for 
ever,  giving  therefor  yearly  a  penny  scots  money  at  Whitsunday  yearly,  if 
asked  only  in  name  of  blench  farm.  In  witness  whereof  we 
and  ,  two  of  the  commissioners  foresaid, 

have  hereunto  set  our  hands  this  day  eighteen 

hundred  , 

I.K.  witness.  AJB. 

G.H.  witness.  •  CD. 
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Form  of  Receipt  and  Declaration. 

Received  by  us,  two  of  the  commissioners  of  his  Majesty's  woods,  forests, 
land  revenues,  works,  and  buildings,  on  behalf  of  his  Majesty,  from  E.F.  the 
sum  of  ,  being  the  consideration 

money  paid  by  him  for  the  feu  duty  [or  any  other  duty  specified]  payable  to 
his  Majesty  for  and  forth  of  the  lands  of 

pertaining  to  the  said  E.F. ;  of  which  feu  duty  [or  other  duty]  the  said  E.F., 
his  heirs  and  assigns,  are  hereby  for  ever  discharged  :  Hereby  declaring,  that 
in  any  renewal  of  the  investiture  of  the  said  lands  on  behalf  of  his  Majesty, 
this  shall  be  a  sufficient  warrant  to  the  barons  of  the  Court  of  Exchequer  in 
Scotland,  and  all  others,  to  grant  such  renewed  investiture  in  the  form  of  a 
blench  holding. 

Witness  our  hands  this  day  of 

I.K.  witness.  A.B. 

G.H.  witness.  CD. 


CHAPTER  LXX. 

An  Act  to  alter  and  amend  an  Act  of  the  Forty-first  Year  of  His  Majesty 
King  George  the  Third,  for  the  better  Regulation  of  Public  Notaries  in 
England.  [28th  August  1833.] 

TT7HEREAS  by  an  Act  passed  in  the  forty-first  year  of  the  reign  of  his  late 

Majesty  King  George  the  Third,  intituled  "An  Act  for  the  better  Recital  of 
M  regulation  of  public  notaries  in  England,"  it  is  enacted,  that  after  the  first  ({jSo'c'79. 
day  of  August  one  thousand  eight  hundred  and  one  no  person  shall  be  sworn, 
admitted,  and  inrolled  as  a  public  notary,  unless  such  person  shall  have  been 
bound  by  contract  in  writing  or  by  indenture  of  apprenticeship  to  serve  as  a 
clerk  or  apprentice  for  the  term  of  not  less  than  seven  years  to  a  public  notary, 
or  a  person  using  the  art  and  mystery  of  a  scrivener  (according  to  the  privilege 
and  custom  of  the  city  of  London,  such  scrivener  being  also  a  public  notary,) 
duly  sworn,  admitted,  and  inrolled,  and  shall  have  continued  in  such  service 
for  the  said  term  of  seven  years;  \nd  certain  other  enactments  are  con- 
tained in  the  said  Act,  regulating  the  admission  and  practice  of  notaries 
public :  And  whereas  the  provisions  of  the  said  Act  are  in  their  operation 
found  to  be  extremely  inconvenient  in  some  places  distant  from  the  city  of 
London  :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  Certain  pro- 
from  and  after  the  passing  of  this  Act  so  much  of  the  said  recited  Act  as  jJjjJJJ  Act 
requires  that  persons  to  be  admitted  notaries  public  shall  have  served  a  clerk-  limited  to 
ship  or  apprenticeship  for  seven  years,  as  herein-before  mentioned,  shall,  so  far  ^  m;Ies 
as  the  same  affects  persons  being  attornies,  solicitors,  or  proctors  admitted  as  thereof, 
herein-after  mentioned,  be  limited  and  confined  to  the  city  of  London  and 
liberties  of  Westminster,  the  borough  of  Southwark,  and  the  circuit  of  ten 
miles  from  the  Royal  Exchange  in  the  said  city  of  London. 

II.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  Attomieg,  &c. 
it  shall  and  may  be  lawful  for  the  master  of  the  court  of  faculties  of  his  grace  SttedaJno- 
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tapes  for  dis-  the  lord  archbishop  of  Canterbury  in  London  from  time  to  time,  upon  being 
those  hS?  satisfied  as  well  of  the  fitness  of  the  person  as  of  the  expediency  of  the 
appointment,  to  appoint,  admit,  and  cause  to  be  sworn  and  inrolled  in 
the  said  court  of  faculties  any  person  or  persons  residing  at  any  place 
distant  more  than  ten  miles  from  the  Royal  Exchange  in  the  said  city  of 
London,  who  shall  have  been  previously  admitted,  sworn,  and  inrolled  an 
attorney  or  solicitor  in  any  of  the  courts  at  Westminster,  or  who  shall  be  a 
proctor  practising  in  any  ecclesiastical  court,  to  be  a  notary  public  or  notaries 
public  to  practise  within  any  district  in  which  it  shall  have  been  made  to 
appear  to  the  said  master  of  the  court  of  faculties  that  there  is  not  (or  shall 
not  hereafter  be)  a  sufficient  number  of  such  notaries  public  admitted  or  to  be 
admitted  under  the  provisions  of  the  said  recited  Act  for  the  due  convenience 
and  accommodation  of  such  district,  as  the  said  master  of  the  court  of  facul- 
ties shall  think  fit,  and  not  elsewhere;  any  law  or  usage  to  the  contrary 
notwithstanding. 

Proviso  against  III.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  con- 
admitted  acting  tained  shall  extend  to  authorize  any  notary  who  shall  be  admitted  by  virtue 
^thuTten  °r  °^  *k*s  *°  practise  as  a  notary,  or  to  perform  or  certify  any  notarial  act 
miles  thereof,    whatsoever,  within  the  said  city  of  London,  the  liberties  of  Westminster,  the 

borough  of  South  wark,  or  within  the  circuit  of  ten  miles  from  the  Royal 

Exchange  in  the  said  city  of  London. 

admitted  "^ac-      1 V*  Pr0V1DEI)  always,  and  be  it  further  enacted,  that  if  any  notary  admitted 
tising  out  of     by  virtue  of  this  Act  shall  practise  as  a  notary,  or  perform  or  certify  any 
shall  ^struck  no*iaria^       whatsoever,  out  of  the  district  specified  and  limited  in  and  by  the 
offtheroUof    faculty  to  be  granted  to  him  by  virtue  of  this  Act,  or  within  the  city  of 
faculties.        London,  the  liberties  of  Westminster,  the  borough  of  Southwark,  or  the  circuit 
of  ten  miles  from  the  Royal  Exchange  in  London  aforesaid,  then  and  in  every 
such  case  it  shall  be  lawful  for  the  said  court  of  faculties,  on  complaint  made 
in  a  summary  way,  and  duly  verified  on  oath,  to  cause  every  such  notary  so 
offending  to  be  struck  off  the  roll  of  faculties ;  and  every  person  so  struck  off 
shall  thenceforth  for  ever  after  be  wholly  disabled  from  practising  as  a  notary 
or  performing  or  certifying  any  notarial  act  whatsoever,  any  thing  herein 
contained  to  the  contrary  notwithstanding. 


CHAPTER  LXXI. 

An  Act  for  the  Appointment  of  convenient  Places  for  the  holding  of  Assizes  in 
England  and  Wales.  [28th  August  1833.] 

YJU  HEREAS  by  a  statute  made  in  the  sixth  year  of  the  reign  of  King 
6  Ric.  2.  st.  l.  ▼  t  Ridjard  the  Second  it  was  ordained  that  the  justices  assigned  to  take 
assizes  and  deliver  the  gaols  should  hold  their  sessions  in  the  principal  and 
chief  towns  of  every  of  the  counties  where  the  shire  courts  of  the  same 
n  Ric.  2.  c  n.  counties  should  be  holden:  And  whereas  by  a  statute  made  in  the  eleventh 
year  of  the  same  reign,  reciting  so  much  of  the  said  statute  of  the  sixth  year 
as  is  herein-before  recited,  and  stating  that  the  said  statute  was  in  part  preju- 
dicial and  grievous  to  the  people  of  divers  counties  in  England,  it  was  pro- 
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vided  that  the  chancellor  of  England  for  the  time  being  should  have  power 
thereof  to  make  and  provide  remedy,  by  advice  of  the  justices,  from  time  to 
time  when  need  should  be,  notwithstanding  the  said  statute :  And  whereas 
the  places  at  which  the  assizes  are  now  held  in  various  counties  of  England 
and  Wales  are  inconvenient  to  the  inhabitants  thereof,  and  it  would  conduce 
to  the  more  cheap,  speedy,  and  effectual  administration  of  justice  to  appoint 
other  places  instead  thereof  for  the  holding  of  assises ;  but  doubts  may  be 
entertained  whether  that  object  can  be  fully  effected  by  virtue  of  the  statutes 
hereia-before  referred  to  :  

II.  And  be  it  declared  and  enacted,  that  his  Majesty,  by  and  with  the  Hig  Majesty 
advice  of  bis  most  honourable  privy  council,  shall  have  power  from  time  to  ^rect^t  whaY 
time  to  order  and  direct  at  what  place  or  places  in  any  county  in  England  or  place*  in  any 
Wales  the  assizes  and  sessions  under  the  commissions  of  gaol  delivery,  and  and^s^tousof 
other  commissions  for  the  dispatch  of  civil  and  criminal  business,  shall  be  gaol  delivery 
holden,  and  to  order  and  direct  such  assizes  and  sessions  for  the  dispatch  of  anfttoSiey 
criminal  and  civil  business  to  be  holden  at  more  than  one  place  #in  the  same  ?»y  be  holden 
county  on  the  same  circuit,  and  to  order  and  direct  the  assizes  and  sessions  one^pUce  in* 
under  such  commissions  for  the  dispatch  of  criminal  business  to  be  holden  »  county  on  the 
for  the  whole  county  at  one  place,  and  for  the  dispatch  of  civil  business 

at  one  or  more  place  or  -  places  m  such  county,  on  the  same  circuit ;  and 
further  to  order  and  direct  any  special  commissions  of  oyer  and  terminer  and 
gaol  delivery  to  be  holden  at  any  one  or  more  places  in  any  such  county. 

III.  And  be  it  enacted,  that  in  case  his  Majesty,  by  and  with  the  advice  His  Majesty 
of  his  most  honourable  privy  council,  shall  think  fit  to  order  and  direct  that       4ivi<*e  . 

i*i  '.         *  counties, &c.  for 

tbe  assizes  or  any  such  special  commissions  shall  be  holden  at  more  than  one  the  purpose  of 
place  in  any  one  county,  it  Bhall  be  lawful  for  his  Majesty,  by  and  with  the  jjj*  ^J^1**8 
advice  aforesaid,  to  divide  any  such  county  for  the  purposes  of  this  Act ;  and  divisions  of  the 
to  make  rules  and  regulations  touching  the  venue  in  all  cases,  civil  and  crimi-  eame  county' 
nal,  then  pending  or  thereafter  to  be  pending  and  to  be  tried  within  any 
division  of  such  county  so  to  be  made  as  aforesaid  ; 1  and  touching  the  liability 
and  attendance  of  jurors,  whether  grand  jurors,  special  jurors,  or  common 
jurors,  at  the  assizes  and  sessions  as  aforesaid,  or  at  any  sessions  under  any 
special  commissions  to  be  holden  within  any  such  division ;  and  touching  the 
use  of  any  house  of  correction  or  prison  as  a  common  gaol,  and  the  government 
and  keeping  thereof;  and  touching  the  alterations  of  any  commissions,  writs, 
precepts,  or  other  proceedings  whatsoever  for  carrying  into  effect  the  purposes 
of  this  Act ;  and  touching  any  other  matters  that  may  be  requisite  for  carry- 
ing into  effect  the  purposes  of  this  Act ;  and  all  such  rules  and  regulations 
shall  be  of  the  like  force  and  effect  as  if  the  same  had  been  made  by  the 
authority  of  Parliament,  and  shall  be  notified  in  the  London  Gazette,  or  in 
such  other  manner  as  his  Majesty,  by  and  with  the  advice  of  his  most  honour- 
able privy  council,  shall  think  fit  to  direct. 

IV.  And  be  it  further  enacted,  that  his  Majesty  shall  have  power  from  time  His  Majesty 
to  time,  for  the  purpose  of  carrying  this  Act  into  effect,  to  order  and  direct  CourfofCom- 
that  the  Court  of  Common  Pleas  at  Lancaster  shall  be  holden  at  any  one  or  mon  Pleas  at 
more  places  in  the  county  palatine  of  Lancaster,  as  he  shall  think  fit,  and  to  hoid^^any C 
divide  the  said  county  palatine  for  the  purpose  of  the  trial  of  civil  causes  and  one  or  more 
the  transaction  of  other  civil  business  in  the  said  court,  and  to  make  the  like  places  l° the 
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county,  and 
may  divide  the 
county  for  that 
purpose. 


rules  and  regulations  touching  the  venue  in  civil  cases  to  be  tried  within  any 
division  of  the  said  county,  and  the  liability  and  attendance  of  jurors,  whether 
special  or  common,  at  the  court  to  be  held  within  any  such  division,  and 
touching  the  alterations  of  commissions,  writs,  precepts,  or  other  proceedings 
for  carrying  into  effect  the  purposes  of  this  Act,  and  touching  any  other 
matter  that  may  be  requisite  for  carrying  into  effect  the  purposes  of  this  Act ; 
and  all  such  rules  and  regulations  shall  be  of  the  like  force  and  effect  as 
if  the  same  had  been  made  by  the  authority  of  Parliament,  and  shall  be 
notified  in  the  London  Gazette,  or  in  such  other  manner  as  his  Majesty  shall 
think  fit. 


CHAPTER  LXXIII. 

An  Act  for  the  Abolition  of  Slavery  throughout  the  British  Colonies ;  for 
promoting  the  Industry  of  the  manumitted  Slaves  ;  and  for  compensating 
the  Persons  hitherto  entitled  to  the  Services  of  such  Slaves. 

[28th  August  1833.] 

TX7HEREAS  divers  persons  are  holden  in  slavery  within  divers  of  his 
*  *    Majesty's  colonies,  and  it  is  just  and  expedient  that  all  such  persons 

should  be  manumitted  and  set  free,  

•  •••*•••• 

After  let  XII.  And  be  it  further  enacted,  that  all  and  every 

August  1884,    the  persons  who  on  the  said  first  day  of  August  one  thousand  eight  hnndred  and  thirty- 
theBritisn^co-  *°ur  B^a^  ^  holden  in  slavery  within  any  such  British  colony  as  aforesaid,  shall  upon  and 
lonies  shall  he    from  ^d  after  the  said  first  day  of  August  one  thousand  eight  hundred  and  thirty-four 
emancipated,     become  and  be  to  all  intents  and  purposes  free  and  discharged  of  and  from  all  manner 
and  slavery       of  slavery,  and  shall  be  absolutely  and  for  ever  manumitted ;  and  that  f  Rep.,  Stat.  Law 
lished^ough  ^8T'  -A-ct»  18?4-I  the  children  thereafter  to  be  born  to  any  such  persons,  and 
out  the  British  the  offspring  of  such  children,  shall  in  like  manner  be  free  from  their  birth  ; 
abroad"008      anc*  *^a*  ^Tom       after  the  said  first  day  of  August  one  thousand  eight  hun- 
dred and  thirty-four  slavery  shall  be  and  is  hereby  utterly  and  for  ever 
abolished  and  declared  unlawful  throughout  the  British  colonies,  plantations, 
and  possessions  abroad. 

»••••»•»• 

LXI.  And  whereas  in  some  of  the  colonies  aforesaid  a  certain  statute,  made 

in  the  thirteenth  and  fourteenth  years  of  King  Charles  the  Second,  intituled 
Recital  of  "  An  Act  for  preventing  the  mischiefs  and  dangers  that  may  arise  by  certain 
14 Cha. 2. c.  i.  u  persons  called  Quakers  and  others  refusing  to  take  lawful  oaths";  and  a 

certain  other  statute  made  in  the  seventeenth  year  of  King  Charles  the  Second, 
17  Cha.  2.  c.  2.  intituled  "An  Act  for  restraining  nonconformists  from  inhabiting  in  corpora- 

"  tions  " ;  and  a  certain  other  statute,  made  in  the  twenty-second  year  of 
22  Cha.  2.  c.  l.  Bang  Charles  the  Second,  intituled  "  An  Act  to  prevent  and  suppress  seditious 

"  conventicles " ;  and-  a  certain  other  statute,  made  in  the  first  and  second 
l  Wiii.  &  Mar.  year  of  King  William  and  Queen  Mary,  intituled  "  An  Act  for  exempting  their 
c- 18,  "  Majesties  protestant  subjects  dissenting  from  the  Church  of  England  from 

"  the  penalties  of  certain  laws  " ;  and  a  certain  other  statute,  made  in  the 
10  Ann.  c.  6.    tenth  year  of  Queen  Anne,  intituled  "  An  Act  for  preserving  the  protestant 

"  religion  by  better  securing  the  Church  of  England  as.  by  law  established, 

"  and  for  confirming  the  toleration  granted  to  protestant  dissenters  by  an  Act 
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"  intituled  '  An  Act  for  exempting  their  Majesties  protestant  subjects  dissent- 

"  *  ing  from  the  Church  of  England  from  the  penalties  of  certain  laws,'  and 

"  for  supplying  the  defects  thereof,  and  for  the  further  securing  the  protestant 

"  succession  by  requiring  the  practicers  of  the  law  in  North  Briton  to  take 

"  the  oaths  and  subscribe  the  declaration  therein  mentioned " ;  or  some  or 

one  of  those  statutes,  or  some  parts  thereof  or  of  some  of  them,  have  and  hath 

been  adopted,  and  are  or  is  in  force :  Be  it  further  enacted,  that  in  such  of  52  Geo.  3. 

the  colonies  aforesaid  in  which  the  said  several  statutes  or  any  of  them,  or  extend  to**1 

any  parts  thereof  or  any  of  them,  have  or  hath  been  adopted  and  are  or  is  in  colonies  in 

force,  a  certain  statute  made  in  the  fifty-second  year  of  his  late  Majesty  King  the  recited 

George  the  Third,  intituled  "An  Act  to  repeal  certain  Acts  and  amend  other  £°*arein 

"  Acts  relating  to  religious  worship  and  assemblies,  and  persons  teaching  or 

**  preaching  therein,"  shall  be  and  is  hereby  declared  to  be  in  force  as  fully 

and  effectually  as  if  such  colonics  had  been  expressly  named  and  enumerated 

for  that  purpose  in  such  last-recited  statute  :   • 

•  •••••••• 

LXIV.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  doth  TW»  Act  not 

or  shall  extend  to  any  of  the  territories  in  the  possession  of  the  East  India  East  Indies, 

Company,  or  to  the  island  of  Ceylon,  or  to  the  island  of  Saint  Helena.  &c- 

•  •••••••• 

LXVI.  And  be  it  further  enacted  and  declared,  that  within  the  meaning  islands,  &c. 

and  for  the  purposes  of  this  Act  all  islands  and  territories  dependent  upon  JjJJ^Xnies 

any  of  the  colonies  aforesaid,  and  constituting  parts  of  the  same  colonial  shall  be  deemed 

government,  shall  respectively  be  taken  to  be  parts  of  such  respective  colonies.  partof  "ach" 


CHAPTER  'LXXIV. 

An  Act  for  the  Abolition  of  Fines  and  Recoveries,  and  for  the  Substitution 
of  more  simple  Modes  of  Assurance.  [28th  August  1833.] 

T>E  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
in  the  construction  of  this  Act  the  word  *  lands "  shall  extend  to  manors,  Meaning  of 
advowsons,  rectories,  messuages,  lands,  tenements,  tithes,  rents,  and  heredita-  certain  words 
ments  of  any  tenure  (except  copy  of  court  roll),  and  whether  corporeal  or  8ion8e.Xpre',~ 
incorporeal,  and  any  undivided  share  thereof,  but  when  accompanied  by  some  "  Lands-" 
expression  including  or  denoting  the  tenure  by  copy  of  court  roll,  shall  extend 
to  manors,  messuages,  lands,  tenements,  and  hereditaments  of  that  tenure,  and 
any  undivided  share  thereof;  and  the  word  "  estate"  shall  extend  to  an  estate  "Estate." 
in  equity  as  well  as  at  law,  and  shall  also  extend  to  any  interest,  charge,  lien, 
or  incumbrance  in,  upon,  or  affecting  lands,  either  at  law  or  in  equity,  and 
shall  also  extend  to  any  interest,  charge,  lien,  or  incumbrance  in,  upon,  or 
affecting  money  subject  to  be  invested  in  the  purchase  of  lands ;  and  the  ex- 
pression "  base  fee  "  shall  mean  exclusively  that  estate  in  fee  simple  into  which  "Base fee." 
an  estate  tail  is  converted  where  the  issue  in  tail  are  barred,  but  persons 
claiming  estates  by  way  of  remainder  or  otherwise  ajpe  not  barred  ;  and  the 
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in  taiL" 


"  Tenant  in 
tail." 


"  Tenant  in 
tail  entitled  to 
a  base  fee." 


"  Money  sub- 
ject to  be  in- 
vested in  the 
purchase  of 
lands." 


«  Person." 

Number  and 
gender. 


Settlement. 


No  fine  or 
recovery  to 
be  levied  or 
suffered  after 


expression  "  estate  tail,"  in  addition  to  its  usual  meaning,  shall  mean  a  base 
fee  into  which  an  estate  tail  shall  have  been  converted  ;  and  the  expression 
"  actual  tenant  in  tail "  shall  mean  exclusively  the  tenant  of  an  estate  tail 
which  shall  not  have  been  barred,  and  such  tenant  shall  be  deemed  an  actual 
tenant  in  tail,  although  the  estate  tail  may  have  been  divested  or  turned  to  a 
right ;  and  the  expression  "  tenant  in  tail  *  shall  mean  not  only  an  actual 
tenant  in  tail,  but  also  a  person  who,  where  an  estate  tail  shall  have  been 
barred  and  converted  into  a  base  fee,  would  have  been  tenant  of  such  estate 
tail  if  the  same  had  not  been  barred  ;  and  the  expression  "  tenant  in  tail  en- 
"  titled  to  a  base  fee "  shall  mean  a  person  entitled  to  a  base  fee,  or  to  the 
ultimate  beneficial  interest  in  a  base  fee,  and  who,  if  the  base  fee  had  not  been 
created,  would  have  been  actual  tenant  in  tail ;  and  the  expression  "  money 
"  subject  to  be  invested  in  the  purchase  of  lands"  shall  include  money, 
whether  raised  or  to  be  raised,  and  whether  the  amount  thereof  be  or  be  not 
ascertained,  and.shall  extend  to  stocks  and  funds,  and  real  and  other  securities, 
the  produce  of  which  is  directed  to  be  invested  in  the  purchase  of  lands  ;  and 
the  lands  to  be  purchased  with  such  money  or  produce  shall  extend  to  lands 
held  by  copy  of  court  roll,  and  also  to  lands  of  any  tenure,  in  Ireland  or  else- 
where out  of  England,  where  such  lands  or  any  of  them  are  within  the  scope 
or  meaning  of  the  trust  or  power  directing  or  authorizing  the  purchase ;  and 
the  word  "  person"  shall  extend  to  a  body  politic,  corporate,  or  collegiate,  as 
well  as  an  individual ;  and  every  word  importing  the  singular  number  only 
shall  extend  and  be  applied  to  several  persons  or  things  as  well  as  one  person 
or  thing  ;  and  every  word  importing  the  plural  number  shall  extend  and  be 
applied  to  one  person  or  thing  as  well  as  several  persons  or  things ;  and  every 
word  importing  the  masculine  gender  only  shall  extend  and  be  applied  to  a 
female  as  well  as  a  male  ;  and  every  assurance  already  made  or  hereafter  to 
be  made,  whether  by  deed,  will,  private  Act  of  Parliament,  or  otherwise,  by 
which  lands  are  or  shall  be  entailed,  or  agreed  or  directed  to  be  entailed, 
shall  be  deemed  a  settlement ;  and  every  appointment  made  in  exercise  of  any 
power  contained  in  any  settlement,  or  of  any  other  power  wising  out  of  the 
power  contained  in  any  settlement,  shall  be  considered  as  part  of  such  settle- 
ment, and  the  estate  created  by  such  appointment  shall  be  considered  as  having 
been  created  by  such  settlement ;  and  where  any  such  settlement  is  or  shall 
be  made  by  will,  the  time  of  the  death  of  the  testator  shall  be  considered  the 
time  when  such  settlement  was  made :  Provided  always,  that  those  words  and 
expressions  occurring  in  this  clause,  to  which  more  than  one  meaning  is  to  he 
attached,  shall  not  have  the  different  meanings  given  to  them  by  this  clause 
in  those  cases  in  which  there  is  any  thing  in  the  subject  or  context  repugnant 
to  such  construction. 

II.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  thirty-three  no  fine  shall  be  levied  or  common 
recovery  suffered  of  lands  of  any  tenure,  except  where  parties  intending  to 
levy  a  fine  or  suffer  a  common  recovery  shall,  on  or  before  the  thirty-first  day 
of  December  one  thousand  eight  hundred  and  thirty-three,  have  sued  out  a 
writ  of  dedimus  or  any  other  writ  in  the  regular  proceedings  of  such  fine  or 
recovery ;  and  any  fine  or  common  recovery  which  shall  be  levied  or  suffered 
contrary  to  this  provision  shall  be  absolutely  void. 
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III.  And  be  it  further  enacted,  that  in  case  any  person  shall,  after  the  Persons  after 
thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty-three,  be  j-J^1^"88 
liable  to  levy  a  fine  or  suffer  a  common  recovery  of  lands  of  any  tenure,  or  to  covenants  to 
procure  some  other  person  to  levy  a  fine  or  suffer  a  common  recovery  of  lands  JjXrrceaJe- 
of  any  tenure,  under  a  covenant  or  agreement  already  entered  into  or  here-  ries  shall  effect 
after  to  be  entered  into,  before  the  first  day  of  January  one  thousand  eight  intended  by* 
hundred  and  thirty-four,  then  and  in  such  case,  if  all  the  purposes  intended  to  mejasflf  «h 
be  effected  by  such  fine  or  recovery  can  be  effected  by  a  disposition  under  this  anv  ca8e  ^here 
Act,  the  person  liable  to  levy  such  fine  or  suffer  such  recovery,  or  to  procure  J^^^UJ' 
some  other  person  to  levy  such  fine  or  suffer  such  recovery,  shall,  after  the  very  cannot 
thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty-three,  be  Jj^80  effi^ed* 
subject  and  liable  under  such  covenant  or  agreement  to  make  or  to  procure  to  liable  to  levy 
be  made  such  a  disposition  under  this  Act  as  will  effect  all  the  purposes  ^coverieB  shall 
intended  to  be  effected  by  such  fine  or  recovery ;  but  if  some  only  of  the  pur-  execute  a  deed 
poses  intended  to  be  effected  by  such  fine  or  recovery  can  be  effected  by  a  Jave^he  wme 
disposition  under  this  Act,  then  the  person  so  liable  to  levy  such  fine  or  suffer  operation  as 
such  recovery,  or  to  procure  some  other  person  to  levy  such  fine  or  suffer  such  JJwmJy^ 
recovery  as  aforesaid,  shall,  after  the  thirty-first  day  of  December  one  thousand 

eight  hundred  and  thirty-three,  be  subject  and  liable  under  such  covenant  or 
agreement  to  make  or  procure  to  be  made  such  a  disposition  under- this  Act 
as  will  effect  such  of  the  purposes  intended  to  be  effected  by  such  fine  or 
recovery  as  can  be  effected  by  a  disposition  under  this  Act ;  and  in  those  cases 
where  the  purposes  intended  to  be  effected  by  such  fine  or  recovery  or  any  of 
them  cannot  be  effected  by  any  disposition  under  this  Act,  then  the  person  so 
liable  to  levy  such  fine  or  suffer  such  recovery,  or  to  procure  some  other  person 
to  levy  such  fine  or  suffer  sach  recovery  as  aforesaid,  shall,  after  the  thirty-first 
day  of  December  one  thousand  eight  hundred  and  thirty-three,  be  liable  under 
such  covenant  or  agreement  to  execute  or  to  procure  to  be  executed  some  deed 
whereby  the  person  intended  to  levy  such  fine  or  suffer  such  recovery  shall 
declare  his  desire  that  such  deed  shall  have  the  same  operation  and  effect  as 
such  fine  or  recovery  would  have  had  if  the  same  had  been  actually  levied  or 
suffered ;  and  the  deed  by  which  such  declaration  shall  be  made  shall,  if  none 
of  the  purposes  intended  to  be  effected  by  such  fine  or  recovery  can  be  effected 
by  a  disposition  under  this  Act,  have  the  same  operation  and  effect  in  every 
respect  as  such  fine  or  recovery  would  have  had,  if  the  same  had  been  actually 
levied  or  suffered ;  but  if  some  only  of  the  purposes  intended  to  be  effected  by 
such  fine  or  recovery  can  be  effected  by  a  disposition  under  this  Act,  then  the 
deed  by  which  such  declaration  shall  be  made  shall,  so  far  as  the  purposos 
intended  to  be  effected  by  such  fine  or  recovery  cannot  be  effected  by  a  dis- 
position under  this  Act,  have  the  same  bperation  and  effect  in  every  respect  as 
such  fine  or  recovery  would  have  had  if  the  same  had  been  actually  levied  or 
suffered. 

IV.  And  be  it  further  enacted,  that  no  fine  already  lovied  in  a  superior  court  Fines  and 

of  lands  of  the  tenure  of  ancient  demesne  which  hath  not  been  reversed,  and  ff^!!??  °?  ♦ 

'         lands  in  ancient 

no  fine  hereafter  to  be  levied  of  lands  of  that  tenure,  shall,  upon  a  writ  of  demesne,  when 


deceit  already  brought  by  the  lord  of  the  manor  of  which  the  lands  were  JSferelTj, 
parcel,  the  proceedings  in  which  are  now  pending,  or  upon  a  writ  of  deceit  superior  court, 
which  at  any  time  after  the  passing  of  this  Act  may  be  brought  by  the  lord  JSidasto the 
of  the  said  manor,  be  reversed  as  to  any  person  except  the  lord  of  the  said  lord  only  by 
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writs  of  deceit, 
the  proceedings 
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and  persons 
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them,  as  if  not 
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Fines  and 
recoveries  of 
lands  in  ancient 
demesne  levied 
or  suffered  in 
the  manor 
court,  after 
other  fines  and 
recoveries  in  a 
superior  court, 
shall  be  as 
valid  as  if  the 
tenure  had  not 
been  changed. 


Fines  and 
recoveries 
shall  not  be 
invalid  in  other 
cases,  though 
levied  or 
suffered  in 
courts  whose 
jurisdictions 
may  not  extend 
to  the  lands 
therein  com- 


prised. 


Tenure  of 
ancient  de- 
mesne, where 
suspended  or 


manor ;  and  the  court  shall  order  such  fine  to  be  vacated  only  as  to  the  lord  of 
the  said  manor ;  and  every  such  fine  which  may  be  reversed  as  to  the  lord  of 
the  said  manor  upon  such  writ  of  deceit  as  aforesaid  shall  still  remain  as  good 
and  valid  against  and  as  binding  upon  the  conusors  thereof,  and  all  persons 
claiming  under  them,  as  such  fine  would  have  been  if  the  same  had  not  been 
reversed  by  such  writ  of  deceit  as  aforesaid ;  and  no  common  recovery  already 
suffered  in  a  superior  court  of  lands  of  the  tenure  of  ancient  demesne  which 
hath  not  been  reversed,  and  no  common  recovery  hereafter  to  be  suffered  of 
lands  of  that  tenure,  shall,  upon  a  writ  of  deceit  already  brought  by  the  lord 
of  the  manor  of  which  the  lands  were  parcel,  the  proceedings  in  which  are  now 
pending,  or  upon  a  writ  of  deceit  which  at  any  time  after  the  passing  of  this 
Act  may  be  brought  by  the  lord  of  the  said  manor,  be  reversed  as  to  any 
person  except  the  lord  of  the  said  manor;  and  the  court  shall  order  such 
recovery  to  be  vacated  only  as  to  the  lord  of  the  said  manor ;  and  every  such 
recovery  which  may  be  reversed  as  to  the  lord  of  the  said  manor  upon  such 
writ  of  deceit  as  aforesaid  shall  still  remain  as  good  and  valid  against  and  as 
binding  upon  the  vouchees  therein,  and  all  persons  claiming  under  them,  as 
such  recovery  would  have  been  if  the  same  had  not  been  reversed  by  such 
writ  of  deceit  as  aforesaid. 

V.  And  be  it  further  enacted,  that  if  at  any  time  before  or  after  the  passing 
of  this  Act  a  fine  or  common  recovery  shall  have  been  levied  or  suffered  or 
shall  be  levied  or  suffered  in  a  superior  court  of  lands  of  the  tenure  of  ancient 
demesne,  and  subsequently  to  the  levying  or  suffering  thereof  a  fine  or  common 
recovery  shall  have  been  or  shall  be  levied  or  suffered  of  the  same  lands  in  the 
court  of  the  lord  of  the  manor  of  which  the  lands  had  been  previously  parcel, 
and  the  fine  or  common  recovery  levied  or  suffered  in  such  superior  court  shall 
not  have  been  reversed  previously  to  the  levying  of  the  fine  or  the  suffering  of 
the  common  recovery  in  the  lord's  court,  then  and  in  every  such  case  the  fine 
or  common  recovery  levied  or  suffered  in  the  lord's  court  shall,  notwithstand- 
ing the  alteration  or  change  of  the  tenure  by  the  fine  or  common  recovery 
previously  levied  or  suffered  in  the  superior  court;  be  as  good,  valid,  and  binding 
as  the  same  would  have  been  if  the  tenure  had  not  been  altered  or  changed ;  and 
that  in  every  other  case  where  any  fine  or  common  recovery  shall  at  any  time 
before  the  passing  of  this  Act  have  been  levied  or  suffered  in  a  court  whose 
jurisdiction  does  not  extend  to  the  lands  of  which  such  fine  or  recovery  shall 
have  been  levied  or  suffered,  such  fine  or  recovery  shall  not  be  invalid  in  con- 
sequence of  its  having  been  levied  or  suffered  in  such  court,  and  such  court 
shall  be  deemed  a  court  of  sufficient  jurisdiction  for  all  the  purposes  of  such 
fine  or  recovery ;  and  in  every  other  case  where  persons  shall  have  assumed  to 
hold  courts  in  which  fines  or  common  recoveries  have  been  levied  or  suffered, 
and  such  courts  shall  be  unlawful  or  held  without  due  authority,  the  fines  or 
common  recoveries  which  at  any  time  before  the  passing  of  this  Act  may  have 
been  levied  or  suffered  in  such  unlawful  or  unauthorized  courts  shall  not  be 
invalid  in  consequence  of  their  having  been  levied  or  suffered  therein,  and 
such  courts  shall  be  deemed  courts  of  sufficient  jurisdiction  for  all  the  purposes 
of  such  fines  or  recoveries. 

VI.  And  be  it  further  enacted,  that  in  every  case  in  which  at  any  time, 
either  before  or  after  the  passing  of  this  Act,  the  tenure  of  ancient  demesne 
has  been  or  shall  be  suspended  or  destroyed  by  the  levying  of  a  fine  or  the 
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suffering  of  a  common  recovery  of  lands  of  that  tenure  in  a  superior  court,  destroyed  by 
and  the  lord  of  the  manor  of  which  the  lands  at  the  time  of  levying  such  fine  very°inaC0 
or  suffering  such  recovery  were  parcel  shall  not  reverse  the  same  before  the  JJJJJJJJ  ™ttTt' 
first  day  of  January  one  thousand  eight  hundred  and  thirty-four,  and  shall  cases  in  which 
not  by  any  law  in  force  on  the  first  day  of  this  session  of  Parliament  be  jj®  jjjjj^f  the 
barred  of  his  right  to  reverse  the  same,  such  lands,  provided  within  the  last  manor  shall 
twenty  years  immediately  preceding  the  first  day  of  January  one  thousand  J^J^^a 
eight  hundred  and  thirty-four  the  rights  of  the  lord  of  the  manor  of  which  within  20  years, 
they  shall  have  been  parcel  shall  in  any  manner  have  been  acknowledged  or 
recognized  as  to  the  same  lands,  shall,  from  the  said  first  day  of  January  one 
thousand  eight  hundred  and  thirty-four,  again  become  parcel  of  the  said 
manor,  and  be  subject  to  the  same  heriots,  rents,  and  services  as  they  would 
have  been  subject  to  if  such  fine  or  recovery  had  not  been  levied  or  suffered ; 
and  no  writ  of  deceit  for  the  reversal  of  any  fine  or  common  recovery  shall  be 
brought  after  the  thirty-first  day  of  December  one  thousand  eight  hundred  • 
and  thirty-three. 

VI L  And  be  it  further  enacted,  that  if  it  shall  be  apparent,  from  the  deed  Fines  made 
declaring  the  uses  of  any  fine  already  levied  or  hereafter  to  be  levied,  that  JJ^^Jj?1' 
there  is  in  the  indentures,  record,  or  any  of  the  proceedings  of  such  fine  any 
error  in  the  name  of  the  conusor  or  conusee  of  such  fine,  or  any  misdescription 
or  omission  of  lands  intended  to  have  been  passed  by  such  fine,  then  and  in 
every  such  case  the  fine,  without  any  amendment  of  the  indentures,  record, 
or  proceedings  in  which  such  error,-  misdescription,  or  omission  shall  have 
occurred,  shall  be  as  good  and  valid  as  the  same  would  have  been,  and  shall 
be  held  to  have  passed  all  the  lands  intended  to  have  been  passed  thereby, 
in  the  same  manner  as  it  would  have  done  if  there  had  been  no  such  error, 
misdescription,  or  omission. 

VIII.  And  be  it  further  enacted,  that  if  it  shall  be  apparent,  from  the  deed  Recoveries 
making  the  tenant  to  the  writ  of  entry  or  other  writ  for  suffering  a  common  JJ^h^utamend. 
recovery  already  suffered  or  hereafter  to  be  suffered,  that  there  is  in  the  ment. 
exemplification,  record,  or  any  of  the  proceedings  of  such  recovery,  any  error 

in  the  name  of  the  tenant,  demandant,  or  vouchee  in  such  recovery,  or  any 
misdescription  or  omission  of  lands  intended  to  have  been  passed  by  such 
recovery,  then  and  in  every  such  case  the  recovery,  without  any  amendment 
of  the  exemplification,  record,  or  proceedings  in  which  such  error,  misdescrip- 
tion, or  omission  shall  have  occurred,  shall  be  as  good  and  valid  as  the  same 
would  have  been,  and  shall  be  held  to  have  passed  all  the  lands  intended  to 
have  been  passed  thereby,  in  the  same  manner  as  it  would  have  done  if  there 
had  been  no  such  error,  misdescription,  or  omission. 

IX.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  Saving  juris- 
contained  shall  lessen  or  take  away  the  jurisdiction  of  any  court  to  amend  JjjjJJJ  £  cases 
any  fine  or  common  recovery  or  any  proceeding  therein  in  cases  not  provided  not  provided 
for  by  this  Act.  0  ' 

X.  And  be  it  further  enacted,  that  no  common  recovery  already  suffered  or  Recoveries 
hereafter  to  be  suffered  shall  be  invalid  in  consequence  of  the  neglect  to  inrol  SrSinwie!1 
in  due  time  a  bargain  and  sale  purporting  to  make  the  tenant  to  the  writ  of  where  bargain 
entry  or  other  writ  for  suffering  such  recovery,  provided  such  recovery  would  ^y  umSed?* 
have  been  valid  if  the  bargain  and  sale  purporting  to  make  the  tenant  to  the 

writ  had  been  duly  inrolled. 


Digitized  by 


Google 


492 


3  &  4  William  IV.  c.  74. 


AD.  1833. 


Recoveries 
invalid  in  con- 
sequence of 
there  not  being 
proper  tenants 
to  the  writs  of 
entry  made 
valid  in  certain 
cases. 


Certain  cases 
in  which  fines 
and  recoveries] 
shall  not  be 
made  valid  by 
this  Act. 


Regulations 
as  to  the  re- 
cords of  fines 
and  recoveries 
in  the  Courts  of 
Common  Fleas 
at  Westminster 
and  Lancaster, 
and  the  Court 
of  Pleas  at 


XI.  And  be  it  further  enacted,  that  no  common  recovery  already  suffered 
or  hereafter  to  be  suffered  shall  be  invalid  in  consequence  of  any  person  in 
whom  an  estate  at  law  was  outstanding  having  omitted  to  make  the  tenant 
to  the  writ  of  entry  or  other  writ  for  suffering  such  recovery,  provided  the 
person  who  was  the  owner  of  or  had  power  to  dispose  of  an  estate  in  posses- 
sion, not  being  less  than  an  estate  for  a  life  or  lives  in  the  whole  of  the  rents 
and  profits  of  the  lands  in  which  such  estate  at  law  was  outstanding,  or  the 
ultimate  surplus  of  such  rents  and  profits  after  payment  of  any  charges  there- 
out, and  whether  any  surplus  after  payment  of  such  charges  shall  actually 
remain  or  not,  shall,  within  the  time  limited  for  making  the  tenant  to  the 
writ  for  suffering  such  recovery,  have  conveyed  or  disposed  of  such  estate  in 
possession  to  the  tenant  to  such  writ ;  and  an  estate  shall  be  deemed  to  be  an 
estate  in  possession,  notwithstanding  there  shall  be  subsisting  prior  thereto 
any  lease  for  lives  or  years,  absolute  or  determinable,  upon  which  a  rent  is 
reserved,  or  any  term  of  years  upon  which  no  rent  is  reserved. 

XII.  Provided  always,  and  be  it  further  enacted,  that  where  any  fine  or 
common  recovery  shall  before  the  passing  of  this  Act  have  been  wholly 
reversed,  such  fine  or  recovery  shall  not  be  rendered  valid  by  this  Act ;  and 
where  any  fine  or  common  recovery  shall  before  the  passing  of  this  Act  have 
been  reversed  as  to  some  only  of  the  parties  thereto,  or  as  to  some  only  of  the 
lands  therein  comprised,  such  fine  or  recovery  shall  not  be  rendered  valid  by 
this  Act  so  far  as  the  same  shall  have  been  reversed  ;  and  where  any  person 
who  would  have  been  barred  by  any  fine  or  common  recovery,  if  valid,  shall 
before  the  passing  of  this  Act  have  had  any  dealings  with  the  lands  comprised 
in  such  fine  or  recovery  on  the  faith  of  the  same  being  invalid,  such  fine  or 
recovery  shall  not  be  rendered  valid  by  this  Act;  and  this  Act  shall  not 
render  valid  any  fine  or  common  recovery  as  to  lands  of  which  any  person 
shall  at  the  time  of  the  passing  of  this  Act  be  in  possession  in  respect  of  any 
estate  which  the  fine  or  common  recovery,  if  valid,  would  have  barred,  nor 
any  fine  or  common  recovery  which,  before  the  passing  of  this  Act,  any  court 
of  competent  jurisdiction  shall  have  refused  to  amend ;  nor  shall  this  Act 
prejudice  or  affect  any  proceedings  at  law  or  in  equity,  pending  at  the  time  of 
the  passing  of  this  Act,  in  which  the  validity  of  such  fine  or  recovery  shall  be 
in  question  between  the  party  claiming  under  such  fine  or  recovery  and  the 
party  claiming  adversely  thereto;  and  such  fine  or  recovery,  if  the  result 
of  such  proceedings  shall  be  to  invalidate  the  same,  shall  not  be  rendered 
valid  by  this  Act ;  and  if  such  proceedings  shall  abate  or  become  defective  in 
consequence  of  the  death  of  the  party  claiming  under  or  adversely  to  such  fine 
or  recovery,  any  person  who  but  for  this  Act  would  have  a  right  of  action  or 
suit  by  reason  of  the  invalidity  of  such  fine  or  recovery  shall  retain  such  right, 
so.  that  he  commence  proceedings  within  six  calendar  months  after  the  death 
of  such  party. 

XIII.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  thirty-three  the  records  of  all  fines  and 
common  recoveries  levied  and  suffered  in  his  Majesty's  Court  of  Common 
Pleas  at  Westminster,  and  all  the  proceedings  thereof,  shall  be  deposited  in 
such  places  and  kept  by  such  persons  as  the  said  Court  of  Common  Pleas 
shall  from  time  to  time  order  or  direct;  and  the  records  of  all  fines  and 
common  recoveries  levied  and  suffered  in  his  Majesty's  Court  of  Common 
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Pleas  at  Lancaster,  and  all  the  proceedings  thereof,  shall  be  deposited  in  such  Durham  after 
places  and  kept  by  such  persons  as  his  Majesty's  justices  of  assize  for  the  8l8t  ec* ,883, 
county  palatine  of  Lancaster  for  the  time  being  shall  from  time  to  time 
order  or  direct ;  and  the  records  of  all  fines  and  common  recoveries  levied  and 
suffered  in  the  Court  of  Pleas  of  the  county  palatine  of  Durham,  and  all  the 
proceedings  thereof,  shall  be  deposited  in  such  places  and  kept  by  such  persons 
as  the  said  Court  of  Pleas  shall  from  time  to  time  order  or  direct ;  and  in 
the  meantime  the  said  records  and  proceedings  shall  remain  in  "the  same 
places  respectively  where  they  are  now  deposited,  and  be  kept  by  the  respec- 
tive persons  who  would  have  continued  entitled  to  the  custody  thereof  if  this 
Act  had  not  been  passed ;  and  while  the  said  records  and  proceedings  respec- 
tively shall  be  kept  by  such  persons  respectively,  searches  may  be  made  and 
extracts  and  copies  obtained  as  heretofore,  and  on  paying  the  accustomed  fees ; 
and  when  any  of  the  records  and  proceedings  shall,  by  the  order  of  the  court 
or  justices  having  the  control  over  the  same,  be  kept  by  any  other  person, 
then,  so  far  as  relates  to  the  records  and  proceedings  in  the  custody  of  such 
other  person,  searches  may  be  made  and  extracts  or  copies  obtained  at  such 
times  and  on  paying  such  fees  as  shall  from  time  to  time  be  ordered  by  the 
court  or  justices  having  the  control  over  the  same ;  and  the  extracts  or  copies 
so  obtained  shall  be  as  available  in  evidence  as  they  would  have  been  if 
obtained  from  the  person  whose  duty  it  would  have  been  to  have  made  and 
delivered  out  the  same  if  this  Act  had  not  been  passed. 

XIV.  And  be  it  further  enacted,  that  all  warranties  of  lands  which,  after  Estates  tail, 
the  thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty-three,  eijLctant" 
shall  be  made  or  entered  into  by  any  tenant  in  tail  thereof,  shall  be  absolutely  thereon,  no 
void  against  the  issue  in  tail,  and  all  persons  whose  estates  are  to  take  effect  ^warranty?  6 
after  the  determination  or  in  defeasance  of  the  estate  taiL 

XV.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  December  i'0WeJg0fi*^1 
one  thousand  eight  hundred  and  thirty-three  every  actual  tenant  in  tail,  after  sist  Dec! 
whether  in  possession,  remainder,  contingency,  or  otherwise,  shall  have  full  Q8^'^1Jjl8p08e 
power  to  dispose  of  for  an  estate  in  fee  simple  absolute  or  for  any  less  estate  iand»  in  fee 
the  lands  entailed,  as  against  all  persons  claiming  the  lands  entailed  by  force  jf^J8^^ 
of  any  estate  tail  which  shall  be  vested  in  or  might  be  claimed  by,  or  which  saving  the 
but  for  some  previous  act  would  have  been  vested  in  or  might  have  been  J^p^0^" 
claimed  by,  the  person  making  the  disposition,  at  the  time  of  his  making  the 

same,  and  also  as  against  all  persons,  including  the  King's  most  excellent 
Majesty,  his  heirs  and  successors,  whose  estates  are  to  take  effect  after  the 
determination  or  in  defeasance  of  any  such  estate  tail;  saving  always  the 
rights  of  all  persons  in  respect  of  estates  prior  to  the  estate  tail  in  respect  of 
which  such  disposition  shall  be  made,  and  the  rights  of  all  other  persons, 
except  those  against  whom  such  disposition  is  by  this  Act  authorized  to  be 
made. 

XVI.  Provided  always,  and  be  it  further  enacted,  that  where,  under  any  Power  of  dw- 
8ettlement  made  before  the  passing  of  this  Act,  any  woman  shall  be  tenant  in  be^xereUed*0 
tail  of  lands  within  the  provisions  of  an  Act  passed  in  the  eleventh  year  of  hy  women  ten- 
the  reign  of  his  Majesty  King  Henry  the  Seventh,  intituled  "  Certain  aliena-  ^Son^Si, 
"  tions  made  by  the  wife  of  the  lands  of  her  deceased  husband  shall  be  void,"  under iiHen.7. 
the  power  of  disposition  herein-before  contained  as  to  such  lands  shall  not  be  ^S?a8eent.Pt 
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Repeal  of 
11  Hen.  7.C.20. 
except  as  to 
lands  in  settle- 
ments before 
this  Act. 
The  power  of 
disposition  not 
to  extend  to 
certain  tenants 
in  tail  re- 
strained by 
34  &  85  Hen.  8. 
c.  204  &c. 


exercised  by  her,  except  with  such  assent  as,  if  this  Act  had  not  been  passed, 
would,  under  the  provisions  of  the  said  Act  of  King  Henry  the  Seventh,  have 
rendered  valid  a  fine  or  common  recovery  levied  or  suffered  by  her  of  such 
lands.  |»J 

XVII.  Provided  always,  and  be  it  further  enacted,  that,  except  as  to  lands  com- 
prised in  any  settlement  made  before  the  passing  of  this  Act,  the  said  Act  of  the 
eleventh  year  of  the  reign  of  his  Majesty  King  Henry  the  Seventh  shall  be  and  the 
same  is  hereby  repealed.   fRep.,  Stat.  Law  Rev.  Act,  1874.] 

XVIII.  Provided  always,  and  be  it  further  enacted,  that  the  power  of 
disposition  herein-before  contained  shall  not  extend  to  tenants  of  estates  tail 
who,  by  an  Act  passed  in  the  thirty-fourth  and  thirty-fifth  years  of  the  reign 
of  his  Majesty  King  Henry  the  Eighth,  intituled  "  An  Act  to  embar  feigned 
"  recovery  of  lands  wherein  the  King  is  in  reversion,"  or  by  any  other  Act, 
are  restrained  from  barring  their  estates  tail,  or  to  tenants  in  tail  after 
possibility  of  issue  extinct. 

Power,  after        XIX  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  December 
to  enlarge  lfase'  one  tnousan<l  eight  hundred  and  thirty-three,  in  every  case  in  which  an  estate 
fees ;  saving     tail  in  any  lands  shall  have  been  barred  and  converted  into  a  base  fee,  either 
certain^rsons.  before  or  on  or  after  that  day,  the  person  who,  if  such  estate  tail  had  not  been 
barred,  would  have  been  actual  tenant  in  tail  of  the  same  lands,  shall  have 
full  power  to  dispose  of  such  lands  as  against  all  persons,  including  the  King's 
most  excellent  Majesty,  his  heirs  and  successors,  whose  estates  are  to  take 
effect  after  the  determination  or  in  defeasance  of  the  base  fee  into  which  the 
estate  tail  shall  have  been  converted,  so  as  to  enlarge  the  base  fee  into  a  fee 
simple  absolute ;  saving  always  the  rights  of  all  persons  in  respect  of  estates 
prior  to  the  estate  tail  which  shall  have  been  converted  into  a  base  fee,  and 
the  rights  of  all  other  persons,  except  those  against  whom  such  disposition  is 
by  this  Act  authorized  to  be  made. 

XX.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act 
contained  shall  enable  any  person  to  dispose  of  any  lands  entailed  in  respect 
of  any  expectant  interest  which  he  may  have  as  issue  inheritable  to  any  estate 
tail  therein. 

XXI.  Provided  always,  and  be  it  further  enacted,  that  if  a  tenant  in  tail 
of  lands  shall  make  a  disposition  of  the  same,  under  this  Act,  by  way  of 
mortgage,  or  for  any  other  limited  purpose,  then  and  in  such  case  such 
disposition  shall,  to  the  extent  of  the  estate  thereby  created,  be  an  absolute 
bar  in  equity  as  well  as  at  law  to  all  persons  as%  against  whom  such  disposition 
is  by  this  Act  authorized  to  be  made,  notwithstanding  any  intention  to  the 
contrary  may  be  expressed  or  implied  in  the  deed  by  which  the  disposition 
may  be  effected:  Provided  always,  that  if  the  estate  created  by  such 
disposition  shall  be  only  an  estate  pour  autre  vie,  or  for  years  absolute  or 


Issue  inhe- 
ritable not  to 
bar  expectan- 
cies. 


Extent  of  the 
estate  created 
by  a  tenant  in 
tail  by  -way  of 
mortgage,  or 
for  any  other 
limited  pur- 
pose. 


J»  The  Act  11  Hen.  7.  c.  20.  contained  the  following  proviso  : — 
Sect.  5.  Provided  also  that  this  Acte  extende  not  to  any  suche  recoveree  or  dis- 
contynuance  to  be  had  where  the  heires  next  inheritable  to  the  seid  woman,  or  he  or 
they  that  next  after  the  deth  of  the  same  woman  shuld  have  of  astate  of  inheritaunce 
the  same  manors  londes  or  tenementes  be  assentyng  or  aggreable  to  the  same  recoverees 
where  the  same  assent  and  aggrement  be  of  recorde  or  inrolled.  J 
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determinable,  or  if,  by  a  disposition  under  this  Act  by  a  tenant  in  tail  of  lands, 
an  interest,  charge,  lien,  or  incumbrance  shall  be  created  without  a  term  of 
years  absolute  or  determinable,  or  any  greater  estate,  for  securing  or  raising 
the  same,  then  such  disposition  shall  in  equity  be  a  bar  only  so  far  as  may  be 
necessary  to  give  full  effect  to  the  mortgage,  or  to  such  other  limited  purpose, 
or  to  such  interest,  lien,  charge,  or  incumbrance,  notwithstanding  any  intention 
to  the  contrary  may  be  expressed  or  implied  in  the  deed  by  which  the 
disposition  may  be  effected. 

XXII.  And  be  it  further  enacted,  that  if,  at  the  time  when  there  shall  be  a  The  owner  of 
tenant  in  tail  of  lands  under  a  settlement,  there  shall  be  subsisting  in  the  same  JSJjJJJJkr 
lands  or  any  of  them,  under  the  same  settlement,  any  estate  for  years  deter-  a  settlement, 
zninable  on  the  dropping  of  a  life  or  lives,  or  any  greater  estate  (not  being  an  eMatetei" 
estate  for  years),  prior  to  the  estate  tail,  then  the  person  who  shall  be  the  under  the  same 
owner  of  the  prior  estate,  or  the  first  of  such  prior  estates  if  more  than  one  then  thTpro-  ° 
subsisting  under  the  same  settlement,  or  who  would  have  been  so  if  no  absolute  JJJ^^nJhe 
disposition  thereof  had  been  made,  (the  first  of  such  prior  estates,  if  more  than 

one,  being  for  all  the  purposes  of  this  Act  deemed  the  prior  estate,)  shall  be  the 
protector  of  the  settlement  so  far  as  regards  the  lands  in  which  such  prior 
estate  shall  be  subsisting,  and  shall  for  all  the  purposes  of  this  Act  be  deemed 
the  owner  of  such  prior  estate,  although  the  same  may  have  been  charged  or 
incumbered  either  by  the  owner  thereof  or  by  the  settlor,  or  otherwise  howso- 
ever, and  although  the  whole  of  the  rents  and  profits  be  exhausted  or  required 
for  the  payment  of  the  charges  and  incumbrances  on  such  prior  estate,  and 
although  such  prior  estate  may  have  been  absolutely  disposed  of  by  the  owner 
thereof,  or  by  or  in  consequence  of  the  bankruptcy  or  insolvency  of  such 
owner,  or  by  any  other  act  or  default  of  such  owner ;  and  that  an  estate  by 
the  curtesy,  in  respect  of  the  estate  tail,  or  of 'any  prior  estate  created  by 
the  same  settlement,  shall  be  deemed  a  prior  estate  under  the  same  settlement 
within  the  meaning  of  this  clause  ;  and  that  an  estate  by  way  of  resulting  use 
or  trust  to  or  for  the  settlor  shall  be  deemed  an  estate  under  the  same  settle- 
ment within  the  meaning  of  this  clause. 

XXIII.  Provided  always,  and  be  it  further  enacted,  that  where  two  or  Each  of  two 
more  persons  shall  be  owners  under  a  settlement,  within  the  meaning  of  this  °J  "prior*"6™ 
Act,  of  a  prior  estate,  the  sole  owner  of  which  estate,  if  there  had  been  only  estate  to  be  the 
one,  would  in  respect  thereof  have  been  the  protector  of  such  settlement,  each  to^diare. ' 
of  such  persons,  in  respect  of  such  undivided  share  as  he  could  dispose  of,  shall 

for  all  the  purposes  of  this  Act  be  deemed  the  owner  of  a  prior  estate,  and 
shall,  in  exclusion  of  the  other  or  others  of  them,  be  the  sole  protector  of  such 
settlement  to  the  extent  of  such  undivided  share. 

XXIV.  Provided  always,  and  be  it  further  enacted,  that  where  a  married  Married 
woman  would,  if  single,  be  the  protector  of  a  settlement  in  respect  of  a  prior  ^husband 
estate,  which  is  not  thereby  settled  or  agreed  or  directed  to  be  settled  to  her  shall  be 
separate  use,  she  and  her  husband  together  shall  in  respect  of  such  estate  be  !J5te<tor*x- 
the  protector  of  such  settlement  and  shall  be  deemed  one  owner ;  but  if  such  cept  where  the 
prior  estate  shall  by  such  settlement  have  been  settled]  or  agreed  or  directed  {SSed^Jer 
to  be  settled]  to  her  separate  use,  then  and  in  such  case  she  alone  shall  in  separate  use. 
respect  of  such  estate  be  the  protector  of  such  settlement. 
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Estates  con- 
firmed or  re- 
stored by  a 
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settlement. 


Proviso  as  to 
leases  at  rent 
created  or 
confirmed  by 
a  settlement. 

No  dowresa, 
bare  trustee, 
heir,  executor,' 
&c.  to  be  pro- 
tector, except 
in  the  case  of 
such  bare 
trustee  as 
herein-after 
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Who  shall  be 
the  protector 
where  the 
owner  of  the. 
prior  estates 
shall,  by  the 
two  last  clauses, 
be  excluded. 


Where,  in  the 
disposition  of 
an  estate  be- 
fore 31st  Dec. 
1883,  the  per- 
son to  make 
the  tenant  to 
the  writ  of 
entry  in  a 
recovery  shall 
be  the  pro- 
tector. 


Where,  in  the 
case  of  the 
disposition  of 
a  reversion  on 
or  before  31st 
Dec.  1833,  the 
person  to  make 
the  tenant  to 
the  writ  of 
entry  in  a 
recovery  shall 
be  the  pro- 
tector. 


XXV.  Provided  always,  and  be  it  further  enacted,  that,  except  in  the  case 
of  a  lease  herein-after  provided  for,  where  an  estate  shall  be  limited  by  a 
settlement  by  way  of  confirmation,  or  where  the  settlement  shall  merely  have 
the  effect  of  restoring  an  estate,  in  either  of  those  cases  such  estate  shall  for  the 
purposes  of  this  Act,  so  far  as  regards  the  protector  of  the  settlement,  be  deemed 
an  estate  subsisting  under  such  settlement 

XXVI.  Provided  always,  and  be  it  further  enacted,  that  where  a  lease  at  a 
rent  shall  be  created  or  confirmed  by  a  settlement,  the  person  in  whose  favour 
such  lease  shall  be  created  or  confirmed  shall  not  in  respect  thereof  be  the 
protector  of  such  settlement. 

XXVII.  Provided  always,  and  be  it  further  enacted,  that  no  woman  in 
respect  of  her  dower,  and  (except  in  the  case  herein-after  provided  for  of  a 
bare  trustee  under  a  settlement  made  on  or  before  the  thirty-first  day  of 
December  one  thousand  eight  hundred  and  thirty-three)  no  bare  trustee,  heir, 
executor,  administrator,  or  assign,  in  respect  of  any  estate  taken  by  him  as 
such  bare  trustee,  heir,  executor,  administrator,  or  assignfshall  be  the  protector 
of  a  settlement. 

XXVIII.  Provided  always,  and  be  it  further  enacted,  that  where  under 
any  settlement  there  shall  be  more  than  one  estate  prior  to  an  estate  tail,  and 
the  person  who  shall  be  the  owner  within  the  meaning  of  this  Act  of  any  such 
prior  estate,  in  respect  of  which  but  for  the  two  last  preceding  clauses,  or 
either  of  them,  he  would  have  been  thejprotector  of  the  settlement,  shall,  by 
virtue  of  such  clauses,  or  either  of  them,  be  excluded  from  being  the  protector, 
then  and  in  such  case  the  person  (if  any)  who,  if  such  estate  did  not  exist, 
would  be  the  protector  of  the  settlement,  shall  be  such  protector. 

XXIX.  Provided  always,«and  be  it  further  enacted,  that  where  already, 
or  on  or  before  the  thirty-first  day  of  December  one  thousand  eight  hundred 
and  thirty-three,  an  estate  under  a  settlement  shall  have  been  disposed  of 
either  absolutely  or  otherwise,  and  either  for  valuable  consideration  or  not,  the 
person  who  in  respect  of  such  estate  would,  if  this  Act  had  not  been  passed, 
have  been  the  proper  person  to  have  made  the  tenant  to  the  writ  of  entry  or 
other  writ  for  suffering  a  common  recovery  of  the  lands  entailed  by  such  settle- 
ment, shall,  during  the  continuance  of  the  estate  which  conferred  the  right  to. 
make  the, tenant  to  such  writ  of  entry  or  other  writ,  be  the  protector  of  such 
settlement 

XXX.  Provided  always,  and  be  it  further  enacted,  that  where  any  person 
having  either  already  or  on  or  before  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  thirty-three,  either  for  valuable  consideration  or 
not,  disposed  of,  either  absolutely  or  otherwise,  a  remainder  or  reversion  in 
fee  in  any  lands,  or  created  any  estate  out  of  such  remainder  or  reversion, 
would  under  this  Act,  if  this  clause  had  not  been  inserted,  have  been  the 
protector  of  the  settlement  by  which  the  lands  were  entailed  in  which  such 
remainder  or  reversion  may  be  subsisting,  and  thereby  be  enabled  to  concur 
in  the  barring  of  such  remainder  or  reversion,  which  he  could  not  have  done 
if  he  had  not  become  such  protector,  then  and  in  every  such  case  the  person 
who,  if  this  Act  had  not  been  passed,  would  have  been  the  proper  person  to 
have  made  the  tenant  to  the  writ  of  entry  or  other  writ  for  suffering  a  common 
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recovery  of  such  lands,  shall,  daring  the  continuance  of  the  estate  which  con- 
ferred the  right  to  make  the  tenant  to  such  writ  of  entry  or  other  writ,  be 
the  protector  of  such  settlement. 

XXXI.  Provided  always,  and  be  it  further  enacted,  that  where,  under  any  Where  a  bare 
settlement  of  lands  made  before  the  passing  of  this  Act,  the  person  who,  if  ^Smenr 
this  Act  had  not  been  passed,  would  have  been  the  proper  person  to  make  J^dea^ore 
the  tenant  to  the  writ  of  entry  or  other  writ  for  suffering  a  common  recovery  0f  tWaAcf 
of  such  lands  for  the  purpose  of  barring  any  estate  tail  or  other  estate  under  B^e^rthe 
such  settlement,  shall  be  a  bare  trustee,  6uch  trustee  shall,  during  the  con- 
tinuance of  the  estate  conferring  on  him  the  right  to  make  the  tenant  to  such 

writ  of  entry  or  other  writ,  be  the  protector  of  such  settlement. 

XXXII.  Provided  always,  and  be  it  further  enacted,  that  it  shall  be  lawful  Power  to  any 
for  any  settlor  entailing  lands  to  appoint,  by  the  settlement  by  which  the  ^l^jnttne 
lands  shall  be  entailed,  any  number  of  persons  in  esse,  not  exceeding  three,  protector, 
and  not  being  aliens,  to  be  protector  of  the  settlement  in  lieu  of  the  person 

who  would  have  been  the  protector  if  this  clause  had  not  been  inserted,  and 
either  for  the  whole  or  any  part  of  the  period  for  which  such  person  might 
have  continued  protector,  and  by  means  of  a  power  to  be  inserted  in  such 
settlement  to  perpetuate  during  the  whole  or  any  part  of  such  period  the 
protectorship  of  the  settlement  in  any  one  person  or  number  of  persons  in 
esse,  and  not  being  an  alien  or  aliens,  whom  the  donee  of  the  power  shall 
think  proper  by  deed  to  appoint  protector  of  the  settlement  in  the  place  of 
any  one  person  or  number  of  persons  who  shall  die  or  shall  by  deed  relinquish 
his  or  their  office  of  protector ;  and  the  person  or  persons  so  appointed  shall, 
in  case  of  there  being  no  other  person  then  protector  of  the  settlement,  be  the 
protector,  and  shall,  in  case  of  there  being  any  other  person  then  protector  of 
the  settlement,  be  protector  jointly  with  such  other  person  :  Provided  never- 
theless, that  by  virtue  or  means  of  any  such  appointment  the  number  of  the 
persons  to  compose  the  protector  shall  never  exceed  three :  Provided  further 
nevertheless,  that  every  deed  by  which  a  protector  shall  be  appointed  under 
a  power  in  a  settlement,  and  every  deed  by  which  a  protector  shall  relinquish 
his  office,  shall  be  void  unless  inrolled  in  his  Majesty's  High  Court  of  Chancery 
within  six  calendar  months  after  the  execution  thereof:  Provided  further 
nevertheless,  that  the  person  who  but  for  this  clause  would  have  been  sole 
protector  of  the  settlement  may  be  one  of  the  persons  to  be  appointed  pro- 
.tector  under  this  clause,  if  the  settlor  shall  think  fit,  and  shall,  unless  other- 
wise directed  by  the  settlor,  act  as  sole  protector  if  the  other  persons  con- 
stituting the  protector  shall  have  ceased  to  be  so  by  death  or  relinquishment 
of  the  office  by  deed,  and  no  other  person  shall  have  been  appointed  in  their 
place. 

XXXIII.  Provided  always,  and  be  it  further  enacted,  that  if  any  person,  in  cases  of 
protector  of  a  settlement,  shall  be  lunatic,  idiot,  or  of  unsound  mind,  and  JjJSeHor,  &?, 
whether  he  shall  have  been  found  such  by  inquisition  or  not,  then  the  lord  and  in  cases  of 
high  chancellor  of  Great  Britain,  or  the  lord  keeper  or  the  lords  commissioners  £5^°  &c>> 
for  the  custody  of  the  great  seal  of  Great  Britain  for  the  time  being,  or  other  the  Court  of 
the  person  or  persons  for  the  time  being  intrusted  by  the  King's  sign  manual  be^hepJo- 
with  the  care  and  commitment  of  the  custody  of  the  persons  and  estates  of  tector. 
persons  found  lunatic,  idiot,  and  of  unsound  mind,  shall  be  the  protector 

of  such  settlement  in  lieu  of  the  person  who  shall  be  such  lunatic  or  idiot  or 
vol.  vn.  ii 
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of  unsound  mind  as  aforesaid  ;  or  if  any  person,  protector  of  a  settlement,  shall 
be  convicted  of  treason  or  felony,  or  if  any  person,  not  being  the  owner  of 
a  prior  estate  under  a  settlement,  shall  be  protector  of  such  settlement,  and 
shall  be  an  infant,  or  if  it  shall  be  uncertain  whether  such  last-mentioned 
person  be  living  or  dead,  then  his  Majesty's  High  Court  of  Chancery  shall  be 
the  protector  of  such  settlement  in  lieu  of  the  person  who  shall  be  an  infant, 
or  whose  existence  cannot  be  ascertained  as  aforesaid ;  or  if  any  settlor 
entailing  lands  shall  in  the  settlement  by  which  the  lands  shall  be  entailed 
declare  that  the  person  who  as  owner  of  a  prior  estate  under  such  settlement 
would  be  entitled  to  be  protector  of  the  settlement  shall  not  be  such  protector, 
and  shall  not  appoint  any  person  to  be  protector  in  his  stead,  then  the  said 
Court  of  Chancery  shall,  as  to  the  lands  in  which  such  prior  estate  shall  be 
subsisting,  be  the  protector  of  the  settlement  during  the  continuance  of  such 
estate  ;  or  if  in  any  other  case  where  there  shall  be  subsisting  tinder  a  settle- 
ment an  estate  prior  to  an  estate  tail  under  the  same  settlement,  and  such 
prior  estate  shall  be  sufficient  to  qualify  the  owner  thereof  to  be  protector  of 
the  settlement,  and  there  shall  happen  at  any  time  to  be  no  protector  of  the 
settlement  as  to  the  lands  in  which  the  prior  estate  shall  be  subsisting,  the 
said  Court  of  Chancery  shall,  while  there  shall  be  no  such  protector,  and 
the  prior  estate  shall  be  subsisting,  be  the  protector  of  the  settlement  as  to 
such  lands. 

XXXIV.  Provided  always,  and  be  it  further  enacted,  that  if  at  the  time 
when  any  person,  actual  tenant  in  tail  of  lands  under  a  settlement,  but  not 
entitled  to  the  remainder  or  reversion  in  fee  immediately  expectant  on  the 
determination  of  his  estate  tail,  shall  be  desirous  of  making  under  this  Act  a 
disposition  of  the  lands  entailed,  there  shall  be  a  protector  of  such"settlement> 
then  and  in  every  such  case  the  consent  of  such  protector  shall  be  requisite  to 
enable  such  actual  tenant  in  tail  to  dispose  of  the  lands  entailed  to  the  full 
extent  to  which  he  is  herein-before  authorized  to  dispose  of  the  same ;  but 
such  actual  tenant  in  tail  may,  without  such  consent,  make  a  disposition  under 
this  Act  of  the  lands  entailed,  which  shall  be  good  against  all  persons  who,  by 
force  of  any  estate  tail  which  shall  be  vested  in  or  might  be  claimed  by,  or 
which  but  for  some  previous  act  or  default  would  have  been  vested  in  or 
might  have  been  claimed  by,  the  person  making  the  disposition  at  the  time  of 
his  making  the  same,  shall  claim  the  lands  entailed. 

XXXV.  Provided  always,  and  be  it  further  enacted,  that  where  an  estate 
tail  shall  have  been  converted  into  a  base  fee,  in  such  case,  so  long  as  there 
shall  be  a  protector  of  the  settlement  by  which  the  estate  tail  was  created,  the 
consent  of  such  protector  shall  be  requisite  to  enable  the  person  who  would 
have  been  tenant  of  the  estate  tail  if  the  same  had  not  been  barred  to  exercise, 
as  to  the  lands  in  respect  of  which  there  shall  be  such  protector,  the  power  of 
disposition  herein-before  contained. 

XXXVI.  And  be  it  farther  enacted,  that  any  device,  shift,  or  contrivance  by 
which  it  shall  be  attempted  to  control  the  protector  of  a  settlement  in  giving 
his  consent,  or  to  prevent  him  in  any  way  from  using  his  absolute  discretion 
in  regard  to  his  consent,  and  also  any  agreement  entered  into  by  the  protector 
of  a  settlement  to  withhold  his  consent,  shall  be  void ;  and  that  the  protector 
of  a  settlement  shall  not  be  deemed  to  be  a  trustee  in  respect  of  his  power  of 
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consent ;  and  a  court  of  equity  shall  not  control  or  interfere  to  restrain  the 
exercise  of  his  power  of  consent,  nor  treat  his  giving  consent  as  a  breach  of  trust. 

XXXVU.  Provided  always,  and  be  it  further  enacted,  that  the  rules  of  ^fert^J  rjJjJl 
equity  in  relation  to  dealings  and  transactions  between  the  donee  of  a  power  to  apply  be- 
and  any  object  of  the  power  in  whose  favour  the  same  may  be  exercised,  shall  0f°apr0" 
not  be  held  to  apply  to  dealings  and  transactions  between  the  protector  of  a  settlement  and 
settlement  and  a  tenant  in  tail  under  the  same  settlement,  upon  the  occasion  i^SwStaMme 
of  the  protector  giving  his  consent  to  a  disposition  by  a  tenant  in  tail  under 
this  Act. 

XXXVIII.  Provided  always,  and  be  it  further  enactedx  that  when  a  tenant  a  voidable 
in  tail  of  lands  under  a  settlement  shall  have  already  created  or  shall  hereafter  JJJjSm 
create  in  such  lands,  or  any  of  them,  a  voidable  estate  in  favour  of  a  purchaser  in  fevour  of  a 
for  valuable  consideration,  and  shall  afterwards  under  this  Act,  by  any  Kconfilmedby 
assurance  other  than  a  lease  not  requiring  inrolment,  make  a  disposition  of  the  a  subsequent 
lands  in  which  such  voidable  estate  shall  be  created,  or  any  of  them,  such  dis-  Jnch^enanthi 
position,  whatever  its  object  may  be,  and  whatever  may  be  the  extent  of  the  tail  under  this 
estate  intended  to  be  thereby  created,  shall,  if  made  by  the  tenant  in  tail  with  a^g^a  pur- 


the  consent  of  the  protector  (if  any)  of  the  settlement,  or  by  the  tenant  in  tail  chaser  without 
alone  if  there  shall  be  no  such  protector,  have  the  effect  of  confirming  such 
voidable  estate  in  the  lands  thereby  disposed  of  to  its  full  extent  as  against  all 
persons  except  those  whose  rights  are  saved  by  this  Act ;  but  if  at  the  time  of 
making  the  disposition  there  shall  be  a  protector  of  the  settlement,  and  such 
protector  shall  not  consent  to  the  disposition,  and  the  tenant  in  tail  shall  not 
without  such  consent  be  capable  under  this  Act  of  confirming  the  voidable 
estate  to  its  full  extent,  then  and  in  such  case  such  disposition  shall  have  the 
effect  of  confirming  such  voidable  estate  so  far  as  such  tenant  in  tail  would 
then  be  capable  under  this  Act  of  confirming  the  same  without  such  consent : 
Provided  always,  that  if  such  disposition  shall  be  made  to  a  purchaser  for 
valuable  consideration,  who  shall  not  have  express  notice  of  the  voidable  estate, 
then  and  in  such  case  the  voidable  estate  shall  not  be  confirmed  as  against 
such  purchaser  and  the  persons  claiming  under  him. 

XXXIX.  And  be  it  further  enacted,  that  if  a  base  fee  in  any  lands,  and  the  Base  fees,  when 
remainder  or  reversion  in  fee  in  the  same  lands,  shall  at  the  time  of  the  passing  ^^^b  tbe 
of  this  Act,  or  at  any  time  afterwards,  be  united  in  the  same  person,  and  at  reversions, 
any  time  after  the  passing  of  this  Act  there  shall  be  no  intermediate  estate  SJJjKnJbg 
between  the  base  fee  and  the  remainder  or  reversion,  then  and  in  such  case  the  merged, 
base  fee  shall  not  merge,  but  shall  be  ipso  facto  enlarged  into  as  large  an  estate 
as  the  tenant  in  tail,  with  the  consent  of  the  protector,  if  any,  might  have 
created  by  any  disposition  under  this  Act,  if  such  remainder  or  reversion  had 
been  vested  in  any  other  person. 

XL.  And  be  it  farther  enacted,  that  every  disposition  of  lands  under  this  Tenant  in  tail 
Act  by  a  tenant  in  tail  thereof  shall  be  effected  by  some  one  of  the  assurances  disposition  by 
(not  being  a  will)  by  which  such  tenant  in  tail  could  have  made  the  disposition  deed  as  if 
if  his  estate  were  an  estate  at  law  in  fee  simple  absolute :  Provided  nevertheless,  bntnotbywiU 
that  no  disposition  by  a  tenant  in  tail  shall  be  of  any  force  either  at  law  or  in  or  contract ; 
equity,  under  this  Act,  unless  made  or  evidenced  by  deed  ;  and  that  no  dis-  ried  woiian," 
position  by  a  tenant  in  tail  resting  only  in  contract,  either  expressed  or  implied,  ^  ,her  hus- 
or  otherwise,  and  whether  supported  by  a  valuable  or  meritorious  consideration  cumsnce?  &c. 
or  not,  shall  be  of  any  force  at  law  or  in  equity  under  this  Act,  notwithstand- 
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ing  such  disposition  shall  be  made  or  evidenced  by  deed ;  and  if  the  tenant  in 
tail  making  the  disposition  shall  be  a  married  woman,  the  concurrence  of  her 
husband  shall  be  necessary  to  give  effect  to  the  same  ;  and  any  deed  which 
may  be  executed  by  her  for  effecting  the  disposition  shall  be  acknowledged  by 
her  as  herein-after  directed. 

XLI.  Provided  always,  and  be  it  further  enacted,  that  no  assurance  by 
which  any  disposition  of  lands  shall  be  effected  under  this  Act  by  a  tenant  in 
tail  thereof  (except  a  lease  for  any  term  not  exceeding  twenty-one  years,  to 
commence  from  the  date  of  such  lease,  or  from  any  time  not  exceeding  twelve 
calendar  months  from  the  date  of  such  lease,  where  a  rent  shall  be  thereby 
reserved,  which,  at  the  time  of  granting  such  lease,  shall  be  a  rackrent,  or  not 
less  than  five  sixth  parts  of  a  rackrent,)  shall  have  any  operation  under  this 
Act,  unless  it  be  inrolled  in  his  Majesty's  High  Court  of  Chancery  within  six 
calendar  months  after  the  execution  thereof;  and  if  the  assurance  by  which 
any  disposition  of  lands  shall  be  effected  under  this  Act  shall  be  a  bargain  and 
sale,  such  assurance,  although  not  inrolled  within  the  time  prescribed  by  the 
Act  passed  in  the  twenty-seventh  year  of  the  reign  of  his  Majesty  King  Henry 
the  Eighth,  intituled  "  For  inrolment  of  bargains  and  sales,"  shall,  if  inrolled 
in  the  said  Court  of  Chancery  within  the  time  prescribed  by  this  clause,  be  as 
good  and  valid  as  the  same  would  have  been  if  the  same  had  been  inrolled  in 
the  said  court  within  the  time  prescribed  by  the  said  Act  of  Henry  the 
Eighth. 

XLII.  And  be  it  further  enacted,  that  the  consent  of  the  protector  of  a 
settlement  to  the  disposition  under  this  Act  of  a  tenant  in  tail  shall  be  given 
either  by  the  same  assurance  by  which  the  disposition  shall  be  effected,  or  by 
a  deed  distinct  from  the  assurance,  and  to  be  executed  either  on  or  at  any 
time  before  the  day  on  which  the  assurance  shall  be  made,  otherwise  the 
consent  shall  be  void. 

XLIII.  And  be  it  further  enacted,  that  if  the  protector  of  a  settlement  shall, 
by  a  distinct  deed,  give  his  consent  to  the  disposition  of  a  tenant  in  tail,  it 
shall  be  considered  that  such  protector  has  given  an  absolute  and  unqualified 
consent,  unless  in  such  deed  he  shall  refer  to^  the  particular  assurance  by 
which  the  disposition  Bhall  be  effected,  and  shall  confine  his  consent  to  the 
disposition  thereby  made. 

XLIV.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  pro- 
tector of  a  settlement  who,  under  this  Act,  shall  have  given  his  consent  to  the 
disposition  of  a  tenant  in  tail,  to  revoke  sueh  consent. 

XLV.  And  be  it  further  enacted,  that  any  married  woman,  being  either 
alone  or  jointly  with  her  husband  protector  of  a  settlement,  may  under  this 
Act,  in  the  same  manner  as  if  she  were  a  feme  sole,  give  her  consent  to  the 
disposition  of  a  tenant  in  tail. 

XL VI.  Provided  always,  and  be  it  further  enacted,  that  the  consent  of  a 
protector  to  the  disposition  of  a  tenant  in  tail  shall,  if  given  by  a  deed  distinct 
from  the  assurance  by  which  the  disposition  shall  be  effected  by  the  tenant  in 
tail,  be  void,  unless  such  deed  be  inrolled  in  his  Majesty's  High  Court  of 
Chancery  either  at  or  before  the  time  when  the  assurance  shall  be  inrolled. 

XLVII.  And  be  it  further  enacted,  that  in  cases  of  dispositions  of  lands 
under  this  Act  by  tenants  in  tail  thereof,  and  also  in  cases  of  consents  by 
protectors  of  settlements  to  dispositions  of  lands  under  this  Act  by  tenants 
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in  tail  thereof,  the  jurisdiction  of  courts  of  equity  shall  be  altogether  excluded,  dispositions  by 
either  on  the  behalf  of  a  person  claiming  .for  a  valuable  or  meritorious  con-  ^"^Lntsof 
sideration,  or  not,  in  regard  to  the  specific  performance  of  contracts,  and  the  protectors  of 
supplying  of  defects  in  the  execution  either  of  the  powers  of  disposition  given  JbiehSco'nrta 
by  this  Act  to  tenants  in  tail,  or  of  the  powers  of  consent  given  by  this  Act  to  °*  J*^  ^ooid 
protectors  of  settlements,  and  the  supplying  under  any  circumstances  of  the  tad. 
want  of  execution  of  such  powers  of  disposition  and  consent  respectively,  and 
in  regard  to  giving  effect  in  any  other  manner  to  any  act  or  deed  by  a  tenant 
in  tail  or  protector  of  a  settlement  which  in  a  court  of  law  would  not  be  an 
effectual  disposition  or  consent  under  this  Act;  and  that  no  disposition  of 
lands  under  this  Act  by  a  tenant  in  tail  thereof  in  equity,  and  no  consent  by  a 
protector  of  a  settlement  to  a  disposition  of  lands  under  this  Act  by  a  tenant 
in  tail  thereof  in  equity,  shall  be  of  any  force  unless  such  disposition  or 
consent  would  in  case  of  an  estate  tail  at  law  be  an  effectual  disposition  or 
consent  under  this  Act  in  a  court  of  law. 

XL VIII.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in  Lord>han- 
which  the  lord  high  chancellor,  lord  keeper  or  lords  commissioners  for  the  SKproteetor, 
custody  of  the  great  seal,  or  other  the  person  or  persons  intrusted  with  the  m»y  consent  to 
care  and  commitment  of  the  custody  of  the  persons  and  estates  of  persons  Jyatemmtin 
found  lunatic,  idiot,  and  of  unsound  mind,  or  his  Majesty's  High  Court  of  ma7 
Chancery,  shall  be  the  protector  of  a  settlement,  such  lord  high  chancellor,  lord  orders  as  shall 
keeper  or  lords  commissioners,  or  person  or  persons  so  intrusted  as  aforesaid,  be  ^ught  ^ 
or  the  said  Court  of  Chancery  (as  the  case  may  be),  while  protector  of  such  jfany^other 
settlement,  shall,  on  the  motion  or  petition  in  a  summary  way  by  a  tenant  in  ^JJJJJ^jJj* 
tail  under  such  settlement,  have  full  power  to  consent  to  a  disposition  under  disposition 
this  Act  by  such  tenant  in  tail ;  and  the  disposition  to  be  made  by  such  tenant  JJjjJ  °°{h^ut 
in  tail  upon  such  motion  or  petition  as  aforesaid  shall  be  such  as  shall  be  his  consent 
approved  of  by  such  lord  high  chancellor,  lord  keeper  or  lords  commissioners, 
or  person  or  persons  so  intrusted  as  aforesaid,  or  the  said  Court  of  Chancery 
(as  the  case  may  be) ;  and  it  shall  be  lawful  for  such  lord  high  chancellor, 
lord  keeper  or  lords  commissioners,  or  person  or  persons  so  intrusted  as 
aforesaid,  or  the  said  Court  of  Chancery  (as  the  case  may  be),  to  make  such 
orders  in  the  matter  as  shall  be  thought  necessary ;  and  if  such  lord  high 
chancellor,  lord  keeper  or  lords  commissioners,  or  person  or  persons  so  in- 
trusted as  aforesaid,  or  the  said  Court  of  Chancery  (as  the  case  may  be),  shall, 
in  lieu  of  any  such  person  as  aforesaid,  be  the  protector  of  a  settlement,  and 
there  shall  be  any  other  person  protector  of  the  same  settlement  jointly  with 
such  person  as  aforesaid,  then  and  in  every  such  case  the  disposition  by  the 
tenant  in  tail,  though  approved  of  as  aforesaid,  shall  not  be  valid,  unless  such 
other  person  being  protector  as  aforesaid  shall  consent  thereto  in  the  manner 
in  which  the  consent  of  the  protector  is  by  this  Act  required  to  be  given. 

XLIX.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in  Order  of  the 
which  the  lord  high  chancellor,  lord  keeper  or  lords  commissioners  for  the  lorf  ch"nc®Jlor' 

*  <KC.  to  DO  evi- 

custody  of  the  great  seal,  or  other  the  person  or  persons  intrusted  with  the  dence  of  con- 
care  and  commitment  of  the  custody  of  the  persons  and  estates  of  persons  8ent 
found  lunatic,  idiot,  and  of  unsound  mind,  or  his  Majesty's  High  Court  of 
Chancery,  shall  be  the  protector  of  a  settlement,  no  document  or  instrument, 
as  evidence  of  the  consent  of  such  protector  to  the  disposition  of  a  tenant  in 
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the  consent  of 
the  protector  of 
a  settlement  of 
copyholds  when 
not  given  by 
deed,  and  the 
preserving  of 
evidence  of  the 
same  on  the 
court  rolls. 


tail  under  such  settlement,  shall  be  requisite  beyond  the  order  in  obedience 
to  which  the  disposition  shall  have,  been  made. 

L.  And  be  it  further  enacted,  that  all  the  previous  clauses  in  this  Act,  so 
far  as  circumstances  and  the  different  tenures  will  admit,  shall  apply  to  lands 
held  by  copy  of  court  roll,  except  that  a  disposition  of  any  such  lands  under 
this  Act  by  a  tenant  in  tail  thereof,  whose  estate  shall  be  an  estate  at  law, 
shall  be  made  by  surrender,  and  except  that  a  disposition  of  any  such  lands 
under  this  Act  by  a  tenant  in  tail  thereof,  whose  estate  shall  be  merely  an 
estate  in  equity,  may  be  made  either  by  surrender  or  by  a  deed  as  herein-after 
provided,  and  except  so  far  as  such  clauses  are  otherwise  altered  or  varied  by 
the  clauses  herein-after  contained. 

LI.  Provided  always,  and  be  it  further  enacted,  that  if  the  consent  of  the 
protector  of  a  settlement  to  the  disposition  of  lands  held  by  copy  of  court  roll 
by  a  tenant  in  tail  thereof  shall  be  given  by  deed,  such  deed  shall,  either  at 
or  before  the  time  when  the  surrender  shall  be  made  by  which  the  disposition 
shall  be  effected,  be  executed  by  such  protector,  and  produced  to  the  lord  of 
the  manor  of  which  the  lands  are  parcel,  or  to  his  steward,  or  to  the  deputy  of 
such  steward ;  and  the  consent  of  such  protector  shall  be  void  unless  such 
deed  shall  be  so  executed  and  produced ;  and  on  the  production  of  the  deed 
the  lord  or  steward  or  deputy  steward  shall  by  writing  under  his  hand,  to  be 
endorsed  on  the  deed,  acknowledge  that  the  same  was  produced  within  the 
time  limited,  and  shall  cause  such  deed,  with  the  indorsement  thereon,  to  be 
entered  on  the  court  rolls  of  the  manor ;  and  the  indorsement,  purporting  to 
be  so  signed,  shall  of  itself  be  prima  facie  evidence  that  the  deed  was  produced 
within  the  time  limited,  and  that  the  person  who  signed  the  indorsement  was 
the  lord  of  the  manor,  or  his  steward,  or  the  deputy  of  such  steward ;  and 
after  such  deed  shall  have  been  so  entered  the  lord  of  the  manor  or  his 
steward  or  the  deputy  of  such  steward  shall  indorse  thereon  a  memorandum 
signed  by  him,  testifying  the  entry  of  the  same  on  the  court  rolls. 

LII.  Provided  always,  and  be  it  further  enacted,  that  if  the  consent  of  the 
protector  of  a  settlement  to  the  disposition  of  lands  held  by  copy  of  court 
roll  by  a  tenant  in  tail  thereof  shall  not  be  given  by  deed,  then  and  in  such 
case  the  consent  shall  be  given  by  the  protector  to  the  person  taking  the 
surrender  by  which  the  disposition  shall  be  effected;  and  if  the  surrender 
shall  be  made  out  of  court  it  shall  be  expressly  stated  in  the  memorandum  of 
such  surrender  that  such  consent  had  been  given,  and  such  memorandum  shall 
be  signed  by  the  protector ;  and  the  lord  of  the  manor  of  which  the  lands  are 
parcel,  or  his  steward,  or  the  deputy  of  such  steward,  shall  cause  the  memo- 
randum, with  such  statement  therein  as  to  the  consent,  to  be  entered  on  the 
court  rolls  of  the  manor ;  and  such  memorandum  shall  be  good  evidence  of 
the  consent  and  of  the  surrender  therein  stated  to  be  made ;  and  the  entry  of 
the  memorandum  on  the  court  rolls,  or  a  copy  of  such  entry,  shall  be  as  avail- 
able for  the  purposes  of  evidence  as  any  other  entry  on  the  court  rolls,  or  a  copy 
thereof;  but  if  the  surrender  shall  be  made  in  court,  the  lord  of  the  manor 
or  his  steward  or  the  deputy  of  such  steward  shall  cause  an  entry  of  such 
surrender,  containing  a  statement  that  such  consent  had  been  given,  to  be 
made  on  the  court  rolls ;  and  the  entry  of  such  surrender  on  the  court  rolls, 
or  a  copy  of  such  entry,  shall  be  as  available  for  the  purposes  of  evidence  as 
any  other  entry  on  the  court  rolls,  or  a  copy  thereof 


Digitized  by 


Google 


AD.  1833. 


3  &  4  William  IV.  c.  74. 


503 


UII.  Provided  always,  and  be  it  farther  enacted,  that  a  tenant  in  tail  of  power  to 
lands  held  by  copy  of  court  roll,  whose  estate  shall  be  merely  an  estate  in  2^totS*of 
equity,  shall  have  full  power  by  deed  to  dispose  of  such  lands  under  this  Act  copyhold*  to 
in  the  same  manner  in  every  respect  as  he  could  have  done  if  they  had  been  JJdB^ydSS* 
of  freehold  tenure ;  and  all  the  previous  clauses  in  this  Act  shall,  bo  far  as 
circumstances  will  admit,  apply  to  the  lands  in  respect  of  which  any  such 
equitable  tenant  in  tail  shall  avail  himself  of  this  present  clause;  and  the 
deed  by  which  the  disposition  shall  be  effected  shall  be  entered  on  the  court 
rolls  of  the  manor  of  which  the  lands  thereby  disposed  of  may  be  parcel ;  and 
if  there  shall  be  a  protector  to  consent  to  the  dispositioD,  and  such  protector 
shall  give  his  consent  by  a  distinct  deed,  the  consent  shall  be  void  unless  the 
deed  of  consent  be  executed  by  the  protector  either  on  or  at  any  time  before 
the  day  on  which  the  deed  of  disposition  shall  be  executed  by  the  equitable 
tenant  in  tail ;  and  such  deed  of  consent  shall  be  entered  on  the  court  rolls ; 
and  it  shall  be  imperative  on  the  lord  of  the  manor  or  his  steward  or  the 
deputy  of  such  steward,  when  required  so  to  do,  to  enter  such  deed  or  deeds 
on  the  court  rolls,  and  he  shall  indorse  on  each  deed  so  entered  a  memorandum, 
signed  by  him,  testifying  the  entry  of  the  same  on  the  court  rolls :  Provided 
always,  that  every  deed  by  which  lands  held  by  copy  of  court  roll  shall  be 
disposed  of  under  this  clause  by  an  equitable  tenant  in  tail  thereof,  shall  be 
void  against  any  person  claiming  such  lands,  or  any  of  them,  for  valuable 
consideration  under  any  subsequent  assurance  duly  entered  on  the  court  rolls 
of  the  manor  of  which  the  lands  may  be  parcel,  unless  the  deed  of  disposition 
by  the  equitable  tenant  in  tail  be  entered  on  the  court  rolls  of  such  manor 
before  the  subsequent  assurance  shall  have  been  entered. 

LI  V.  Provided  always,  and  be  it  further  enacted,  that  in  no  case  where  inrohnent  not 
any  disposition  under  this  Act  of  lands  held  by  copy  of  court  roll  by  a  !£p^!3i.M  to 
tenant  in  tail  thereof  shall  be  effected  by  surrender  or  by  deed,  shall  the 
surrender  or  the  memorandum,  or  a  copy  thereof,  or  the  deed  of  disposition, 
of  the  deed,  if  any,  by  which  the  protector  shall  consent  to  the  disposition, 
require  inrohnent  otherwise  than  by  entry  on  the  court  rolls. 

LV.  And  be  it  farther  enacted,  that  after  the  thirty-first  day  of  December  one  Repeal  of  part 
thousand  eight  hundred  and  thirty-three  so  much  of  an  Act  passed  in  the  sixth  year  of  6  Geo.  4. 
of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  amend  °* 16< 
u  the  laws  relating  to  bankrupts,"  as  empowers  the  commissioners  named  in  any  com- 
mission of  bankrupt  issued  against  a  tenant  in  tail  to  make  sale  of  any  lands,  tenements, 
and  hereditaments,  situate  either  in  England  or  Ireland,  whereof  such  bankrupt  shall 
be  seised  of  any  estate  tail  in  possession,  reversion,  or  remainder,  and  whereof  no  rever- 
sion or  remainder  is  in  the  crown,  the  gift  or  provision  of  the  crown,  shall  be  and  the 
same  is  hereby  repealed :  Provided  always,  that  such  repeal  shall  not  extend  to  the 
lands,  whatever  the  tenure  may  be,  of  any  person  adjudged  a  bankrupt  under  any  com- 
mission of  bankrupt,  or  under  any  fiat  which  in  pursuance  of  the  said  Act  of  the  sixth 
year  of  the  reign  of  King  George  the  Fourth,  or  of  any  former  Act  concerning  bank- 
rupts, or  of  an  Act  passed  in  the  first  and  second  years  of  the  reign  of  his  Majesty 
King  William  the  Fourth,  intituled  «  An  Act  to  establish  a  Court  of  Bankruptcy,"  1  &  2  Will.  4. 
hath  been  or  shall  be  issued  on  or  before  the  thirty-first  day  of  December,  one  thousand  «■  Sp- 
eight hundered  and  thirty-three :  {Rep.,  Stat.  Law  Be  v.  Act,  1874.}  

LVI.  And  be  it  further  enacted,  that  any  commissioner  acting  in  the  Thecommw- 
execution  of  any  fiat  which  after  the  thirty-first  day  of  December  one  tocaae'of  an 
thousand  eight  hundred  and  thirty-three  shall  be  issued  in  pursuance  of  the  actoal  tenant 
said  Act  passed  in  the  first  and  second  years  of  the  reign  of  Kmg  William  £Ig  bankrupt" 
the  Fourth,  under  which  any  person  shall  be  adjudged  a  bankrupt  who  at  aftw  8lBt  rtec- 
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I833,8haii       the  time  of  issuing  such  fiat,  or  at  any  time  afterwards,  before  he  shall  have 
b76e2f  the"     obtained  his  certificate,  shall  be  an  actual  tenant  in  tail  of  lands  of  any  tenure, 
entailed  lands    shall  by  deed  dispose  of  such  lands  to  a  purchaser  for  valuable  consideration, 
rbAhebenelit   *°r  ^ne  o^60*  °f  *ne  creditors  of  such  actual  tenant  in  tail,  and  shall  create 
of  the  creditors,  by  any  such  disposition  as  large  an  estate  in  the  lands  disposed  of  as  the 
actual  tenant  in  tail,  if  he  had  not  become  bankrupt,  could  have  done  under 
this  Act  at  the  time  of  such  disposition :  Provided  always,  that  if  at  the  time 
of  the  disposition  of  such  lands,  or  any  of  them,  by  such  commissioner  as 
aforesaid,  there  shall  be  a  protector  of  the  settlement  by  which  the  estate  of 
such  actual  tenant  in  tail  in  the  lands  disposed  of  by  such  commissioner  was 
created,  and  the  consent  of  such  protector  would  have  been  requisite  to  have 
enabled  the  actual  tenant  in  tail,  if  he  had  not  become  bankrupt,  to  have 
disposed  of  such  lands  to  the  full  extent  to  which,  if  there  had  been  no  such 
protector,  he  could  under  this  Act  have  disposed  of  the  same,  and  such  pro- 
tector shall  not  consent  to  the  disposition,  then  and  in  such  case  the  estate 
created  in  such  lands,  or  any  of  them,  by  the  disposition  of  such  commissioner, 
shall  be  as  large  an  estate  as  the  actual  tenant  in  tail,  if  he  had  not  become 
bankrupt,  could  at  the  time  of  such  disposition  have  created  under  this  Act 
in  such  lands  without  the  consent  of  the  protector. 
Commissioner,      LVII.  And  be  it  further  enacted,  that  any  commissioner  acting  in  the 
teVa^tin tail    execution  of  any  such  fiat  as  aforesaid  under  which  any  person  shall  be  ad- 
entitled  to  a     judged  a  bankrupt  who,  at  the  time  of  issuing  such  fiat,  or  at  any  time  after- 
iandsfbecoming  wara"s  before  he  shall  have  obtained  his  certificate,  shall  be  a  tenant  in  tail 
bankrupt,  and   entitled  to  a  base  fee  in  lands  of  any  tenure,  shall  by  deed  dispose  of  such, 
no^rotectorf    lands  to  a  purchaser  for  valuable  consideration,  for  the  benefit  of  the  creditors 
shall  by  deed    of  the  person  so  entitled  as  aforesaid,  provided  at  the  time  of  the  disposition 
fandTtoa pur-  there  be  no  protector  of  the  settlement  by  which  the  estate  tail  converted 
chaser.  into  the  base  fee  was  created ;  and  by  such  disposition  the  base  fee  shall  be 

enlarged  into  as  large  an  estate  as  the  same  could  at  the  time  of  such  disposi- 
tion have  been  enlarged  into  under  this  Act  by  the  person  so  entitled  if  he 
had  not  become  bankrupt. 
Consent  of  the:      LVIII.  And  be  it  further  enacted,  that  the  commissioner  acting  in  the 
mcaM^of*0,    execution  of  any  such  fiat  as  aforesaid  under  which  a  person  being  or  before 
bankruptcy.      obtaining  his  certificate  becoming  an  actual  tenant  in  tail  of  lands  of  any 
tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee  in  lands  of  any  tenure,  shall 
be  adjudged  a  bankrupt,  shall,  if  there  shall  be  a  protector  of  the  settlement 
by  which  the  estate  tail  of  such  actual  tenant  in  tail,  or  the  estate  tail  con- 
verted into  a  base  fee  (as  the  case  may  be),  was  created,  stand  in  the  place  of 
such  actual  tenant  in  tail,  or  tenant  in  tail  so  entitled  as  aforesaid,  so  far  as 
regards  the  consent  of  such  protector ;  and  the  disposition  of  such  lands,  or 
any  of  them,  by  such  commissioner  as  aforesaid,  if  made  with  the  consent  of 
such  protector,  shall,  whether  such  commissioner  may  have  made  under  this 
Act  a  prior  disposition  of  the  same  lands  without  the  consent  of  such  protector 
or  not,  or  whether  a  prior  sale  or  conveyance  of  the  same  lands  shall  have 
been  made  or  not,  under  the  said  Acts  of  the  sixth  year  of  King  George  the 
Fourth  and  the  first  and  second  years  of  King  William  the  Fourth,  or  either 
of  them,  or  any  Acts  hereafter  to  be  passed  concerning  bankrupts,  have  the 
same  effect  as  such  disposition  would  have  had,  if  such  actual  tenant  in  tail, 
or  tenant  in  tail  so  entitled  as  aforesaid,  had  not  become  bankrupt,  and  such 
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disposition  had  been  made  by  him  under  this  Act,  with  the  consent  of  such 
protector ;  and  all  the  previous  clauses  in  this  Act,  in  regard  to  the  consent 
of  the  protector  to  the  disposition  of  a  tenant  in  tail  of  lands  not  held  by 
copy  of  court  roll,  and  in  regard  to  the  time  and  manner  of  giving  such  con- 
sentj  and  in  regard  to  the  inrolment  of  the  deed  of  consent,  where  such  deed  * 
shall  be  distinct  from  the  assurance  by  which  the  disposition  of  the  commis- 
sioner shall  be  effected,  shall,  except  so  far  as  the  same  may  be  varied  by  the 
clause  next  herein-after  contained,  apply  to  every  consent  that  may  be  given 
by  virtue  of  this  present  clause. 

LIX.  And  be  it  further  enacted,  that  every  deed  by  which  any  COmmiS-  Inrolment  in 
sioner  acting  in  the  execution  of  any  such  fiat  as  aforesaid  shall  under  this  5hf°cf?  of  . 

.       ,.         °  _  _     _        .  ,         i  -  111111         .i       i       deed  of  disposi- 

Act  dispose  of  lands  not  held  by  copy  of  court  roll,  shall  be  void  unless  tk>n  of  freehold 

inrolled  in  his  Majesty's  High  Court  of  Chancery  within  six  calendar  months  ^'^^ 

after  the  execution  thereof;  and  every  deed  by  which  any  commissioner  roils  of  deed  of 

acting  in  the  execution  of  any  such  fiat  as  aforesaid  shall  under  this  Act  J^^Jidiands, 

dispose  of  lands  held  by  copy  of  court  roll,  shall  be  entered  on  the  court  rolls  &c.  in  cases  of 

of  the  manor  of  which  the  lands  may  be  parcel ;  and  if  there  shall  be  a  pro-  bankruptc^' 

tector  who  shall  consent  to  the  disposition  of  such  lands  held  by  copy  of  court 

roll,  and  he  shall  give  his  consent  by  a  distinct  deed,  the  consent  shall  be  void 

unless  the  deed  of  consent  be  executed  by  the  protector  either  on  or  at  any 

time  before  the  day  on  which  the  deed  of  disposition  shall  be  executed  by  the 

commissioner ;  and  such  deed  of  consent  shall  be  entered  on  the  court  rolls  ; 

and  it  shall  be  imperative  on  the  lord  of  every  manor  of  which  any  lands 

disposed  of  under  this  Act  by  any  such  commissioner  as  aforesaid  may  be 

parcel,  or  the  steward  of  such  lord,  or  the  deputy  of  such  steward,  to  enter 

on  the  court  rolls  of  the  manor  every  deed  required  by  this  present  clause  to 

be  entered  on  the  court  rolls,  and  he  shall  indorse  on  every  deed  so  entered 

a  memorandum,  signed  by  him,  testifying  the  entry  of  the  same  on  the  court 

rolls. 

LX.  And  be  it  further  enacted,  that  if  any  commissioner,  acting  in  the  Subsequent 
execution  of  any  such  fiat  as  aforesaid  shall,  under  this  Act,  dispose  of  any  JJ^JJjJ JJS* 
lands  of  any  tenure  of  which  the  bankrupt  shall  be  actual  tenant  in  tail,  and  created  by  the 
in  consequence  of  there  being  a  protector  of  the  settlement  by  which  the  ^^oramis-* 
estate  of  such  actual  tenant  in  tail  was  created,  and  of  his  not  giving  his  sioner. 
consent,  only  a  base  fee  shall  "by  such  disposition  be  created  in  such  lands, 
and  if  at  any  time  afterwards  during  the  continuance  of  the  base  fee  there 
shall  cease  to  be  a  protector  of  such  settlement,  then  and  in  such  case,  and 
immediately  thereupon,  such  base  fee  shall  be  enlarged  into  the  same  estate 
into  which  the  same  could  have  been  enlarged  under  this  Act,  if  at  the  time 
of  the  disposition  by  such  commissioner  as  aforesaid  there  had  been  no  such 
protector. 

LXI.  And  be  it  further  enacted,  that  if  a  tenant  in  tail  entitled  to  a  base  Enlargement 
fee  in  lands  of  any  tenure  shall  be  adjudged  a  bankrupt  at  the  time  when  of  base  fee* 
there  shall  be  a  protector  of  the  settlement  by  which  the  estate  tail  converted  tfcenS^con- 
into  the  base  fee  was  created,  and  if  such  lands  shall  be  sold  or  conveyed  u^d™<Banke0f 
under  the  said  Acts  of  the  sixth  year  of  King  George  the  Fourth  and  the  first  roptcy  Acts, 
and  second  years  of  King  William  the  Fourth,  or  either  of  them,  or  any  other 
Acts  hereafter  to  be  passed  concerning  bankrupts,  and  if  at  any  time  after- 
wards during  the  continuance  of  the  base  fee  in  such  lands  there  shall  cease 
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Acts  of  a 
bankrupt  te- 
nant in  tail 


to  be  a  protector  of  such  settlement,  then  and  in  such  case,  and  immediately 
-thereupon,  the  base  fee  in  such  lands  shall  be  enlarged  into  the  same  estate 

into  which  the  same  could  have  been  enlarged  under  this  Act,  if  at  the  time 

of  the  adjudication  of  such  bankruptcy  there  had  been  no  such  protector,  and 
'the  commissioner  acting  in  the  execution  of  the  fiat  under  which  the  tenant 

in  tail  so  entitled  shall  have  been  adjudged  a  bankrupt  had  disposed  of  such 

lands  under  this  Act. 

LXII.  Provided  always,  and  be  it  further  enacted,  that  where  an  actual 
tenant  in  tail  of  lands  of  any  tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee 
in  lands  of  any  tenure,  shall  have  already  created  or  shall  hereafter  create  in 
such  lands,  or  any  of  them,  a  voidable  estate  in  favour  of  a  purchaser  for 
valuable  consideration,  and  such  actual  tenant  in  tail,  or  tenant  in  tail  so 
entitled  as  aforesaid,  shall  be  adjudged  a  bankrupt  under  any  such  fiat  as 
aforesaid,  and  the  commissioner  acting  in  the  execution  of  such  fiat  shall 
make  any  disposition  under  this  Aot  of  the  lands  in  which  such  voidable 
estate  shall  be  created,  or  any  of  them,  then  and  in  such  case  if  there  shall  be 
no  protector  of  the  settlement  by  which  the  estate  tail  of  the  actual  tenant 
in  tail,  or  the  estate  tail  converted  into  a  base  fee,  as  the  case  may  be,  was 
created,  or  being  such  protector  he  shall  consent  to  the  disposition  by  such 
commissioner  as  aforesaid,  whether  such  commissioner  may  have  made  under 
this  Act  a  previous  disposition  of  such  lands  or  not,  or  whether  a  prior  sale  or 
conveyance  of  the  same  lands  shall  have  been  made  or  not  under  the  said 
Acts  of  the  sixth  year  of  King  George  the  Fourth,  and  the  first  and  second 
years  of  King  William  the  Fourth,  or  either  of  them,  or  any  other  Acts  here- 
after to  be  passed  concerning  bankrupts,  the  disposition  by  such  commissioner 
shall  have  the  effect  of  confirming  such  voidable  estate  in  the  lands  thereby 
disposed  of  to  its  full  extent  as  against  all  persons  except  those  whose  rights 
are  saved  by  this  Act ;  and  if  at  the  time  of  the  disposition  by  such  commis- 
sioner in  the  case  of  an  actual  tenant  in  tail,  there  shall  be  a  protector,  and 
such  protector  shall  not  consent  to  the  disposition  by  such  commissioner,  and 
such  actual  tenant  in  tail,  if  he  had  not  been  adjudged  a  bankrupt,  would  not 
without  such  consent  have  been  capable  under  this  Act  of  confinning  the 
voidable  estate  to  its  full  extent,  then  and  in  such  case  such  disposition  shall 
have  the  effect  of  confirming  such  voidable  estate  so  far  as  such  actual  tenant 
in  tail,  if  he  had  not  been  adjudged  a  bankrupt,  could  at  the  time  of  such 
disposition  have  been  capable  under  this  Act  of  confirming  the  same  without 
such  consent ;  and  if  at  any  time  after  the  disposition  of  such  lands  by  such 
commissioner,  and  while  only  a  base  fee  shall  be  subsisting  in  such"  lands, 
there  shall  cease  to  be  a  protector  of  such  settlement,  and  such  protector  shall 
not  have  consented  to  the  disposition  by  such  commissioner,  then  and  in  such 
case  such  voidable  estate,  so  far  as  the  same  may  not  have  been  previously 
confirmed,  shall  be  confirmed  to  its  full  extent  as  against  all  .persons  except 
those  whose  rights  are  saved  by  this  Act :  Provided  always,  that  if  the  dis- 
position by  any  such  commissioner  as  aforesaid  shall  be  made  to  a  purchaser 
for  valuable  consideration,  who  shall  not  have  express  notice  of  the  voidable 
estate,  then  and  in  such  case  the  voidable  estate  shall  not  be  confirmed  against 
such  purchaser  and  the  persons  claiming  under  him. 

LXIII.  And  be  it  further  enacted,  that  all  acts  and  deeds  done  and  executed 
by  a  tenant  in  tail  of  lands  of  any  tenure,  who  shall  be  adjudged  a  bankrupt 
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under  any  such  fiat  as  aforesaid,  and  which  shall  affect  such  lands  or  any  of  void  against 
them,  and  which,  if  he  had  been  seised  of  or  entitled  to  such  lands  in  fee  HoSSaS 
simple  absolute,  would  have  been  void  against  the  assignees  of  the  bankrupt's  by  the  com- 
estate,  and  all  persons  claiming  under  them,  shall  be  void  against  any  dispo-  mumowc- 
eition  which  may  be  made  of  such  lands  under  this  Act  by  such  commissioner 
as  aforesaid. 

Subject  to  the 

LXIV.  Provided  always,  and  be  it  farther  enacted,  that,  subject  and  with-  powers  given 
out  prejudice  to  the  powers  of  disposition  given  by  this  Act  to  the  eommis-  SoJj'JJJ'JJ" 
sioner  acting  in  the  execution  of  any  such  fiat  as  aforesaid,  under  which  a  the  estate  in 
person  being  or  before  obtaining  his  certificate  becoming  an  actual  tenant  in  ^bankr^?*' 
tail  of  lands  of  any  tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee  in  lands  tenant  in  tail 
of  any  tenure,  shall  be  adjudged  a  bankrupt,  and  also  subject  and  without  powers  ofdis- 
prejudice  to  the  estate  in  such  lands  which  may  be  vested  in  the  assignees  of  position, 
the  bankrupt's  estate,  and  also  subject  and  without  prejudice  to  the  rights  of 
all  persons  claiming  under  the  said  assignees  in  respect  of  such  lands  or  any 
of  them,  such  actual  tenant  in  tail,  or  tenant  in  tail  so  entitled  as  aforesaid, 
shall  have  the  same  powers  of  disposition  under  this  Act  in  regard  to  such 
lands  as  he  would  have  had  if  he  had  not  become  bankrupt. 

The  disposition 

LXV.  And  be  it  further  enacted,  that  any  disposition  under  this  Act  of  by  the  commis- 
lands  of  any  tenure  by  any  commissioner  acting  in  the  execution  of  any  such  J^ds'of  a  6 
fiat  as  aforesaid,  under  which  a  person  being  or  before  obtaining  his  certificate  bankrupt  te- 
becoming  an  actual  tenant  in  tail  of  such  lands,  or  a  tenant  in  tail  entitled  to  JJJu^  the 
abase  fee  in  such  lands,  shall  be  adjudged  a  bankrupt,  shall,  although  the  bankrupt  be 
bankrupt  be  dead  at  the  time  of  the  disposition,  be  in  the  following  cases  as  thTcas^herein 
valid  and  effectual  as  the  same  would  have  been,  and  have  the  same  operation  mentioned  the 
under  this  Act  as  the  same  would  have  had,  if  the  bankrupt  were  alive ;  (that  as^hewere0 
is  to  say,)  in  case  at  the  time  of  the  bankrupt's  decease  there  shall  be  no  pro-  alive- 
tector  of  the  settlement  by  which  the  estate  tail  of  the  actual  tenant  in  tail, 
or  the  estate  tail  converted  into  a  base  fee,  as  the  case  may  be,  was  created  ; 
or  in  case  the  bankrupt  had  been  an  actual  tenant  in  tail  of  such  lands,  and 
there  shall  at  the  time  of  the  disposition  be  any  issue  inheritable  to  the  estate 
tail  of  the  bankrupt  in  such  lands,  and  either  no  protector  of  the  settlement 
by  which  the  estate  tail  was  created,  or  a  protector  of  such  settlement  who,  in 
the  manner  required  by  this  Act,  shall  consent  to  the  disposition,  or  a  pro- 
tector of  such  settlement  who  shall  not  consent  to  the  disposition ;  or  in  case 
the  bankrupt  had  been  a  tenant  in  tail  entitled  to  a  base  fee  in  such  lands, 
and  there  shall  at  the  time  of  the  disposition  be  any  issue  who  if  the  base  fee 
had  not  been  created  would  have  been  actual  tenant  in  tail  of  such  lands,  and 
either  no  protector  of  the  settlement  by  which  the  estate  tail  converted  into 
a  base  fee  was  created,  or  a  protector  of  such  settlement  who,  in  the  manner 
required  by  this  Act,"shall  consent  to  the  disposition. 

LXVI.  Akd  be  it  further  enacted,  that  every  disposition  which  under  this  Every  di8po_- 
Act  may  be  made  by  any  commissioner  acting  in  the  execution  of  any  such  sition  by  the 
fiat  as  aforesaid  of  lands  held  by  copy  of  court  roll  shall,  in  every  case  in  which  of  copyhold6' 
the  estate  of  the  bankrupt  in  such  lands  shall  not  be  merely  an  estate  in  where 
equity,  operate  in  the  same  manner  as  if  such  lands  had,  for  the  same  estate  Lt  be  equitable 
which  shall  have  been  acquired  by  the  disposition  by  such  commissioner  as  to  hav«  the 
aforesaid,  been  duly  surrendered  into  the  hands  of  the  lord  of  the  manor  of  aa^surrender" 
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and  the  person 
to  whom  such 
land  shall  hare 
been  disposed 
of  may  claim 
to  be  admitted 
on  paying  the 
fines,  &c. 


Assignees  to 
recover  rents 
of  the  lands  of 
a  bankrupt,  of 
which  the  com- 
missioner has 
power  to  make 
disposition, 
and  to  enforce 
covenants,  &c. 
as  if  entitled  to 
the  reversion. 


11  Geo.  2. 
c.  19. 


This  clause  to 
apply  to  all 
copyhold 
lands,  but  only 
to  such  other 
lands  as  the 
commissioner 
can  dispose  of 
after  the  bank- 
rupt's death. 


which  they  may  be  parcel,  to  the  use  of  the  person  to  whom  the  same  shall 
have  been  disposed  of  by  such  commissioner ;  and  the  person  to  whom  the 
lands  shall  have  been  so  disposed  of  by  such  commissioner  may  claim  to  be 
admitted  tenant  of  such  lands,  to  hold  the  same  by  the  ancient  rents,  customs, 
and  services,  in  the  same  manner  as  if  such  lands  had  been  duly  surrendered 
to  his  use  into  the  hands  of  the  lord  of  the  manor  of  which  such  lands  may  be 
parcel,  and  shall,  upon  being  admitted  tenant  of  such  lands  to  hold  the  same  as 
aforesaid,  pay  the  fines,  fees,  and  other  dues  which  could  have  been  lawfully 
demanded  upon  such  admittance,  if  such  lands  had,  for  the  same  estate  which 
shall  have  been  acquired  by  the  disposition  by  such  commissioner  as  aforesaid, 
passed  by  surrender  into  the  hands  of  the  lord,  to  the  use  of  the  person  so 
admitted. 

LXVII.  And  be  it  further  enacted,  that  the  rents  and  profits  of  any  lands, 
of  which  any  commissioner  acting  in  the  execution  of  any  such  fiat  as  afore- 
said hath  power  to  make  disposition  under  this  Act,  shall  in  the  meantime  and 
until  such  disposition  shall  be  made,  or  until  it  shall  be  ascertained  that  such 
disposition  shall  not  be  required  for  the  benefit  of  the  creditors  of  the  person 
adjudged  bankrupt  under  the  fiat,  be  received  by  the  assignees  of  the  estate 
of  the  bankrupt,  for  the  benefit  of  his  creditors ;  and  the  assignees  may  pro- 
ceed by  action  of  debt  for  the  recovery  of  such  rents  and  profits,  or  may 
distrain  for  the  same  upon  the  lands  subject  to  tbe  payment  thereof,  and  in 
case  any  action  of  trespass  shaJl  be  brought  for  taking  any  such  distress  may 
plead  thereto  the  general  issue,  and  give  this  Act  or  other  special  matter  in 
evidence,  and  also,  in  case  any  such  distress  shall  be  replevied,  shall  have  power 
to  avow  or  make  cognizance  generally  in  such  manner  and  form  as  any  land- 
lord may  now  do  by  virtue  of  the  statute  made  in  the  eleventh  year  of  the 
reign  of  his  Majesty  King  George  the  Second,  intituled  "  An  Act  for  the  more 
"  effectual  securing  the  payment  of  rents  and  preventing  frauds  by  tenants," 
or  by  any  other  law  or  statute  now  in  force  or  hereafter  to  be  made  for  the 
more  effectually  recovering  of  rent  in  arrear ;  and  such  assignees,  and  their 
bailiffs,  agents,  and  servants,  shall  also  have  all  such  and  the  same  remedies, 
powers,  privileges,  and  advantages  of  pleading,  avowing,  and  making  cogni- 
zance, and  be  entitled  to  the  same  costs  and  damages,  and  the  same  remedies 
for  the  recovery  thereof,  as  landlords,  their  bailiffs,  agents,  and  servants,  are 
now  or  hereafter  may  be  by  law  entitled  to  have  when  rent  is  in  arrear ;  and 
such  assignees  shall  also  have  the  same  power  and  authority  of  enforcing  the 
observance  of  all  covenants,  conditions,  and  agreements  in  respect  of  the 
lands  of  which  such  commissioner  as  aforesaid  hath  the  power  of  disposition 
under  this  Act,  and  in  respect  of  the  rente  and  profits  thereof,  and  of  entry 
into  and  upon  the  same  lands  for  the  nonobservance  of  any  such  covenant, 
condition,  and  agreement,  and  of  expelling  and  amoving  therefrom  the  tenants 
or  other  occupiers  thereof,  and  thereby  determining  and  putting  an  end  to 
the  estate  of  the  persons  who  shall  not  have  observed  such  covenants,  con- 
ditions, and  agreements,  as  the  bankrupt  would  have  had  in  case  he  bad  not 
been  adjudged  a  bankrupt :  Provided  always,  that  this  clause  shall  apply  to  all 
lands  held  by  copy  of  court  roll,  but  shall  only  apply  to  those  lands  of  any- 
other  tenure  which  any  commissioner  acting  in  the  execution  of  any  such  fiat 
as  aforesaid  may  have  power  to  dispose  of  under  this  Act  after  the  bankrupt's 
decease. 
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LXVIII.  And  be  it  further  enacted,  that  all  the  provisions  in  this  Act  All  the  prc^ 
contained  for  the  benefit  of  the  creditors  of  persons  who  under  such  fiats  as  Act  in  regard 
aforesaid  shall  be  adjudged  bankrupts  after  the  thirty-first  day  of  December  J^Jj^j^ 
one  thousand  eight  hundred  and  thirty-three,  and  for  the  confirmation  in  their  lands  in 
consequence  of  bankruptcy  of  voidable  estates  created  by  them,  shall  extend  Ireland, 
and  apply  to  the  lands  of  any  tenure  in  Ireland  of  such  persons  as  fully  and 
effectually  as  if  this  Act  had  throughout  extended  to  lands  of  any  tenure  in 
Ireland ;  saving  always  the  rights  of  the  King's  most  excellent  Majesty,  his 
heirs  and  successors,  to  any  reversion  or  remainder  in  the  crown  in  lands  in 
Ireland. 

LXIX.  Pbovided  always,  and  be  it  further  enacted,  that  in  all  cases  of  J^^j^^ 
bankruptcy,  every  deed  of  disposition  under  this  Act  of  lands  in  Ireland  by  bankrupts  in 
any  commissioner  acting  in  the  execution  of  any  such  fiat  as  aforesaid,  and  IJJj^*?1^ 
also  every  deed  by  which  the  protector  of  a  settlement  of  lands  in  Ireland  court  of  chan- 
shall  consent,  shall  be  inrolled  in  his  Majesty's  High  Court  of  Chancery  in  oe,J there- 
Ireland  within  six  calendar  months  after  the  execution  thereof,  and  not  in 
his  Majesty's  High  Court  of  Chancery  in  England. 

LXXI.  And  be  it  further  enacted,  that  lands  to  be  sold,  whether  freehold  The  Pre^ona 
or  leasehold,  or  of  any  other  tenure,  where  the  money  arising  from  the  sale  certain  varia- 
thereof  shall  be  subject  to  be  invested  in  the  purchase  of  lands  to  be  settled  tions,  ^jjj^ 
so  that  any  person,  if  the  lands  were  purchased,  would  have  an  estate  tail  0f  any  tenure  to 
therein,  and  also  money  subject  to  be  invested  in  the  purchase  of  lands  to  be  ^^^jj^* 
settled  so  that  any  person,  if  the  lands  were  purchased,  would  have  an  estate  money  is  sub- 
tail  therein,  shall  for  all  the  purposes  of  this  Act  be  treated  as  the  lands  to  be  ^^j^the 
purchased,  and  be  considered  subject  to  the  same  estates  as  the  lands  to  be  purchase  of 
purchased  would,  if  purchased,  have  been  actually  subject  to ;  and  all  the  ^J^^  ^d 
previous  clauses  in  this  Act,  so  far  as  circumstances  will  admit,  shall  in  the  also  to  money 
case  of  the  lands  to  be  sold  as  aforesaid  being  either  freehold  or  leasehold,  or  ^e^VraHke 
of  any  other  tenure,  except  copy  of  court  roll,  apply  to  such  lands  in  the  same  manner, 
manner  as  if  the  lands  to  be  purchased  with  the  money  to  arise  from  the  sale 
thereof  were  directed  to  be  freehold,  and  were  actually  purchased  and  settled ; 
and  shall,  in  the  case  of  the  lands  to  be  sold  as  aforesaid  being  held  by  copy 
of  court  roll,  apply  to  such  lands  in  the  same  manner  as  if  the  lands  to  be  pur- 
chased with  the  money  to  arise  from  the  sale  thereof  were  directed  to  be  copy- 
hold, and  were  actually  purchased  and  settled ;  and  shall,  in  the  case  of  money 
subject  to  be  invested  in  the  purchase  of  lands  to  be  so  settled  as  aforesaid, 
apply  to  such  money  in  the  same  manner  as  if  such  money  were  directed  to  be 
laid  out  in  the  purchase  of  freehold  lands,  and  such  lands  were  actually  pur- 
chased and  settled ;  save  and  except  that  in  every  case  where  under  this 
clause  a  disposition  shall  be  to  be  made  of  leasehold  lands  for  years  absolute  or 
determinable,  so  circumstanced  as  aforesaid,  or  of  money  so  circumstanced  as 
aforesaid,  such  leasehold  lands  or  money  shall,  as  to  the  person  in  whose 
favour  or  for  whose  benefit  the  disposition  is  to  be  made,  be  treated  as  personal 
estate,  and,  except  in  case  of  bankruptcy,  the  assurance  by  which  the  disposi- 
tion of  such  leasehold  lands  or  money  shall  be  effected  shall  be  an  assignment 
by  deed,  which  shall  have  no  operation  under  this  Act  unless  inrolled  in  his 
Majesty's  High  Court  of  Chancery  within  six  calendar  months  after  the  execu- 
tion thereof ;  and  in  every  case  of  bankruptcy  the  disposition  of  such  leasehold 
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lands  or  money  shall  be  made  by  the  commissioner,  and  completed  by  inrol- 
ment, in  the  same  manner  as  herein-before  required  in  regard  to  lands  not  held 
by  copy  of  court  roll. 

SUtSrj1^  LXXTI.  And  be  it  further  enacted,  that  so  far  as  regards  any  person  ad- 
cases  of  bank-  judged  a  bankrupt  under  any  such  fiat  as  aforesaid,  the  provisions  of  the  clause 
n^y,  apply  to  lastly  herein-before  contained  shall,  for  the  benefit  of  the  creditors  of  the 
tenure^n*?^  bankrupt,  apply  to  lands  in  Ireland  to  be  sold  whether  freehold  or  leasehold, 
SherethejS'  or  °^  ^  °^eT  tenure,  where  the  money  arising  from  the  sale  thereof  shall  be 
chase  money  subject  to  be  invested  in  the  purchase  of  lands  to  be  settled  so  that  the  bank- 
bVinTOsted°in  ^P**  ^  *ne  ^ds  were  purchased,  would  have  an  estate  tail  therein,  and  also 
the  purchase  to  money  under  the  control  of  any  court  of  equity  in  Ireland  or  of  or  to  which 
entailed,  and6  m7  individuals  as  trustees  may  be  possessed  or  entitled  in  Ireland,  and  which 
EoT7  in  be'  8D^jec^  *°  k°  ^nves^  iQ  *ne  purchase  of  lands  to  be  settled  so  that 

to"be  invest    the  bankrupt,  if  the  lands  were  purchased,  would  have  an  estate  tail  therein, 
in  like  manner,  as  fully  and  effectually  as  if  this  Act  had  throughout  extended  to  Ireland : 
Provided  always,  that  every  deed  to  be  executed  by  any  commissioner  or 
protector,  in  pursuance  of  this  clause,  in  regard  to  lands  in  Ireland  to  be  so 
sold  as  aforesaid,  shall  be  inrolled  in  his  Majesty's  High  Court  of  Chancery  in 
Ireland  within  six  calendar  months  after  the  execution  thereof ;  but  every 
deed  to  be  executed  by  any  commissioner  or  protector,  in  pursuance  of  this 
clause,  in  regard  to  money  subject  to  be  invested  in  the  purchase  of  lands  to 
be  so  settled  as  aforesaid,  shall  be  inrolled  in  his  Majesty's  High  Court  of 
Chancery  in  England  within  six  calendar  months  after  the  execution  thereof 
and  not  in  his  Majesty's  High  Court  of  Chancery  in  Ireland ;  saving  always 
the  rights  of  the  King's  most  excellent  Majesty,  his  heirs  and  successors,  to 
any  reversion  or  remainder  in  the  crown  in  lands  in  Ireland  to  be  sold- 
notbe Deed         LXXIII.  And  be  it  further  enacted,  that  any  rule  or  practice  requiring 
ledged  before  "  deeds  to  be  acknowledged  before  inrolment  shall  not  apply  to  any  deed  by  this 
inrolment.       Act  required  to  be  inrolled  in  his  Majesty's  High  Court  of  Chancery  in  England 
or  Ireland. 

leTnroUedV0  TiXXTV.  And  be  it  further  enacted,  that  every  deed  required  to  be  inrolled 
whicMandsor  in  his  Majesty's  High  Court  of  Chancery  in  England  or  Ireland,  by  which  lands 
StispoMdof1  or  money  object  to  be  invested  in  the  purchase  of  lands  shall  be  disposed  of 
under  this  Act  under  this  Act,  shall,  when  inrolled  as  required  by  this  Act,  operate  and  take 
Th!nu     effect  in  the  same  manner  as  it  would  have  done  if  the  inrolment  thereof  had 

inrolled,  take 

effect  as  if  in-  not  been  required,  except  that  every  such  deed  shall  be  void  against  any 
JJjJjJJJ*  not  person  claiming  the  lands  or  money  thereby  disposed  of,  or  any  part  thereof, 
for  valuable  consideration,  under  any  subsequent  deed  duly  inrolled  under  this 
Act,  if  such  subsequent  deed  shall  be  first  inrolled. 
The  Court  of  LXXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty's 
SSIK?  Hi8h  °°urt  of  Cheery  m  England,  as  to  deeds  to  be  inrolled  in  England 
fees  to  be  paid  under  this  Act,  and  for  his  Majesty's  High  Court  of  Chancery  in  Ireland,  as  to 
men^ofdeeds,  deeds  to  be  inrolled  in  Ireland  under  this  Act,  from  time  to  time  to  make  such 
&c  orders  as  the  court  shall  think  fit  touching  the  amount  of  the  fees  and  charges 

to  be  paid  for  the  inrolment  of  such  deeds,  and  to  be  paid  for  searchers  for 
such  deeds  in  the  office  of  inrolments,  and  to  be  paid  for  copies  of  the  inrol- 
ments of  deeds  under  this  Act,  where  such  copies  are  examined  with  the 
inrolments,  and  signed  by  the  proper  officer  having  the  custody  of  such 
inrolments. 
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LXXVL  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty's  The  Court  of 
Court  of  Common  Pleas  at  Westminster  from  time  to  time  to  make  such  to  recite  the 
orders  as  the  court  shall  think  fit  touching  the  amount  of  the  fees  and  charges  fees  forentriea 
to  be  paid  for  the  entries  of  deeds  by  this  Act  required  to  be  entered  on  the  and  indorse- 
court  rolls  of  manors  and  for  the  indorsements  thereon,  and  for  taking  the  JJJJJJtiilS 
consents  of  the  protectors  of  settlements  of  lands  held  by  copy  of  court  roll,  consents,  && 
where  such  consents  shall  not  be  given  by  deed,  and  for  taking  surrenders  by 
which  dispositions  shall  be  made  under  this  Act  by  tenants  in  tail  of  lands 
held  by  copy  of  court  roll,  and  for  entries  of  such  surrenders  or  the  memoran- 
dums thereof  on  the  court  rolls. 

LXXVII.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  Ain«rried ^ 
December  one  thousand  eight  hundred  and  thirty-three  it  shall  be  lawful  for  her  husband's 
every  married  woman,  in  every  case  except  that  of  being  tenant  in  tail,  for  jJJ^'JjjJJJ^' 
which  provision  is  already  made  by  this  Act,  by  deed  to  dispose  of  lands  of  0f  lands,  and 
any  tenure,  and  money  subject  to  be  invested  in  the  purchase  of  lands,  and  2<S^t2S 
also  to  dispose  of,  release,  surrender,  or  extinguish  any  estate  which  she  alone,  in  the  purchase 
or  she  and  her  husband  in  her  right,  may  have  in  any  lands  of  any  tenure,  or  jJj^jJjkJ0* 
in  any  such  money  as  aforesaid,  and  also  to  release  or  extinguish  any  power  therein ;  and 
which  may  be  vested  in  or  limited  or  reserved  to  her  in  regard  to  any  lands  ^2^guish 
of  any  tenure,  or  any  such  money  as  aforesaid,  or  in  regard  to  any  estate  in  powers,  as  a 
any  lands  of  any  tenure  or  in  any  such  money  as  aforesaid,  as  fully  and  effec-  feme  8ole* 
tually  as  she  could  do  if  she  were  a  feme  sole ;  save  and  except  that  no  such 
disposition, {release,  surrender,  or  extinguishment  shall  be  valid  and  effectual, 
unless  the  husband  concur  in  the  deed  by  which  the  same  shall  be  effected,  nor 
unless  the  deed  be  acknowledged  by  her  as  herein-after  directed :  Provided  This  Act  shall 
always,  that  this  Act  shall  not  extend  to  lands  held  by  copy  of  court  roll  of  or  J^^Jgf  5 
to  which  a  married  woman,  or  she  and  her  husband  in  her  right  may  be  seised  married  women 
or  entitled  for  an  estate  at  law,  in  any  case  in  which  any  of  the  objects  to  be 
effected  by  this  clause  could  before  the  passing  of  this  Act  have  been  effected 
by  her,  in  concurrence  with  her  husband,  by  surrender  into  the"  hands  of  the 
lord,  of  the  manor  of  which  the  lands  may  be  parcel 

LXXVHL  Provided  always,  and  be  it  further  enacted,  that  the  powers  of  The  powers  of 
disposition  given  to  a  married  woman  by  this  Act  shall  not  interfere  with  any 
power  which,  independently  of  this  Act,  may  be  vested  in  or  limited  or  married  woman 
reserved  to  her,  so  as  to  prevent  her  from  exercising  such  power  in  any  case,  ^  interfere  n0t 
except  so  far  as  by  any  disposition  made  by  her  under  this  Act  she  may  be       m7 otier 
prevented  from  so  doing  in  consequence  of  such  power  having  been  suspended  powerB" 
or  extinguished  by  such  disposition. 

TiXXTX.  And  be  it  further  enacted,  that  every  deed  to  be  executed  by  a  Every  deed 
married  woman  for  any  of  the  purposes  of  this  Act,  except  such  as  may  be  JjJ^JJ^J^ 
executed  by  her  in  the  character  of  protector  for  the  sole  purpose  of  giving  her  this  Act"  not 
consent  to  the  disposition  of  a  tenant  in  tail,  shall,  upon  her  executing  the  J**0^6^7 
same,  or  afterwards,  be  produced  and  acknowledged  by  her  as  her  act  and  tector,  tote 
deed  before  a  judge  of  one  of  the  superior  courts  at  Westminster,  or  a  master  J^^Sre 
in  Chancery,  or  before  two  of  the  perpetual  commissioners,  or  two  special  a  judge,  &c. 
commissioners,  to  be  respectively  appointed  as  herein-after  provided. 

TiXXTC  And  be  it  further  enacted,  that  such  judge,  master  in  Chancery,  or  The  judge,  &c. 
commissioners  as  aforesaid,  before  he  or  they  shall  receive  the  acknowledg-  M°^c£^j_v" 
ment  by  any  married  woman  of  any  deed  by  which  any  disposition,  release,  knowiedgment, 
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the  person  ' 
taking  the 
acknowledg- 


surrender,  or  extinguishment  shall  be  made  by  her  under  this  Act,  shall  exa- 
mine her,  apart  from  her  husband,  touching  her  knowledge  of  such  deed,  and 
shall  ascertain  whether  she  freely  and  voluntarily  consents  to  such  -deed,  and, 
unless  she  freely  and  voluntarily  consent  to  such  deed,  shall  not  permit  her  to 
acknowledge  the  same ;  and  in  such  case  such  deed  shall,  so  far  as  relates  to 
the  execution  thereof  by  such  married  woman,  bo  void. 

LXXXI.  And  be  it  further  enacted,  that  for  the  purpose  of  providing 
convenient  means  of  taking  acknowledgments  by  married  women  of  the  deeds 
to  be  executed  by  them  as  aforesaid,  the  lord  chief  justice  of  the  Court  of 
Common  Pleas  at  Westminster  shall  from  time  to  time  appoint  such  proper 
persons  as  he  shall  think  fit,  for  every  county,  riding,  division,  soke,  or  place 
for  which  there  may  be  a  clerk  of  the  peace,  to  be  perpetual  commissioners 
for  taking  such  acknowledgments,  and  such  commissioners  shall  be  removable 
by  and  at  the  pleasure  of  the  said  lord  chief  justice ;  and  lists  of  the  names 
of  such  commissioners  for  the  time  being,  with  the  names  of  their  places  of 
residence,  and  the  counties,  ridings,  divisions,  sokes,  or  places  for  which  they 
shall  be  respectively  appointed  to  act,  shall  from  time  to  time.be  made  out 
and  be  kept  by  the  officer  of  the  Court  of  Common  Pleas  at  Westminster 
with  whom  the  certificates  of  the  acknowledgments  by  married  women  are 
to  be  lodged  as  herein-after  mentioned ;  and  such  officer  shall  from  time  to 
time  transmit,  without  fee  or  reward,  to  the  clerk  of  the  peace  for  each  county, 
riding,  division,  soke,  or  place,  or  his  deputy,  a  copy  of  the  list  to  be  so  from 
time  to  time  made  out  for  that  county,  riding,  division,  soke,  or  place,  and 
such  officer  shall  deliver  a  copy,  signed  by  him,  of  the  list  for  the  time  being 
for  any  county,  riding,  division,  soke,  or  place,  to  any  person  applying  for  the 
same ;  and  the  clerk  of  the  peace  for  each  county,  riding,  division,  soke,  or 
place,  or  his  deputy,  shall  deliver  a  copy,  signed  by  him,  of  the  list  last  trans- 
mitted to  him  as  aforesaid  to  any  person  applying  for  the  same. 

LXXXII.  Provided  always,  and  be  it  further  enacted,  that  any  person 
appointed  commissioner  for  any  particular  county,  riding,  division,  soke,  or 
place,  shall  be  competent  to  take  the  acknowledgment  of  any  married  woman 
wheresoever  she  may  reside,  and  wheresoever  the  lands  or  money  in  respect 
of  which  the  acknowledgment  is  to  be  taken  may  be. 

LXXXIIL  And  be  it  further  enacted,  that  in  those  cases  where,  by  reason 
of  residence  beyond  seas,  or  ill-health,  or  any  other  sufficient  cause,  any 
married  woman  shall  be  prevented  from  making  the  acknowledgment  required 
by  this  Act  before  a  judge  or  a  master  in  Chancery,  or  any  of  the  perpetual 
commissioners  to  be  appointed  as  aforesaid,  it  shall  be  lawful  for  the  Court  of 
Common  Pleas  at  Westminster,  or  any  judge  of  that  court,  to  issue  a  com- 
mission specially  appointing  any  persons  therein  named  to  be  commissioners 
to  take  the  acknowledgment  by  any  married  woman  to  be  therein  named  of 
any  such  deed  as  aforesaid :  Provided  always,  that  every  such  commission 
shall  be  made  returnable  within  such  time,  to  be  therein  expressed,  as  the 
said  court  or  judge  shall  think  fit 

LXXXIV.  And  be  it  further  enacted,  that  when  a  married  woman  shall 
acknowledge  any  such  deed  as  aforesaid,  the  judge,  master  in  Chancery,  or 
commissioners  taking  such  acknowledgment  shall  sign  a  memorandum,  to  be 
endorsed  on  or  written  at  the  foot  or  in  the  margin  of  such  deed  ;  which 
memorandum,  subject  to  any  alteration  which  may  from  time  to  time  be 
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directed  by  the  Court  of  Common  Pleas,  shall  be  to  the  following  effect ;  ment  shall  sign 

•  j  i-  „i,  a  memorandum 

videlicet,  ,  thereon  t0  ^ 

'  fTIHIS  deed,  marked  [here  add  some  letter  or  other  mark,  for  the  purpose  effect  here 

•  of  identification',]  was  this  day  produced  before  me  [or  us]  and  acknow-  men  10ne  ' 

*  ledged  by  therein  named  to  be  her  act  and  deed ;  previous  to 
1  which  acknowledgment  the  said  was  examined  by  me  [or  us], 
'  separately  and  apart  from  her  husband,  touching  her  knowledge  of  the 
'  contents  of  the  said  deed  and  her  consent  thereto,  and  declared  the  same 
'  to  be  freely  and  voluntarily  executed  by  her.' 

And  the  same  judge,  master  in  Chancery,  or  commissioners  shall  also  sign  a  and  also  sign 

certificate  of  the  taking  of  such  acknowledgment,  to  be  written  or  engrossed  Staking  of 

on  a  separate  piece  of  parchment ;  which  certificate,  subject  to  any  alteration  B°ch  acknow- 

which  may  from  time  to  time  be  directed  by  the  Court  of  Common  Pleas,  the  effect  here 

shall  be  to  the  following  effect ;  videlicet,  mentioned. 

'  rPHESE  are  to  certify,  that  on  the  day  of  in  the 

'       year  one  thousand  eight  hundred  and  before  me  the 

'  undersigned  Sir  Nicholas  Conyngham  Tindal,  lord  chief  justice  of  the  Court 

'  of  Common  Pleas  at  Westminster,  [or  before  ine  Sir  James  Parke  knight, 

'  one  of  the  justices  of  the  Court  of  King's  Bench  at  Westminster,  or  before 

'  me  the  undersigned  James  William  Farrer,  one  of  the  masters  in  ordinary  of 

'  the  Court  of  Chancery,  or  before  us  A.B.  and  C.D. 

'  two  of  the  perpetual  commissioners  appointed  for  the 

'  for  taking  the  acknowledgments  of  deeds  by  married 

'  women,  pursuant  to  an  Act  passed  in  the  year  of  the  reign  of 

'  his  Majesty  King  William  the  Fourth,  intituled  An  Act  [insert  the  title  of 

'  this  Act],  or  before  us  the  undersigned  A.B.  and  CD. 

'  two  of  the  commissioners  specially  appointed  pursuant  to 

1  an  Act  passed  in  the  year  of  the  reign  of  his  Majesty  King 

'  William  the  Fourth,  intituled  An  Act  [insert  the  title  of  this  Act],  for 

'  taking  the  acknowledgment  of  any  deed  by  the  wife  of 

'  ]  appeared  personally  the  wife  of 

'  and  produced  a  certain  indenture,  marked  [here  add  the  mark],  bearing  date 

'  the  day  of  and  made  between  [insert  the 

'  names  of  the  parties],  and  acknowledged  the  same  to  be  her  act  and  deed : 

'  And  I  [or  we]  do  hereby  certify  that  the  said  was,  at  the  time 

'  of  her  acknowledging  the  said  deed,  of  full  age  and  competent  understanding, 

'  and  that  she  was  examined  by  me  [or  us],  apart  from  her  husband,  touching 

'  her  knowledge  of  the  contents  of  the  said  deed,  and  that  she  freely  and 

'  voluntarily  consented  to  the  same.' 

LXXXV.  And  be  it  further  enacted,  that  every  such  certificate  as  aforesaid  Certincate,  with 
of  the  taking  of  an  acknowledgment  by  a  married  woman  of  any  such  deed  thVaame, 
as  aforesaid,  together  with  an  affidavit  by  some  person  verifying  the  same,  to  be  lodged 
and  the  signature  thereof  by  the  party  by  whom  the  same  shall  purport  to  be  officerof the 
signed,  shall  be  lodged  with  some  officer  of  the  Court  of  Common  Pleas  at  Court  of  Com- 
Westminster,  to  be  appointed  as  herein-after  mentioned    and  such  officer  ™ho  shan"' 
shall  examine  the  certificate,  and  see  that  it  is  duly  signed,  either  by  some  JJ™J  Jj^6*™6 
judge  or  master  in  Chancery,  or  by  two  commissioners  appointed  pursuant  reCord  in  the 
to  this  Act,  and  duly  verified  by  affidavit  as  aforesaid,  and  shall  also  see  that  court- 
it  contains  such  statement  of  particulars  as  to  the  consent  of  the  married 
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woman  as  shall  from  time  to  time  be  required  in  that  behalf ;.  and  if  all  the 
requisites  in  this  Act  in  regard  to  the  certificate  shall  have  been  complied 
with,  then  such  officer  shall  cause  the  said  certificate  and  the  affidavit  to  be 
filed  of  record  in  the  said  Court  of  Common  Pleas. 

LXXXVI.  And  be  it  further  enacted,  that  when  the  certificate  of  the 
acknowledgment  of  a  deed  by  a  married  woman  shall  be  so  filed  of  record  as 
aforesaid,  the  deed  so  acknowledged  shall,  so  far  as  regards  the  disposition, 
release,  surrender,  or  extinguishment  thereby  made  by  any  married  woman 
✓whose  acknowledgment  shall  be  so  certified  concerning  any  lands  or  money 
comprised  in  such  deed,  take  effect  from  the  time  of  its  being  acknowledged, 
and  the  subsequent  filing  of  such  certificate  as  aforesaid  shall  have  relation  to 
such  acknowledgment. 

LXXXVII.  And  be  it  further  enacted,  that  the  officer  of  the  Court  of  Common 
Pleas  with  whom  such  certificates  as  aforesaid  shall  be  lodged  shall  make  and 
keep  an  index  of  the  same ;  and  such  index  shall  contain  the  names  of  the 
married  women  and  their  husbands  alphabetically  arranged,  and  the  dates  of 
such  certificates  and  of  the  deeds  to  which  the  same  shall  respectively  relate, 
and  such  other  particulars  as  shall  be  found  convenient ;  and  every  such  certi- 
ficate shall  be  entered  in  the  index  as  soon  as  may  be  after  such  certificate 
shall  have  been  filed. 

LXXXVIII.  And  be  it  further  enacted,  that  after  the  filing  of  any  such  cer- 
tificate as  aforesaid  the  officer  with  whom  the  certificate  shall  be  lodged  shall 
at  any  time  deliver  a  copy,  signed  by  him,  of  any  such  certificate  to  any 
person  applying  for  such  copy ;  and  every  such  copy  shall  be  received  as 
evidence  of  the  acknowledgment  of  the  deed  to  which  such  certificate  shall 
refer. 

LXXXIX.  And  be  it  further  enacted,  that  the  lord  chief  justice  of  the  Court 
of  Common  Pleas  at  Westminster  shall  from  time  to  time  appoint  the  person 
who  shall  be  the  officer  with  whom  such  certificates  as  aforesaid  shall  for  the 
time  being  be  lodged,  and  may  remove  him  at  pleasure ;  and  the  Court  of 
Common  Pleas  at  Westminster  shall  also  from  time  to  time  make  such  orders 
and  regulations  as  the  court  shall  think  fit  touching  the  mode  of  examination 
to  be  pursued  by  the  commissioners  to  be  appointed  under  this  Act>  and  touch- 
ing the  particular  matters  to  be  mentioned  in  such  memorandums  and  certifi- 
cates as  aforesaid,  and  the  affidavits  verifying  the  certificates,  and  the  time 
within  which  any  of  the  aforesaid  proceedings  shall  take  place,  and  touching 
the  amount  of  the  fees  or  charges  to  be  paid  for  the  copies  to  be  delivered  by 
the  clerks  of  the  peace  or  their  deputies  or  by  the  officer  of  the  said  court,  as 
herein-before  directed,  and  also  of  the  fees  or  charges  to  be  paid  for  taking 
acknowledgments  of  deeds  and  for  examining  married  women,  and  for  the  pro- 
ceedings, matters,  and  things  required  by  this  Act  to  be  had,  done,  and  executed 
for  completing  and  giving  effect  to  such  acknowledgments  and  examinations. 

XC.  And  be  it  further  enacted,  that  in  every  case  in  which  a  husband  and 
wife  shall,  either  in  or  out  of  court,  surrender  into  the  hands  of  the  lord  of  a 
manor  any  lands  held  by  copy  of  court  roll,  parcel  of  the  manor,  and  in  which 
she  alone,  or  she  and  her  hushand  in  her  right,  may  have  an  equitable  estate, 
the  wife  shall,  upon  such  surrender  being  made,  be  separately  examined  by  the 
person  taking  the  surrender  in  the  same  manner  as  she  would  have  been  if  the 
estate  to  which  she  alone,  or  she  and  her  husband  in  her  right,  may  be  entitled 
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in  such  lands,  were  an  estate  at  law  instead  of  a  mere  estate  in  equity  ;  and 
every  such  surrender,  when  such  examination  shall  be  taken,  shall  be  binding 
on  the  married  woman  and  all  persons  claiming  under  her  ;  and  all  surrenders 
heretofore  made  of  lands  similarly  circumstanced,  where  the  wife  shall  have 
been  separately  examined  by  the  person  taking  the  surrender,  are  hereby 
declared  to  be  good  and  valid. 

XCL  Provided  always,  and  be  it  further  enacted,  that  if  a  husband  shall,  Court  of  Com- 
in  consequence  of  being  a  lunatic,  idiot,  or  of  unsound  mind,  and  whether  he  Se^a&eof  T 
shall  have  been  found  such  by  inquisition  or  not,  or  shall  from  any  other  cause  husband  being 
be  incapable  of  executing  a  deed,  or  of  making  a  surrender  of  lands  held  by  ^  dispense 
copy  of  court  roll,  or  if  his  residence  shall  not  be  known,  or  he  shall  be  in  ™  hi*  coo- 
prison,  or  shall  be  living  apart  from  his  wife,  either  by  mutual  consent  or  by  cept  where  the 
sentence  of  divorce,  or  in  consequence  of  his  being  transported  beyond  the  seas,  k^^11^10* 
or  from  any  other  cause  whatsoever,  it  shall  be  lawful  for  the  Court  of  Common  ions  intrusted 
Fleas  at  Westminster,  by  an  order  to  be  made  in  a  summary  way  upon  the  ^^"coSrt' 
application  of  the  wife,  and  upon  such  evidence  as  to  the  said  court  shall  seem  of  Chancery, 
meet,  to  dispense  with  the  concurrence  of  the  husband  in  any  case  in  which  JJjj^£?Qf 
his  concurrence  is  required  by  this  Act  or  otherwise;  and  all  acts,  deeds,  or  a  settlement  in 
surrenders  to  be  done,  executed,  or  made  by  the  wife  in  pursuance  of  such  JjJ^J* 
order  in  regard  to  lands  of  any  tenure,  or  in  regard  to  money  subject  to  be 
invested  in  the  purchase  of  lands,  shall  be  done,  executed,  or  made  by  her  in 
the  same-  manner  as  if  she  were  a  feme  sole,  and  when  done,  executed,  or 
made  by  her  shall  (but  without  prejudice  to  the  rights  of  the  husband  as  then 
existing  independently  of  this  Act)  be  as  good  and  valid  as  they  would  have 
been  if  the  husband  had  concurred  :  Provided  always,  that  this  clause  shall 
not  extend  to  the  case  of  a  married  woman  where  under  this  Act  the  lord  high 
chancellor,  lord  keeper  or  lords  commissioners  for  the  custody  of  the  great  seal, 
or  other  the  person  or  persons  intrusted  with  the"  care  and  commitment  of  the 
custody  of  the  persons  and  estates  of  persons  found  lunatic,  idiot,  and  of 
unsound  mind,  or  his  Majesty's  High  Court  of  Chancery,  shall  be  the  protector 
of  a  settlement  in  lieu  of  her  husband. 

XCII.  And  be  it  further  enacted,  that  this  Act  shall  not  extend  to  Ireland,  Extent  of  Act. 
except  where  the  same  is  expressly  mentioned. 


CHAPTER  LXXVI. 

An  Act  to  alter  and  amend  the  Laws  for  the  Election  of  the  Magistrates  and 
Councils  of  the  Royal  Burghs  in  Scotland.!*!  [28th  August  1833.] 

"VX7HEREAS  the  right  of  electing  the  common  councils  and  magistrates  of 
*  ™  the  royal  burghs  of  Scotland  appears  to  have  been  originally  in  certain 
large  classes  of  the  inhabitants  of  such  burghs,  by  the  abrogation  of  which 
ancient  and  wholesome  usage  much  loss,  inconvenience,  and  discontent  have 
been  occasioned,  and  still  exist ;  for  redress  and  prevention  whereof  it  is 
expedient  that  an  immediate  remedy  be  applied,  and  that  the  close  system 
of  election  now  practised  in  these  burghs  should  be  forthwith  abolished,  and 

{•  This  Act  is  rep.,  15  &  16  Vict.  c.  32.  s.  10.,  in  so  far  as  the  same  or  any  part 
thereof  is  inconsistent  with  the  provisions  of  that  Act.J 
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their  ancient  free  constitutions  substantially  restored :  Be  it  therefore  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  period 
when  this  Act  shall  come  into  operation  the  right  of  electing  the  town 
councils  in  all  such  burghs  respectively  (except  in  those  contained  in  schedule 
(F.)  to  this  Act  annexed)  shall  be  in  and  belong  to  all  such  persons,  and  to 
such  only  (except  as  herein-after  excepted),  as  are  or  shall  be  qualified,  as 
owners  or  occupants  of  premises  within  the  royalty,  whether  original  or 
extended,  of  any  such  burgh,  to  vote  in  the  election  of  a  member  of  Parlia- 
ment for  such  burgh  by  virtue  of  an  Act  passed  in  the  second  and  third  year 
of  the  reign  of  his  Majesty  King  William  the  Fourth,  intituled  "  An  Act  to* 
"  amend  the  representation  of  the  people  in  Scotland,"  and  as  are  duly  regis- 
tered as  such  voters  in  the  registers  by  the  said  recited  Act  appointed  to  be 
kept,  and  also  in  all  such  persons  who  are  possessed  of  the  qualification 
described  in  the  said  recited  Act,  in  respect  of  the  property  or  occupancy  of 
any  house  or  other  subject  therein  described  of  the  value  thereby  required, 
within  the  royalty  of  any  royal  burgh  not  now  entitled  to  send  members  to 
Parliament :  Provided  always,  that  all  such  electors  who  may  be  qualified  as 
herein-before  provided  shall  have  resided  for  six  calendar  months  nextr  pre- 
vious to  the  last  day  of  June  in  this  and  all  future  years  within  the  royalty 
of  such  burgh,  or  within  seven  statute  miles  of  some  part  thereof :  Provided 
also,  that  no  person  shall  be  entitled  to  vote  who  has  been  in  the  receipt 
of  parochial  relief,  or  who  has  been  a  pensioner  of  any  corporation,  within 
twelve  months  of  any  such  annual  election,  or  for  any  burgh  of  which  he  may 
have  been  town  clerk  at  the  time  of  such  election,  or  at  making  up  the  list  or 
roll  of  electors  with  a  view  to  such  election. 

II.  And  be  it  enacted,  that  every  person  claiming  to  be  entitled  to  vote 
in  the  election  of  the  council  of  any  royal  burgh  not  now  entitled  to  send 
members  to  Parliament  shall,  on  or  before  the  twentieth  day  of  September  in 
the  present  and  the  twenty-first  day  of  July  in  any  succeeding  year,  give 
in  his  claim,  subscribed  by  himself  or  his  agent,  to  the  town  clerk  of  such 
burgh,  such  claim  being  in  the  form,  as  nearly  as  may  be,  of  the  first  part  of 
schedule  (A.)  to  this  Act  annexed,  together  with  any  written  title  or  other 
evidence  he  may  choose  to  produce  along  with  such  claim ;  and  such  town 
clerk,  immediately  on  receiving  such  claim,  shall  mark  upon  it  the  date  when 
it  was  delivered  to  him,  by  filling  up,  as  nearly  as  may  be,  the  form  of  the 
second  part  of  the  said  schedule  (A.)  to  this  Act  annexed,  and  within  four 
days  after  the  last  day  for  receiving  such  claims,  and  after  consulting  with 
the  provost  or  chief  magistrate  of  such  burgh,  shall  give  or  cause  to  be  given 
intimation  of  all  such  claims  by  affixing  on  the  church  doors  of  the  several 
parishes  within  the  royalty  of  such  burgh,  fourteen  days  at  least  before  the 
time  when  such  claims  are  intended  to  be  taken  into  consideration,  a  written 
or  printed  list  of  all  such  claimants,  together  with  a  notice  specifying  the 
place  where  and  the  day  and  the  hour  at  which  such  claims  are  to  be  con- 
sidered ;  and  the  said  notice  shall  also  bear  that  any  objection  to  such  claims 
will  be  at  the  same  time  taken  into  consideration,  provided  such  objections 
shall  be  lodged  with  the  town  clerk  and  intimated  to  the  party  objected  to, 
by  either  delivering  a  copy  of  the  objection  to  him  personally,  or  leaving  the 


Digitized  by 


Google 


A.D.  1833. 


3  &  4  William  IV.  c  76. 


517 


same  at  his  dwelling  house,  or  transmitting  it  to  him  by  post,  seven  days 
previous  to  the  day  appointed  for  considering  the  same  and  deciding  upon 
Buch  claims  (all  such  objections  being  signed  by  the  party  objecting  or  his 
agent,  and  being  drawn  up,  as  nearly  as  may  be,  in  the  form  of  the  schedule . 
(B.)  to  this  Act  annexed)  ;  and  the  persons  claiming  and  the  persons  objecting 
to  such  claim  shall  have  access  to  see  such  claims  and  objections  in  the  town 
clerk's  office  at  all  seasonable  hours,  without  payment  of  any  fee  for  such 
inspection,  and  to  obtain  extracts  therefrom,  paying  for  any  copy  or  extract  . 
of  the 'same  at  the  rate  of  sixpence  for  every  seventy- two  words:  Provided 
always,  that  every  such  chief  magistrate  shall  be  obliged,  within  four  days 
after  the  said  twenty-first  day  of  July,  to  fix  on  and  communicate  to  the  town 
clerk  a  day  for  taking  such  claims  and  objections  into  consideration,  which 
day  shall  not  be  less  than  twenty  or  more  than  twenty-five  days  after  the  said 
twentieth  day  of  September  in  the  present  and  the  said  twenty-first  day  of 
July  in  all  future  years. 

III.  And  be  it  enacted,  that  the  provost  or  chief  magistrate,  Or,  in  case  of  Decision  of 
his  absence  or  disability,  the  senior  magistrate  capable  of  attending  in  each  jjjJJJkJj 
such  burgh,  shall,  if  required  by  any  three  or  more  persons  claiming  or  object- 
ing as  aforesaid,  previous  to  the  day  appointed  for  the  consideration  of  such 
claims  and  objections,  make  choice  of  and  appoint  a  person  of  the  profession 
of  the  law  to  be  an  assessor  or  assistant  to  him  in  the  decision  thereof,  such 
assessor  being  always  an  advocate  or  a  writer  to  the  signet,  or  a  solicitor  of 
supreme  courts,  or  a  procurator  in  the  inferior  courts,  of  not  less  than  three 
years  standing  respectively ;  and  such  provost  or  chief  or  senior  magistrate 
and  assessor  shall,  at  the  hour  appointed,  proceed  to  consider  the  claims  and 
objections  lodged,  and  shall  hear  the  parties  or  their  agents  thereupon,  and 
receive  all  competent  evidence  which  either  party  may  produce  in  support  of 
his  claim  or  objection  respectively ;  but  no  written  pleadings  shall  be  admitted, 
nor  any  record  kept  of  the  proceedings,  except  that  the  magistrate  or  assessor 
shall  make  a  note  of  the  witnesses  who  may  be  examined,  and  authenticate 
by  his  signature  any  document  or  written  evidence  which  may  be  produced  ; 
and  no  other  witnesses  shall  be  examined,  and  no  other  documents  produced, 
in  any  court  of  review,  than  those  so  noted  and  authenticated  ;  and,  where 
satisfied  that  the  claim  is  good,  the  said  magistrate  shall  write  thereon  the 
word  "  admit,"  and  sign  his  name  thereto,  and,  where  satisfied  that  the  claim 
is  bad,  he  shall  write  thereon  the  word  "  reject,"  and  sign  his  name  thereto  ; 
and,  where  the  claim  shall  be  sustained,  the  claimant's  name  shall  be  enrolled 
or  entered  by  the  town  clerk  of  such  burgh  in  the  list  or  roll  of  electors  to  be 
kept  for  such  burgh  in  manner  herein-after  directed. 

f IV.'l  And  be  it  enacted,  that  the  respective  town  clerks  of  each  royal  lists  of  elec- 
burgh  shall,  on  or  before  the  twentieth  day  of  October  in  the  present  and  on  JUJ^jJ 
or  before  the  sixteenth  day  of  September  in  all  future  years,  make  up  and 
complete  a  list  or  roll  of  persons  entitled  to  vote  in  the  election  of  the  common 
council  of  such  burgh  in  manner  following ;  videlicet,  the  town  clerk  of  each 

J*  So  much  of  this  Act  as  enacts  that  the  town  clerk  of  each  burgh  shall  on  or 
before  the  sixteenth  of  September  in  each  year  make  up  and  complete  the  list  or  roll 
of  persons  entitled  to  vote  in  the  election  of  the  common  council  of  the  burgh,  rep., 
19  &  20  Vict.  c.  58.  s.  32.  J 


Digitized  by 


Google 


518 


3  &  4  William  IV.  c.  76.  A.D.  1833. 


Lists  to  be 

corrected 

annually. 


Extracts  may 
be  obtained. 


Appeal  from 
decisions  to 
the  court  of 


burgh  which,  in  virtue  of  the  said  recited  Act,  sends  either  severally,  or  in 
combination  with  any  other  burgh  or  burghs,  a  member  or  members  to  Par- 
liament, shall  make  up  and  complete  such  list  by  transferring  from  the  par- 
liamentary register  for  such  burgh  to  such  list  or  roll  the  names  of  all  the 
voters  contained  in  such  register  entitled  to  vote  in  the  election  of  a  member 
of  Parliament  as  are  so  registered  in  respect  of  properties  situated  within  the 
royalty,  whether  original  or  extended,  of  such  burgh,  without  requiring  any 
claim,  or  admitting  any  objection  against  the  persons  so  registered ;  and  the 
respective  town  clerks  of  such  of  the  royal  burghs  as  do  not  now  send  or 
contribute  to  send  a  member  to  Parliament  shall  in  like  manner  make  up  a 
complete  list  or  roll  of  all  the  persons,  qualified  in  manner  aforesaid,  who  shall 
have  been  admitted  as  electors  by  the  chief  or  senior  magistrates  of  such 
burghs  respectively  in  manner  herein-before  directed. 

I V.aJ  And  be  it  enacted,  that  each  town  clerk  shall,  in  every  succeeding 
year,  keep  his  list  or  roll  of  electors  in  the  town  clerk's  office,  or  other  place 
appointed  for  keeping  the  records  of  such  burgh,  accessible,  without  fees,  at 
all  seasonable  hours,  from  the  first  to  the  tenth  day  of  August ;  and  within 
five  days  after  the  last  of  these  days  any  person  intending  to  object  to  the 
continuance  of  any  name  on  the  said  list  or  roll,  in  any  burgh  not  contained 
in  the  said  recited  Act,  shall  be  bound  to  give  in  his  objections  to  such  town 
clerk,  in  the  same  way  and  manner,  and  to  be  disposed  of  by  such  town  clerk 
and  provost  or  chief  or  senior  magistrate  and  assessor  in  all  respects,  as  objec- 
tions against  original  claims  are  herein-before  and  after  directed  to  be  disposed 
of ;  and  each  town  clerk  in  such  burghs  shall,  on  or  before  the  tenth  day  of 
September  in  each  such  year,  proceed  to  correct  and  complete  such  list  or  roll 
of  electors  by  removing  therefrom  all  the  names  to  which  such  objections  shall 
have  been  sustained,  and  also  the  names  of  any  persons  who  may  be  known 
to  have  died  since  such  list  or  roll  was  last  completed,  and  shall  also  insert  in 
such  list  or  roll  the  names  of  any  persons  who  shall  respectively  have  been 
admitted  as  electors  by  the  provost  or  chief  or  senior  magistrate  of  such  burghs 
respectively,  in  manner  herein-before.  directed ;  and  each  town  clerk  in  the 
burghs  contained  in  the  said  recited  Act  shall  in  like  manner  correct  and 
complete  his  list  of  electors,  on  or  before  the  sixteenth  day  of  September,  by 
removing  therefrom  the  names  of  such  as  may  have  died,  and  adding  the 
names  of  those  who  may  have  been  inserted  in  the  register  appointed  by  the 
said  recited  Act  since  it  was  made  up  in  the  previous  year,  in  respect  of 
premises  situate  within  the  royalty  of  any  such  burgh ;  and  all  persons  inte- 
rested shall  be  entitled  to  extracts  from  the  said  lists,  paying  the  town  clerk 
for  every  extract  at  the  rate  of  sixpence  for  every  seventy-two  words  contained 
therein 

JVL*I  And  be  it  enacted,  that  if  either  party  shall  be  dissatisfied  with  the 
decision  of  the  provost  or  chief  magistrate  and  assessor,  admitting  or  rejecting 

J»  So  much  of  this  Act  as  enacts  that  the  town  clerk  of  each  burgh  shall  on  or 
before  the  sixteenth  of  September  in  each  year  make  up  and  complete  the  list  or  roll 
of  persons  entitled  to  vote  in  the  election  of  the  common  council  of  the  burgh,  rep., 
19  &  20  Vict.  c.  58.  s.  32.J 

Jb  All  enactments  in  force  regarding  appeals  irom  the  judgments  of  sheriffs  in  regis- 
tration courts  for  counties  and  burghs,  are  rep.,  31  &  32  Vict.  c.  48.  s,  22.J 
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any  claimant  for  the  right  of  electing  councillors,  in  any  burgh  not  contained  review  under 
in  the  said  recited  Act,  it  shall  be  competent  to  such  party,  within  two  days  *  J5f WUL4, 
of  the  date  of  the  decision,  but  not  thereafter,  to  appeal  to  the  court  of  review 
appointed  by  the  said  recited  Act  for  deciding  upon  appeals  as  to  the  registra- 
tion of  voters  for  members  of  Parliament  for  the  district  within  which  such 
burgh  may  be  situate,  the  appellant  always  giving  notice,  within  the  time 
above  specified,  to  the  town  clerk  of  such  burgh  and  to  the  opposite  party,  of 
such  appeal,  the  notice  to  the  said  party  being  either  delivered  personally,  left 
at  his*  dwelling  place,  or  transmitted  through  the  post  office,  and  producing 
to  the  court  of  appeal  evidence  of  such  notice  before  such  appeal  shall  be 
heard  ;  and  it  shall  be  competent  for  such  court  of  appeal,  if  it  shall  affirm  the 
judgment  appealed  from,  to  find  expences  due  by  the  appellant,  and  to  decern 
for  the  same;  and  upon  production  of  the  judgment  of  such  court,  or  an 
extract  thereof,  to  the  town  clerk,  keeper  of  the  list  or  roll  of  electors  of  such 
burgh,  such  town  "clerk  shall  forthwith,  where  necessary,  alter  and  correct 

such  list  or  roll  in  accordance  with  the  judgment  of  such  court ;  

VII.  And  be  it  enacted,  that  the  several  burghs  contained  in  the  schedule  Certain  burghs 
marked  (C.)  to  this  Act  annexed  shall  be  divided  into  wards  or  districts,  Stoi»«£md 
which,  together  with  the  number  of  councillors  to  be  chosen  by»each  such  district*, 
ward  or  district,  shall  be  fixed  and  ascertained  by  the  commissioners  named 
and  appointed  by  his  Majesty  to  inquire  into  and  report  upon  the  condition 
of  the  several  burghs  and  towns  of  Scotland  by  virtue  of  a  commission  dated 
on  the  fifteenth  day  of  July  in  the  present  year;  and  such  commissioners 
shall  have  regard  to  its  being  the  purport  and  meaning  of  this  Act  that  the 
number  of  wards  shall  be  such  that  each  ward  shall,  at  the  first  election  to  be 
made  under  this  Act,  choose,  as  nearly  as  may  be,  the  number  of  six  coun- 
cillors, and  at  the  subsequent  annual  elections  in  each  succeeding  year  the 
number  of  two  councillors ;  and  the  said  commissioners  shall,  upon  such  divi- 
sion being  made  and  completed,  report  the  same  to  his  Majesty's  privy,  council, 
who  shall  cause  such  report  to  be-  published  by  royal  proclamation  in  the 
gazette ;  and  the  number  and  limits  of  such  districts,  and  the  number  of 
councillors  to  be  elected  by  each  such  district,  being  so  fixed,  reported,  and 
published,  shall  be  held  and  taken  to  be  a  part  of  this  Act,  in  the  same 
manner  and  to  the  same  effect  as  if  the  same  were  particularly  set  forth  and 
enacted  herein. 

JVIII .aI  And  be  it  enacted,  that  (with  and  under  the  exceptions  herein-  First  election 
after  provided)  upon  the  first  Tuesday  of  November  next  the  electors  quali-  ?f  conn^llor8 
fied  and  entered  in  the  list  or  roll  made  up  as  aforesaid  shall,  in  each  of  the  tuned  ui  sche- 
said  royal  burghs  not  contained  in  schedule  (F.)  to  this  Act  annexed,  choose  dule 
from  among  such  of  their  own  number  as  either  reside  within  the  boundaries 
assigned  to  such  burgh  by  the  said  recited  Act,  or  as  may  carry  on  business 
or  reside  within  the  royalty  thereof,  such  a  number  of  councillors  as  by  the 
set  or  usage  of  each  burgh  respectively  at  present  constitutes  the  common 
council  of  such  burgh,  or  where  such  number  admits  of  variation,  then  the 
smallest  number  which  may  by  the  existing  set  and  usage  constitute  a  full 
council  in  any  such  burgh,  in  manner  following ;  that  is  to  say,  in  all  such 

Ja  Section  8  is  rep.,  so  far  as  it  provides  that  the  election  shall  be  by  "  open  "  poll, 
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burghs  as  axe  contained  in  the  said  schedule  (C),  and  divided  into  wards  or 
districts  as  aforesaid,  the  qualified  electors  of  each  district  whose  names  shall 
be  in  the  said  list  or  roll  of  such  electors  shall,  at  some  place  or  places  to 
be  appointed  for  each  such  ward  or  district,  of  which  intimation  shall  be 
made  by  notice  affixed  on  the  church  doors  of  the  several  parishes  of  such 
burgh  ten  days  at  least  previous  to  such  election,  proceed  to  elect,  from 
and  among  the  persons  contained  in  the  list  or  roll  of  the  whole  electors 
for  such  burgh,  as  many  councillors  for  such  burgh,  being  either  resident 
or  personally  carrying  on  business  as  herein-before  provided,  as  shall,  by  the 
report  of  the  commissioners  aforesaid,  and  the  proclamation  thereof  afore- 
said, have  been  fixed  and  ascertained  as  the  number  of  councillors  to  be 
elected  in  each  such  ward,  by  open  poll,  to  be  taken  in  the  presence  of  the 
provost  or  chief  or  senior  magistrate  of  such  burgh,  or  of  a  legal  substitute  or 
substitutes  to  be  appointed  by  him  to  officiate  and  preside  at  the  polling  place 
or  polling  places  in  each  Buch  ward  or  district  from  amonjf  the  persons  of  the 
law.  described  and  qualified  as  aforesaid  in  relation  to  the  assessor  to  be 
appointed  by  any  chief  magistrate  to  judge  of  the  claims  of  enrolment  to  be 
made  as  aforesaid ;  and  the  town  clerks  of  such  burghs,  or  the  persons  who 
may  be  appointed  by  the  provost  or  chief  magistrate  thereof  to  officiate  as  poll 
clerks  in  the  several  wards  thereof,  which  persons  such  provost  or  chief  magis- 
trate is  hereby  authorized  to  appoint,  shall  each  have  with  him  a  certified 
copy  of  that  part  of  the  foresaid  list  or  roll  which  contains  the  names  of  the 
voters  qualified  in  respect  of  property  situate  in  each  such  district,  according 
to  which  the  votes  shall  be  taken ;  and  it  shall  not  be  competent  at  such 
poll  to  inquire  into  any  other  facts  but  the  identity  of  the  party  tendering  a 
vote  and  the  person  mentioned  in  the  list  or  roll,  his  still  holding  the  qualifi- 
cation there  mentioned,  and  his  not  having  previously  voted  at  the  same 
election ;  all  which  facts  it  shall  only  be  competent  to  prove  by  the  oath  of 
the  party  so  tendering  his  vote,  if  required  by  any  other  voter  on  the  list  or 
roll ;  and  no  other  oath  shall  be  put  at  such  election  except  only  an  oath 
against  bribery,  which,  if  required  by  any  voter  on  the  roll,  shall  also  be  put 
by  the  magistrate  or  substitute  at  each  polling  place ;  which  two  oaths  shall 

be  put  in  the  form  of  schedules  (D.)  and  (E.)  to  this  Act  annexed ;  

Time  of  poll  IX.  And  be  it  enacted,  that  no  poll  by  this  Act  authorized  shall  be  kept 
JjJjJ^"'  open  for  more  than  one  day,  and  that  only  between  the  hours  of  eight  in  the 
morning  and  four  in  the  afternoon,  it  being  competent  to  the  town  clerk  to 
appoint  as  many  polling  places  in  each  ward,  and  as  many  booths  or  divisions 
at  each  polling  place,  as  may  be  necessary  for  completing  the  said  elections 
within  the  said  period. 

Ascertainment     |X.aI  And  be  it  enacted,  that  at  all  such  elections  of  councillors  for  the 
of  result  of h°n  burghs  contained  in  the  said  schedule  (C.)  the  poll  books  for  the  several  wards 
poll  in  burghs   or  districts  of  the  said  burghs  shall,  at  the  close  of  the  poll,  be  sealed  up  by  the 
schedule  (C).  persons  who  shall  have  presided  at  the  elections  of  the  several  wards  and  taken 
the  polls  thereat,  and  shall  be  transmitted  to  the  provost  or  chief  or  senior 
magistrate,  who,  on  the  next  lawful  day  after  the  receipt  of  the  same,  between 
the  hours  of  twelve  and  two,  and  within  the  town  house  or  other  public 


J»  Section  10  is  rep.,  so  far  as  it  relates  to  poll  books,  35  &  36  Vict,  c  33.  8.  32. 
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building  of  such  burgh,  shall  openly  break  the  seals,  and  with  the  assistance  of 
the  town  clerk,  and  such  other  persons  as  he  may  think  fit  to  employ,  shall 
cast  up  the  votes  given,  and  shall  declare  upon  whom  the  election  has  fallen  by 
the  majority  of  votes  (making  a  double  return  in  any  case  where  the  votes 
shall  be  equal),  and  shall  forthwith  give,  or  cause  to  be  given,  notice  in  writing 
to  the  several  persons  elected  of  such  their  election,  and  require  them  severally 
to  appear  in  the  town  hall  or  other  public  room  aforesaid,  on  the  second 
lawful  day  after  such  election,  when  they  shall  severally  declare  whether  they 
accept  or  decline  accepting  the  office  of  councillor ;  and  if  any  such  person 
shall  be  found  to  have  been  elected  by  more  than  one  of  the  said  wards  or 
districts,  he  shall  thereupon  declare  for  which  ward  he  intends  to  serve ;  and 
wherever  this  shall  occur,  or  where  there  shall  be  a  double  return  for  any  ward, 
or  where  any  person  elected  shall  decline  accepting,  then  and  in  all  such  cases 
the  presiding  magistrate  shall  immediately  appoint  a  new  election  of  a 
councillor  or  councillors  in  place  of  him  or  them  so  chosen  elsewhere  an 
declining  at  the  distance  of  not  more  than  four  nor  less  than  two  days,  and 
affix  notices  of  the  day  so  appointed  on  the  church  doors  of  the  burgh ;  and 
such  election  shall  be  proceeded  in  in  all  respects  in  the  same  manner  in  which 
the  first  election  in  the  said  wards  or  districts,  and  the  taking  the  poll,  casting 
up  the  votes,  and  declaring  the  result,  is  herein-before  directed  to  proceed, 
until  the  council  of  such  burgh  shall  be  completed. 

{XI.*i  And  be  it  enacted,  that  upon  the  said  first  Tuesday  of  November  First  election 
next  the  qualified  electors  of  all  the  said  royal  burghs,  not  contained  in  the  jj  JJJjJjJSJt 
said  schedules  (C.)  or  (F.),  shall  assemble  in  the  town  hall  or  other  public  room  of  contained  in 
such  burgh,  and  |Rep.,  35  &  36  Vict.  c.  33.  s.  32.  (temp.)J  choose  from  among  their  J^j}"le8 
own  number  such  and  the  like  number  of  councillors,  being  resident  or 
personally  carrying  on  business,  as  herein-before  provided,  as  by  the  set  or 
usage  of  such  burghs  respectively  at  present  constitutes  the  common  council  of 
such  burgh,  or,  where  this  is  variable,  the  smallest  number  constituting  a  full 
council,  and  shall  declare  their"  votes  by  a  list  containing  the  names  of  the 
persons  for  whom  each  elector  respectively  intends  to  vote,  which  several  lists 
shall  be  signed  by  each  such  elector  respectively,  and  shall  be  openly  given  in 
by  each  elector  to  the  town  clerk  of  such  burgh  on  the  day  of  election ;  and 
such  town  clerk,  together  with  the  provost  or  chief  or  senior  attending 
magistrate  of  the  burgh,  who  shall  preside  at  such  election,  no  other  inquiry 
being  permitted  or  other  oath  allowed  to  be  tendered  than  as  herein-after 
provided  as  to  the  burghs  in  schedule  (C),  shall  publicly  cast  up  the  number 
of  votes,  and  shall  declare  upon  whom  the  election  has  fallen  by  the  majority 

of  votes ;  and  the  provost  or  chief  or  senior  magistrate  shall  forthwith  give  or  cause  to 
be  given  notice  in  writing  to  the  several  councillors  elected  of  such  their  election,  and 
call  upon  them  severally  to  appear  in  the  town  hall  or  other  public  room  aforesaid  on 
the  second  lawful  day  after  such  election,  when  they  shall  severally  declare  whether 
they  accept  or  decline  accepting  the  office  of  councillor  ;  and  if  any  such  person  so 
elected  shall  decline  to  accept,  or  in  case  there  shall  be  an  equality  of  votes  in  favour  of 
two  or  more  persons  the  whole  of  whom  cannot  be  received  as  councillors,  a  new  election 
shall  immediately  thereafter  take  place  for  the  vacant  place  or  places  of  the  councillor 
or  councillors  so  declining  to  accept,  or  elected  by  equal  numbers,  to  be  intimated  as 
herein-before  provided  as  to  the  burghs  in  schedule  (C),  and  to  proceed  in  the  same 

|»  Section  11  is  rep.,  so  far  as  it  relates  to  voting  by  lists,  35  &  36  Vict.  c.  33.  s.  32. 
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manner  in  all  respects  in  which  the  election  for  councillors  is  herein-before  directed  to 
proceed,  until  the  council  of  such  burgh  shall  be  completed  j[Rep.,35&  36  Vict,  a  33. 
s.  32.  (temp.)J. 

_        XII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  held  to  affect  or 
in bur  hs*' &C*  appty  to  the  several  burghs  contained  in  schedule  (F.)  to  this  Act  annexed  ;  but  the 
tained  in  sche-  e^ect'on  °f  councillors  and  magistrates  in  all  the  burghs  contained  in  the  said  schedule 
dule  (F.).        (F.)  shall  proceed  and  be  conducted  in  the  way  and  manner  hitherto  practised  in  such 
burghs,  and  as  if  this  Act  had  not  been  passed.    |Rep.,  31  &  32  Vict.  c.  108.  s.  3.J 

whofla f*Cted  ■^■ND  De  it  enacted,  that  in  all  the  cases  of  election  herein-before 

declare  accept-  directed,  if  any  person  elected  as  councillor  shall  fail  to  attend  on  the  day  ap- 
held  todeafine  P0"1*^  *°r  declaring  his  acceptance,  he  shall  be  held  to  have  declined  accepting 
office.  the  said  office,  unless  he  then  transmit  to  the  meeting  a  sufficient  written 

explanation,  signed  by  himself  or  his  agent,  of  the  cause  of  his  absence,  and 
intimating  his  acceptance. 

{XTV.SJ  And  be  it  enacted,  that  no  person  shall  be  entitled  to  be  received 
and  inducted  as  councillor  who  shall  not,  previous  to  such  induction,  be  entered 
a  burgess  of  the  burgh  for  which  be  is  so  elected,  wherever  there  is  any  body 
of  burgesses  in  any  such  burgh  ;  and  each  such  person  so  elected  shall  produce, 
when  he  declares  his  acceptance,  the  evidence  of  his  being  such  burgess ;  and 
his  omission  so  to  do  shall  be  held  to  vacate  his  election  in  the  same  manner 
as  if  he  had  declined  to  accept :  Provided  always,  that  no  merely  honorary 
burgess  shall  be  entitled  to  be  so  inducted,  and  that  any  person  so  elected 
shall  be  forthwith  'entitled  to  be  entered  as  a  burgess  on  payment  of  the 
ordinary  fees. 

JXV.bJ  And  be  it  enacted,  that,  upon  the  first  Tuesday  of  November  one 
thousand  eight  hundred  and  thirty-four  and  in  every  succeeding  year,  the 
electors  in  such  burghs  shall  in  like  manner,  videlicet,  the  burghs  contained  in 
the  said  schedule  (C.)  in  their  several  wards  or  districts,  and  the  other  burghs 
at  their  general  meetings,  assemble  and  elect,  in  manner  herein-before  pre- 
scribed in  relation  to  the  first  election  under  this  Act,  one  third  part,  or  as 
nearly  as  may  be  one  third  part,  of  the  council  of  such  burghs,  in  the  place  of 
the  third  thereof  who  shall,  as  herein-after  directed,  go  annually  out  of  office, 
the  wards  or  districts  into  which  the  burghs  contained  in  the  said  schedule 
(C.)  are  divided  then  electing  such  number  of  councillors  as  by  the  said  royal 
commission  such  wards  or  districts  shall  be  directed  to  elect  at  such  annual 
elections  subsequent  to  the  first  election. 

XVI.  And  be  it  enacted,  that,  upon' the  said  first  Tuesday  of  November  in 
the  year  one"  thousand  eight  hundred  and  thirty-four  and  in  every  succeeding 
office  annually,  year,  one  third,  or  a  number  as  near  as  may  be  to  one  third,  of  the  whole 
council  of  each  such  burgh  shall  go  out  of  office ;  and  in  the  said  year  one 
thousand  eight  hundred  and  thirty-four  the  third  who  shall  go  out  shall  con- 
sist of  the  councillors  who  had  the  smallest  number  of  votes  at  the  election  of 
councillors  in  this  present  year ;  and  in  the  succeeding  year,  one  thousand 
eight  hundred  and  thirty-five,  the  third  of  the  councillors  first  elected  under 
this  Act  who  shall  go  out  shall  consist  of  the  councillors  who  at  such  first 
election  under  this  Act  had  the  next  smallest  number  of  votes  (the  majority 
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of  the  council  always  determining,  where  the  votes  for  any  such  persons  shall 
have  been  equal,  who  shall  be  the  persons  to  retire) ;  and  thereafter  the 
third  of  the  councillors  so  annually  going  out  of  office  shall  always  consist  of 
the  councillors  who  have  been  longest  in  office  u  Provided  always,  that  any 
councillors  so  going  out  of  office  shall  be  capable  of  being  immediately  re- 
elected. 

XVII.  And  be  it  enacted,  that  the  councillors  of  all  such  burghs  not  con-  Elections  of 
tained  in  schedule  (F.)  to  this  Act  annexed  respectively  so  elected  and  accept-  H£«  SbSm. 
ing  shall,  upon  the  third  lawful  day  after  the  election  of  the  whole  number  of 
such  councillors  in  the  present  year,  assemble  in  the  town  hall  or  other  usual 
public  place  of  meeting  within  such  burgh,  and  shall  there,  by  a  plurality  of 
voices  (the  councillor  who  had  the  greatest  number  of  votes  at  the  election  of 
councillors  having  a  casting  or  double  vote  in  case  of  equality),  elect  from 
among  their  own  number  a  provost  or  chief  magistrate,  the  number  of  baillies 
fixed  by  the  set  or  usage  of  such  burgh,  a  treasurer,  and  other  usual  and  ordi- 
nary office  bearers  now  existing  in  the  council  by  the  set  or  usage  of  each  such 
burgh,  and  shall  also  elect  the  managers  of  any  charitable  or  other  public 
institution  existing  in  or  connected  with  such  burgh,  the  appointment  of  the 
managers  to  which  is  at  present  vested  in  the  magistrates  and  town  council  of 
such  burgh. 

•  •••••••• 

XIX.  And  be  it  enacted,  that  (except  as  herein-after  excepted)  the  offices  Abolition  of 
and  titles  of  deacon,  and  of  convener  and  dean  of  guild,  and  of  old  provost  and  SSwIndfale- 
old  baillie,  as  official  and  constituent  members  of  any  town  council,  shall,  after  tions  in  coun- 
the  completion  of  the  first  elections  under  the  provisions  of  this  Act,  cease  and  Cl18, 
determine ;  and  no  distinction  shall  afterwards  be  kept  up  or  recognized  be- 
tween trades  baillies  and  merchant  baillies,  or  trades  councillors  and  merchant 
councillors,  in  any  such  council :  Provided  always,  that  (except  as  herein-after 
excepted)  the  duties  and  functions  heretofore  performed  by  the  dean  of  guild 
in  such  council,  or  in  any  dean  of  guild  court  of  such  burgh,  shall,  in  all  the 
burghs  where  there  now  is  such  an  officer,  be  performed  by  a  member  of  the 
council  to  be  elected,  in  manner  herein-before  provided,  by  the  majority  of 
councillors. 

XX  And  be  it  enacted,  that  where  any  trust,  management,  or  direction  is  Election  of 
'  by  the  terms  of  any  public  or  local  Act,  or  of  any  charter  or  deed  of  foun-  SJ^ndnlana- 
dation,  or  other  deed,  conferred  on  any  members  of  the  council  under  the  g®«- 
denomination  of  old  provost,  old  baillie,  or  old  dean  of  guild,  or  of  merchant 
or  trades  baillies  or  merchant  or  trades  councillors  respectively,  the  town 
councils  to  be  named  and  elected  in  terms  of  this  Act  shall,  immediately  after 
their  own  acceptance  and  induction  into  office,  nominate  and  elect  from  their 
own  body  such  a  number  of  persons  to  be  such  trustees,  managers,  or  directors, 
as  are  by  such  Acts,  charters,  or  deeds  appointed  to  those  offices  under  the 
said  denominations ;  and  the  whole  powers  and,  functions  now  belonging  to  the 
said  offices  of  trustees,  managers,  or  directors  shall  belong  to  and  be  as  fully 
vested  in  the  persons  so  elected,  as  if  they  had  possessed  the  denominations 
used  in  the  said  Acts,  charters,  or  deeds. 

XXI.  And  be  it  enacted,  that  nothing  herein  contained  shall  be  held  or  Saving  at  to 
construed  to  impair  the  right  of  any  craft,  trade,  convenery  of  trades,  or  ^T^' 
guildry,  or  merchants  house  or  trades  house,  or  other  such  corporation,  seve-  guiidries  to 
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officei?6"  OWn  to  e^ec*1  *^e^r  own  beacons  or  deacon  convener,  or  dean  of  guild  or  direc- 
tors, or  other  lawful  officers,  for  the  management  of  the  affairs  of  such  crafts, 
trades,  conveneries  of  trades,  or  guildries,  merchants  or  trades  houses,  or  other 
such  corporations ;  but  that,  on  the  contrary,  the  said  several  bodies  shall,  from 
and  after  the  passing  of  this  Act,  be  in  all  cases  entitled  to  the  free  election  in 
such  form  as  shall  be  regulated  by  them  of  the  said  several  office  bearers,  and 
other  necessary  officers  for  the  management  of  their  affairs,  without  any  inter- 
ference or  controul  whatsoever  on  the  part  of  the  town  council  or  any  member 
thereof. 

XXII.  And  be  it  enacted,  that  from  and  after  the  time  when  this  Act  comes 
into  operation  the  persons  elected  (or  to  be  elected)  as  herein-before  provided 
to  the  offices  of  dean  of  guild  and  deacon  convener  or  convener  of  trades  by 
the  convenery  and  guild  brethren  respectively  in  the  city  of  Edinburgh,  and 
to  the  offices  of  dean  of  guild  and  deacon  convener  by  the  merchants  house 
and  trades  house  respectively  in  the  city  of  Glasgow,  shall  in  virtue  of  their 
said  elections  by  the  said  guild  brethren,  convenery,  merchants  house  and 
trades  house  respectively,  be  constituent  members  of  the  town  councils  of  the 
said  cities,  and  shall  enjoy  all  the  powers  and  perform  all  the  functions  now 
enjoyed  or  performed  by  such  office  bearers  in  these  cities ;  and  in  like 
manner  the  persons  elected  (or  to  be  elected)  to  the  offices  of  deans  of  guild  by 
the  several  guildries  of  the  city  of  Aberdeen  and  the  towns  of  Dundee  and 
Perth  shall,  in  virtue  of  such  their  elections,  be  constituent  members  of  the 
town  councils  of  the  said  city  and  burghs  respectively,  and  shall  as  such  enjoy 
all  the  powers  and  perform  all  the  functions  now  exercised  or  enjoyed  by  the 
existing  deans  of  guild  in  the  said  city  and  burghs  respectively;  and  the 
registered  electors,  qualified  as  herein-before  provided,  in  the  said  cities  and 
burghs  of  Edinburgh,  Glasgow,  Aberdeen,  Dundee,  and  Perth,  shall,  in  Novem- 
ber in  the  present  year  and  in  all  future  years,  elect  only  such  a  number  of 
councillors  as,  with  the  addition  of  the  said  deans  of  guild  and  conveners  to  be 
so  elected  as  aforesaid,  make  up  the  number  of  councillors  now  existing  in  the 
said  several  cities  and  burghs ;  and  the  councillors  so  elected  in  the  said  cities 
and  burghs  of  Edinburgh,  Glasgow,  Aberdeen,  Dundee,  and  Perth,  shall  not  at 
the  subsequent  election  of  magistrates  and  office  bearers  elect  any  other  per- 
sons to  fill  the  offices  or  perform  the  functions  of  deans  of  guild  or  conveners, 
but  these  offices  shall  be  held  and  exercised,  in  the  said  councils  and  other- 
wise, by  the  persons  eo  elected  as  aforesaid  in  the  said  cities  and  burghs  of 
Edinburgh,  Glasgow,  Aberdeen,  Dundee,  and  Perth  respectively,  and  by  no 
other  persons. 

XXIII.  And  be  it  enacted,  that  where  any  trust,  management,  or  direction 
of  any  charitable  or  other  institutions  is  vested  in  any  number  of  deacons,  or 
in  a  deacon  convener,  or  convener  of  trades,  or  in  any  dean  of  guild,  or  other 
personselected  0jgce  kg^jg  elected  or  hereafter  to  be  elected  by  the  several  crafts,  trades, 
trades,  and  guildries,  or  merchants  or  trades  houses,  then  and  in  all  such  cases  the  per- 
sons so  elected  as  such  deacons,  conveners,  deans  of  guild,  or  other  officers  shall 
always  be  and  continue  trustees  and  managers  of  such  charities  or  institu- 
tions, whether  such  persons  shall  hereafter  be  members  of  council  or  not ;  and 
the  town  councils  shall  in  no  such  case  have  power  to  elect  from  their  own 
body  any  other  trustees  or  managers  in  place  of  such  deacons,  conveners,  deans 
of  guild,  or  other  officers :  Provided  always,  that  in  any  burgh  in  which  trades 
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councillors,  or  merchant  councillors  are  or  may  be  ex  officio  trustees  or  directors 
of  any  such  institutions  or  charities,  the  convenery  or  trades  house  and  the 
guildry  or  merchants  house  in  such  burghs  shall  elect  an  equal  number  from 
their  own  bodies  respectively  to  be  such  trustees  or  directors,  any  thing  herein 
contained  to  the  contrary  notwithstanding. 

XXIV.  And  be  it  enacted,  that  when  any  magistrate  or  office  bearer  (other  Supply  of 
than  the  provost  or  chief  magistrate  and  treasurer)  shall  be  in  the  third  of  the  JJ^JJJ'Jy 
council  going  out  of  office,  the  place  of  such  magistrate  or  office  bearer  shall  magistrates 
be  supplied  by  election  by  the  council  as  soon  as  the  full  number  thereof  shall        out  of 
have  been  completed  by  the  annual  election  of  the  third  then  hereby  directed 

to  take  place,  the  said  election  to  be  made  by  plurality  of  voices,  and  the  chief 
or  senior  attending  magistrate  to  have  a  double  or  casting  voice  in  case  of 
equality :  Provided  always,  that  the  provost  or  chief  magistrate  and  the  trea- 
surer shall  always  remain  in  office  for  the  period  of  three  years,  and  that  they, 
as  well  as  all  the  other  magistrates  or  office  bearers,  shall  at  all  times  be 
capable  of  being  re-elected. 

XXV.  And  be  it  enacted,  that  if  any  vacancy  shall  in  the  course  of  the  Supply  of 
year  occur  in  the  council  or  magistracy  or  office  bearers  of  any  such  burgh  JJSJJg'aJJ1 
by  death,  disability,  or  resignation,  the  same  shall  be  filled  up  ad  interim  by  occurring 
the  remaining  members  of  the  council,  by  election,  as  herein-before  provided,  the 
at  a  meeting  to  be  called  on  five  days  notice  by  the  town  clerk  by  intimation 

in  writing  to  each  of  such  remaining  members  of  the  council ;  but  any  coun- 
cillor, magistrate,  or  office  bearer  so  elected  ad  interim  shall  go  out  of  office  on 
the  first  Tuesday  of  November  next  ensuing  his  election,  and  the  vacancy 
thereby  occurring  shall  be  supplied  at  the  next  annual  election  of  councillors 
and  magistrates  or  office  bearers  in  such  burgh ;  provided  that,  if  the  vacancy 
shall  have  occurred  in  any  burgh  contained  in  the  said  schedule  (C),  such 
vacancy  shall  at  such  annual  election  be  supplied  by  the  ward  of  such  burgh 
by  which  the  councillor  who  had  died  or  resigned,  or  been  disabled,  had  been  - 
elected,  and  which  shall  in  this  case  elect  an  additional  councillor,  unless  the 
party  so  dying  or  disabled  would  then  have  gone  out  of  office  as  one  of  the 
third  hereby  directed  ,  to  retire. 

XXVI.  And  be  it  enacted,  that  any  person  elected  and  accepting  the  office  Councillors, 
of  councillor,  magistrate,  or  other  office  bearer  in  any  town  council,  under  the  J-^™1*7  re" 
provisions  of  this  Act,  may  resign  his  said  office  at  any  time,  upon  giving  not 

less  than  three  weeks  notice  of  such  his  intention  by  a  written  intimation  to 
the  town  clerk  or  chief  or  senior  magistrate ;  and  in  the  event  of  such  resig- 
nation being  intimated  as  to  be  made  at  the  period  of  the  annual  retirement 
of  one  third  of  the  council,  such  additional  number  of  councillors  shall  then 
be  elected  as  may  be  necessary  to  complete  the  council :  Provided  always,  that  " 
no  fine  or  other  penalty  shall  be  exigible  from  any  person  either  declining  to 
accept  after  his  election  or  subsequently  resigning  his  office. 

XXVII.  And  be  it  enacted,  that  where  any  royal  burgh  shall,  in  conse-  Performance 
quence  of  the  decision  of  a  court  of  law  or  otherwise,  be  without  any  legal  ^J^JJ1*8* 
council  or  magistracy  at  the  time  when  this  Act  comes  into  operation,  or  at  burghs  haying 
any  future  time,  all  the  functions  directed  by  this  Act  to  be  performed  by  the  cna!*8*1  COun" 
existing  magistrates  or  councils  shall  be  performed  by  one  or  more  of  the 
managers  who  may,  by  any  lawful  appointment,  be  then  in  the  actual  adminis- 
tration of  the  affairs  of  any  such  burgh. 
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XXVIII.  And  be  it  farther  enacted,  that  no  councillor,  nor  the  partner  in 
business  of  any  councillor,  shall  be  capable  of  holding  the  office  of  town  clerk 
in  any  such  burgh ;  and  that  no  town  clerk  shall,  during  the  period  he  shall 
hold  that  office,  interfere  directly  or  indirectly  in  the  election  of  the  magis- 
trates or  town  council  of  any  such  burgh. 

XXIX.  And  be  it  enacted,  that  all  the  notices  or  intimations  hereby 
directed  or  required  to  be  given  or  made  in  any  such  burgh  of  any  meetings 
or  proceedings  to  be  held  or  had  in  the  matter  of  the  elections  of  or  respecting 
such  burgh  shall,  where  not  directed  to  be  otherwise  given,  be  given  or  made 
by  the  respective  town  clerks  thereof. 

XXX  And  be  it  enacted,  that  the  several  persons  officiating  at  elections 
as  substitutes  for  the  provosts  or  chief  magistrates  in  the  several  wards  or 
districts  into  which  the  burghs  contained  in  the  said  schedule  (G.)  shall  be 
divided  (not  being  the  town  clerks  of  such  burghs)  shall  be  entitled  to 
receive  a  sum  not  exceeding  three  pounds  three  shillings  for  each  day  they 
shall  respectively  be  so  employed,  the  poll  clerks  officiating  at  such  elections 
being  each  entitled  to  the  sum  of  one  pound  one  shilling  for  each  day  ;  and 
the  several  persons  who  shall  be  appointed  to  assist  the  provost  or  chief 
magistrate  of  any  of  the  royal  burghs  as  assessors  in  disposing  of  claims  and 
objections  as  aforesaid  (not  being  the  town  clerks-of  such  burghs)  shall  be 
paid  a  like  sum,  not  exceeding  three  pounds  three  shillings,  each  day  such 
persons  shall  be  so  employed ;  which  sum,  together  with  all  the  other  expences 
attending  such  elections,  or  the  making  up  of  the  lists  or  rolls  of  electors, 
giving  notices  at  the  church  doors,  and  providing  copies  of  the  said  rolls,  or 
parts  thereof,  for  the  purposes  of  election,  shall  be  defrayed  from  the  common 
good  or  other  means  or  revenues  of  such  burghs  respectively. 

XXXI.  And  be  it  enacted,  that  the  magistrates  and  council  and  office 
bearers  to  be  elected  under  the  provisions  of  this  Act  shall  in  all  respects 
stand  in  relation  to  the  administration  of  the  affairs  and  property  of  such 
burghs,  or  of  property  under  the  care  and  management  of  such  burghs,  in  the 
same  situation  in  which  the  magistrates  and  council  and  office  bearers  of  such 
burghs  did  stand  previous  to  the  passing  of  this  Act ;  and  the  magistrates 
and  council  and  office  bearers  to  be  elected  under  the  provisions  of  this  Act 
shall  have  such  and  the  like  jurisdiction,  and  the  same  rights  and  powers  of 
administration  of  the  property  and  affairs  of  the  burgh,  and  of  making  all 
usual  and  necessary  appointments,  as  heretofore  lawfully  belonged  to  and  was 
exercised  by  their  predecessors  in  office;  any  thing  in  the  set,  usage,  or 
custom  of  any  such  burgh  to  the  contrary  notwithstanding. 

XXXII.  And  be  it  enacted,  that  the  existing  magistrates  and  council  in  all 
royal  burghs  shall,  on  or  before  the  fifteenth  day  of  October  in  the  present  and 
in  all  future  years,  make  up  a  distinct  state  of  their  affairs,  subscribed  by  the 
chief  or  senior  magistrate,  town  clerk,  and  treasurer,  containing  an  account  of 
all  the  funds,  properties,  and  revenues  in  their  administration,  and  of  all  their 
transactions  in  relation  to  such  funds,  properties,  and  revenues,  since  they 
came  into  office ;  which  amount  shall  be  brought  down  as  nearly  as  may  be 
to  the  said  fifteenth  day  of  October,  and  shall  be  kept  in  the  town  clerk's 
or  treasurer's  office,  for  the  inspection  of  any  of  the  registered  electors,  from 
the  said  fifteenth  day  of  October  down  till  the  time  of  the  election ;  and  a 
full  and  distinct  abstract  of  the  said  account,  with  a  balance  sheet,  containing 
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all  necessary  particulars,  shall  be  printed  and  published  by  the  said  magistrates 
on  or  before  the  twentieth  day  of  the  said  month  of  October. 

XXXIII.  And  be  it  enacted,  that  no  councillor  or  magistrate  elected  and  Councillors  and 
accepting  under  the  provisions  of  this  Act  shall  incur  by  such  election  or  JJ^JJl 
acceptance  any  other  responsibility  for  the  debts  of  the  burgh,  or  the  acts  liable  for  debts 
of  his  predecessors  in  office,  than  might  have  attached  to  him  as  a  burgess  gjj*  bur8h' 
or  inhabitant  independently  of  such  election. 

XXXIV.  And  be  it  enacted,  that  if  any  magistrate,  councillor,  town  clerk,  Penalty  Tor 
sheriff,  or  other  person  shall  wilfully  contravene  or  disobey  the  provisions  of  Act.8^"" 
this  Act,  he  shall  be  liable  to  be  sued  for  such  offence  in  the  Court  of  Session 

by  any  person  aggrieved  for  the  penal  sum  of  three  hundred  pounds  ;•  which 
sum,  or  any  smaller  sum  which  may  be  assessed  by  the  jury  in  any  such 
action,  Jibe  defender,  upon  conviction,  shall  pay  to  the  pursuer  with  full  costs 
of  suit :  Provided  always,  that  every  such  action  shall  be  raised  within  four 
calendar  months  after  the  cause  of  action  shall  have  arisen ;  and  that  notice 
in  writing  shall  be  given  to"  the  defender  at  least  one  calendar  month  before 
raising  the  same:  Provided  also,  that  any  such  defender  against  whom  judg- 
ment shall  have  been  once  recovered  in  such  action  shall  be  entitled  to  plead 
such  judgment  as  a  bar  to  any  other  action  which  may  be  brought  against 
him  for  the  same  matter  or  thing ;  and  such  other  action  being  thereupon 
dismissed,  such  defender  shall  recover  his  full  costs  of  suit. 

XXXV.  And  be  it  enacted,  that  no  misnomer  or  inaccurate  description  of  Misnomers, 
any  person  or  place  in  any  writing  made  in  the  form  of  any  schedule  to  this  ^{^p^. 
Act  annexed,  or  in  any  list  or  register  or  notice  or  other  writing  made  under  ceedings. 
authority  of  this  Act,  shall  in  any  way  prevent  or  abridge  the  operation  of 

this  Act ;  provided  that  such  person  or  place  shall  be  so  designated  in  such 
writing,  list,  register,  or  notice,  as  to  be  commonly  understood. 

XXXVI.  And  be  it  enacted,  that*  all  laws,  statutes,  and  usages  now  in  force  All  statutes  at 
respecting  the  royal  burghs  in  that  part  of  Great  Britain  called  Scotland  shall  be  and  variance  with 
the  same  are  hereby  repealed  in  so  far  as  they  are  inconsistent  or  at  variance  with  the  th"s1 4ct  re" 
provisions  of  this  Act,  but  in  all  other  respects  the  same  shall  remain  in  full  force  and  pea^  ' 
effect :  Provided  always,  that  {Rep.,  35  &  36  Vict.  c.  33  s.  32.  (temp.) J  the  oath  Burgher  oath 
termed  the  burgher  oath  shall  in  no  case  hereafter  be  required  to  be  taken  in  not  to  betaken, 
any  burgh. 

XXXVII.  And  be  it  enacted,  that  no  irregularity  or  nullity  in  the  election  irregularity  in 
of  any  councillor  or  magistrate  shall  in  any  case  after  the  passing  of  this  Act  JJj^J-jjjj11  of 
annul  or  affect  the  election  of  other  councillors  or  magistrates  not  liable  to  only  to  affect 
the  same  grounds  of  objection,  but  those  particular  elections  only  in  which  the™8*1™- 
such  irregularity  or  nullity  shall  have  occurred. 


SCHEDULES  to  which  the  foregoing  Act  refers. 

Schedule  (A)— Part  First. 
City  [or  burgh]  of 

I  AB.  [insert  designation]  hereby  claim  to  be  enrolled  as  a  voter  for  the 
town  councillors  of  the  said  city  [or  burgh]  in  respect  of  my  interest  in  the 
house,  shop,  et  cetera,  situated  in  [here  insert  the  situation  of  the  premises, 
described  by  the  street,  number,  parish,  or  other  locality]  ;  and  [in  cases  where 
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the  claimant  chooses  to  make  such  production]  in  support  of  my  claim  I  pro- 
duce herewith  a  [disposition,  seisin,  lease,  et  cetera,  dated,  et  cetera,  as  the 
case  may  be]. 

[Date.]  (Signed)  A.B. 


Schedule  (A.) — Part  Second 

Number  lodged  with  me  CD.,  town  clerk  of  this 

day  together  with  the  disposition,  seisin,  lease,  et  cetera,  above 

written  [in  cases  where  any  such  documents  are  lodged]. 

(Signed)  CD. 

Schedule  (B.) 
City  [or  burgh]  of 

I  A.B.  [or  we  CD.,  E.F.,  et  cetera,]  object  to  the  claim  of  A.B.  to  be  ad- 
mitted [or  to  continue  on  the  roll]  as  a  voter  for  councillors  in  the  city  [or 
burgh]  of  on  the  following  ground  [here  may  be  stated  shortly  the 

grounds,  as  that  property  or  occupancy  not  of  sufficient  value,  that  the  party 
is  not  or  has  ceased  to  be  proprietor,  tenant,  or  occupant,  or  is  personally  dis- 
qualified, as  being  a  minor,  a  fatuous  person,  et  cetera] ;  and  I  crave  to  be 
heard  on  the  said  objection  or  objections  before  the  chief  magistrate  or 
assessor. 

[Date.]  •    (Signed)  A.B. 


Schedule  (C) 

Edinburgh. 

Glasgow. 

Aberdeen. 

Dundee. 

Perth. 

Dunfermline. 

Dumfries. 

Inverness. 


Schedule  (D.) 

I  A.B.  do  solemnly  swear  [or  affirm],  that  I  am  the  individual  described  in 
the  list  or  roll  for  the  city  [or  burgh]  of  as  AB. 

of  [here  insert  description  in  the  same  words  as  contained  in  the 

roll] ;  that  I  am  still  the  proprietor  [or  oceupant]  of  the  property  for  which  I 
am  so  enrolled,  and  hold  the  same  for  my  own  benefit,  and  not  in  trust  for  or 
at  the  pleasure  of  any  other  person ;  and  that  I  have  not  already  voted  at  this 
election. 

Schedule  (E.) 

I  A.B.  do  solemnly  swear  [or  affirm],  that  I  have  not  received  or  had,  by 
myself  or  any  person  for  my  use  or  benefit,  any  sum  or  sums  of  money,  ofliee, 
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place,  or  employment,  gift  or  reward,  or  any  promise  or  security  for  any  money, 
office,  or  gift,  in  order  to  give  my  vote  at  this  election. 


J  Schedule  (F.)*J 


Dornoch. 

New  Galloway. 

Culross. 

LoCHHABEN. 

Bkrvie. 


Wester  Anstruther. 
Ktlreny. 

KlNGHOHN. 
KlNTORK. 


CHAPTER  LXXVII. 

An  Act  to  provide  for  the  Appointment  and  Election  of  Magistrates  and 
Councillors  for  the  several  Burghs  and  Towns  of  Scotland  which  now 
return  or  contribute  to  return  Members  to  Parliament  and  are  not  Royal 
Burghs.IbI  [28th  August  1833.] 

"TTn"HEREAS  by  an  Act  passed  in  the  last  session  of  Parliament,  intituled 

"An  Act  to  amend  the  representation  of  the  people  in  Scotland,"  the  2&8 Will. 4. 
right  of  sending  or  contributing  to  send  members  to  Parliament  was  conferred  °' 65, 
on  divers  burghs  and  towns  in  Scotland  which  were  not  royal  burghs  :  And 
whereas  there  are  in  some  of  those  burghs  and  towns  no  proper  magistracy  or 
councils ;  and  the  constitution  of  such  magistracies  and  councils,  and  the  mode 
of  electing  the  same,  where  they  do  exist  in  such  burghs  or  towns,  is  defective, 
and  has  given  occasion  to  much  inconvenience ;  for  remedy  whereof  it  is  ex- 
pedient that  provision  be  now  made  for  the  due  appointment  and  election  of 
such  magistrates  and  councils  in  all  such  burghs  :  Be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  first  Number  of 
Tuesday  in  November  next  there  shall  be  in  each  of  the  several  burghs  and  J^gfotartes In* 
towns  of  Paisley,  Greenock,  Leith,  and  Kilmarnock  the  number  of  sixteen  certain  burghs, 
councillors,  whereof  one  shall  be  provost,  four  shall  be  baillies,  and  one  a 
treasurer ;  and  in  each  of  the  several  burghs  and  towns  of  Falkirk,  Hamilton, 
Peterhead,  Musselburgh,  and  Airdrie  there  shall  be  the  number  of  twelve 
councillors,  whereof  one  shall  be  provost,  and  three  baillies,  and  one  a  treasurer ; 
and  in  each  of  the  several  burghs  or  towns  of  Port  Glasgow,  Cromarty,  and 
Portobello  there  shall  be  the  number  of  nine  councillors,  whereof  one  shall  be 
provost,  and  two  baillies ;  and  in  the  burgh  of  Oban  there  shall  be  the  number 
of  six  councillors,  whereof  two  shall  be  baillies. 

II.  And  be  it  enacted,  that  the  right  of  electing  the  councillors  in  each  of  Qualification 
the  said  burghs  and  towns  shall  be  in  all  the  persons  who  are  qualified  to  vote  JjJunoaEs  °f 
for  a  member  of  Parliament  for  such  burgh  or  town,  whose  names  shall  be  on 
the  register  directed  to  be  kept  by  the  said  recited  Act,  and  which  shall  have 
been  completed  in  terms  thereof  up  to  the  period  thereby  directed  next  pre- 
vious to  the  time  herein-after  appointed  for  the  election  of  such  councillors ; 

£•  Schedule  (F.)  is  rep.,  31  &  32  Vict.  c.  108.  a.  3.J 

Ib  This  Act  is  rep.,  15  &  16  Vict.  c.  32.  b.  10.,  in  so  far  as  the  same  or  any  part  thereof 
ia  inconsistent  with  the  provisions  of  that  Act.J 
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and  such  register  so  completed  from  time  to  time  shall  be  and  be  deemed  to 
be  the  register  of  electors  of  the  councillors  for  such  burghs  or  towns 
respectively. 

III.  And  be  it  enacted,  that  the  said  burghs  or  towns  of  Paisley,  Greenock, 
Leith,  and  Kilmarnock  shall  be  divided  into  wards  or  districts,  which,  together 
with  the  number  of  councillors  to  be  chosen  by  each  such  ward  or  district, 
shall  be  fixed  and  ascertained  by  the  commissioners  named  and  appointed  by 
his  Majesty  to  inquire  into  and  report  upon  the  condition  of  the  several  burghs 
and  towns  of  Scotland  by  a  commission  dated  on  the  fifteenth  day  of  July  in 
this  present  year ;  and  such  commissioners  shall  have  regard  to  its  being  the 
purport  and  meaning  of  this  Act  that  the  number  of  wards  shall  be  such  that 
each  ward  shall,  at  the  first  election  to  be  made  under  this  Act,  choose,  as 
nearly  as  may  be,  the  number  of  three  councillors,  and  at  the  subsequent 
annual  elections  in  each  succeeding  year  the  number  of  one  councillor ;  and 
the  said  commissioners  shall,  upon  such  division  being  made  and  completed, 
report  the  same  to  his  Majesty's  privy  council,  who  shall  cause  such  report  to 
be  published  by  royal  proclamation  in  the  gazette ;  and  the  number  and  limits 
of  such  districts,  and  the  number  of  councillors  to  be  erected  by  each  such 
district,  being  so  fixed,  reported,  and  published,  shall  be  held  and  taken  to  be  a 
part  of  this  Act,  in  the  same  manner  and  to  the  same  effect  as  if  the  same  were 
particularly  set  forth  and  enacted  herein. 

JIV.'J  And  be  it  enacted,  that  upon  the  first  Tuesday  of  November  next 
the  electors  qualified  and  entered  in  the  said  register  shall,  in  each  of.  the  said 
burghs  or  towns  of  Paisley,  Greenock,  Leith,  and  Kilmarnock,  respectively 
choose  from  among  such  of  their  own  number  as  either  reside  within  the 
boundaries  assigned  to  such  burgh  or  town  by  the  said  recited  Act,  or  as  carry 
on  business  personally  therein,  the  councils  of  the  said  respective  burghs  or 
towns  in  manner  following;  that  is  to  say,  the  qualified  electors  of  each 
district  whose  names  shall  be  in  the  said  register  shall  at  some  place  or  places 
to  be  appointed  for  each  such  ward  or  district,  of  which  intimation  shall  be 
made  by  notice  affixed  on  the  church  doors  of  the  several  parishes  of  such 
burgh  ten  days  at  least  previous  to  such  election,  proceed  to  elect  from  and 
among  the  persons  contained  in  the  said  register  such  a  number  of  councillors 
for  such  burgh  or  town,  being  either  resident  or  personally  carrying  on  busi- 
ness within  such  burgh  or  town  respectively  as  herein-before  provided,  as 
shall  by  the  report  of  the  commissioners  to  be  appointed  as  aforesaid,  and  the 
proclamation  thereof  aforesaid,  have  been  fixed  and  ascertained  as  the  number 
of  councillors  to  be  elected  in  each  such  ward,  by  open  poll,  to  be  taken  at 
the  polling  place  or  polling  places  appointed  for  each  ward,  in  the  presence 
of  the  provost  or  chief  or  senior  magistrate  capable  of  attending  in  such  burgh 
or  town,  or  of  a  legal  substitute  to  be  appointed  by  him,  such  assessor  being 
of  the  profession  of  the  law,  and  being  always  an  advocate,  or  a  writer  to  the 
signet,  or  a  solicitor  in  the  supreme  or  inferior  courts,  of  not  less  than  three 
years  standing  respectively,  to  officiate  and  preside  at  the  election  in  each 
such  ward  or  district ;  and  the  town  clerks  of  such  burghs  or  towns,  or  the 
persons  who  may  be  appointed  by  the  chief  magistrate  thereof  to  officiate  as 


j*  Section  4  is  rep.,  so  far  as  it  provides  that  the  election  shall  be  by  open  poll, 
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poll  clerks  in  the  several  wards  thereof,  which  persons  such  provost  or  chief 
magistrate  is  hereby  authorized  to  appoint,  shall  each  have  with  him  a  certi- 
fied copy  of  that  part  of  the  aforesaid  register  which  contains  the  names  of 
the  voters  qualified  in  respect  of  property  situate  in  each  such  district,  accord- 
ing to  which  the  votes  shall  be  taken;  and  it  shall  not  be  competent  at 
such  poll  to  inquire  into  any  other  facts  than  the  identity  of  the  party 
tendering  a  vote  and  the  person  mentioned  in  such  register,  his  still  holding 
the  qualification  there  mentioned,  and  his  not  having  previously  voted  at  the 
same  election,  all  which  facts  it  shall  only  be  competent  to  prove  by  the  oath 
of  the  party  so  tendering  his  vote,  if  required  by  any  other  voter  on  the 
register;  and  no  other  oath  shall  be  put  at  such  election,  except  only  an 
oath  against  bribery,  which  if  required  by  any  voter  on  the  roll  shall  also 
be  put  by  the  magistrate  or  substitute  at  each  polling  place ;  which  two 
oaths  shall  be  put  in  the  form  of  schedules  (A.)  and  (B.)  to  this  Act 
annexed ;  

V.  Provided  always,  and  be  it  enacted,  that  if  in  any  case  in  which  the  in  case  there 
provost  or  chief  or  senior  attending  magistrate  is  directed  to  preside  or  act  in  Jc^the  sheriff 
any  burgh  or  town  under  this  Act,  in  manner  herein  before  or  after  provided,  of  the  comity 
there  shall  be  no  such  provost  or  chief  or  other  magistrate,  the  sheriff  of  the  and  actat^* 
county  in  which  such  burgh  or  town  is  situated,  or  one  of  his  ordinary  sub-  election, 
stitutes,  shall  preside  and  act  as  such  provost  or  chief  or  other  magistrate  is 

hereby  directed  to  preside  and  act  as  aforesaid. 

VI.  And  be  it  enacted,  that  no  poll  by  this  Act  authorized  to  be  taken  Time  of  poll, 
shall  be  kept  open  for  more  than  one  day,  and  that  only  between  the  hours 

of  eight  in  the  morning  and  four  in  the  afternoon. 

VTL  And  be  it  enacted,  that  it  shall  be  lawful  for  the  provost  or  chief  or  Provost,  &c. 
senior  magistrate  of  any  of  the  said  burghs  or  towns  to  appoint  such  and  as  JHtiSff111 
many  additional  polling  places  or  booths  as  may  be  necessary  for  ensuring  the  polling  places, 
completing  of  such  election  within  one  day,  and  also  such  additional  assessors  ffMcewtrj0* 
(to  be  qualified  and  chosen  as  aforesaid)  and  also  as  many  poll  clerks  as  shall 
be  necessary  for  that  purpose. 

VHI.  And  be  it  enacted,  that  at  all  such  elections  of  councillors  for  the  said  burghs  p0ii  books  to 
or  towns  the  poll  books  for  the  several  wards  or  districts  of  the  said  burghs  or  towns  be  summed  up 
shall  at  the  close  of  the  poll  be  sealed  up  by  the  persons  who  shall  have  presided  at  °y  provost, 
the  elections  of  the  several  wards  and  taken  the  polls  thereat,  and  shall  be  transmitted  Th^a^ 
to  the  provost  or  chief  or  senior  magistrate,  who  on  the  next  lawful  day  after  the  r^jt  8 
receipt  of  the  same,  between  the  hours  of  twelve  and  two,  and  within  the  town  house 
or  other  public  building  of  such  burgh,  shall  openly  break  the  seals,  and,  with  the 
assistance  of  the  town  clerk  and  such  other  persons  as  he  may  think  fit  to  employ,  shall 
cast  up  the  votes  given,  and  shall  declare  upon  whom  the  election  has  fallen  by  the 
majority  of  votes,  (making  a  double  return  in  any  case  where  the  votes  shall  be  equal,) 
and  shall  forthwith  give  or  cause  to  be  given  notice  in  writing  to  the  several  persons 
elected  of  such  their  election,  and  require  them  severally  to  appear  in  the  town  hall  or 
other  public  room  aforesaid  on  the  second  lawful  day  after  such  election,  when  they 
shall  severally  declare  whether  they  accept  or  decline  accepting  the  office  of  councillor ; 
and  if  any  such  person  shall  be  found  to  have  been  elected  by  more  than  one  of  the 
said  wards  or  districts,  he  shall  thereupon  declare  for  which  ward  he  intends  to  serve  ; 
and  wherever  this  shall  occur,  or  where  there  shall  be  a  double  return  for  any  ward, 
or  where  any  person  elected  shall  decline  accepting,  then  and  in  all  such  cases  the 
presiding  magistrate  shall  immediately  appoint  a  new  election  for  the  vacant  ward  or 
district,  or  wards  or  districts,  at  the  distance  of  not  more  than  four  nor  less  than  two 
days,  and  affix  notices  of  the  day  so  appointed  on  the  church  doors  of  the  burgh  or 
town  ;  and  such  election  shall  be  proceeded  in  in  all  respects  in  the  same  manner  in 
which  the  first  election  in  the  said  wards  or  districts,  and  the  taking  the  poll,  casting 
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up  the  votes,  and  declaring  the  result,  is  herein-before  directed  to  proceed,  until  the 
council  of  such  burgh  shall  be  completed.   JRep.,  35  &  36  Vict,  c  33.  s.  32.  (terap.)J 
First  election       IIX.*I  And  be  it  enacted,  that  upon  the  said  first  Tuesday  of  November 
fL  pSST    next  the  q^ified  electors  of  all  the  said  burghs  or  towns  of  Falkirk,  Hamil- 
&c.        '      ton,  Musselburgh,  Airdrie,  Port  Glasgow,  Peterhead,  Portobello,  Cromarty,  and 

Oban  respectively  and  severally  shall  assemble  in  the  town  hall  or  other  public 
place  to  be  appointed  and  notified  by  the  town  clerk  in  each  such  burgh  or  town 
{Rep.,  35  &  36  Vict.  c.  33.  s.  32.  (temp.)J,  and  choose  from  among  their  own 

number  the  number  of  councillors  herein-before  directed  to  be  chosen  for  each 
of  such  burghs  or  towns  respectively,  being  resident  or  personally  carrying 
on  business  as  herein-before  provided,  and  shall  declare  their  votes  by  a  list 
containing  the  names  of  the  persons  for  whom  each  elector  respectively 
intends  to  vote ;  which  several  lists  shall  be  signed  by  each  such  elector 
respectively,  and  shall  be  openly  given  in  by  each  elector  to  the  town  clerk 
of  such  burgh  or  town  on  the  day  of  election,  no  other  inquiry  being  per- 
mitted at  such  election,  and  no  other  oath  allowed  to  be  administered,  than 

as  herein-before  provided  as  to  the  burghs  electing  by  poll ;  and  such  town 
clerk,  together  with  the  provost  or  chief  or  senior  attending  magistrate  of  the  bnrgh 
or  town  who  shall  preside  at  such  election,  shall  publicly  cast  up  the  number  of  votes, 
and  shall  declare  upon  whom  the  election  has  fallen  by  the  majority  of  votes ;  and  the 
provost  or  chief  or  senior  magistrate  shall  forthwith  give  or  cause  to  be  given  notice 
in  writing  to  the  several  councillors  elected  of  such  their  election,  and  call  upon  them 
severally  to  appear  in  the  town  hall  or  other  public  room  aforesaid  on  the  second 
lawful  day  after  such  election,  when  they  shall  severally  declare  whether  they  accept 
or  decline  accepting  the  office  of  councillor  ;  and  if  any  such  person  so  elected  shall 
decline  to  accept,  or  in  case  there  shall  be  an  equality  of  votes  in  favour  of  two  or 
more  persons,  the  whole  of  whom  cannot  be  received  as  councillors,  a  new  election 
shall  immediately  thereafter  take  place  for  the  vacant  place  or  places  of  the  councillor 
or  councillors  so  declining  to  accept,  or  elected  by  equal  numbers,  to  be  intimated  as 
herein-before  provided  as  to  the  burghs  electing  by  poll,  and  to  proceed  in  the  Bame 
manner  in  all  respects  in  which  the  election  for  councillors  is  herein-before  directed  to 
proceed,  until  the  council  of  such  burgh  shall  be  completed  [Rep.,  35  &  86  Vict.  c.  33. 
s.  32.  (temp.)J. 

JjJJ2Jelect?d  ^"  ■^lND  *fc  ^fccted,  that  in  all  the  cases  of  election  herein-before  directed, 
declare  accept-  if  any  person  elected  as  councillor  shall  fail  to  attend  on  the  day  appointed  for 
Sefdt^decHne  declaring  his  acceptance,  he  shall  be  held  to  have  declined  accepting  the  said 
office.  office,  unless  he  then  transmit  to  the  meeting  a  sufficient  written  explanation, 

signed  by  himself  or  his  agent,  of  the  cause  of  his  absence,  and  intimating  his 

acceptance. 

wand£m  in  IXI-bi  •AjfD  be  **  enacted,  that  upon  the  first  Tuesday  of  November  one 
succeeding  thousand  eight  hundred  and  thirty-four,  and  upon  the  same  day  in  every 
succeeding  year,  the  electors  in  such  burghs  and  towns  respectively  shall  in 
like  manner,  videlicet,  the  burghs  or  towns  of  Paisley,  Greenock,  Leith,  and 
Kilmarnock  in  their  several  wards  or  districts,  and  the  said  other  burghs  or 
towns  at  their  general  meetings,  assemble  and  elect,  in  manner  herein-before 
prescribed  in  relation  to  the  first  election  under  this  Act,  one  third  part  or  as 
nearly  as  may  be  one  third  part  of  the  council  of  each  such  burgh  or  town,  in 
the  place  of  the  third  thereof  who  shall,  as  herein-after  directed,  go  annually 
out  of  office,  the  wards  or  districts  into  which  the  burghs  or  towns  divided 

{*  So  much  of  section  9  as  relates  to  voting  by  lists,  rep.,  35  &  36  Vict.  c.  33.  s.  32. 
(temp.)J 

P  Section  1 1  is  rep.,  35  &  36  Vict.  c.  33.  s.  32.  (temp.),  so  far  as  inconsistent  with 
that  Act.j 


years. 
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into  wards  or  districts  are  divided  then  electing  such  number  of  councillors  as 
by  the  said  royal  commissioners  such  wards  or  districts  shall  be  directed  to 
elect  at  such  annual  elections  subsequent  to  the  first  election. 

XII.  And  be  it  enacted,  that  upon  the  said  first  Tuesday  of  November  in  One  third  part 
the  year  one  thousand  eight  hundred  and  thirty-four,  and  in  every  succeeding     goVuTof  ° 
year,  one  third  or  a  number  as  near  as  may  be  to  one  third  of  the  whole  office  annually, 
council  of  each  such  burgh  shall  go  out  of  office ;  and  in  the  said  year  one 
thousand  eight  hundred  and  thirty-four  the  third  who  shall  go  out  shall 

consist  of  the  councillors  who  had  the  smallest  number  of  votes  at  the  election 
of  councillors  in  this  present  year ;  and  in  the  succeeding  year,  one  thousand 
eight  hundred  and  thirty-five,  the* third  of  the  councillors  first  elected  under 
this  Act  who  shall  go  out  shall  consist  of  the  councillors  who  at  such  first 
election  under  this  Act  had  the  next  smallest  number  of  votes  (the  majority 
of  the  council  always  determining,  where  the  votes  for  any  such  persons  shall 
have  been  equal,  who  shall  be  the  persons  to  retire),  and  thereafter  the  third* 
of  the  councillors  so  annually  going  out  of  office  shall  always  consist  of  the 
councillors  who  have  been  longest  in  office:  Provided  always,  that  any  i 
councillors  so  going  out  of  office  shall  be  capable  of  being  immediately  re-y 
elected.. 

XIII.  And  be  it  enacted,  that  the  councillors  of  the  said  burghs  or  towns  of  Election  of 
Paisley,  Greenock,  Leith,  and  Kilmarnock  respectively  so  elected  and  accepting  JJJJJdJJ^ 
shall,  upon  the  third  lawful  day  after  the  election  of  the  whole  number  of  in  Paisley,  &c. 
such  councillors  in  the  present  year,  assemble  in  the  town  hall  or  other  usual 

public  place  of  meeting  within  such  burgh  or  town,  and  shall  there,  by  a 
plurality  of  voices  (the  councillor  who  had  the  greatest  number  of  votes  at  the 
election  of  councillors  having  a  casting  or  double  vote  in  case  of  equality), 
elect  from  among  their  own  number  a  provost  or  chief  magistrate,  four  baillies, 
and  a  treasurer. 

XIV.  And  be  it  enacted,  that  the  councillors  of  the  said  burghs  or  towns  of  Election  of 
Falkirk,  Hamilton,  Peterhead,  Musselburgh,  and  Airdrie  respectively  so  elected  JJJJJ™ Jjjjjjg 
and  accepting  shall,  upon  J-he  third  lawful  day  after  the  election  of  the  whole  in  Falkirk,  &c. 
number  of  such  councillors  in  the  present  year,  assemble  in  the  town  hall  or 

other  usual  public  place  of  meeting  within  such  burgh  or  town,  and  shall 
there,  by  a  plurality  of  voices  (the  councillor  who  had  the  greatest  number  of 
votes  at  the  election  of  councillors  having  a  casting  or  double  vote  in  case  of 
equality),  elect  from  among  their  own  number  a  provost,  three  baillies,  and  a 
treasurer. 

XV.  And  be  it  enacted,  that  the  councillors  of  the  said  burghs  or  towns  of  Election  of 
Port  Glasgow,  Cromarty,  and  Portobello  respectively  so  elected  and  accepting  EaiEinPort 
shall,  upon  the  third  lawful  day  after  the  election  of  the  whole  number  of  Glasgow,  &c. 
such  councillors  in  the  present  year,  assemble  in  the  town  hall  or  other  usual 

public  place  of  meeting  within  such  burgh  or  town,  and  shall  there,  by  a 
plurality  of  voices  (the  councillor  who  had  the  greatest  number  of  votes  at  the 
election  of  councillors  having  a  casting  or  double  vote  in  case  of  equality), 
elect  from  among  their  own  number  a  provost  and  two  baillies. 

XVI.  And  be  it  enacted,  that  the  councillors  of  the  said  burgh  of  Oban  so  Election  of 
elected  and  accepting  shall,  upon  the  third  lawful  day  after  the  election  of  the  Jjjjjjjf" in 
•whole  number  of  such  councillors  in  the  present  year,  assemble  in  the  town 

hall  or  other  usual  public  place  of  meeting  within  such  burgh  or  town,  and 
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shall  there,  by  a  plurality  of  voices  (the  councillor  who  had  the  greatest 
number  of  votes  at  the  election  of  councillors  having  a  casting  or  double  vote 
in  case  of  equality),  elect  from  among  their  own  number  two  baillies. 

XVII.  And  be  it  enacted,  that  the  councillors  of  the  said  several  burghs  or 
towns  shall,  in  the  like  manner  as  they  are  herein-before  directed  to  elect  their 
magistrates,  and  at  the  same  time,  elect  the  managers  of  any  charitable  or 
other  public  institution  existing  in  or  connected  with  such  burgh  or  town,  the 
appointment  of  the  managers  of  which  is  at  present  vested  in  the  magistrates 
and  town  council  of  such  burgh  or  town. 


Elections  of 
certain  trustees 
and  managers. 


None  bat  bur- 
gesses shall  be 
entitled  to  be 
councillors. 


Saying  as  to 
rights  of  crafts, 
trades,  and 
guildries  to 
elect  their  own 
officers. 


Supply  of 
vacancies 
caused  by 
magistrates 
going  out  of 


XIX.  And  be  it  enacted,  that  where  any  trust  or  management  is,  by  the 
terms  of  any  public  or  local  Act,  or  of  any  charter  or  deed  of  foundation,  or 
other  deed,  conferred  on  the  present  magistrates  and  council  of  any  of  the  said 
burghs  or  towns,  the  magistrates  and  councils  to  be  elected  according  to  the 
provisions  of  this  Act  shall  have  the  same  powers  and  rights  as  such  trustees, 
managers,  or  directors,  as  belong  to  the  existing  magistrates  and  councils ;  and 
where  any  such  trust  or  management  is  conferred  on  any  particular  members 
of  the  present  council  or  magistracy  or  office  bearers  of  any  such  burgh  or 
town,  the  town  councils  to  be  named  and  elected  in  terms  of  this  Act  shall 
immediately  after  their  own  acceptance  and  induction  into  office  nominate 
and  elect  from  their  own  body  such  a  number  of  persons  to  be  such  trustees  or 
managers  as  are,  by  such  Acts,  charters,  or  deeds,  appointed  to  those  offices 
under  the  said  denominations;  and  the  whole  powers  and  functions  now 
belonging  to  the  said  offices  of  trustees  or  managers  shall  belong  to  and  be  as 
fully  vested  in  the  persons  so  elected  as  if  they  had  possessed  the  denomina- 
tions used  in  the  said  Acts,  charters,  or  deeds. 

XX.  And  be  it  enacted,  that  in  all  burghs  where  there  are  burgesses  no 
person  shall  be  entitled  to  be  received  and  inducted  as  councillor  who  shall 
not,  previous  to  such  induction,  be  entered  a  burgess  of  the  burgh  for  which 
he  is  so  elected ;  and  each  such  person  so  elected  shall  produce,  when  be 
declares  his  acceptance,  the  evidence  of  his  being  such  burgess;  and  his 
omission  so  to  do  shall  be  held  to  vacate  his  election  in  the  same  manner  as  if 
he  had  declined  to  accept :  Provided  always,  that  no  merely  honorary  burgess 
shall  be  entitled  to  be  so  inducted,  and  that  any  person  so  elected  shall  be 
entitled  to  be  entered  as  a  burgess  on  payment  of  the  ordinary  fees  to  the 
common  good  of  the  burgh. 

XXI.  And  be  it  enacted,  that  nothing  herein  contained  shall  be  held  or 
construed  to  impair  the  right  of  any  craft,  trade,  or  guildry  severally  to  elect 
their  own  deacons  or  deacon  convener  or  dean  of  guild  for  the  management 
of  the  affairs  of  such  crafts,  trades,  or  guildries  ;  but  that  on  the  contrary  the 
said  several  bodies  shall,  from  and  after  the  passing  of  this  Act,  be  in  all 
cases  entitled  to  the  free  election  of  the  said  several  office  bearers  and  other 
necessary  officers  for  the  management  of  their  affairs,  without  any  inter- 
ference or  controul  whatsoever  on  the  part  of  the  town  council  or  any  member 
thereof 

XXII.  And  be  it  enacted,  that  when  any  magistrate  or  office  bearer  (other 
than  the  provost  or  chief  magistrate  and  treasurer)  shall  be  in  the  third  of  the 
council  going  out  of  office,  the  place  of  such  magistrate  or  office  bearer  shall 
be  supplied  by  election  by  the  council  as  soon  as  the  full  number  thereof  shall 
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have  been  completed  by  the  annual  election  of  the  third  then  hereby  directed 
to  take  place ;  and  the  said  election  shall  be  made  by  plurality  of  voices ;  and 
the  chief  or  senior  attending  magistrate  shall  have  a  double  or  casting  voice 
in  case  of  equality :  Provided  always,  that  the  provost  or  chief  magistrate  and 
the  treasurer  shall  always  remain  in  office  for  the  period  of  three  years,  and 
that  they  as  well  as  all  the  other  magistrates  or  office  bearers  shall  at  all  times 
be  capable  of  being  re-elected. 

XXIII.  And  be  it  enacted,  that  if  any  vacancy  shall  in  the  course  of  the  Supply  of 
year  occur  in  the  council  or  magistracy  or  office  bearers  of  any  such  burgh  or  ^^5'^° 
town  by  death,  disability,  or  resignation,  the  same  shall  be  filled  up  ad  interim  occurring 
by  the  remaining  members  of  the  council  by  election,  as  herein-before  pro-  the 
vided,  at  a  meeting  to  be  called  on  five  days  notice  by  the  town  clerk  by 
intimation  in  writing  to  each  of  such  remaining  members  of  the  council ;  but 

any  councillor,  magistrate,  or  office  bearer  so  elected  ad  interim  shall  go  out 
of  office  on  the  first  Tuesday  of  November  next  ensuing  his  election,  and  the 
vacancy  thereby  occurring  shall  be  supplied  at  the  next  annual  election  of 
councillors  and  magistrates  or  office  bearers  in  such  burgh ;  provided  that  if 
the  vacancy  shall  have  occurred  in  any  of  the  said  burghs  or  towns  of  Paisley, 
Greenock,  Leith,  or  Kilmarnock,  such  vacancy  shall  at  such  annual  election 
be  supplied  by  the  ward  of  such  burgh  or  town  by  which  the  councillor  who 
had  died  or  resigned  or  been  disabled  had  been  elected,  and  which  shall  in 
this  case  elect  an  additional  councillor,  unless  the  party  so  dying  or  disabled 
would  then  have  gone  out  of  office  as  one  of  the  third  hereby  directed  to 
retire. 

XXIV.  And  be  it  enacted,  that  any  person  elected  and  accepting  the  office  Councillors, 
of  councillor,  magistrate,  or  other  office  bearer  in  any  town  council  under  the  *|n.may 
provisions  of  this  Act  may  resign  his  said  office  at  any  time,  upon  giving  not 

less  than  three  weeks  notice  of  such  his  intention  by  a  written  intimation  to 
the  town  clerk,  or  chief  or  senior  magistrate ;  and  in  the  event  of  such  resigna- 
tion being  intimated  as  to  be  made  at  the  period  of  the  annual  retirement  of 
one  third  of  the  council,  such  additional  number  of  councillors  shall  then  be 
elected  as  may  be  necessary  to  complete  the  council :  Provided  always,  that 
no  fine  or  other  penalty  shall  be  exigible  from  any  person  either  declining  to 
accept  after  his  election  or  subsequently  resigning  bis  office. 

XXV.  And  be  it  enacted,  that  where  any  such  burgh  or  town  shall,  in  con-  Performance 
sequence  of  the  decision  of  a  court  of  law  or  otherwise,  be  hereafter  without  ^is'Aet in*** 
any  legal  council  or  magistracy,  all  the  functions  directed  by  this  Act  to  be  burghs  having 
performed  by  the  existing  magistrates  or  councils  shall  be  performed  by  one  cns!^*1  C°Un" 
or  more  of  the  managers  who  may  by  any  lawful  appointment  be  then  in  the 

actual  administration  of  the  affairs  of  any  such  burgh  or  town,  and  in  default 
of  any  such  managers  by  the  sheriff  or  sheriff  substitute  of  the  county.  v 

XXVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  magistrates  and  Election  of 
council  of  any  such  burgh  or  town  to  elect  a  town  clerk  for  such  burgh  or  town  dcrk* 
town  for  the  period  of  one  year,  without  prejudice  to  his  re-election,  and  also 
without  prejudice  to  the  lawful  right  of  any  existing  town  clerk  in  any  such 

burgh  or  town  to  hold  his  office  of  town  clerk  or  clerk  to  the  magistrates  and 
council  ad  vitam  aut  culpam. 

XXVII.  And  be  it  enacted,  that  all  the  notices  or  intimations  hereby  Town  clerk, 
directed  or  required  to  be  given  or  made  in  any  such  burgh  or  town  of  any  n^ticesaa'to6 

elections. 
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No  councillor, 
&c.  shall  hold 
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town  clerk,  &c. 


Where  there 
is  no  parish 
church,  notices 
maybe  given  at 
principal  place 
of  worship. 

Payment  of 
fees  of  sub- 
stitutes and 
assessors  at 
elections  and 
other  election 
expences. 


Powers  of 
magistrates 
and  town  coun- 
cils under  this 
Act. 


Magistrates 
and  councils 
shall  annually 
make  up  a 
state  of  their 
affaire. 


meetings  or  proceedings  to  be  held  or  had  in  the  matter  of  the  elections  of  or 
respecting  such  burgh  or  town  shall,  where  not  directed  to  be  otherwise  given, 
be  given  or  made  by  the  respective  town  clerks  thereof ;  or  in  case  there  shall 
be  no  town  clerk,  the  duty  imposed  on  the  town  clerk  by  this  Act  shall  be 
performed  by  the  sheriff  clerk  of  the  county :  Provided  always,  that  no  coun- 
cillor, nor  the  partner  in  business  of  any  councillor,  shall  be  entitled  to  hold 
the  office  of  town  clerk  in  any  such  burgh  or  town ;  and  that  no  town  clerk 
shall  directly  or  indirectly  interfere  in  the  election  of  magistrates  or  councillors 
for  such  burgh  or  town. 

XXVIII.  And  be  it  further  enacted,  that  where  there  is  no  parish  church 
within  the  burgh,  the  notices  hereby  required  may  be  given  at  the  principal 
place  of  public  worship  within  the  burgh. 

XXIX.  And  be  it  enacted,  that  the  several  persons  officiating  at  elections 
as  substitutes  for  the  provosts  or  chief  magistrates  in  the  several  wards  or 
districts  into  which  the  burghs  or  towns  of  Paisley,  Greenock,  Leith,  and 
Kilmarnock  shall  be  divided  (not  being  the  town  clerks  of  such  burghs)  shall 
be  entitled  to  receive  a  sum  not  exceediug  three  pounds  and  three  shillings 
for  each  day  they  shall  respectively  be  so  employed,  and  the  poll  clerks  the 
sum  of  one  pound  and  one  shilling  each  for  the  same  period;  which  sum, 
together  with  all  the  other  expences  attending  such  elections,  or  the  making 
up  of  the  aforesaid  register,  giving  notices  at  the  church  doors,  and  providing 
copies  of  the  said  registers  or  parts  thereof  for  the  purposes  of  election,  shall 
be  defrayed  from  the  common  good  or  other  means  or  revenues  of  such  burghs 
respectively. 

XXX.  And  be  it  enacted,  that  the  magistrates  and  town  council  to  be 
elected  for  the  said  burghs  or  towns  under  the  authority  of  this  Act  shall 
have  such  and  the  like  rights,  powers,  authorities,  and  jurisdiction  as  is  or  are 
possessed  by  the  magistrates  and  council  of  auy  royal  burgh  in  Scotland ;  and 
such  rights,  powers,  authorities,  and  jurisdiction  shall  extend  equally  over  all 
and  every  part  of  the  limits  of  such  burghs  or  towns  as  described  in  the  said 
recited  Act  of  the  second  and  third  year  of  the  reign  of  his  present  Majesty : 
Provided  always,  that  the  magistrates  and  council  of  such  burghs  or  towns 
shall  not  have  the  power  of  trying  for  crimes  punishable  by  death  or  trans- 
portation; and  that  the  rights,  powers,  authorities,  and  jurisdiction  hereby 
conferred  shall  in  no  case  be  exclusive  of  the  authority  and  jurisdiction  of 
any  admiralty  court  or  dean  of  guild  court  now  lawfully  established,  or  of  the 
sheriff  or  justices  of  the  peace  of  the  county,  over  the  territory  within  the 
boundaries  of  such  burghs  or  towns  respectively. 

XXXI.  And  be  it  enacted,  that  the  existing  magistrates  and  council  in  all 
the  burghs  contained  in  this  Act  shall,  on  or  before  the  fifteenth  day  of  October 
in  the  present  and  in  all  future  years,  make  up  a  distinct  state  of  their  affairs, 
subscribed  by  the  chief  or  senior  magistrate,  town  clerk,  and  treasurer,  con- 
taining an  account  of  all  the  funds,  properties,  and  revenues  in  their  adminis- 
tration, and  of  all  their  transactions  in  relation  to  such  funds,  properties,  and 
revenues,  since  they  came  into  office  ;  which  account  shall  be  brought  down  as 
nearly  as  may  be  to  the  said  fifteenth  day  of  October,  and  shall  be  kept  in 
the  town  clerk's  or  treasurer's  office,  for  the  inspection  of  any  of  the  regis- 
tered electors,  from  the  said  fifteenth  day  of  October  down  till  the  time  of 
the  election;  and  a  full  and  distinct  abstract  of  the  said  account,  with  a 
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balance  sheet,  containing  all  necessary  particulars,  shall  be  printed  and  pub- 
lished by  the  said  magistrates  on  or  before  the  twentieth  day  of  the  said  month 
of  October. 

XXXII.  And  be  it  enacted,  that  if  any  magistrate,  councillor,  town  clerk,  Penalty  for 
sheriff,  or  other  person  shall  wilfully  contravene  or  disobey  the  provisions  of  j£nJJJ^,g,IMt 
this  Act,  he  shall  be  liable  to  be  sued  for  such  offence  in  the  Court  of  Session 

by  any  person  aggrieved  for  the  penal  sum  of  three  hundred  pounds ;  which 
sum,  or  any  smaller  sum  which  may  be  assessed  by  the  jury  in  any  such 
action,  the  defender,  upon  conviction,  shall  pay  to  the  pursuer,  with  full  costs 
of  suit :  Provided  always,  that  every  such  action  shall  be  raised  within  four 
calendar  months  after  the  cause  of  action  shall  have  arisen,  and  that  notice  in 
writing  shall  be  given  to  the  defender  at  least  one  calendar  month  before 
raising  the  same  :  Provided  also,  that  any  such  defender  against  whom  judg- 
ment shall  have  been  once  recovered  in  such  action  shall  be  entitled  to  plead 
such  judgment  as  a  bar  to  any  other  action  which  may  be  brought  against 
him  for  the  same  matter  or  thing ;  and  such  other  action  being  thereupon 
dismissed,  such  defender  shall  recover  his  full  costs  of  suit. 

XXXIII.  And  be  it  enacted,  that  no  irregularity  or  I  nullity  in  the  election  irregularity  in 
of  any  councillor  or  magistrate  shall,  in  any  case  after  the  passing  of  this  Act,  ^an^yiQ^  °^ 
annul  or  affect  the  election  of  other  councillors  or  magistrates  not  liable  to  the  only  to  affect 
same  grounds  of  objection,  but  those  particular  elections  only  in  which  such  thexnselTeB- 
irregularity  or  nullity  shall  have  occurred ;  saving  always  and  reserving  to  Baring  of 
all  and  every  person  and  persons,  or  class  or  community  of  persons,  bodies  "t£*  o{  Pro" 
politic,  corporate,  or  collegiate,  all  and  every  right  of  property  within  the  said 

burghs  and  towns  which  they  respectively  had  or  enjoyed  before  the  passing  of 
this  Act. 


SCHEDULE  (A.) 

I  AB.  do  solemnly  swear  [or  affirm],  that  I  am  the  individual  described  in 
the  list  or  roll  for  the  town  [or  burgh]  of 

as  A.B.  of  [here  insert  description  in  the  same  words  as 

contained  in  the  roll]  ;  that  I  am  still  the  proprietor  [or  occupant]  of  the  pro- 
perty for  which  I  am  so  inrolled,  and  hold  the  same  for  my  own  benefit,  and 
not  in  trust  for  or  at  the  pleasure  of  any  other  person  ;  and  that  I  have  not 
already  voted  at  this  election. 


SCHEDULE  (B.) 

I  A.B.  do  solemnly  swear  [or  affirm],  that  I  have  not  received  or  had,  by 
myself  or  any  person  for  my  use  or  benefit,  any  sum  or  sums  of  money,  office, 
place,  or  employment,  gift,  or  reward,  or  any  promise  or  security  for  any  money, 
office,  or  gift,  in  order  to  give  my  vote  at  this  election. 
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CHAPTER  LXXVIIL 

An  Act  to  amend  the  Laws  relating  to  Grand  Juries  in  Ireland. 

[28th  August  1833  ] 
•  »•••#••• 

LXX.  And  be  it  enacted,  that  in  all  cases  of  maliciously  and  wantonly  burning, 
demolishing,  or  pulling  down  any  house,  outhouse,  haggard,  or  other  building,  or  of  the 
robbery,  burning,  sinking,  destroying,  or  otherwise  injuring  of  any  corn,  turf,  merchan- 
dize, store,  boat,  barge,  vessel,  or  other  property,  or  of  maliciously  houghing,  cutting, 
maiming,  or  injuring  of  any  cattle,  it  shall  and  may  be  lawful  for  any  person  or  persons 
injured  by  such  offence  to  exhibit  and  deliver  to  the  judge  or  judges  of  assize  at  the 
next  assizes  to  be  held  for  the  county,  county  of  a  city  or  town,  where  any  such  offence 
may  have  been  committed,  a  petition  praying  compensation  for  the  loss  or  damage 
occasioned  by  such  offence,  and  stating  the  time  and  place  when  and  where  such  injury 
was  done,  the  particular  property  taken  away,  injured,  or  lost,  and  the  amount  of  the 
damages  thereby  sustained,  and  by  what  number  of  persons,  and  whom,  by  name  and 
description,  such  injury  was  done,  if  such  offender  or  offenders  shall  be  known,  and  if 
not,  then  stating  such  particular  descriptions  of  each  such  offender  as  may  be  known  ; 
and  the  said  matter  shall  thereupon  be  examined  by  the  grand  jury,  on  the  oath  of  the 
party  so  petitioning,  and  such  other  evidence  as  can  be  produced  touching  the  facts 
stated  in  such  petition ;  and  the  grand  jury  of  such  county,  county  of  a  city  or  town,  at 
the  same  or  next  assizes  or  presenting  term,  shall  and  they  are  hereby  required  to 
present,  to  be  raised  off  the  county  or  any  barony  or  half  barony  thereof,  such  sum  of 
money  as  shall  appear  to  be  the  amount  the  party  petitioning  ought  to  receive  by  way 
of  compensation  for  such  loss  or  damage  :  {Rep.,  Stat.  Law  Rev.  Act,  1874.}    .   .  . 

LXXI.  And  be  it  further  enacted,  that  in  case  such  robbery,  burning,  sinking,  or 
other  malicious  injury  shall  be  committed  on  the  verge  or  within  the  distance  of  two 
miles  of  the  boundary  of  any  two  or  more  counties,  it  shall  and  may  be  lawful  to  prefer 
one  such  petition  to  the  judge  or  judges  of  assize  at  the  next  assizes  to  be  holden  for 
either  or  any  of  such  counties,  and  it  shall  be  lawful  for  such  judge  or  judges  of  assize 
to  direct  the  grand  jury  of  such  county,  if  he  or  they  shall  so  think  fit,  to  examine  into 
the  matter  thereof,  and  to  take  such  proceedings  thereon  as  aforesaid  ;  and  in  case  they 
shall  find  any  sum  or  sums  of  money  to  be  due  or  payable  as  and  for  compensation  to 
such  party  petitioning  as 'aforesaid,  such  judge  or  judges  shall  have  power  and  authority 
to  apportion  the  amount  of  such  compensation  between  such  neighbouring  counties  in 
such  proportions  as  they  shall  think  fit,  and  certify  the  same  accordingly ;  and  the 
grand  juries  of  such  counties  respectively  shall  and  they  and  each  of  them  are  hereby 
required,  on  the  production  of  the  certificate  of  such  judge  or  judges  declaring  the 
amount  of  compensation  to  be  paid  on  foot  of  such  petition,  and  the  proportions  in 
which  the  same  shall  be  borne  by  the  said  neighbouring  counties,  to  present  such  pro- 
portions of  the  amount  of  such  compensation  accordingly  to  be  raised  off  such  counties, 
or  any  barony  or  half  barony  thereof,  and  paid  to  such  party  so  petitioning,  as  the  case 
may  require.    |Rep.,  Stat.  Law  Rev.  Act,  1874.J 

LXXII.  And  be  it  enacted,  that  if  any  person  paying  grand  jury  cess  shall  be  desirous 
of  controverting  the  matter  of  any  such  petition,  he  shall  be  heard ;  and  in  case  the 
judge  or  judges  shall  so  think  fit,  he  or  they  shall  direct  a  jury  to  be  forthwith  im- 
pannelled  to  try  the  matter,  and  the  judge  shall  allow  or  disallow  such  petition  according 
as  such  jury  shall  findfthe  matter  to  be ;  and  in  case  they  shall  award  any  compensation, 
the  sum  so  awarded  shall  be  presented  by  the  grand  jury  as  the  compensation  to  be 
paid  on  foot  of  such  petition,  and  presentment  made  accordingly.  {Rep.,  Stat  Law 
Rev.  Act,  1874.J 

LXXIII.  Provided  always,  and  be  it  enacted,  that  if  any  property  for  which 
any  person  shall  have  received  satisfaction  by  such  presentment  as  aforesaid 
shall  be  afterwards  discovered  or  obtained,  the  treasurer  or  treasurers  for  the 
time  being  of  the  county  from,  which  such  satisfaction  has  been  received  may 
have  and  recover  such  property,  and  the  same  is  hereby  declared  and  enacted 
to  belong  unto  and  be  vested  in  him  or  them  for  the  use  of  such  county  or 
counties,  in  proportion  to  the  sums  respectively  presented  and  raised  off  the 
same ;  and  such  treasurer  may  maintain  in  his  own  name  any  action  and  pursue 
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any  remedy  or  proceeding  for  the  recovery  of^uch  property,  or  of  damages  for 
the  same,  which  the  person  robbed  might  have  had  or  maintained  before  such 
satisfaction  received  by  such  presentment ;  and  such  property,  when  recovered, 
shall  be  sold  or  disposed  of  by  such  treasurer,  and  the  money  arising  from  such 
sale,  after  deducting  the  charges  for  the  recovery  thereof,  shall  be  applied  by 
such  treasurer  to  the  use  of  the  county,  barony  or  half  barony,  or  county  of  a 
city  or  town,  by  which  such  satisfaction  shall  have  been  made. 

LXXIV.  And  be  it  enacted,  that  no  action  or  suit  against  any  chief  or  other  No  action  shall 
magistrate,  or  any  inhabitant  or  inhabitants  of  any  parish,  shall  be  brought  or  jjjjJj-JJ  jgm" 
prosecuted  by  the  party  so  petitioning  as  aforesaid  for  the  recovery  of  any  obtained  under 
satisfaction  or  damages  sustained  by  reason  of  any  offence  for  which  compen-  Sire  not  h°l 
sation  may  have  been  obtained  under  the  provisions  herein-before  contained  :  obtained,  the 
Provided  always,  that  although  such  petition  as  aforesaid  may  have  been  pre-  K^wekS 
ferred,  it  shall  nevertheless  be  lawful,  if  the  same  shall  be  disallowed,  for  such  satisfaction  in 
person  or  persons  injured  by  such  offence  as  aforesaid  to  seek  for  satisfaction  Scted°by  ^ 
and  damages  by  all  such  ways  and  means  as  authorized  or  directed  by  an  Act        Act,  ^ 
passed  in  the  Parliament  of  Ireland  in  the  twenty-third  and  twenty-fourth  0i  20.,  &c. 
years  of  the  reign  of  his  Majesty  King  George  the  Third,  intituled  "  An  Act  for 
"  the  more  effectually  punishing  such  persons  as  shall  by  violence  obstruct  the 
"  freedom  of  corn  markets  and  the  corn  trade,  or  who  shall  be  guilty  of  other 
"  offences  therein  mentioned,  and  for  making  satisfaction  to  the  parties 
"  injured,"  or  any  other  Act  or  Acts  in  force  in  Ireland,  any  thing  herein 
contained  to  the  contrary  notwithstanding. 

•  •••••••• 

LXXXI.  And  be  it  enacted,  that  in  case  any  person  or  persons  shall  resist  Penalty  for 
or  make  forcible  opposition  to  any  person  or  persons  employed  in  the  execution  JJSSJjpJ. 
of  this  Act,  or  shall  assault  any  surveyor  or  deputy  surveyor,  collector,  super-  sons  acting 
visor,  overseer,  contractor,  or  peace  officer  in  the  execution  of  this  or  any  other  ™y "he^high- 
Act  for  the  making  or  repairing  of  high  roads,  or  shall  make  or  attempt  to  ▼ay  Act,  or 
make  any  rescue  of  goods  distrained  or  seized  by  virtue  of  this  or  any  other  dtoSed^&c! 
such  Act,  or  if  any  constable  or  sub-constable  shall  refuse  or  neglect  to  execute 
any  warrant  granted  by  any  justice  of  the  peace  pursuant  to  any  power  by 
this  Act  created,  every  such  person  offending  therein,  and  being  convicted 
thereof  before  any  two  justices  of  the  peace  at  petty  sessions  by  the  oath  of 
one  credible  witness,  shall  for  every  such  offence  forfeit  any  sum  not  exceeding 
ten  pounds  nor  less  than  forty  shillings,  at  the  discretion  of  such  justices ; 
and  in  case  the  same  shall  not  be  paid,  such  justices  are  hereby  empowered  and 
required  to  commit  such  offender  to  any  gaol,  bridewell,  or  house  of  correction, 
for  any  time  not  exceeding  three  months,  or  until  the  said  forfeiture  shall  be 
paid. 


LXXXTII.  And  be  it  further  enacted,  that  in  all  cases  where  by  any  Act  Money  hereto- 
or  Acts  now  in  force  the  treasurer  of  any  county  may  be  authorized  or  required  JjJJ^fJJj. 
to  pay  any  money  to  any  collector  of  excise  or  other  person,  to  be  by  him  surer  to  col- 
accounted  for  as  public  money,  the  same  shall,  from  and  after  the  passing  of  5£°rtln  be*"*' 
this  Act,  be  paid  and  payable  to  such  bank  or  person  and  in  such  manner  as  paid  as  directed 
the  lord  high  treasurer,  or  the  lords  commissioners  of  his  Majesty's  Treasury,  Trea" 
or  any  three  of  them,  shall  from  time  to  time  think  fit  to  direct  and  appoint. 
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CHAPTER  LXXX. 


An  Act  requiring  the  Annual  Statements  of  Trustees  or  Commissioners  of 
Turnpike  Roads  to  be  transmitted  to  the  Secretary  of  Stat-e,  and  after- 


HEREAS  an  Act  was  passed  in  the  third  year  of  the  reign  of  his  late 


"  T  Majesty,  intituled  "  An  Act  to  amend  the  general  laws  now  in  being  for 
"  regulating  turnpike  roads  in  that  part  of  Great  Britain  called  England,"  by 
which  it  was  enacted,  that  all  trustees  and  commissioners  of  every  turnpike 
road  or  roads  should  hold  a  general  meeting  of  the  trust  for  which  they  should 
respectively  act  on  a  day  to  be  appointed  in  the  months  of  April,  September, 
or  October  in  every  year,  which  said  meeting  should  be  called  or  known  as 
"The  General  Annual  Meeting  of  the  Trustees  or  Commissioners,"  and  at 
such  meeting  the  trustees  or  commissioners  assembled  should  elect  a  chair- 
man for  the  purposes  thereof,  and  should  also  audit  the  several  accounts  of 
the  said  trusts,  and  report  the  state  of  the  roads  under  their  care  and  super- 
intendence ;  and  as  soon  as  such  accounts  should  be  allowed  and  signed  the 
clerk  to  the  trustees  or  commissioners  holding  such  meeting  should  forthwith 
make  out  a  statement  of  the  debts,  revenues,  and  expenditure  received  or 
incurred  on  account  of  the  trust  for  which  the  meeting  should  be  held,  in  the 
form  contained  in  the  schedule  annexed  to  the  said  Act,  which  said  statement 
should  be  submitted  to  the  trustees  or  commissioners  assembled  at  such 
meeting,  and  when  approved  by  the  majority  of  them  should  be  signed  by  the 
chairman  of  the  said  meeting,  and  should  within  thirty  days .  thereafter  be 
transmitted  to  the  clerk  of  the  peace  of  the  county  in  which  the  road  or  the 
major  part  thereof  to  which  the  said  statement  related  should  lie  ;  and  it  was 
further  enacted,  that  on  such  statement  being  received  by  the  said  clerk  of 
the  peace  he  should  produce  the  same  to  the  justices  assembled  at  the  quarter 
sessions  to  be  held  next  after  the  receipt  thereof,  and  that  such  statement 
should  also  be  registered  and  kept  amongst  the  records  of  the  quarter  sessions 
of  the  county  for  which  such  clerk  of  the  peace  should  act : .  And  whereas 
another  Act  was  passed  in  the  fourth  year  of  the  reign  of  his  said  late  Majesty, 
intituled  "  An  Act  to  explain  and  amend  an  Act  passed  in  the  third  year  of 
"  the  reign  of  his  present  Majesty,  to  amend  the  general  laws  now  in  being  for 
"  regulating  turnpike  roads  in  that  part  of  Great  Britain  called  England,"  by 
which  it  was  enacted,  that  where  by  any  Act  of  Parliament  a  general  annual 
meeting  of  the  trustees  acting  in  execution  of  such  Act  should  be  appointed 
to  be  held  at  any  other  time  of  the  year  than  in  the  said  months  of  April, 
September,  or  October,  and  the  said  trustees  should  have  held  such  meetings 
under  the  authority  of  such  Act,  it  should  be  lawful  for  such  trustees  to 
continue  to  hold  the  said  general  annual  meetings  at  the  time  mentioned  and 
directed  in  the  Act  by  virtue  of  which  they  should  be  appointed,  instead  of  in 
the  said  months  of  April,  September,  or  October,  any  thing  in  the  said  first- 
recited  Act  contained  to  the  contrary  notwithstanding :  And  whereas  it  is 
expedient  that  such  annual  statements  should  be  transmitted  to  one  of  his 
Majesty's  principal  secretaries  of  state,  for  the  purpose  of  being  revised  and 
afterwards  laid  before  both  houses  of  Parliament ;  and  for  the  sake  of  one 
uniform  system  it  is  also  expedient  that  provisions  should  be  made  in  respect 


wards  laid  before  Parliament. 
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to  the  time  for  holding  such  general  annual  meetings  :J°|  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  several  and  Cjwfan>f  tnu- 
respective  clerks  to  the  said  trustees  or  commissioners  holding  such  annual  transmit  copies 
meetings  respectively  as  aforesaid  shall  within  thirty  days  from  the  passing  of  jjj^fjj^ 
this  Act  transmit  to  one  of  his  Majesty's  principal  secretaries  of  state  for  the  ments  of  debts, 
time  being  copies  of  all  such  annual  statements  so  already  sent  by  them  Jq^J* 
respectively  to  the  clerks  of  the  peace  as  aforesaid,  and  shall  also  transmit  to  c.  126. 
one  of  his  Majesty's  principal  secretaries  of  state  for  the  time  being  copies  of  ^^f^T 
all  such  general  annual  statements  for  any  future  year  or  years  so  directed  to  within  so  days 
be  transmitted  to  the  clerks  of  the  peace  as  aforesaid  within  thirty  days  after  ^he^f?88" 
the  same  shall  have  been  so  approved  and  signed  as  aforesaid ;  and  if  any  such  and  in  future 
clerk  tc the  said  trustees  or  commissioners  shall  refuse  or  neglect  to  transmit  ^hln^so*^* 
such  copies  of  such  annual  statements  within  the  time  herein-before  prescribed  j-Jta"  *ey  have 
for  that  purpose,  then  and  in  every  such  case  every  such  clerk  so  offending 
shall  for  every  such  offence  forfeit  any  sum  not  exceeding  ten  pounds  nor  less 
than  five  pounds,  at  the  discretion  of  any  justice  or  justices  of  the  peace  before 
whom  complaint  of  such  offence  shall  be  made. 

JII.*J  And  be  it  further  enacted,  that  from  and  after  the  expiration  of  the  General  annual 
present  year  the  trustees  and  commissioners  of  every  turnpike  road  shall  ^h^5*,^,, 
hold  their  general  annual  meeting  on  or  before  the  twenty-fifth  day  of  March  before  the  25th 
in  every  future  year,  and  not  at  any  other  time,  any  thing  in  the  said  recited  March- 
Acts,  or  in  either  of  them,  to  the  contrary  notwithstanding. 

III.  And  be  it  further  enacted,  that  the  annual  statement  of  the  debts,  Periods  for 
revenues,  and  expenditure  of  every  turnpike  trust  so  as  aforesaid  required  ^m'uiitJSate_ 
by  the  said  recited  Act  of  the  third  year  of  the  reign  of  his  said  late  Majesty,  ments  of  debts, 
and  also  by  this  Act,  to  be  made  out  by  the  clerk  and  surveyor  to  the  trus-  JSaJoat!* 
tees  or  commissioners  holding  such  general  annual  meeting,  and  submitted 

to  the  trustees  or  commissioners  then  assembled,  shall,  for  the  year  one 
thousand  eight'hundred  and  thirty-four,  be  made  out  from  the  date  of  the 
last  annual  statement  of  the  year  one  thousand  eight  hundred  and  thirty- 
three  until  the  thirty-first  day  of  December  one  thousand  eight  hundred  and 
thirty-three,  according  to  the  form  contained  in  schedule  (A.)  annexed  to 
this  Act ;  and  that  in  all  future  years  such  annual  statements  shall  be  made 
out  of  the  debts,  revenues,  and  expenditures  received  or  iucurred  on  account 
of  the  trust  for  which  the  meeting  shall  be  held  between  the  first  day  of 
January  and  the.  thirty-first  day  of  December  of  the  year  preceding  the  year 
in  which  such  meeting  shall  be  so  held,  and  according  to  such  schedule. 

IV.  And  be  it  further  enacted,  that  the  several  and  respective  clerks  to  Clerks  to  pre- 
the  said  trustees  or  commissioners  shall  cause  to  be  prepared  and  laid  before  jJJ ^jjjjjj*468 
such  general  annual  meetings  of  the  trustees  and  commissioners  respectively  meetings, 
estimates,  made  out  in  the  form  contained  in  the  schedule  (B.)  to  this  Act 
annexed,  of  the  probable  expenditure  of  their  respective  trusts  for  the  current 

year,  from  the  first  day  of  January  preceding  such  meeting  to  the  thirty-first 
day  of  December  following ;  and  if  any  such  clerk  shall  refuse  or  neglect  to 

J5  Sections  1  and  2  are  rep.,  so  far  as  relates  to  the  counties  of  Glamorgan,  Breck- 
nock, Radnor,  Carmarthen,  Pembroke,  and  Cardigan,  7  &  8  Vict.  c.  91.  s.  66. J 
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Secretary  of 
state  to  cause 
abstracts  of 
annual  state- 
ments to  be 
laid  before 
Parliament ; 


and  for  that 
purpose  to 
summon  any 
clerks,  sur- 
veyors, &c. 
before  him 
and  inquire 
into  the  state 
of  the  roads 
and  the  method 
of  maintaining 
them. 


Clerks  to  trus- 
tees to  send 
copies  of  reso- 
lutions of 
trustees  as  to 
continuation 
or  alteration 
of  turnpike 
Acts,  &c.  to 
secretary  of 
state. 


Penalties  how 
to  be  reco- 
vered. 


prepare  and  lay  before  such  general  annual  meeting  such  estimate  as  afore- 
said, every  such  clerk  so  offending  shall  for  every  such  offence  forfeit  any  sum 
not  exceeding  ten  pounds  nor  less  than  five  pounds,  at  the  discretion  of  any 
justice  or  justices  of  the  peace  before  whom  complaint  of  such  offence  shall 
be  made. 

V.  And  be  it  further  enacted,  that  such  secretary  of  state  for  the  time 
being  shall  yearly  and  every  year  cause  such  annual  statements  so  transmitted 
to  him  to  be  revised  and  abstracted,  and  shall  cause  such  abstracts  to  be  laid 
before  both  Houses  of  Parliament,  together  with  any  observations  he  may 
think  proper  with  respect  to  the  state,  condition,  and  repair  of  the  roads  or 
any  of  them,  or  with  respect  to  the  debts,  revenues,  expenditure,  and  manage- 
ment of  any  of  such  turnpike  trusts. 

VI.  And  be  it  further  enacted,  that  to  enable  such  secretary  of  state  for 
the  time  being  to  elucidate  such  annual  statements,  and  to  make  such  abstract, 
and  prepare  such  report  and  observations,  for  both  Houses  of  Parliament,  it 
shall  be  lawful  for  such  secretary  of  state  for  the  time  being  to  inquire  into 
the  state  of  the  several  turnpike  trusts  whose  annual  statements  shall  be  bo 
as  aforesaid  transmitted,  and  ascertain  the  amount  of  the  annual  income  and 
expenditure  of  such  several  trusts,  and  also  to  inquire  into  the  method  in 
which  the  roads  under  the  charge  of  such  trusts  are  maintained  and  repaired ; 
and  for  the  purposes  aforesaid  it  shall  be  lawful  for  such  secretary  of  state 
for  the  time  being  to  summon  before  him  any  surveyors,  treasurers,  clerks, 
or  other  officers  employed  by  the  trustees  or  commissioners  in  respect  of  the 
said  roads ;  and  the  said  surveyors,  treasurers,  clerks,  and  other  officers  shall, 
if  required,  produce  all  books  of  account,  plans,  maps,  papers,  documents,  and 
writings  in  their  possession  respectively,  and  shall  permit  any  person  appointed 
by  such  secretary  of  state  for  the  time  being  to  inspect,  examine,  and  take 
copies  or  extracts  from  the  same  or  any  or  either  of  them ;  and  if  any  such 
surveyor,  treasurer,  clerk,  or  other  officer  shall  refuse  or  neglect  to  attend 
any  such  summons,  or  refuse  or  neglect  to  give  a  full  and  satisfactory  answer 
to  any  question  which  he  shall  be  by  such  secretary  of  state  for  the  time 
being  required  to  answer,  or  shall  refuse  or  neglect  to  produce  any  book  of 
account,  plan,  map,  paper,  document,  or  writing  in  his  possession  relating  to 
the  road  as  to  which  he  shall  be  employed,  every  person  so  offending  shall 
for  every  such  offence  forfeit  any  sum  not  exceeding  twenty  pounds  nor  less 
than  five  pounds,  at  the  discretion  of  any  justice  or  justices  of  the  peace 
before  whom  complaint  of  such  offence  shall  be  made. 

VII.  And  be  it  enacted,  that  when  and  so  soon  as  the  trustees  of  any  turn- 
pike road  shall  have  entered  into  a  resolution  to  apply  to  Parliament  for  the 
continuation  of  the  term  and  powers  of  the  Act  under  which  such  turnpike 
road  is  regulated,  or  for  the  alteration  or  enlargement  of  any  of  those  powers, 
or  for  an  increase  of  the  tolls  to  be  levied  on  such  turnpike  road,  the  clerk 
of  the  said  trustees  is  hereby  required  immediately  to  transmit  a  copy  of 
such  resolution  to  one  of  his  Majesty's  principal  secretaries  of  state  for  the 
time  being,  together  with  a  copy  of  any  special  clauses  which  the  trustees 
may  wish  to  be  inserted  in  any  new  Act  respecting  such  turnpike  road,  and 
also  a  statement  of  the  increased  tolls  intended  to  be  levied  thereon. 

VIIL  And  be  it  enacted,  that  the  penalties  hereby  imposed  shall  be  re- 
covered and  applied  in  the  same  manner  as  penalties  imposed  by  the  said 
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recited  Act  of  the  third  year  of  his  late  Majesty,  and  the  several  clauses  and 
provisions  therein  contained  respecting  the  recovery  and  application  of  penal- 
ties shall  be  in  force  for  that  purpose  as  if  the  same  were  herein  specially  re- 
enacted  and  contained. 


i 

! 


SCHEDULES  to  which  this  Act  refers. 
Schedule  (A) 

General  Statement  of  the  Income  and  Expenditure  of  the 

Turnpike  Trust  in  the  County  of  between  the  1st  day  of 

January  and  the  31st  day  of  December 


INCOME. 

Balance  in  treasurer's  hands  brought  1 

forward-  _  -  J 

Revenue  received  from  tolls  - 
Parish  composition  in  Ken  of  statute  \ 

duty  -  -  -  -J 
Estimated  value  of  statute  duty 

performed  - 
Revenue  from  fines 

from  incidental  receipt 
Amount  of  money  borrowed  on  the  1 

security  of  the  tolls         -      -  J 


Balance  due  to  the  trust 


EXPENDITURE. 

Balance   due   to   the    treasurer  1 
brought  forward  -         -  J 

Manual  labour 

Team  labour  and  carriage  mate-  "1 
rials    ...  -j 

Materials  for  surface  repairs 

Land  purchased        -  - 

Damage  done  in  obtaining  mate-") 
rials      -         -         -         -  J 

Tradesmen's  bills  - 

Salaries:  Treasurer 

Clerk  ... 
Surveyor 

Law  charges  - 

Interest  of  debt  ... 

Improvements  -  - 

Debts  paid  off 

Incidental  expences  - 

Statute  duty  performed,  estimated  "I 
value    -         -         -  -j 

Balance  due  to  treasurer 


&  i.  d. 


DEBTS. 

Rate 
of  Interest 
per  Cent 

ARREARS  or  INCOME. 

Insert  the  Name 
and  Place  of 
Abode  of  the 
Treasurer,  Clerk, 
General  and  Su- 
perintending Sur- 
veyor below. 

Bonded  or  mortgage  1 
debt          -  -J 

Floating  ditto  - 

Unpaid  interest 

Balance  due  to  the! 
treasurer    -         -  / 

Total  debts  - 

£  «.  A 

&   8.  d. 

Arrears  of  tolls  fori 
current  year  -       -  J 

Arrears  of  parish  com-  \ 
position     ditto    -  J 

Arrears  of  any  other! 
receipt       ditto  -J 

Arrears  of  former  years 

Total  arrears  - 
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Schedule  (B.) 

An  Estimate  of  the  Expence  of  maintaining  the 
Trust  in  the  County  of 

January  and  the  31st  day  of  December 


Turnpike 
between  the  1st  day  of 


Manual  labour  - 

Team  labour  and  carriage  .... 

Materials  delivered  on  the  road,  exclusive  of  carriage 
Land  purchased  ------ 

Damage  done  in  obtaining  materials  - 
Tradesmen's  bills  ..... 

Salaries  -  -  -  - 

Law  charges  ... 

Interest  of  debt  - 

Watering  the  roads       -  - 

Lighting  ditto         -  -         -  - 

Incidental  expences  - 


£    ».  d. 


Date  of  the  existing  Act  of  Parliament, 

The  length  of  the  trust,  miles.   Distinguishing  main  from  branch  roads. 

State  the  description  and  quantity  of  materials  used  on* the  trust,  with  the  price  per  yard  or  ton ;  and 
if  the  damages  in  obtaining  materials  are  paid  for  at  per  yard  or  ton,  state  the  price. 


CHAPTER  LXXXII. 

An  Act  to  allow  the  People  called  Separatists  to  make  a  solemn  Affirmation 
and  Declaration  in  stead  of  an  Oath.  [28th  August  1 833.] 

\\f  HEREAS  there  are  in  various  places  in  Ireland,  and  in  some  parts  of 
'  *    England,  and  elsewhere,  certain  dissenters  from  the  united  church  of 
England  and  Ireland,  and  from  the  church  of  Scotland,  commonly  called 
Separatists,  the  members  of  which  class  or  sect  of  dissenters,  from  conscientious 
scruples,  refuse  to  take  an  oath  in  courts  of  justice  and  other  places,  and  in 
consequence  thereof  are  exposed  to  great  losses  and  inconveniences  in  their 
trades  and  concerns,  and  are  subject  to  fines  and  to  imprisonment  for  contempt 
of  court,  and  the  community  at  large  are  deprived  of  the  benefit  of  their 
testimony :  And  whereas  it  is  therefore  expedient  that  the  said  sect  called 
Separatists  should  be  relieved  in  manner  herein-after  mentioned :  Be  it  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 
Separatists,      assembled,  and  by  the  authority  of  the  same,  that  every  person  for  the  time 
oaSTmay'make  belonging  to  the  said  sect  called  Separatists,  who  shall  be  required  upon 

the  following  any  lawful  occasion  to  take  an  oath  in  any  case  where  by  law  an  oath  is  or 
de^an\tion°r  mav  ^  re(luire^>  shall,  instead  of  the  usual  form,  be  permitted  to  make  his  or 
her  solemn  affirmation  or  declaration  in  these  words  following ;  videlicet, 

AB.  do,  in  the  presence  of  Almighty  God,  solemnly,  sincerely,  and  truly 
affirm  and  declare  that  I  am  a  member  of  the  religious  sect  called  Separa- 
tists, and  that  the  taking  of  any  oath  is  contrary  to  my  religious  belief,  as 
well  as  essentially  opposed  to  the  tenets  of  that  sect ;  and  I  do  also  in  the 
same  solemn  manner  affirm  and  declare ' 


I 
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Which  said  solemn  affirmation  or  declaration  shall  be  adjudged  and  taken,  Such  affinna- 
and  is  hereby  enacted  and  declared  to  be  of  the  same  force  and  effect,  to  all  So^^bSST 
intents  and  purposes,  in  all  courts  of  justice  and  other  places  whatsoever  where  the  effect  of  an 
by  law  an  oath  is  or  may  be  required,  as  if  such  Separatists  had  taken  an  oath  oath' 
in  the  usual  form. 

II.  And  be  it  further  enacted,  that  if  any  person  making  such  solemn  affir-  Persons 
mation  or  declaration  shall  in  fact  not  be  one  of  the  people  commonly  called  fahj^fe^ma. 
Separatists,  or  shall  wilfully,  falsely,  and  corruptly  affirm  or  declare  any  other  tion,  &c.  to  be 
matter  or  thing  which  if  the  same  had  been  sworn  in  the  usual  form  would  ^^^i6 
have  amounted  to  wilful  and  corrupt  perjury,  every  such  person  so  offending  men* "  f<* 
shall  incur  the  same  penalties  and  forfeitures  as  by  the  laws  and  statutes  of  pei'ury' 
this  kingdom  are  or  may  be  enacted  or  provided  against  persons  convicted  of 
wilful  and  corrupt  perjury. 


CHAPTER  LXXXIII. 

An  Act  to  compel  Banks  issuing  Promissory  Notes  payable  to  Bearer  on 
Demand  to  make  Returns  of  their  Notes  in  Circulation,  and  to  authorize 
Banks  to  issue  Notes  payable  in  London  for  less  than  Fifty  Pounds. 

[28th  August  1833.] 

WHEREAS  it  is  expedient  that  all  corporations,  copartnerships,  and  persons 
carrying  on  banking  business,  and  making  and  issuing  promissory  notes  payable 
to  bearer  on  demand,  should  make  returns  of  the  amount  of  such  notes  in  circulation : 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  all  corporations  and  copartnerships  Partnerships 
carrying  on  banking  business  under  the  provisions  of  an  Act  passed  in  the  seventh  year  andpersons 
of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  «  An  Act  for  the  2Sf  bwi- 
"  better  regulating  copartnerships  of  certain  bankers  in  England,  and  for  amending  neg9> 
"  so  much  of  an  Act  of  the  thirty-ninth  and  fortieth  years  of  the  reign  of  his  late  issuing  pro- 
"  Majesty  King  George  the  Third,  intituled  1  An  Act  for  establishing  an  agreement  missory  notes, 
"  '  with  the  governor  and  company  of  the  Bank  of  England  for  advancing  the  sum  of  *°  keeP  *c" 
"  *  three  millions  towards  the  supply  for  the  service  of  the  year  one  thousand  eight 
"  «  hundred,'  as  relates  to  the  same,"  and  all  other  persons  carrying  on  banking  busi-  notes  in  cir- 
ness,  and  making  and  issuing  promissory  notes  payable  to  bearer  on  demand,  shall  eolation,  &c. 
respectively  keep  weekly  accounts  from  the  passing  of  this  Act  of  the  average  amount 
of  notes  in  circulation  at  the  end  of  each  week  of  the  corporation,  copartnership,  or 
persons  or  person  so  carrying  on  banking  business  and  keeping  such  weekly  account; 
IRep^  Stat.  Law  Rev.  Act,  1874.J  

II.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  body  politic  Banks  of  more 
or  corporate  whatsoever,  erected  or  to  be  erected,  and  for  any  other  persons  JJjJ  ^y^w 
united  or  to  be  united  in  covenants  or  partnership,  exceeding  the  number  of  bill*,  &c.  pay- 
six  persons,  carrying  on  business  as  bankers,  to  make  any  bill  of  exchange  or  fojei^an°n' 
promissory  note  of  such  corporation  or  copartnership  payable  in  London  by  50/.,  notwith- 
any  agent  of  such  corporation  or  copartnership  in  London,  or  to  draw  any  bill  fjfjjj 
of  exchange  or  promissory  note  upon  any  such  agent  in  London,  payable  on 
demand  or  otherwise  in  London,  and  for  any  less  amount  than  fifty  pounds, 
any  thing  in  the  said  recited  Act  of  the  seventh  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth,  or  in  any  other  Act,  to  the  contrary 
notwithstanding. 
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Lord  chan- 
cellor, &c.  to 
hare  a  secre- 
tary called 
"The  Secre- 
tary of  Luna- 
tics." 

Office  and 
duties  of  purse- 
bearer  and 
secretary  of 
presentations. 


CHAPTER  LXXXIV. 
An  Act  to  provide  for  the  Performance  of  the  Duties  of  certain  Offices  con- 
nected with  the  Court  of  Chancery  which  have  been  abolished.!*! 

[28th  August  1833.] 

\\7  HEREAS  by  an  Act  passed  in  the  second  and  third  years  of  the  reign 
of  his  present  Majesty,  intituled  "  An  Act  to  abolish  certain  sinecure 
"  offices  connected  with  the  Court  of  Chancery,  and  to  make  provision  for  the 
"  lord  high  chancellor  on  his  retirement  from  office,"  it  is  provided  that  the 
following,  amongst  other  offices,  (videlicet,)  the  office  of  keeper  or  clerk  of  his 
Majesty's  hanaper,the  clerk  of  the  crown  in  Chancery,  the  clerk  of  the  patents, 
the  clerk  of  the  custodies  of  lunatics  and  idiots,  the  chaff  wax,  the  sealer,  the 
clerk  of  the  presentations,  aud  the  clerk  of  dispensations  and  faculties,  shall 
utterly  cease  and  determine  from  and  after  the  twentieth  day  of  August  one 
thousand  eight  hundred  and  thirty-three ;  provided  nevertheless,  that  the  said 
Act  should  not  be  construed  to  determine  any  of  the  said  offices  holden  in 
possession  or  reversion  by  any  person  appointed  thereto  on  or  before  the  first 
day  of  June  then  last,  until  the  decease  or  resignation  of  such  person:  And 
whereas  all  the  persons  holding  the  said  offices,  except  the  clerk  of  the  patents, 
were  appointed  to  such  offices  prior  to  the  said  first  day  of  June  one  thousand 
eight  hundred  and  thirty-two :  And  whereas  it  is  necessary  that  competent 
persons  shall  be  appointed  for  the  discharge  of  all  or  some  of  the  duties  of  the 
said  offices  when  and  as  such  offices  shall  become  vacant ;  and  it  is  desirable 
that  the  persons  to  be  appointed  to  discharge  the  duties  of  such  offices  shall 

be  paid  by  fixed  salaries  for  such  their  trouble :  Be  it  therefore  enacted  by  the 
King's  moat  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  the  lord  chancellor,  or  the  lord  keeper  or  lords  commissioners  for  the 
custody  of  the  great  seal  of  Great  Britain,  or  other  the  person  or  persons  for  the  time 
being  intrusted  by  virtue  of  the  King's  sign  manual  with  the  care  and  commitment  of 
the  custody  of  the  persons  and  estates  of  persons  found  idiot,  lunatic,  or  of  unsound 
mind,  shall  have  as  heretofore  a  secretary,  called  "  The  Secretary  of  Lunatics  "; 

JRep.,  37  &  38  Vict.  c.  81.  s.  12.J  

II.  And  be  it  further  enacted,  that  the  said  lord  chancellor,  lord  keeper,  or 
lords  commissioners  for  the  time  being  shall  have  as  heretofore  an  officer  called 
"  The  Purse-bearer  to  the  Lord  Chancellor,"  and  a  certain  other  secretary,  called 

"  The  Secretary  of  Presentations  " ;  and  that  when  and 

as  the  offices  of  clerk  of  the  presentations  and  of  clerk  of  dispensations  and 
faculties,  and  each  of  them,  shall  respectively  become  vacant  by  the  death,- re- 
signation, or  removal  of  the  present  respective  holders  thereof,  all  and  every  the 
duties  of  such  several  offices  shall  be  performed  by  the  secretary  of  presenta- 
tions for  the  time  being ;  and  that  all  acts  to  be  done 

by  the  said  secretary  of  presentations  in  performance  of  the  said  duties  of 
clerk  of  the  presentations  and  clerk  of  dispensations  and  faculties  shall  in  all 
respects  have  the  same  force  and  effect  as  if  the  same  had  been  done  by  the 
clerk  of  the  presentations  and  the  clerk  of  dispensations  and  faculties. 


{•  Rep,  37  &  38  Vict.  c.  81.  s.  12.,  except  so  much  of  section  2  as  relates  to  the 
secretary  of  presentations.  J 


Digitized  by 


A.D.  1833. 


3  &  4  William  IV.  c.  85. 


547 


CHAPTER  LXXXV. 

An  Act  for  effecting  an  Arrangement  with  the  East  India  Company,  and  for 
the  better  Government  of  His  Majesty's  Indian  Territories,  till  the 
Thirtieth  Day  of  April  One  thousand  eight  hundred  and  fifty-four. 

[28th  August  1833.] 

Y\T  HEREAS  by  an  Act  passed  in  the  fifty-third  year  of  the  reign  of  his 
*  ™    Majesty  King  George  the  Third,  intituled  "  An  Aot  for  continuing  in  58  Geo.  8. 
"  the  East  India  Company  for  a  further  term  the  possession  of  the  British 
"  territories  in  India,  together  with  certain  exclusive  privileges,  for  establish- 
*  ing  further  regulations  for  the  government  of  the  said  territories,  and  the 
"  better  administration  of  justice  within  the  same,  and  for  regulating  the 
"  trade  to  and  from  the  places  within  the  limits  of  the  said  company's 
"  charter,"  the  possession  and  government  of  the  British  territories  in  India 
were  continued  in  the  United  Company  of  Merchants  of  England  trading  to 
the  East  Indies  for  a  term  therein  mentioned  :  And  whereas  the  said  company 
are  entitled  to  or  claim  the  lordships  and  islands  of  St.  Helena  and  Bombay 
under  grants  from  the  crown,  and  other  property  to  a  large  amount  in  value, 
and  also  certain  rights  and  privileges  not  affected  by  the  determination  of  the 
term  granted  by  the  said  recited  Act :  And  whereas  the  said  company  have 
consented  that  all  their  rights  and  interests  to  or  in  the  said  territories,  and 
all  their  territorial  and  commercial,  real  and  personal  assets  and  property 
whatsoever,  shall,  subject  to  the  debts  and  liabilities  now  affecting  the  same, 
be  placed  at  the  disposal  of  Parliament  in  consideration  of  certain  provisions 
herein-after  mentioned,  and  have  also  consented  that  their  right  to  trade  for 
their  own  profit  in  common  with  other  his  Majesty's  subjects  be  suspended 
during  such  time  as  the  government  of  the  said  territories  shall  be  confided  to 
them :  And  whereas  it  is  expedient  that  the  said  territories  now  under  the 
government  of  the  said  company  be  continued  under  such  government,  but  in 
trust  for  the  crown  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
discharged  of  all  claims  of  the  said  company  to  any  profit  therefrom  to  their 
own  use,  except  the  dividend  herein-after  secured  to  them,  and  that  the  pro- 
perty of  the  said  company  be  continued  in  their  possession  and  at  their  dis- 
posal, in  trust  for  the  crown,  for  the  service  of  the  said  government  and  other 
purposes  in  this  Act  mentioned  :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
.  and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  the  twenty-second  day  of  April  The  British 
one  thousand  eight  hundred  and  thirty-four  the  territorial  acquisitions  and  {nSto^main 
revenues  mentioned  or  referred  to  in  the  said  Act  of  the  fifty-third  year  of  his  under  the 
late  Majesty  King  George  the  Third,  together  with  the  port  and  island  of  jjJJ^^y 
Bombay,  and  all  other  territories  now  in  the  possession  and  under  the  govern-  till  soth  April 
ment  of  the  said  company,  except  the  island  of  St.  Helena,  shall  remain  and 
continue  under  such  government  until  the  thirtieth  day  of  April  one  thousand 
eight  hundred  and  fifty-four;  and  that  all  the  lands  and  hereditaments, 
revenues,  rents,  and  profits  of  the  said  company,  and  all  the  stores,  merchandize,  Real  and  per- 
chattels,  monies,  debts,  and  real  and  personal  estate  whatsoever,  except  the  JJ^^npany 
said  island  of  St.  Helena,  and  the  stores  and  property  thereon  herein-after  to  be  held  in 
mentioned,  subject  to  the  debts  and  liabilities  now  affecting  the  same  respec-  ^JJ^0^^ 
tively,  and  the  benefit  of  all  contracts,  covenants,  and  engagements,  and  all  service  of 
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AH  privileges, 
powers,  &c. 
granted  by 
58  Geo.  3. 
c.  155.  for  the 
term  thereby 
limited ; 

and  all  enact- 
ments not  re- 
pugnant to 
this  Act ; 


as  also  all 
rights  and 
immunities  of 
the  company, 
to  be  in  force 
till  30th  April 
1854,  subject 
to  control. 

His  Majesty 
may  appoint 
commissioners 
for  the  affairs 
of  India. 


rights  to  fines,  penalties,  and  forfeitures,  and  other  emoluments  whatsoever, 
which  the  said  company  shall  be  seised  or  possessed  of  or  entitled  unto  on  the 
said  twenty-second  day  of  April  one  thousand  eight  hundred  and  thirty-four, 
shall  remain  and  be  vested  in,  and  be  held,  received,  and  exercised  respectively, 
according  to  the  nature  and  quality,  estate  and  interest  of  and  in  the  same 
respectively,  by  the  said  company,  in  trust  for  his  Majesty,  his  heirs  and  suc- 
cessors, for  the  service  of  the  government  of  India,  discharged  of  all  claims  of 
the  said  company  to  any  profit  or  advantage  therefrom  to  their  own  use, 
except  the  dividend  on  their  capital  stock  secured  to  them  as  herein-after  is 
mentioned,  subject  to  such  powers  and  authorities  for  the  superintendence, 
direction,  and  control  over  the  acts,  operations,  and  concerns  of  the  saict 
company  as  have  been  already  made  or  provided  by  any  Act  or  Acts  of 
Parliament  in  that  behalf,  or  are  made  or  provided  by  this  Act. 

II.  And  be  it  enacted,  that  all  and  singular  the  privileges,  franchises, 
abilities,  capacities,  powers,  authorities,  whether  military  or  civil,  rights, 
remedies,  methods  of  suit,  penalties,  forfeitures,  disabilities,  provisions,  matters, 
and  things  whatsoever  granted  to  or  continued  in  the  said  united  company  by 
the  said  Act  of  the  fifty-third  year  of  King  George  the  Third,  for  and  during 
the  term  limited  by  the  said  Act,  and  all  other  the  enactments,  provisions, 
matters,  and  things  contained  in  the  said  Act,  or  in  any  other  Act  or  Acts 
whatsoever,  which  are  limited  or  may  be  construed  to  be  limited  to  continue 
for  and  during  the  term  granted  to  the  said  company  by  the  said  Act  of  the 
fifty-third  year  of  King  George  the  Third,  so  far  as  the  same  or  any  of  them 
are  in  force,  and  not  repealed  by  or  repugnant  to  the  enactments  herein-after 
contained,  and  all  powers  of  alienation  and  disposition,  rights,  franchises,  and 
immunities,  which  the  said  united  company  now  have,  shall  continue  and  be 
in  force,  and  may  be  exercised  and  enjoyed,  as  against  all  persons  whomsoever, 
subject  to  the  superintendence,  direction,  and  control  herein-before  mentioned, 
until  the  thirtieth  day  of  April  one  thousand  eight  hundred  and  fifty-four. 
#****»••• 

XIX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty 
by  any  letters  patent,  or  by  any  commission  or  commissions  to  be  issued  under 
the  great  seal  of  Great  Britain,  from  time  to  time  to  nominate,  constitute,  and 
appoint,  during  pleasure,  such  persons  as  his  Majesty  shall  think  fit  to  be,  and 
who  shall  accordingly  be  and  be  styled,  commissioners  for  the  affairs  of 
India;  and  every  enactment,  provision,  matter,  and  thing  relating  to  the 
commissioners  for  the  affairs  of  India  in  any  other  Act  or  Acts  contained,  so 
far  as  the  same  are  in  force  and  not  repealed  by  or  repugnant  to  this  Act, 
shall  be  deemed  and  taken  to  be  applicable  to  the  commissioners  to  be 
nominated  as  aforesaid. 


Two  or  more 
commissioners 
to  form  a 
board. 


XXI.  And  be  it  enacted,  that  any  two  or  more  of  the  said  commissioners  shall  and 
may  form  a  board  for  executing  the  several  powers  which  by  this  Act,  or  by  any  other 
Act  or  Acts,  are  or  shall  be  given  to  or  vested  in  the  commissioners  for  the  affairs  of 
India  ;  JRep.,  Stat,  Law  Rev.  Act,  1874.J  


The  board  of 
commissioners 
to  control  all 
acts  of  the 
company  con- 
cerning-India, 
&c. 


XXV.  And  be  it  enacted,  that  the  said  board  shall  have  and  be  invested 
with  full  power  and  authority  to  superintend,  direct,  and  control  all  acts, 
operations,  and  concerns  of  the  said  company  which  in  anywise  relate  to  or 
concern  the  government  or  revenues  of  the  said  territories,  or  the  property 
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hereby  vested  in  the  said  company  in  trust  as  aforesaid,  and  all  grants  of 
salaries,  gratuities,  'ami  allowances,  and  all  other  payments  and  charges  what- 
ever, out  of  or  upon  the  said  revenues  and  property  respectively,  except  as 
herein-after  is  mentioned. 

•  *•*••••• 

XXXV.  And  be  it  enacted,  that  the  said  court  of  directors  shall  from  time  to  time  Directors  of 
appoint  a  secret  committee,  to  consist  of  any  number  not  exceeding  three  of  the  said  East  India 
directors,  for  the  particular  purposes  in  this  Act  specified  ;  {Rep.,  Stat.  Law  Rev.  Act,  Company  to 
1674.7    appoint  a  secret 

committee. 

XXXVI.  Provided  also,  and  be  it  enacted,  that  if  the  said  board  shall  be  if  the  board 
of  opinion  that  the  subject  matter  of  any  of  their  deliberations  concerning  are  of  opinion 
the  levying  war  or  making  peace,  or  treating  or  negotiating  with  any  of  the  ten  wherein 
native  princes  or  states  in  India,  or  with  any  other  princes  or  states,  or  Indian  or  other 
touching  the  policy  to  be  observed  with  respect  to  such  princes  or  states,  ceroed  require 
intended  to  be  communicated  in  orders,  dispatches,  official  letters  or  com-  ^^^J^6 
muni  cations,  to  any  of  the  governments  or  presidencies  in  India,  or  to  any  Bend  official 
officers  or  servants  of  the  said*  company,  shall  be  of  a  nature  to  require  SMttrongh 
secrecy,  it  shall  and  may  be  lawful  for  the  said  board  to  send  their  orders,  secret  com- 
dispatches,  official  letters  or  communications,  to  the  secret  committee  of  the  nuttee- 

said  court  of  directors  to  be  appointed  as  is  by  this  Act  directed,  who  shall 
thereupon,  without  disclosing  the  same,  transmit  the  same  according  to  the 
tenor  thereof,  or  pursuant  to  the  directions  of  the  said  board,  to  the  respec- 
tive governments  and  presidencies,  officers  and  servants ;  and  that  the  said 
governments  and  presidencies,  officers  and  servants,  shall  be  bound  to  pay 
a  faithful  obedience  thereto,  in  like  manner  as  if  such  orders,  dispatches, 
official  letters  or  communications  had  been  sent  to  them  by  the  said  court  of 
■directors. 

»       ■  •  •  •  #  •  *  *  # 

XXXVIII.  And  be  it  enacted,  that  the  territories  now  subject  to  the  Presidency  of 
government  of  the  presidency  of  Fort  William  in  Bengal  shall  be  divided  J^Jiaftobe 
into  two  distinct  presidencies,  one  of  such  presidencies,  in  which  shall  be  divided  into 
included  Fort  William  aforesaid,  to  be  styled  the  presidency  of  Fort  William  SJJJJFJ"" 

in  Bengal,  and  the  other  of  such  presidencies  to  be  styled  the  presidency  of 
Agra  ;  and  that  it  shall  be  lawful  for  the  said  court  of  directors,  under  the  The  court  of 
control  by  this  Act  provided,  and  they  are  hereby  required,  to  declare  and  jjjjjjjjjj 
appoint  what  part  or  parts  of  any  of  the  territories  under  the  government  of  limits  from 
the  said  company  shall  from  time  to  time  be  subject  to  the  government  ot  ^Aeiewwl 
each  of  the  several  presidencies  now  subsisting  or  to  be  established  as  afore-  presidencies, 
said,  and  from  time  to  time,  as  occasion  may  require,  to  revoke  and  alter,  in 
the  whole  or  in  part,  such  appointment,  and  such  new  distribution  of  the 
same,  as  shall  be  deemed  expedient. 

XXXIX.  And  be  it  enacted,  that  the  superintendence,  direction,  and  con-  Gorernment 
trol  of  the  whole  civil  and  military  government  of  all  the  said  territories  jf  JjjJjjJJ1"* 
and  revenues  in  India  shall  be  and  is  hereby  vested  in  a  governor  general  and  general  and 
counsellors,  to  be  styled  "  The  Governor  General  of  India  in  Council."  counsellors, 

XL.  And  be  it  enacted,  that  there  shall  Joe  four  ordinary  members  of  the  said 
council,  three  of  whom  shall  from  time  to  time  be  appointed  by  the  said  court  of 
directors  from  amongst  such  persons  as  shall  be  or  shall  have  been  servants  of  the 

said  company  ;  and  that  the  fourth  ordinary  member  of  council 

shall  from  time  to  time  be  appointed  from  amongst  persons  who  shall  not  be  servants 
of  the  said  company  by  the  said  court  of  directors,  subject  to  the  approbation  of 
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his  Majesty,  to  be  signified  in  writing  by  his  royal  sign  manual,  countersigned  by  the 
president  of  the  said  board  |Rep.,  24  &  25  Vict.  c.  67.  8.  2.J  ;  ,  • 


The  governor 
general  in 
council  em- 
powered to 
legislate  for 
India,  except 
as  to  matters 
herein  men- 
tioned. 


If  the  court  of 
directors  dis- 
allow the  laws, 
governor  in 
council  to 
repeal  them. 


All  such  laws 
and  regulations 
to  he  of  the 
same  force  as 
any  Act  of 
Parliament. 


Registration 
unnecessary. 


Restriction  as 
to  giving  the 
power  of  pun- 
ishing with 
death  European 
subjects,  &c. 


The  court  of 
directors  to 
submit  to  the 
board  rules  for 
the  procedure 
of  the  governor 
general  in 
council,  &c. 


XL  III.  And  be  it  enacted,  that  the  said  governor  general  in  council  shall  have 
power  to  make  laws  and  regulations  for  repealing,  amending,  or  altering  any  laws  or 
regulations  whatever  now  in  force  or  hereafter  to  be  in  force  in  the  said  territories 
or  any  part  thereof,  and  to  make  laws  and  regulations  for  all  persons,  whether  British 
or  native,  foreigners  or  others,  and  for  all  courts  of  justice,  whether  established  by  bis 
Majesty's  charters  or  otherwise,  and  the  jurisdictions  thereof,  and  for  all  places  and 
things  whatsoever  within  and  throughout  the  whole  and  every  part  of  the  said  terri- 
tories, and  for  all  servants  of  tlie  said  company  within  the  dominions  of  princes  and 
states  in  alliance  with  the  said  company;  save  and  except  that  the  said  governor 
general  in  council  shall  not  have  the  power  of  making  any  laws  or  regulations  which 
shall  in  any  way  repeal,  vary,  suspend,  or  affect  any  of  the  provisions  of  this  Act,  or 
any  of  the  provisions  of  the  Acts  for  punishing  mutiny  and  desertion  of  officers  and 
soldiers,  whether  in  the  service  of  his  Majesty  or  the  said  company,  or  any  provisions 
of  any  Act  hereafter  to  be  passed  in  anywise  affecting  the  said  company  or  the  said 
territories  or  the  inhabitants  thereof,  or  any  laws  or  regulations  which  shall  in  any 
way  affect  any  prerogative  of  the  crown,  or  the  authority  of  Parliament,  or  the  con- 
stitution or  rights  of  the  said  company,  or  any  part  of  the  unwritten  laws  or  constitu- 
tion of  the  United  Kingdom  of  Great  Britain  and  Ireland,  whereon  may  depend  in  any 
degree  the  allegiance  of  any  person  to  the  crown  of  the  United  Kingdom,  or  the 
sovereignty  or  dominion  of  the  said  crown  over  any  part  of  the  said  territories.  TRep., 
24  &  25  Vict.  c.  67.  s.  2.J 

XLIV.  Provided  always,  and  be  it  enacted,  that  in  case  the  said  court  of  directors, 
under  such  control  as  by  this  Act  is  provided,  shall  signify  to  the  said  governor 
general  in  council  their  disallowance  of  any  laws  or  regulations  by  the  said  governor 
general  in  council  made,  then  and  in  every  such  case,  upon  receipt  by  the  said  gover- 
nor general  in  council  of  notice  of  such  disallowance,  the  said  governor  general  in 
council  shall  forthwith  repeal  all  laws  and  regulations  so  disallowed.  TRep.,  24  &  25 
Vict.  c.  67.  s.  2.J 

XLV.  Provided  also,  and  be  it  enacted,  that  all  laws  and  regulations  made 
as  aforesaid,  so  long  as  they  shall  remain  unrepealed,  shall  be  of  the  same 
force  and  effect  within  and  throughout  the  said  territories  as  any  Act  of 
Parliament  would  or  ought  to  be  within  the  same  territories,  and  shall  be 
taken  notice  of  by  all  courts  of  justice  whatsoever  within  the  same  territories, 
in  the  same  manner  as  any  public  Act  of  Parliament  would  and  ought  to  be 
taken  notice  of;  and  it  shall  not  be  necessary  to  register  or  publish  in  any 
court  of  justice  any  laws  or  regulations  made  by  the  said  governor  general  in 
council. 

XLVI.  Provided  also,  and  be  it  enacted,  that  it  shall  not  be  lawful  for 
the  said  governor  general  in  council,  without  the  previous  sanction  of  the 
said  court  of  directors,  to  make  any  law  or  regulation  whereby  power  shall 
be  given  to  any  courts  of  justice,  other  than  the  courts  of  justice  established 
by  his  Majesty's  charters,  to  sentence  to  the  punishment  of  death  any  of  his 
Majesty's  natural-born  subjects  born  in  Europe,  or  the  children  of  such  sub- 
jects, or  which  shall  abolish  any  of  the  courts  of  justice  established  by  his 
Majesty's  charters. 

XL VII.  And  be  it  enacted,  that  the  said  court  of  directors  shall  forthwith 
submit,  for  the  approbation  of  the  said  board,  such  rules  as  they  shall  deem 
expedient  for  the  procedure  of  the  governor  general  in  council'  in  the  dis- 
charge and  exercise  of  all  powers,  functions,  and  duties  imposed  on  or  vested 
in  him  by  virtue  of  this  Act,  or  to  be  imposed  or  vested  in  him  by  any  other 
Act  or  Acts ;  which  rules  shall  prescribe  the  modes  of  promulgation  of  any 
laws  or  regulations  to  be  made  by  tbe  said  governor  general  in  council,  and  of 
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the  authentication  of  all  acts  and  proceedings  whatsoever  of  the  said  governor 
general  in  council ;  and  such  rules,  when  approved  by  the  said  board  of  com- 
missioners, shall  be  of  the  same  force  as  if  they  had  been  inserted  in  this  Act : 
Provided  always,  that  such  rules  shall  be  laid  before  both  Houses  of  Parlia- 
ment in  the  session  next  after  the  approval  thereof. 

XL VIII.  Provided  always,  and  be  it  enacted,  that  all  laws  and  regulations  Quorum  of 
shall  be  made  at  some  meeting  of  the  council  at  which  the  said  governor  ^^Itnd 
general  and  at  least  three  of  the  ordinary  members  of  council  shall  be  assem-  members  in 
bled,  and  that  all  other  functions  of  the  said  governor  general  in  council  may  counci1, 
be  exercised  by  the  said  governor  general  and  one  or  more  ordinary  member 
.or  members  of  council ;  and  that  in  every  case  of  difference  of  opinion  at 
meetings  of  the  said  council  where  there  shall  be  an  equality  of  voices,  the 
said  governor  general  shall  have  two  votes  or  the  casting  vote. 

•  •••••••* 

LI.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  Nothing  in  this 
shall  extend  to  affect  in  any  way  the  right  of  Parliament  to  make  laws  for  ^ritffo? 
the  said  territories  and  for  all  the  inhabitants  thereof ;  and  it  is  expressly  Parliament  to 
declared  that  a  full,  complete,  and  constantly  existing  right-  and  power  is  S£&cfor 
intended  to  be  reserved  to  Parliament  to  control,  supersede,  or  prevent  all 
proceedings  and  acts  whatsoever  of  the  said  governor  general  in  council,  and 
to  repeal  and  alter  at  any  time  any  law  or  regulation  whatsoever  made  by 
the  said  governor  general  in  council,  and  in  all  respects  to  legislate  for  the 
said  territories  and  all  the  inhabitants  thereof  in  as  full  and  ample  a  manner 
as  if  this  Act  had  not  been  passed ;  and  the  better  to  enable  Parliament  to  Laws  and 
exercise  at  all  times  such  right  and  power,  all  laws  and  regulations  made  by  J2de*by  go- 
the  said  governor  general  in  council  shall  be  transmitted  to  England,  and  laid  yernor  general 
before  both  Houses  of  Parliament,  in  the  same  manner  as  is  now  by  law  pro-  Udbefore 
vided  (xmcerning  the  rules  and  regulations  made  by  the  several  governments  Parliament, 
in  India. 

LIL  And  be  it  enacted,  that  all  enactments,  provisions,  matters,  and  things  All  enactments 
relating  to  the  governor  general  of  Fort  William  in  Bengal  in  council,  and  the  JjjjJJlS/0 
governor  general  of  Fort  William  in  Bengal  alone,  respectively,  in  any  other  general  of 
Act  or  Acts  contained,  so  far  as  the  same  are  now  in  force,  and  not  repealed  gt^appiyto 
by  or  repugnant  to  the  provisions  of  this  Act,  shall  continue  and  be  in  force  governor 
and  be  applicable  to  the  governor  general  of  India  in  council,  and  to  the  fnSn  council 
governor  general  of  India  alone,  respectively.  and  alone. 

•  •••••••• 

LVT.  And  be  it  enacted,  that  the  executive  government  of  each  of  the  The  executive 
several  presidencies  of  Fort  William  in  Bengal,  Fort  Saint  George,  Bombay,  Se  ^Sdaacies 
and  Agra  shall  be  administered  by  a  governor  and  three  councillors,  to  be  to  1x5  adminis- 
styled  "  The  Governor  in  Council  of  the  said  Presidencies  of  Fort  William  in  g^vemo/and 


Bengal,  Fort  Saint  George,  Bombay,  and  Agra  respectively";  and  the  said  ^Jgconn" 
governor  and  councillors  respectively  of  each  such  presidency  shall  have  the 
same  rights  and  voices  in  their  assemblies,  and  shall  observe  the  same  order  and 
course  in  their  proceedings,  as  the  governors  in  council  of  the  presidencies  of 

Fort  Saint  George  and  Bombay  now  have  and  observe  ;   . 

LVII.  Provided  always,  and  be  it  enacted,  that  it  shall  and  may  be  lawful  Directors  may 
for  the  said  court  of  directors,  under  such  control  as  is  by  this  Act  provided,  SSntaeut 
to  revoke  and  suspend,  so  often  and  for  such  periods  as  the  said  court  shall  in  ofoounciis, or 
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reduce  the 
number  of 
councillors. 


Appointment 
of  governors 
of  presidencies. 


The  governors 
of  the  presi- 
dencies to  have 
the  powers 
and  immunities 
of  the  present 
governors  of 
Madras  and 
Bombay,  but 
not  to  make 
or  suspend 
laws  or  create 
officers,  &c. 


If  court  of 
directors 
neglect  for 
two  months  to 
supply  vacancy 
in  any  office, 
the  King  may 
appoint. 


Power  for  the 
court  to  make 
provisional 
appointments 
to  any  offices. 


that  behalf  direct,  the  appointment  of  councils  in  all  or  any  of  the  said  presi- 
dencies, or  to  reduce  the  number  of  councillors  in  all  or  any  of  the  said 
councils ;  and  during  such  time  as  a  council  shall  not  be  appointed  in  any 
such  presidency  the  executive  government  thereof  shall  be  administered  by  a 
governor  alone. 

LVIII.  And  be  it  enacted,  that  the  several  persons  who  on  the  said  twenty-second 
day  of  April  one  thousand  eight  hundred  and  thirty-four  shall  be  governors  of  the 
respective  presidencies  of  Fort  Saint  George  and  Bombay,  shall  be  the  first  governors 
of  the  said  presidencies  respectively  under  this  Act ;  and  that  the  office  of  governor  of 
the  said  presidency  of  Agra,  and  all  vacancies  happening  in  the  offices  of  the  governors 
of  the  said  presidencies  respectively,  shall  be  filled  up  by  the  said  court  of  directors, 
subject  to  the  approbation  of  his  Majesty,  to  be  signified  under  his  royal  sign  manual, 
countersigned  by  the  said  president  of  the  said  board  of  commissioners.  {Rep.,  Stat. 
Law  Rev.  Act,  1874.J 

LIX.  And  be  it  enacted,  that  in  the  presidencies  in  which  the  appointment 
of  a  council  shall  be  suspended  under  the  provision  herein-before  contained, 
and  during  such  time  as  councils  shall  not  be  appointed  therein  respectively, 
the  governors  appointed  under  this  Act,  and  in  the  presidencies  in  which 
councils  shall  from  time  to  time  be  appointed  the  said  governors  in  their 
respective  councils,  shall  have  all  the  rights,  powers,  duties,  functions,  and 
immunities  whatsoever,  not  in  anywise  repugnant  to  this  Act,  which  the 
governors  of  Fort  Saint  George  and  Bombay  in  their  respective  councils  now 
have  within  their  respective  presidencies ;  and  that  the  governors  and  mem- 
bers of  council  of  presidencies  appointed  by  or  under  this  Act  shall  severally 
have  all  the  rights,  powers,  and  immunities  respectively,  not  in  anywise 
repugnant  to  this  Act,  which  the  governors  and  members  of  council  of  the 
presidencies  of  Fort  Saint  George  and  Bombay  respectively  now  have  in  their 
respective  presidencies ;  provided  that  no  governor  or  governor  in  council 
shall  have  the  power  of  making  or  suspending  any  regulations  or  laws  in  any 
case  whatever,  unless  in  cases  of  urgent  necessity  (the  burthen  of  the  proof 
whereof  shall  be  on  such  governor  or  governor  in  council),  and  then  only 
until  the  decision  of  the  governor  general  of  India  in  council  shall  be  signi- 
fied thereon  ;  and  provided  also,  that  no  governor  or  governor  in  council  shall 
have  the  power  of  creating  any  new  office,  or  granting  any  salary,  gratuity, 
or  allowance,  without  the  previous  sanction  of  the  governor  general  of  India 
in  council 

LX.  Provided  always,  and  be  it  enacted,  that  when  and  so  often  as  the  said  court 
of  directors  shall  neglect  for  the  space  of  two  calendar  months,  to  be  computed  from 
the  day  whereon  the  notification  of  the  vacancy  of  any  office  or  employment  in  India 
in  the  appointment  of  the  said  court  shall  have  been  received  by  the  said  court,  to 
supply  such  vacancy,  then  and  in  every  such  case  it  shall  be  lawful  for  his  Majesty  to 
appoint,  by  writing  under  his  sign  manual,  such  person  as  his  Majesty  shall  think 
proper  to  supply  such  vacancy ;  and  that  every  person  so  appointed  shall  have  the 
same  powers,  privileges,  and  authorities  as  if  he  or  they  had  been  appointed  by  the  eaid 
court,  and  shall  not  be  subject  to  removal  or  dismissal  without  the  approbation  and 
consent  of  his  Majesty.    {Rep.,  Stat.  Law  Rev.  Act,  1874.J 

{LXI.*J  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  court  of 

directors  to  appoint  any  person  or  persons  provisionally  to  succeed  to  any  of 

the  offices  aforesaid,  for  supplying  any  vacancy  or  vacancies  therein,  when  the 

same  shall  happen,  by  the  death  or  resignation  of  the  person  or  persons  holding 


{*  So  much  of  section  61  as  relates  to  vacancies  in  the  office  of  ordinary  member  of 
the  council  of  India,  rep.,  24  &  25  Vict.  c.  67.  s.  2.J 


Digitized  by 


Google 


AD.  1833. 


3  &  4  William  IV.  c.  85. 


553 


the  same  office  or  offices  respectively,  or  on  his  or  their  departure  from  India 
with  intent  to  return  to  Europe,  or  on  any  event  or  contingency  expressed  in 
any  such  provisional  appointment  or  appointments  to  the  same  respectively, 
and  such  appointments  again  to  revoke :  Provided  that  every  provisional  Provisional 
appointment  to  the  several  offices  of  governor  general  of  India,  governor  of  a  SrS"** 
presidency,  and  the  member  of  council  of  India  by  this  Act  directed  to  be  officers  to  be 
appointed  from  amongst  persons  who  shall  not  be  servants  of  the  said  com-  Ss  Majesty^ 
pany,  shall  be  subject  to  the  approbation  of  his  Majesty,  to  be  signified  as 
aforesaid ;  but  that  no  person  so  appointed  to  succeed  provisionally  to  any  of 
the  said  offices  shall  be  entitled  to  any  authority,  salary,  or  emolument  apper- 
taining thereto,  until  he  shall  be  in  the  actual  possession  of  such  office. 

LXII.  And  be  it  enacted,  that  if  any  vacancy  shall  happen  in  the  office  of  in  case  of 
governor  general  of  India  when  no  provisional  or  other  successor  shall  be  upon  i^.the 
the  spot  to  supply  such  vacancy,  then  and  in  every  such  case  the  ordinary  Ternor  general, 
member  of  council  next  in  rank  to  the  said  governor  general  shall  hold  and  j^^.0,,*11  °" 
execute  the  said  office  of  governor  general  of  India  and  governor  of  the  presi-  the  spot,  the 
dency  of  Fort  William  in  Bengal,  until  a  successor  shall  arrive,  or  until  some  ber^f^undi* 
other  person  on  the  spot  shall  be  duly  appointed  thereto ;  and  that  every  such  next  in  rank 
acting  governor  general  shall,  during  the  time  of  his  continuing  to  act  as  such,  ^,*ernci 
have  and  exercise  all  the  rights  and  powers  of  governor  general  of  India,  and  general, 
shall  be  entitled  to  receive  the  emoluments  aDd  advantages  appertaining  to 
the  office  by  him  supplied,  such  acting  governor  general  foregoing  his  salary 
and  allowance  of  a  member  of  council  for  the  same  period. 

LXIIL  And  be  it  enacted,  that  if  any  vacancy  shall  happen  in  the  office  provision  in 
of  governor  of  Fort  Saint  George,  Bombay,  or  Agra,  when  no  provisional  or       of.»  Jjj 
other  successor  shall  be  upon  the  spot  to  supply  such  vacancy,  then  and  in  tf&clofgovu- 
every  such  case,  if  there  shall  be  a  council  in  the  presidency  in  which  such  ^,erg'u^^n^te 
vacancy  shall  happen,  the  member  of  such  council,  who  shall  be  next  in  rank  presidencies, 
to  the  governor,  other  than  the  commander  in  chief  or  officer  commanding  JjJ^°0™J^ 
the  forces  of  such  presidency,  and  if  there  shall  be  no  council,  then  the  secre-  spot, 
tary  of  government  of  the  said  presidency  who  shall  be  senior  in  the  said 
office  of  secretary,  shall  hold  and  execute  the  said  office  of  governor  until  a 
successor  shall  arrive,  or  until  some  other  person  on  the  spot  shall  be  duly 
appointed  thereto  ;  and  that  every  such  acting  governor  shall,  during  the  time 
of  his  continuing  to  act  as  such,  receive  and  be  entitled  to  the  emoluments  and 
advantages  appertaining  to  the  office  by  him  supplied,  such  acting  governor 
foregoing  all  salaries  and  allowances  by  him  held  and  eujoyed  at  the  time  of 
his  being  called  to  supply  such  office. 

JLXIV.*J  And  be  it  enacted,  that  if  any  vacancy  shall  happen  in  the  office  provision  in 
of  an  ordinary  member  of  council  of  India  when  no  person  provisionally  or  J^0^  JJj 
otherwise  appointed  to  succeed  thereto  shall  be  then  present  on  the  spot,  then  office  of  a 
and  on  every  such  occasion  such  vacancy  shall  be  supplied  by  the  appointment  JJJJ^Jhe,, 
of  the  governor  general  in  council ;  and  if  any  vacancy  shall  happen  in  the  no  successor  on 
office  of  a  member  of  council  of  any  presidency  when  no  person  provisionally  the  Bpot" 
or  otherwise  appointed  to  succeed  thereto  shall  be  then  present  on  the  spot, 
then  and  on  every  such  occasion  such  vacancy  shall  be  supplied  by  the  appoint- 

J»  So  much  of  section  64  as  relates  to  vacancies  in  the  office  of  ordinary  member  of 
the  council  of  India,  rep.,  24  &  25  Vict.  c.  67.  s.  2.J 
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ment  of  the  governor  in  council  of  the  presidency  in  which  such  vacancy  shall 
happen;  and  until  a  successor  shall  arrive  the  person  so  nominated  shall 
execute  the  office  by  him  supplied,  and  shall  have  all  the  powers  thereof,  and 
shall  have  and  be  entitled  to  the  salary  and  other  emoluments  and  advantages 
appertaining  to  the  said  office  during  his  continuance  therein,  every  such  tem- 
porary member  of  council  foregoing  all  salaries  and  allowances  by  him  held 
and  enjoyed  at  the  time  of  his  being  appointed  to  such  office :  Provided  always, 
that  no  person  shall  be  appointed  a  temporary  member  of  council  who  might 
not  have  been  appointed  by  the  said  court  of  directors  to  rill  the  vacancy 
supplied  by  such  temporary  appointment. 
The  governor  LX V.  And  be  it  further  enacted,  that  the  said  governor  general  in  council 
conncn  to  have  shall  have  and  be  invested  by  virtue  of  this  Act  with  full  power  and  authority 
ove^the^resi   *°  ^P6™1*011^  and  control  the  governors  and  governors  in  council  of  Fort 
dencies.         William  in  Bengal,  Fort  Saint  George,  Bombay,  and  Agra,  in  all  points 
relating  to  the  civil  or  military  administration  of  the  said  presidencies  re- 
spectively ;  and  the  said  governors  and  governors  in  council  shall  be  bound  to 
obey  such  orders  and  instructions  of  the  said  governor  general  in  council  in  all 
cases  whatsoever. 

*••»#•»•• 

Powers  of  LXVII.  And  be  it  enacted,  that  when  the  said  governor  general  shall  visit 

Sot  to^Tsus-  °^       Pudencies  °f  ^0T^  Saint  George,  Bombay,  or  Agra,  the  powers  of 

pended  by  visit  the  governors  of  those  presidencies  respectively  shall  not  by  reason  of  such 

JET01"     ™*  su8Pended- 

Communica-        LXVIII.  And  be  it  enacted,  that  the  said  governors  and  governors  in 
transmitted '     council  of  the  said  presidencies  of  Fort  William  in  Bengal,  Fort  Saint  George, 
by  governors    Bombay,  and  Agra  respectively  shall  and  they  are  hereby  respectively  required 
genCTaJ1^01      regularly  to  transmit  to  the  said  governor  general  in  council  true  and  exact 
council.         copies  of  all  such  orders  and  acts  of  their  respective  governments,  and  also 
advice  and  intelligence  of  all  transactions  and  matters  which  shall  have  come 
to  their  knowledge,  and  which  they  shall  deem  material  to  be  communicated 
to  the  said  governor  general  in  council  as  aforesaid,  or  as  the  said  governor 
general  in  council  shall  from  time  to  time  require. 
The  governor       LXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  governor 
founcU  ma      general  in  council,  as  often  as  the  exigencies  of  the  public  service  may  appear 
appoint  a  de-    to  him  to  require,  to  appoint  such  one  of  the  ordinary  members  of  the  said 
of  bengal  as°r  oo11110^  °f  India  *s  he  may  think  fit  to  be  deputy  governor  of  the  said  presi- 
exigencies  may  dency  of  Fort  William  in  Bengal ;  and  such  deputy  governor  shall  be  invested 
require*  with  all  the  powers  and  perform  all  the  duties  of  the  said  governor  of  the 

presidency  of  Fort  William  in  Bengal,  but  shall  receive  no  additional  salary 
by  reason  of  such  appointment. 

•  •  •  •  •  •  •  .        •  • 

The  new  pre-  LXXI.  And  be  it  enacted,  that  there  shall  not,  by  reason  of  the  division 
AOT°not  to  °f  tk*  territories  now  subject  to  the  government  of  the  presidency  of  Fort 
affect  the  sue-  William  in  Bengal  into  two  presidencies  as  aforesaid,  be  any  separation 
nundf  and50"1  between  the  establishments  and  forces  thereof  respectively,  or  any  alteration 
°ffil^ndiWra.  *n  ^e  cour8e  order  of  promotion  and  succession  of  the  company's  servants 
in  the  same  two  presidencies  respectively  ;  but  that  all  the  servants,  civil  and 
military,  of  the  Bengal  establishments  and  forces  shall  and  may  succeed  and 
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be  appointed  to  all  commands  and  offices  within  either  of  the  said  presidencies 
respectively  as  if  this  Act  had  not  been  passed. 

•  •••••••• 

LXXIIL  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  governor  Articles  of  war 
general  in  council  from  time  to  time  to  make  articles  of  war  for  the  govern-  governor  7 
ment  of  the  native  officers  and  soldiers  in  the  military  service  of  the  company,  ^J^J"1 
and  for  the  administration  of  justice  by  courts-martial  to  be  holden  on  such 
officers  and  soldiers,  and  such  articles  of  war  from  time  to  time  to  repeal  or 
vary  and  amend ;  and  such  articles  of  war  shall  be  made  and  taken  notice  of 
in  the  same  manner  as  all  other  the  laws  and  regulations  to  be  made  by  the 
said  governor  general  in  council  under  this  Act,  and  shall  prevail  and  be  in 
force,  and  shall  be  of  exclusive  authority  over  all  the  native  officers  and  soldiers 
in  the  said  military  service,  to  whatever  presidency  such  officers  and  soldiers 
may  belong,  or  wheresoever  they  may  be  serving  :  Provided  nevertheless,  that 
until  such  articles  of  war  shall  be  made  by  the  said  governor  general  in 
council,  any  articles  of  war  for  or  relating  to  the  government  of  the  company's 
native  forces,  which  at  the  time  of  this  Act  coming  into  operation  shall  be 
in  force  and  use  in  any  part  or  parts  of  the  said  territories,  shall  remain  in 
force. 

LXXIV.  And  be  it  enacted,  that  it  shall  be  lawful  for  his  Majesty,  by  any  Hi*  Majesty 
writing  under  his  sign  manual,  countersigned  by  the  president  of  the  said  Sly JjEerof 
board  of  commissioners,  to  remove  or  dismiss  any  person  holding  any  office,  t*e  company 
employment,  or  commission,  civil  or  military,  under  the  said  company  in  India,  m 
and  to  vacate  any  appointment  or  commission  of  any  person  to  any  such  office 
or  employment ;  provided  that  a  copy  of  every  such  writing,  attested  by  the 
said  president,  shall,  within  eight  days  after  the  same  shall  be  signed  by  his 
Majesty,  be  transmitted  or  delivered  to  the  chairman  or  deputy  chairman  of 
the  said  company. 

LXXV.  Pbovided  always,  and  be  it  enacted,  that  nothing  in  this  Act  con-  The  power  of 

tained  shall  take  away  the  power  of  the  said  court  of  directors  to  remove  or  J1"5  director8 

to  remove 

dismiss  any  of  the  officers  or  servants  of  the  said  company,  but  that  the  said  their  servants 
court  shall  and  may  at  all  times  have  full  liberty  to  remove  or  dismiss  any  of  pre8erved' 
such  officers  or  servants  at  their  will  and  pleasure  ;  provided  that  any  servant 
of  the  said  company  appointed  by  his  Majesty  through  the  default  of  appoint- 
ment by  the  said  court  of  directors  shall  not  be  dismissed  or  removed  without 
his  Majesty's  approbation,  as  herein-before  is  mentioned. 

LXXVI.  And  be  it  enacted,  that  there  shall  be  paid  to  the  several  officers  Salaries  of 
herein-after  named  the  several  salaries  set  against  the  names  of  such  officers,  g^eSIJ'&c. 
subject  to  such  reduction  of  the  said  several  salaries  respectively  as  the  said 
court  of  directors,  with  the  sanction  of  the  said  board,  may  at  any  time  think 
fit ;  (that  is  to  say,) 

To  the  governor  general  of  India,  two  hundred  and  forty  thousand  sicca 
rupees: 

To  each  ordinary  member  of  the  council  of  India,  ninety-six  thousand  sicca 
rupees: 

To  each  governor  of  the  presidencies  of  Fort  Saint  George,  Bombay,  and 

Agra,  one  hundred  and  twenty  thousand  sicca  rupees: 
To  each  member  of  any  council  to  be  appointed  in  any  presidency,  sixty 

thousand  sicca  rupees : 
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Acceptance  of 
gratuities, &c.  a 
misdemeanor. 


Expenccs  of 
equipment  and 
voyage. 


Governor 
general  and 
governors,  &c. 
to  forego  pen- 
sions, &c.  from 
the  crown  or 
company  while 
they  hold 


Directors  to 
make  regula- 
tions for  the 
distribution  of 
patronage  in 
India. 


Departure  of 
governor  gene- 
ral, &c.  for 
Europe,  to  be  a 
resignation. 


Resignation  in 
India  to  be  by 
deed. 

Salary  to  cease 
on  departure 
or  resignation. 


And  the  salaries  of  the  said  officers  respectively  shall  commence  from  their 
respectively  taking  upon  them  the  execution  of  their  respective  offices ;  and 
the  said  salaries  shall  be  the  whole  profit  or  advantage  which  the  said  officers 
shall  enjoy  during  their  continuance  in  such  offices  respectively  ;  and  it  shall 
be  and  it  is  hereby  declared  to  be  a  misdemeanor  for  any  such  officer  to  accept 
for  his  own  use,  in  the  discharge  of  his  office,  any  present,  gift,  donation, 
gratuity,  or  reward,  pecuniary  or  otherwise  whatsoever,  or  to  trade  or  traffic 
for  his  own  benefit  or  for  the  benefit  of  any  other  person  or  persons  whatso- 
ever ;  and  the  said  court  of  directors  are  hereby  required  to  pay  to  all  and 
singular  the  officers  and  persons  herein-after  named  who  shall  be  resident  in 
the  United  Kingdom  at  the  time  of  their  respective  appointments,  for  the 
purpose  of  defraying  the  expences  of  their  equipment  and  voyage,  such  sums 
of  money  as  are  set  against  the  names  of  such  officers  and  persons  respectively  ; 
(that  is  to  say,) 

To  the  governor  general,  five  thousand  pounds  : 

To  each  member  of  the  council  of  India,  one  thousand  two  hundred  pounds  : 

To  each  governor  of  the  presidencies  of  Fort  Saint  George,  Bombay,  and 
Agra,  two  thousand  five  hundred  pounds  : 
Provided  also,  that  any  governor  general,  governor,  or  member  of  council  ap- 
pointed by  or  by  virtue  of  this  Act,  who  shall  at  the  time  of  passing  this  Act 
hold  the  office  of  governor  general,  governor,  or  member  of  council  respectively, 
shall  receive  the  same  salary  and  allowances  that  he  would  have  received  if 
this  Act  had  not  been  passed. 

LXXVII.  Provided  always,  and  be  it  enacted,  that  if  any  governor  general, 
governor,  or  ordinary  member  of  the  council  of  India,  or  any  member  of  the 
council  of  any  presidency,  shall  hold  or  enjoy  any  pension,  salary,  or  any 
place,  office,  or  employment  of  profit  under  the  crown  or  any  public  office  or 
the  said  company,  or  any  annuity  payable  out  of  the  civil  or  military  fund 
of  the  said  company,  the  salary  of  his  office  of  governor  general  of  India, 
governor  or  member  of  council,  shall  be  reduced  by  the  amount  of  the  pen- 
sion, salary,  annuity,  or  profits  of  office  so  respectively  held  or  enjoyed  by  him. 

LXXVIII.  And  be  it  enacted,  that  the  said  court  of  directors,  with  the 
approbation  of  the  said  board  of  commissioners,  shall  and  may  from  time  to 
time  make  regulations  for  the  division  and  distribution  of  the  patronage  and 
power  of  nomination  of  and  to  the  offices,  commands,  and  employments  in  the 
said  territories,  and  in  all  or  any  of  the  presidencies  thereof,  among  the  said 
governor  general  in  council,  governor  general,  governors  in  council,  governors, 
commander  in  chief,  and  other  commanding  officers  respectively  appointed  or 
to  be  appointed  under  this  Act 

LXXIX.  And  be  it  enacted,  that  the  return  to  Europe  or  the  departure 
from  India  with  intent  to  return  to  Europe  of  any  governor  general  of  India, 
governor,  member  of  council,  or  commander  in  chief,  shall  be  deemed  in  law 
a  resignation  and  avoidance  of  his  office  or  employment ;  and  that  no  act  or 
declaration  of  any  governor  general,  or  governor,  or  member  of  council,  other 
than  as  aforesaid,  excepting  a  declaration  in  writing  under  hand  and  seal, 
delivered  to  the  secretary  for  the  public  department  of  the  presidency  wherein 
he  shall  be,  in  order  to  its  being  recorded,  shall  be  deemed  or  held  as  a  resig- 
nation or  surrender  of  his  said  office  ;  and  that  the  salary  and  other  allowances 
of  any  such  governor  general  or  other  officer  respectively  shall  cease  from  the 
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day  of  such  his  departure,  resignation,  or  surrender ;  and  that  if  any  such 

governor  general  or  member  of  council  of  India  shall  leave  the  said  territories, 

or  if  any  governor  or  other  officer  whatever  in  the  service  of  the  said  company 

shall  leave  the  presidency  to  which  he  shall  belong,  other  than  in  the  known 

actual  service  of  the  said  company,  the  salary  and  allowances  appertaining  to 

his  office  shall  not  be  paid  or  payable  during  his  absence  to  any  agent  or  other 

person  for  his  use  ;  and  in  the  event  of  his  not  returning,  or  of  his  coming  to 

Europe,  his  salary  and  allowances  shall  be  deemed  to  have  ceased  on  the  day 

of  his  leaving  the  said  territories,  or  the  presidency  to  which  he  may  have 

belonged ;  provided  that  it  shall  be  lawful  for  the  said  company  to  make  such  ^ayme°^TM 

payment  as  is  now  by  law  permitted  to  be  made  to  the  representatives  of  JJ officer*  ™ 

their  officers  or  servants  who,  having  left  their  stations  intending  to  return  ]J^{[cdJuring 

thereto,  shall  die  during  their  absence. 

LXXX.  And  be  it  enacted,  that  every  wilful  disobeying,  and  every  wilful  Disobedience 
omitting,  forbearing,  or  neglecting  to  execute  the  orders  or  instructions  of  the  breSof  tnit 
said  court  of  directors  by  any  governor  general  of  India,  governor,  member  of  by  officers  or 
council,  or  commander  in  chief,  or  by  any  other  of  the  officers  or  servants  of  JompSnj0^  C 
the  said  company,  unless  in  cases  of  necessity  (the  burthen  of  the  proof  India,  mis- 
of  which  necessity  shall  be  on  the  person  so  disobeying  or  omitting,  forbearing 
or  neglecting,  to  execute  such  orders  or  instructions  as  aforesaid),  and  every 
wilful  breach  of  the  trust  and  duty  of  any  office  or  employment  by  any  such 
governor  general,  governor,  member  of  council,  or  commander  in  chief,  or  any 
of  the  officers  or  servants  of  the  said  company,  shall  be  deemed  and  taken 
to  be  a  misdemeanor  at  law,  and  shall  or  may  be  proceeded  against  and 
punished  as  such  by  virtue  of  this  Act. 

LXXXI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  natural-born  Hi*  Majesty'* 

subjects  of  his  Majesty  to  proceed  by  sea  to  any  port  or  place  having  a  custom-        to  eS 

house  establishment  within  the  said  territories,  and  to  reside  thereat,  or  to  tain  parts  of 

proceed  to  and  reside  in  or  pass  through  any  part  of  such  of  the  said  territories  i^e^.*'*0114 

as  were  under  the  government  of  the  said  company  on  the  first  day  of  January 

one  thousand  eight  hundred,  and  in  any  part  of  the  countries  ceded  by  the 

nabob  of  the  Carnatic,  of  the  province  of  Cuttack,  and  of  the  settlements  of 

Singapore  and  Malacca,  without  any  licence  whatever;  

LXXXII.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  lawful  for  any  Subjects  of 
subject  of  his  Majesty,  except  the  servants  of  the  said  company  and  others  now  lawfully  bis  Majesty 
authorized  to  reside  in  the  said  territories,  to  enter  the  same  by  land,  or  to  proceed  to  po* to  reside 
or  reside  in  any  place  or  places  in  such  parts  of  the  said  territories  as  are  not  herein-  ™  cert"11  P*rt> 
before  in  that  behalf  mentioned,  without  licence  from  the  said  board  of  commissioners,  oat  j;^^! 
or  the  said  court  of  directors,  or  the  said  governor  general  in  council,  or  a  governor  or 
governor  in  council  of  any  of  the  said  presidencies  for  that  purpose  first  obtained  : 
Provided  always,  that  no  licence  given  to  any  natural-born  subject  of  his  Majesty  to 
reside  in  parts  of  the  territories  not  open  to  all  such  subjects  shall  be  determined 
or  revoked  unless  in  accordance  with  the  terms  of  some  express  clause  of  revocation  or 
determination  in  such  licence  contained.    JRep.,  Stat.  Law  Rev.  Act,  J  874. J 

LXXXTTT.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful  for  The  governor 
the  said  governor  general  in  council,  with  the  previous  consent  and  approba- 
tion  of  the  said  court  of  directors  for  that  purpose  obtained,  to  declare  any  previous  con- 
place  or  places  whatever  within  the  said  territories  open  to  all  his  Majesty's  rtctow.'may 
natural-born  subjects,  and  it  shall  be  thenceforth  lawful  for  any  of  his  declare  other 
Majesty's  natural-born  subjects  to  proceed  to  or  reside  in  or  pass  through  any  plac6B  open' 
place  or  places  declared  open,  without  any  licence  whatever. 
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LXXXTV.  And  be  it  enacted,  that  the  said  governor  general  in  council 
shall  and  he  is  hereby  required,  as  soon  as  conveniently  may  be,  to  make  laws 
or  regulations  providing  for  the  prevention  or  punishment  of  the  illicit 
entrance  into  or  residence  in  the  said  territories  of  persons  not  authorized  to 
enter  or  reside  therein. 

LXXXV.  And  whereas  the  removal  of  restrictions  on  the  intercourse  of 
Europeans  with  the  said  territories  will  render  it  necessary  to  provide  against 
any  mischiefs  or  dangers  that  may  arise  therefrom :  Be  it  therefore  enacted, 
that  the  said  governor  general  in  council  shall  and  he  is  hereby  required,  by 
laws  or  regulations,  to  provide  with  all  convenient  speed  for  the  protection  of 
the  natives  of  the  said  territories  from  insult  and  outrage  in  their  persons, 
religions,  or  opinions. 

LXXXVI.  And  be  it- enacted,  that  it  shall  be  lawful  for  any  natural-born 
subject  of  his  Majesty  authorized  to  reside  in  the  said  territories  to  acquire 
and  hold  lands,  or  any  right,  interest,  or  profit  in  or  out  of  lands,  for  any  term 
of  years,  in  such  part  or  parts  of  the  said  territories  as  he  shall  be  so  authorized 
to  reside  in  :  Provided  always,  that  nothing  herein  contained  shall  be  taken  to 
prevent  the  said  governor  general  in  council  from  enabling,  by  any  laws  or 
regulations," or  otherwise,  any  subjects  of  his  Majesty  to  acquire  or  hold  any 
lands,  or  rights,  interests,  or  profits  in  or  out  of  lands,  in  any  part  of  the  said 
territories,  and  for  any  estates  or  terms  whatever. 

LXXXVII.  And  be  it  enacted,  that  no  native  of  the  said  territories,  nor 
any  natural-born  subject  of  his  Majesty  resident  therein,  shall,  by  reason  only 
of  Ms  religion,  place  of  birth,  descent,  colour,  or  any  of  them,  be  disabled  from 
holding  any  place,  office,  or  employment  under  the  said  company. 

LXXXYIII.  And  be  it  further  enacted,  that  the  said  governor  general  in 
council  shall  and  he  is  hereby  required  forthwith  to  take  into  consideration 
the  means  of  mitigating  the  state  of  slavery,  and  of  ameliorating  the  condition 
of  slaves,  and  of  extinguishing  slavery  throughout  .  the  said  territories  so  soon 
as  such  extinction  shall  be  practicable  and  safe,  and  from  time  to  time  to 
prepare  and  transmit  to  the  said  court  of  directors  drafts  of  laws  or  regulations 
for  the  purposes  aforesaid  ;  and  that  in  preparing  such  drafts  due  regard  shall 
be  had  to  the  laws  of  marriage  and  the  rights  and  authorities  of  fathers  and 
heads  of  families ;  and  that  such  drafts  shall  forthwith  after  receipt  thereof  be 
taken  into  consideration  by  the  said  court  of  directors,  who  shall,  with  all 
convenient  speed,  communicate  to  the  said  governor  general  in  council  their 
instructions  on  the  drafts  of  the  said  laws  and  regulations ;  but  no  such  laws 
and  regulations  shall  be  promulgated  or  put  in  force  without  the  previous 
consent  of  the  said  court ;  and  the  said  court  shall,  within  fourteen  days  after 
the  first  meeting  of  Parliament  in  every  year,  lay  before  both  Houses  of 
Parliament  a  report  of  the  drafts  of  such  rules  and  regulations  as  shall  have 
been  received  by  them,  and  of  their  resolutions  or  proceedings  thereon. 

TiXXXTX.  And  whereas  the  present  diocese  of  the  bishoprick  of  Calcutta  is 
of  too  great  an  extent  for  the  incumbent  thereof  to  perform  efficiently  all  the 
duties  of  the  office  without  endangering  his  health  and  life  ;  and  it  is  therefore 
expedient  to  diminish  the  labours  of  the  bishop  of  the  said  diocese,  and  for 
that  purpose  to  make  provision  for  assigning  new  limits  to  the  diocese  of  the 
said  bishop,  and  for  founding  and  constituting  two  separate  and  distinct 
bishopricks,  but  nevertheless  the  bishops  thereof  to  be  subordinate  and  subject 
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to  the  bishop  of  Calcutta  for  the  time  being,  and  hia  successors,  as  their 
metropolitan :  Be  it  therefore  enacted,  that  in  case  it  shall  please  his  Majesty  if  the  King 
to  erect,  found,  and  constitute  two  bishopricks,  one  to  be  styled  the  bishoprick  JjJJJ^f  Madras 
of  Madras  and  the  other  the  bishoprick  of  Bombay,  and  from  time  to  time  to  and  Bombay, 
nominate  and  appoint  bishops  to  such  bishopricks  under  the  style  and  title  of  {obepaS to*" 
bishops  of  Madras  and  Bombay  respectively,  there  shall  be  paid  from  and  out  tb«  bishops, 
of  the  revenues  of  the  said  territories  to  such  bishops  respectively  the  sum  of 
twenty-four  thousand  sicca  rupees  by  the  year. 

XC.  And  be  it  enacted,  that  the  said  salaries  shall  commence  from  the  time  Such  salaries 
at  which  such  persons  as  shall  be  appointed  to  the  said  office  of  bishop  shall  fJ,JJ SUcf 
take  upon  them  the  execution  of  their  respective  offices ;  and  that  such  salaries  taking  office, 
shall  be  in  lieu  of  all  fees  of  office,  perquisites,  emoluments,  or  advantages  J£u  0f  ^  fgeBj 
whatsoever ;  and  that  no  fees  of  office,  perquisites,  emoluments,  or  advantages  &c- 
whatsoever  shall  be  accepted,  received,  or  taken  by  such  bishop  or  either  of 
them,  in  any  manner  or  on  any  account  or  pretence  whatsoever,  other  than 
the  salaries  aforesaid  ;  and  that  such  bishops  respectively  shall  be  entitled  to 
such  salaries  so  long  as  they  shall  respectively  exercise  the  functions  of  their 
several  offices  in  the  British  territories  aforesaid. 

XCI.  And  be  it  enacted,  that  the  said  court  of  directors  shall  and  they  are  Passage  money 
required  to  pay  to  the  bishops  so  from  time  to  time  to  be  appointed  to  the  bishop?" 8U°h 
said  bishopricks  of  Madras  and  Bombay,  in  case  they  shall  be  resident  in  the 
United  Kingdom  at  the  time  of  their  respective  appointments,  the  sum  of 
five  hundred  pounds  each,  for  the  purpose  of  defraying  the  expences  of  their 
equipments  and  voyage. 

XCII.  Provided  always,  and  be  it  enacted,  that  such  bishops  shall  not  JjfSSSJL.01 
have  or  use  any  jurisdiction,  or  exercise  any  episcopal  functions  whatsoever, 
either  in  the  said  territories  or  elsewhere,  but  only  such  jurisdiction  and 
functions  as  shall  or  may  from  time  to  time  be  limited  to  them  respectively 
by  his  Majesty  by  his  royal  letters  patent  under  the  great  seal  of  the  said 
United  Kingdom. 

XCIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty  The  King; 
from  time  to  time,  if  he  shall  think  fit,  by  his  royal  letters  patent  under  the  J^J^Jj^J* 
great  seal  of  the  said  United  Kingdom,  to  assign  limits  to  the  diocese  of  the  limits  to  the 
bishoprick  of  Calcutta  and  to  the  dioceses  of  the  said  bishopricks  of  Madras  dioce•e,,' &c- 
and  Bombay  respectively,  and  from  time  to  time  to  alter  and  vary  the  same 
limits  respectively,  as  to  his  Majesty  shall  seem  fit,  and  to  grant  to  such 
bishops  respectively  within  the  limits  of  their  respective  dioceses  the  exercise 
of  episcopal  functions,  and  of  such  ecclesiastical  jurisdiction  as  his  Majesty 
shall  think  necessary  for  the  superintendence  and  good  government  of  the 
ministers  of  the  United  Church  of  England  and  Ireland  therein. 

XCIV.  Provided  always,  and  be  it  enacted,  that  the  bishop  of  Calcutta  for  The  bishop 
the  time  being  shall  be  deemed  and  taken  to  be  the  metropolitan  bishop  in  ^tropo-*0 
India,  and  as  such  shall  have,  enjoy,  and  exercise  all  such  ecclesiastical  Utan  in  India, 
jurisdiction  and  episcopal  functions,  for  the  purposes  aforesaid,  as  his  Majesty 
shall  by  his  royal  letters  patent  under  the  great  seal  of  the  said  United 
Kingdom  think  necessary  to  direct,  subject  nevertheless  to  the  general  super- 
intendence and  revision  of  the  archbishop  of  Canterbury  for  the  time  being ; 
and  that  the  bishops  of  Madras  and  Bombay  for  the  time  being  respectively 
shall  be  subject  to  the  bishop  of  Calcutta  for  the  time  being  as  such  metro- 
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politan,  and  shall,  at  the  time  of  their  respective  appointments  to  such 
bishopricks,  or  at  the  time  of  their  respective  consecrations  as  bishop,  take  an 
oath  of  obedience  to  the  said  bishop  of  Calcutta  in  such  manner  as  his  Majesty 
by  his  said  royal  letters  patent  shall  be  pleased  to  direct. 

XCV.  And  be  it  enacted,  that  when  and  as  often  as  it  shall  please  his 
Majesty  to  issue  any  letters  patent  respecting  the  bishoprick  of  Calcutta, 
Madras,  or  Bombay,  or  for  the  nomination  or  appointment  of  any  person 
thereto  respectively,  the  warrant  for  the  bill  in  every  such  case  shall  be 
countersigned  by  the  president  of  the  board  of  commissioners  for  the  aflaire  of 
India,  and  by  no  other  person. 

XCVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty, 
his  heirs  and  successors,  by  warrant  under  his  royal  sign  manual,  countersigned 
by  the  chancellor  of  the  Exchequer  for  the  time  being,  to  grant  to  any  such 
bishop  of  Madras  or  Bombay  respectively,  who  shall  have  exercised  in  the 
British  territories  aforesaid  for  fifteen  years  the  office  of  such  bishop,  a  pension 
not  exceeding  eight  hundred  pounds  per  annum,  to  be  paid  quarterly  by  the 
said  company. 

XC VII.  And  be  it  enacted,  that  in  all  cases  when  it  shall  happen  the  said 
person  nominated  and  appointed  to  be  bishop  of  either  of  the  said  bishopricks 
of  Madras  or  Bombay  shall  depart  this  life  within  six  calendar  months  next 
after  the  day  when  he  shall  have  arrived  in  India  for  the  purpose  of  taking 
upon  him  the  office  of  such  bishop,  there  shall  be  payable  out  of  the  territorial 
revenues  from  which  the  salary  of  such  bishop  so  dying  shall  be  payable,  to 
the  legal  personal  representatives  of  such  bishop,  such  sum  or  sums  of  money 
as  shall,  together  with  the  sum  or  sums  paid  to  or  drawn  by  such  bishop  in 
respect  of  his  salary,  make  up  the  full  amount  of  one  year's  salary ;  and  when 
and  so  often  as  it  shall  happen  that  any  such  bishop  shall  depart  this  life  while 
in  possession  of  such  office,  and  after  the  expiration  of  six  calendar  months 
from  the  time  of  his  arrival  in  India  for  the  purpose  of  taking  upon  him  such 
office,  then  and  in  every  such  case  there  shall  be  payable,  out  of  the  territorial 
revenues  from  which  the  salary  of  the  said  bishop  so  dying  shall  be  payable, 
to  his  legal  personal  representatives,  over  and  above  what  may  have  been  due 
to  him  at  the  time  of  his  death,  a  sum  equal  to  the  full  amount  of  the  salary  of 
such  bishop  for  six  calendar  months. 

XCVIII.  And  be  it  enacted,  that  if  it  shall  happen  that  either  of  the 
bishops  of  Madras  or  Bombay  shall  be  translated  to  the  bishoprick  of  Calcutta, 
the  period  of  residence  of  such  person  as  bishop  of  Madras  or  Bombay  shall  be 
accounted  for  and  taken  as  a  residence  as  bishop  of  Calcutta ;  and  if  any 
person  now  an  archdeacon  in  the  said  territories  shall  be  appointed  bishop  of 
Madras  or  Bombay,  the  period  of  his  residence  in  India  as  such  archdeacon 
shall  for  all  the  purposes  of  this  Act  be  accounted  for  and  taken  as  a  residence 
as  such  bishop. 

XCIX.  Provided  also,  and  be  it  enacted,  that  if  any  person  under  the 
degree  of  a  bishop  shall  be  appointed  to  either  of  the  bishopricks  of  Calcutta, 
Madras,  or  Bombay,  who  at  the  time  of  such  appointment  shall  be  resident  in 
India,  then  and  in  such  case  it  shall  and  may  be  lawful  for  the  archbishop 
of  Canterbury,  when  and  as  he  shall  be  required  so  to  do  by  his  Majesty  by  his 
royal  letters  patent  under  the  great  seal  of  the  said  United  Kingdom,  to  issue 
a  commission  under  his  hand  and  seal,  to  be  directed  to  the  two  remaining 
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bishops,  authorizing  and  charging  them  to  perform  all  such  requisite  ceremonies 
for  the  consecration  of  the  person  so  to  be  appointed  to  the  degree  and  office  of 
a  bishop. 

C.  And  be  it  enacted,  that  the  expences  of  visitations  to  be  made  from  time  ProTision  for 
to  time  by  the  said  bishops  of  Madras  and  Bombay  respectively  shall  be  paid  JSJJJJJg0^ 
by  the  said  company  out  of  the  revenues  of  the  said  territories ;  provided  that  bishops  of 
no  greater  sum  on  account  of  such  visitations  be  at  any  time  issued  than  shall  Bomhay?nd 
from  time  to  time  be  defined  and  settled  by  the  court  of  directors  of  the  said 
company,  with  the  approbation  of  the  commissioners  for  the  affairs  of  India. 

*  CI.  And  be  it  enacted,  that  no  archdeacon  hereafter  to  be  appointed  for  the  No^8«hd«icon 
archdeaconry  of  the  presidency  of  Fort  William  in  Bengal,  or  the  archdeaconry  exceeding 
of  the  presidency  of  Fort  Saint  George,  or  fhe  archdeaconry  of  the  presidency  8»°°0  8icca 
and  island  of  Bombay,  shall  receive  in  respect  of  his  archdeaconry  any  salary  rnpee8* 
exceeding  three  thousand  sicca  rupees  per  annum  :  Provided  always,  that  the  Proviso  as  to 
whole  expence  incurred  in  respect  of  the  said  bishops  and  archdeacons  shall  of^urch1"* 
not  exceed  one  hundred  and  twenty  thousand  sicca  rupees  per  annum.  establishment. 

CIL  And  be  it  enacted,  that  of  the  establishment  of  chaplains  maintained  Two  chaplains 
by  the  said  company  at  each  of  the  presidencies  of  the  said  territories  two  of  Scotland  to 
chaplains  shall  always  be  ministers  of  the  Church  of  Scotland,  and  shall  have  be  on  the 
and  enjoy  from  the  said  company  such  salary  as  shall  from  time  to  time  be     ^JJ  pr2S- 
allotted  to  the  military  chaplains  at  the  several  presidencies  :  Provided  always,  dency. 
that  the  ministers  of  the  Church  of  Scotland  to  be  appointed  chaplains  at  the 
said  presidencies  as  aforesaid  shall  be  ordained  and  inducted  by  the  presbytery 
of  Edinburgh  according  to  the  forms  and  solemnities  used  in  the  Church  of 
Scotland,  and  shall  be  subject  to  the  spiritual  and  ecclesiastical  jurisdiction  in 
all  things  of  the  presbytery  of  Edinburgh,  whose  judgments  shall  be  subject 
to  dissent,  protest,  and  appeal  to  the  provincial  synod  of  Lothian  and  Tweedale 
and  to  the  general  assembly  of  the  Church  of  Scotland  :  Provided  always,  that  Proviso  as  to 
nothing  herein  contained  shall  be  so  construed  as  to  prevent  the  governor         to  other 
general  in  council  from  granting  from  time  to  time,  with  the  sanction  of  the 
court  of  directors  and  of  the  commissioners  for  the  affairs  of  India,  to  any  sect, 
Persuasion,  or  community  of  Christians  not  being  of  the  United  Church  of 
England  and  Ireland,  or  of  the  Church  of  Scotland,  such  sums  of  money  as 
may  be  expedient  for  the  purpose  of  instruction  or  for  the  maintenance  of 
places  of  worship. 

•  ••  ***** 

CXII.  And  be  it  enacted,  that  the  island  of  Saint  Helena,  and  all  forts,  Saint  Helena 
factories,  public  edifices,  and  hereditaments  whatsoever  in  the  said  island,  and  veBted  ,n  the 
all  stores  and  property  thereon  fit  or  used  for  the  service  of  the  government 
thereof,  shall  be  vested  in  his  Majesty,  his  heirs  and  successors ;  and  the  said 
island  shall  be  governed  by  such  orders  as  his  Majesty  in  council  shall  from 
time  to  time  issue  in  that  behalf. 
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CHAPTER  LXXXVL 
An  Act  to  provide  for  the  Payment  of  certain  ancient  Grants  and  Allowances 
formerly  paid  out  of  the  Civil  List  Revenues.  [28th  August  1833.] 

Y\l  HEREAS  an  Act  was  passed  in  the  second  and  third  years  of  the  reign 
a  &  8  Win.  4.     ▼  ™    of  his  present  Majesty,  intituled  "  An  Act  to  provide  for  the  salaries  of 
"  certain  high  and  judicial  officers,  and  of  payments  heretofore  made  out  of 
"  the  civil  list  revenues,"  whereby  provision  was  made  for  several  of  the  pay- 
ments formerly  made  out  of  the  civil  list,  revenues  for  which  no  provision 
had  been  made  in  the  civil  list  of  his  present  Majesty  :  And  whereas,  in  order 
fully  to  provide  for  all  the  several  officers  and  payments  formerly  charged, 
upon  and  paid  out  of  the  civil  list  revenues,  as  contemplated  by  and  set 
forth  in  an  Act  passed  in  the  first  year  of  the  reign  of  his  present  Majesty, 
l  Will.  4.  c.  25. .  intituled  "  An  Act  for  the  support  of  his  Majesty's  household,  and  of  the 
"  honour  and  dignity  of  the  crown  of  the  United  Kingdom  of  Great  Britain 
"  and  Ireland,"  it  is  necessary  to  authorize  the  payment,  out  of  the  here- 
ditary land  revenues  of  the  crown,  of  certain  ancient  perpetuities,  grants, 
stipends,  salaries,  and  allowances  heretofore  charged  upon  the  civil  list  in 
England  and  Ireland,  and  not  yet  provided  for  by  Parliament :  Be  it  there- 
fore enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
i^autioriM  ■Par^araen*;  assembled,  and  by  the  authority  of  the  same,  that  it  shall  be 
the  commis-     lawful  for  the  commissioners  of  his  Majesty's  Treasury  of  the  United  Kingdom 
woods)  forest*       ^rea*  Britain  and  Ireland,  or  any  three  or  more  of  them,  from  time  to  time 
&c.  to  apply, '  to  direct  and  authorize  the  commissioners  of  his  Majesty's  woods,  forests,  land 
revenues  under  revenues>  works,  and  buildings,  to  pay  and  apply,  out  of  the  produce  of  the 
their  manage-   hereditary  land  revenues,  woods,  and  forests  of  the  crown  under  their  manage- 
miaUttm  for    ment,  an  annual  sum  not  exceeding  in  the  whole  six  thousand  one  hundred 
payment  of      and  fifty-seven  pounds  seventeen  shillings  and  eight-pence,  for  the  payment 
grants  formerly  of  divers  ancient  perpetuities,  grants,  stipends,  salaries,  and  allowances,  which 
the  ofSbistn   VT10T  *°       access^on  °f  h*8  Present  Majesty  had  been  chargeable  on  and  paid 
out  of  the  civil  list  revenues  of  England  and  Ireland,  and  for  which  no  pro- 
vision has  been  made  by  the  said  recited  Acts ;  the  said  charge  to  commence 
and  take  effect,  and  to  be  paid  and  payable,  from  the  fifth  day  of  April  one 
thousand  eight  hundred  and  thirty-two:  Provided  always,  that  nothing 
herein  contained  shall  authorize  the  commissioners  of  the  Treasury  to  give 
or  grant  any  greater,  higher,  or  other  interest  in  any  of  the  said  perpetuities, 
grants,  stipends,  salaries,  and  allowances,  than  the  parties  respectively  entitled 
thereto  held  or  enjoyed  under  the  grants  in  force  at  the  time  of  the  decease  of 
his  late  Majesty. 

CHAPTER  LXXXVII. 
An  Act  for  remedying  a  Defect  in  Titles  to  Messuages,  Lands,  Tenements,  and 
Hereditaments  allotted,  sold,  divided,  or  exchanged  under  Acts  of  In- 
closure,  in  consequence  of  the  Award  not  having  been  inrolled,  or  not 
having  been  inrolled  within  the  Time  limited  by  the  several  Acts ;  and 
for  authorizing  the  Appointment  of  new  Commissioners  in  certain  Cases 
where  the  same  shall  have  been  omitted.  [28th  August  1833.] 

\JU  HEREAS  by  divers  Acts  of  Inclosure  the  awards  or  instruments  in 
"  *    writing  thereby  directed  to  be  formed  and  drawn  up  or  made  by  the 
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commissioner  or  commissioners  appointed  by  or  by  virtue  of  such  Acts  for 
executing  the  powers  and  authorities  thereof  respectively,  are  directed  or 
required  to  be  inrolled  by  or  with  the  clerk  of  the  peace  of  the  county,  riding, 
division,  soke,  or  place,  in  which  the  lands  to  which  such  Acts  respectively 
relate  are  situated,  or  in  one  of  his  Majesty's  courts  of  record  at  Westminster, 
or  in  some  other  court,  and,  in  certain  of  the  said  Acts,  within  certain  times 
mentioned  in  such  Acts  next  after  the  execution  of  such  awards  or  instruments 
in  writing  respectively ;  and  in  certain  of  the  said  Acts  new  commissioners 
are  directed  to  be  appointed  within  certain  times  thereby  respectively  limited : 
And  whereas  in  a  great  number  of  instances  .such  awards  or  instruments  in 
writing  have  not  been  inrolled,  or  have  not  been  inrolled  within  the  time 
directed  or  required  by  the  several  Acts  ;  and  by  reason  of  such  omission  the 
title  to  the  messuages,  lands,  tenements,  and  hereditaments  allotted,  sold, 
divided,  or  exchanged  under  such  Acts  respectively  may  be  considered  defec- 
tive; and  in  many  instances  new  commissioners  have  not  been  appointed 
within  the  time  directed  by  the  several  Acts :  And  whereas  it  is  expedient 
that  provision  should  be  made  for  remedying  such  defects :  May  it  therefore 
please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  every  award  already  made  and  exe-  All  awards 
cuted  under  or  in  pursuance  of  any  Act  of  Inclosure,  and  which  has  not  been  jjjfnot  in- 
inrolled,  or  which  has  not  been  inrolled  within  the  time  limited  by  the  Act  rolledt^^1J[e_ 
under  or  in  pursuance  of  which  such  award  shall  have  been  made,  shall  from  cution  thereof, 
the  time  of  the  execution  of  such  award  be  as  good  and  valid  and  of  the  ^j^J^4  M 
same  effect  in  all  respects,  as  if  such  award  had  been  inrolled  in  the  manner,  within  the 
and  within  the  time,  if  any,  appointed  and  limited  for  that  purpose  in  the  ^JwAe!? 
Act  under  or  in  pursuance  of  which  the  same  has  been  made. 

II.  And  be  it  further  enacted,  that  where  any  award  already  made  and  Proprietors  of 
executed  under  or  in  pursuance  of  any  Act  of  Inclosure  has  not  been  inrolled,  Awards 
it  shall  be  lawful  for  any  person  or  persons  having  or  deriving  title  to  any  »°  be  inrolled. 
messuages,  lands,  tenements,  and  hereditaments  under  such  award,  at  his,  her, 
or  their  expence,  to  require  and  cause  such  award,  with  any  maps  or  plans 
annexed  or  relating  thereto,  to  be  inrolled  in  any  one  of  .his  Majesty's  courts 
of  record  at  Westminster,  or  by  the  clerk  of  the  peace  of  the  county,  riding, 
division,  soke,  or  place,  in  which  the  lands  to  which  such  award  shall  relate 
are  situated,  to  the  end  that  recourse  may  be  had  thereto  by  any  person  or 
persons  interested  therein,  for  the  inspection  and  perusal  whereof  no  more 
than  one  shilling  shall  be  paid  ;  and  a  copy  of  such  award  when  so  inrolled,  Copy  of  any 
or  of  any  part  thereof,  signed  by  the  proper  officer  of  the  court  wherein  the  JJJ!^din" 
same  shall  be  inrolled,  or  by  the  clerk  of  the  peace  for  such  county,  riding,  signed  by  the 
division,  soke,  or  place,  or  his  deputy,  purporting  the  same  to  be  a  true  copy,  ^be^debTered 
shall  from  time  to  time  be  made  and  delivered  by  such  officer  or  clerk  of  the  to  any  person 
peace  for  the  time  being,  or  his  deputy,  to  any  person  or  persons  requesting  J2ne"ng  * 
the  same,  for  which  no  more  shall  be  paid  than  three-pence  for  every  sheet 
of  seventy-two  words ;  and  every  award  already  made,  whether  inrolled  or 
not,  and  every  copy  of  such  award  when  inrolled  as  aforesaid,  or  of  any  part 
thereof,  signed  as  aforesaid,  shall  at  all  times  be  admitted  and  allowed  in  all 
courts  whatsoever  as  legal  evidence. 
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III.  And  be  it  further  enacted,  that  if  any  commissioner  shall  be  dead  or 
incapable  of  acknowledging  his  award  before  such  award  shall  be  inrolled, 
the  same  award  may  be  inrolled  without  the  acknowledgment  of  such  com- 
missioner, on  due  proof  being  given  that  such  award  is  the  deed  or  instrument 
of  such  commissioner. 

IV.  And  be  it  further  enacted,  that  where  any  award  already  made  and 
executed  under  or  in  pursuance  of  any  Act  of  Inclosure  shall  be  deposited  in 
any  parish  church,  it  shall  be  considered  as  in  the  custody  of  the  officiating 
minister  and  churchwardens  for  the  time  being  of  such  parish  church ;  and 
where  any  such  award  shall  be  in  the  possession  of  the  lord  of  any  manor  to 
or  for  whom,  or  to  or  for  any  preceding  lord  of  which  manor,  any  allotment 
shall  have  been  made  under  such  award,  or  in  the  possession  of  the  steward  of 
such  manor,  it  shall  be  considered  as  in  the  custody  of  the  lord  of  such  manor 
for  the  time  being  ;  and  the  steward  shall,  when  required,  deliver  up  the  same 
accordingly ;  and  the  said  minister  and  churchwardens,  or  lord,  as  the  case 
may  be,  shall  from  time  to  time,  upon  the  request  of  any  person  or  persons 
interested  in  any  allotment  or  allotments,  or  otherwise,  under  such  award, 
cause  the  same  to  be  produced  for  the  inspection  of  such  person  or  persons,  on 
being  paid  by  him,  her,  or  them  a  just  and  reasonable  compensation  for  such 
production,  and  shall  also  cause  the  same  to  be  produced  for  the  purpose  of 
being  inrollan,  or  in  any  court  of  law  or  equity,  or  on  any  other  occasion,  for 
the  purpose  of  being  given  in  evidence,  on  being  paid  all  just  expences. 

V.  And  be  it  further  enacted,  that  where  any  such  award  as  aforesaid  shall 
not  be  deposited  in  the  parish  church  of  the  parish  in  which  the  lands  to  which 
such  award  shall  relate  are  situated,  and  shall  not  be  in  the  possession  of  the 
lord  or  steward  of  any  manor  to  or  for  the  present  or  any  preceding  lord  of 
which  manor  an  allotment  shall  have  been  made  under  such  award,  but  shall 
be  in  the  possession  of  any  other  person,  it  shall  be  lawful  for  any  person  or 
persons  interested  in  any  allotment  or  allotments,  or  otherwise,  under  such 
award,  to  require  the  same  to  be  deposited  in  the  parish  church  of  the  pariah 
in  which  the  lands  to  which  such  award  shall  relate  are  situated ;  and  the 
person  in  whose  possession  the  same  shall  be  shall,  on  such  request,  deliver  up 
the  same  to  the  minister  and  churchwardens  for  the  time  being  of  such  parish 
church,  for  the  purpose  of  being  so  deposited. 

VI.  And  be  it  further  enacted,  that  in  all  cases  where  in  or  by  virtue  of  any 
Act  or  Acts  of  Inclosure  heretofore  passed  provision  hath  been  made  for  the 
election,  nomination,  or  appointment,  within  a  time  therein^imited  or  directed, 
of  a  new  commissioner  or  commissioners  in  the  event  of  the  death,  refusal,  or 
neglect  to  act  of  the  commissioner  or  commissioners  appointed  by  or  by  virtue 
of  such  Act  or  Acts,  or  of  his  or  their  becoming,  by  reason  of  absence  beyond 
the  seas,  or  otherwise,  incapable  of  acting  in  the  execution  of  the  powers, 
authorities,  and  trusts  in  such  commissioner  or  commissioners  vested  and 
reposed,  before  the  same  and  every  of  them  shall  have  been  fully  executed  and 
performed,  and  where  any  such  election,  nomination,  or  appointment  as  afore- 
said, or  any  of  them,  shall  have  been  neglected  or  omitted  to  have  been  made, 
pursuant  to  such  Act  or  Acts,  within  the  time  or  times  thereby  limited  or 
directed,  then  and  in  every  such  case  it  shall  and  may  be  lawful  to  and  for 
the  person  or  persons  by  any  such  Act  or  Acts  of  Inclosure  authorized  or 
empowered  for  that  purpose,  and  on  such  notice  or  notices  and  at  such 
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meeting  or  meetings  (if  any)  as  required  or  directed  by  any  such  Act  or  Acts 
of  Inclosure,  to  proceed  at  any  time  after  the  passing  of  this  Act  to  the  election, 
nomination,  and  appointment  of,  and  to  elect,  nominate,  and  appoint  in  such 
manner  as  by  such  Act  or  Acts  of  Inclosure  is  or  are  directed,  one  or  more  fit 
and  proper  person  or  persons  (as  the  case  may  require),  not  interested  in  the 
division,  allotment,  or  inclosure  by  such  Act  or  Acts  of  Inclosure  directed  or 
authorized  to  be  made,  and  not  otherwise  disqualified  by  such  Act  or  Acts 
respectively,  as  a  commissioner  or  commissioners  in  the  room,  place,  or  stead 
of  the  commissioner  or  commissioners  so  dying,  refusing,  or  neglecting,  or 
becoming  incapable  of  acting  as  aforesaid,  and  to  do  all  other  acts,  matters, 
and  things  which  shall  be  requisite*  or  necessary  for  effecting  the  purposes 
aforesaid,  notwithstanding  the  time  so  limited  or  appointed  as  aforesaid  for- 
doing or  performing  the  same  shall  then  have  elapsed,  and  so  from  time  to 
time  as  often  as  any  commissioner  so  to  be  elected,  nominated,  or  appointed  as 
aforesaid  shall  die,  refuse,  neglect,  or  become  incapable  of  acting  as  aforesaid  ; 
and  the  several  writings  appointing  such  new  commissioner  or  commissioners, 
and  all  other  documents  (if  any)  relative  thereto,  shall  be  deposited  or  disposed 
of  as  by  such  Act  or  Acts  of  Inclosure  is  or  are  directed ;  and  every  commis- 
sioner to  be  elected,  nominated,  or  appointed  by  virtue  of  this  Act  to  execute 
the  powers,  authorities,  and  trusts  of  any  Act  or  Acts  of  Inclosure  as  aforesaid, 
having  first  taken  the  oath  or  oaths,  and  complied  with  the  other  terms  or 
conditions  (if  any)  prescribed  in  and  by  such  Act  or  Acts  of  Inclosure,  shall 
have  the  same  powers  and  authorities,  and  no  others,  for  putting  or  carrying 
into  execution  such  Act  or  Acts,  as  if  he  had  been  duly  elected,  nominated,  and 
appointed  for  those  purposes,  within  the  time  limited  or  directed  by  such  Act 
or  Acts  of  Inclosure. 

VII.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  con-  This  Act  not 
tained  shall  extend  to  affect  any  public  right,  or  otherwise  to  give  any  greater  JJjjMJ"1" 
force  or  validity  to  any  award  already  made  and  executed  under  or  in  awards  except 
pursuance  of  any  Act  of  Inclosure,  than  such  award  would  have  had  if  this  Act  Se^te^wein6 
had  not  been  made,  except  so  far  as  respects  the  several  defects  heran-before  provided  for. 
respectively  specified  and  provided  for. 


CHAPTER  XC. 

An  Act  to  repeal  an  Act  of  the  Eleventh  Year  of  His  late  Majesty  King 
George  the  Fourth,  for  the  lighting  and  watching  of  Parishes  in  England 
and  Wales,  and  to  make  other  Provisions  in  lieu  thereof. 

[28th  August  1833.] 
#•••**•** 

TV.  And  whereas  it  is  desirable  to  make  provision  for  the  lighting  and 

watching  of  the  several  parishes  in  England  and  Wales :  Be  it  enacted,  that  Act  applicable 

this  Act,  and  the  several  provisions  thereof,  shall  apply  to  and  may  be  adopted,  pan"  es" 
under  and  subject  to  the  regulations  herein  contained,  by  all  or  any  or  either 
of  the  parishes  in  England  and  Wales. 

V.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act,  On  application 

upon  the  application  in  writing  of  three  or  more  of  the  ratepayers  of  any  pt^J^cnnrch- 

parish,  it  shall  be  lawful  for  the  churchwardens  thereof,  and  they  are  hereby  wardens  shall 
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required,  within  ten  days  after  the  receipt  of  such  application  as  aforesaid,  to 
appoint  and  notify  a  time  and  place  for  a  public  meeting  of  the  ratepayers 
of  the  said  parish,  for  the  purpose  of  determining  whether  the  provisions 
in  this  Act  contained  shall  be  adopted  and  carried  into  execution  in  the 
said  parish :  Provided  always,  that  the  time  appointed  for  holding  the  said 
meeting  shall  not  be  less  than  ten  days  and  not  more  than  twenty-one  days 
from  the  time  of  the  said  application  so  being  delivered  to  them  as  aforesaid ; 
and  that  notification  of  the  time  and  place  of  meeting  shall  be  made  by  forth- 
with affixing  a  notice  on  the  principal  outer  door  of  every  parish  church  or 
chapel  situate  within  such  parish,  or  on  the  usual  place  of  affixing  notices 
relating  to  the  parochial  affairs  of  any  such  parish,  and  also  by  publication 
of  the  same  in  the  parish  church  or  chapel  on  the  Sunday  previous  to  the 
day  appointed  for  holding  such  meeting,  during  or  immediately  after  divine 
service. 

VI.  And  be  it  further  enacted,  that  such  person  as  may  be  elected  by  the 
ratepayers  present  shall  preside  as  chairman  at  such  meetings ;  and  that  if 
any  controversy  shall  arise  at  any  such  meeting  as  to  the  qualification  or 
right  of  voting  or  eligibility  of  any  person  claiming  to  vote,  or  as  to  the  quali- 
fication- or  eligibility  of  any  candidate,  such  controversy  shall  be  determined 
by  the  chairman  presiding  at  such  meeting. 

VII.  And  be  it  further  enacted,  that  the  chairman  who  shall  preside  at 
any  meeting  assembled  as  herein  directed  shall  read  or  cause  to  be  read  the 
requisition  whereupon  the  meeting  shall  have  been  summoned,  and  shall 
require  the  persons  assembled  thereat  to  determine  by  majority  of  votes,  as 
herein  mentioned,  whether  the  provisions  of  this  Act,  as  herein  set  forth,  shall 
or  shall  not  be  adopted  and  acted  upon  within  such  parish  :  Provided  never- 
theless, that  it  shall  be  lawful  for  the  majority  of  the  ratepayers  present  to 
adjourn  such  meeting  from  time  to  time. 

VIII.  And  be  it  further  enacted,  that  if  at  any  such  meeting  it  shall  be 
determined  by  a  majority  consisting  of  two  thirds  of  the  votes  of  the  rate- 
payers present  at  such  meeting  that  the  provisions  of  this  Act  shall  be  adopted, 
then  and  in  such  case  such  provisions  shall  from  thenceforth  take  effect  and 
come  into  operation  in  such  parish ;  and  it  shall  forthwith  be  determined  that 
a  certain  number,  not  being  more  than  twelve  nor  less  than  three  inspectors, 
shall  be  elected  to  carry  such  purposes  into  effect;  and  the  number  of 
inspectors  so  determined  upon  shall  be  elected  in  manner  herein  mentioned. 

IX.  And  be  it  further  enacted,  that  the  ratepayers  of  such  parish  shall  at 
their  first  meeting  or  at  some  adjournment  thereof,  and  so  on  from  time  to 
time  in  every  succeeding  year  at  a  meeting  to  be  called  for  that  purpose  in 
manner  herein  directed,  fix  and  determine  the  total  amount  of  money  which 
the  inspectors  shall  have  power  to  call  for  in  any  one  year,  in  order  to  carry 
into  effect  the  provisions  of  this  Act ;  such  sum  to  be  raised  in  the  manner 
herein  directed,  upon  the  full  and  fair  annual  value  of  all  property  rate- 
able for  the  relief  of  the  poor  within  such  parish,  such  full  and  fair  annual 
value  to  be  computed  according  to  the  last  valuation  for  the  time  being  acted 
upon  in  assessing  the  poor's  rate  for  the  said  parish :  Provided  nevertheless, 
that  any  five  rated  inhabitants,  qualified  to  vote  as  herein  mentioned,  may,  at 
such  meeting  or  adjournment  thereof,  in  writing  given  to  the  chairman  of  the 
said  meeting,  demand  a  poll  to  be  taken  of  the  ratepayers  qualified  to  vote 


Digitized  by 


A.D.  1833. 


3  &  4  William  IV.  c.  90. 


567 


upon  the  question  as  to  whether  this  Act  and  the  provisions  thereof,  or  any 
part  thereof,  shall  be  adopted  in  such  parish,  and  also  as  to  the  amount  of 
money  to  be  raised  in  the  succeeding  year  for  the  purposes  thereof,  and  the 
number  of  inspectors  to  be  elected  as  determined  at  such  meeting ;  and  which 
said  demand  of  a  poll  the  said  chairman  is  required  forthwith  to  deliver  to  the 
churchwardens  of  the  said  parish. 

X.  And  be  it  further  enacted,  that  the  said  churchwardens  of  the  said  parish  Notice  of  poll 
shall,  on  the  first  Sunday  next  after  the  receipt  of  such  demand  of  a  poll,  affix  J^^^J^1 
or  cause  to  be  affixed  a  notice  on  the  principal  outer  door  of  every  parish  wardens, 
church  or  chapel  situate  within  such  parish,  or  on  the  usual  place  of  affixing 
notices  relating  to  parochial  affairs  of  any  such  parish,  specifying  some  day, 
not  earlier  than  ten  days  and  not  later  than  twenty-one  days  after  such 
Sunday,  and  at  what  place  or  places  within  the  said  parish,  the  ratepayers  are 
required  to  signify  their  votes  for  or  against  the  adoption  of  this  Act,  or  such 
part  thereof  as  may  have  been  agreed  upon  at  the  said  meeting,  as  well  as 
with  respect  to  the  annual  amount  of  money  to  be  raised  in  the  succeeding 
year  for  the  purposes  thereof,  and  the  number  of  inspectors  to  be  elected  as 
determined  at  such  meeting  ;  which  votes  shall  be  received  on  two  successive 
days  commencing  at  eight  of  the  clock  in  the  forenoon  and  ending  at  four  of 
the  clock  in  the  afternoon  of  each  day ;  and  the  said  notice  shall  be  to'  the 
following  effect : 

rpHE  churchwardens  of  this  parish  [insert  the  name  of  the  parish]  having  Form  of 
'        received  a  demand  for  a  poll  duly  signed  according  to  the  provisions  of  nollce' 
'  an  Act  of  the  fourth  year  of  the  reign  of  King  William  the  Fourth,  intituled 
'  "  An  Act,"  &c.  [setting  out  the  title  of  the  Act],  the  ratepayers  of  this  parish 
'  of  [insert  the  name  of  the  parish]  are  hereby  required,  all  and  each  of  them, 
'  on  the  day  of  next,  and  the  following  day,  to  signify 

'  to  the  said  churchwardens,  by  a  declaration,  either  printed  or  written,  or 
'  partly  printed  or  partly  written,  addressed  and  delivered  to  one  of  the 
1  churchwardens  at  [insert  here  the  place],  their  votes  for  or  against  the 
'  adoption  of  the  aforesaid  Act,  or  bo  much  thereof  as  relates  to  watching  or 
'  lighting  [as  the  case  may  be],  the  amount  of  the  money  to  be  raised  in  the 
'  succeeding  year  for  the  purposes  thereof  being  [here  insert  the 

*  sum  agreed  on  at  the  meeting],  and  the  number  of  inspectors  to  be  elected 
'  [insert  the  number  also  agreed  on},  such  sum  and  such  number  of  inspectors 
'  being  fixed  and  determined  upon  at  a  meeting  of  the  ratepayers  called 
4  pursuant  to  the  said  Act. 

'  (Signed) 

'  Churchwardens/ 

XL  And  be  it  further  enacted,  that  the  said  declaration  shall  be  to  the  Form  of  decla- 
following  effect:  r»tion- 
'  T  A.B.,  of  street  [or  place  or  house]  in  this  parish 

'  -*-    of  ,  vote  [for  or  against,  as  the  case  may  be,]  the  adoption 

'  of  the  Act  of  the  fourth  year  of  the  reign  of  his  Majesty  King  William 

*  the  Fourth,  intituled  "  An  Act,"  &c.  [set  out  title  of  the  Act],  or  so  much 
«  thereof  as  relates  to  watching  or  lighting  [as  in  the  notice],  the  amount 
'  of  the  money  to  be  raised  in  the  succeeding  year  for  the  purposes  thereof 
'  being  [as  in  notice],  and  the  number  of  inspectors  to  be  elected 

'  [as  in  notice.]' 
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XII.  And  be  it  further  enacted,  that  the  said  churchwardens  shall  carefully 
examine  the  votes  to  them  delivered  as  aforesaid,  and  shall  compare  them 
with  the  last  rate  made  for  the  relief  of  the  poor  of  the  said  parish,  and  shall 
be  empowered  to  call  before  them  and  examine  any  parish  officer  touching  the 
said  votes,  or  any  ratepayer  so  giving  his  vote,  and  after  a  full  and  fair 
summing  up  of  the  said  votes  shall,  by  public  notice  according  to  the  form 
and  manner  hereafter  prescribed,  declare  whether  or  not  two  thirds  of  the 
votes  given  have  been  given  in  favour  of  the  adoption  of  the  said  Act  (or  so 
much  thereof  as  relates  to  watching  or  lighting,  as  in  the  notice),  and  also  as 
to  the  sum  of  money  to  be  raised  in  the  succeeding  year,  and  the  number  of 
inspectors  to  be  elected  to  be  (as  in  the  notice)  :  Provided  always,  that  the 
whole  number  of  persons  voting  shall  be  a  clear  majority  of  the  ratepayers  of 
the  parish :  Provided  also,  that  in  case  of  a"  poll  being  demanded  as  aforesaid 
the  adoption  or  non-adoption  of  this  Act,  with  the  sum  to  be  raised,  and  the 
number  of  inspectors  to  be  elected  as  aforesaid,  shall  be  decided  by  such  number 
of  votes  as  aforesaid  :  Provided  also,  that  the  expenses  incurred  by  the  church- 
wardens in  calling  such  meeting,  giving  the  notices  as  aforesaid,  and  in  taking 
such  pqjl,  shall  be  paid  out  of  the  rate  collected  for  the  relief  of  the  poor  in  the 
said  parish. 

XIII.  Provided  always,  and  be  it  further  enacted,  that  any  of  the  rate- 
payers of  the  aforesaid  parish,  not  exceeding  five  together,  may  inspect,  at  or 
in  the  vestry-room  or  in  some  convenient  place  within  the  same  parish,  and 
they  are  hereby  empowered  to  inspect;  the  votes  bo  given  for  and  against  the 
adoption  of  this  Act,  with  the  sum  to  be  raised,  and  number  of  inspectors  to 
be  elected  as  aforesaid,  at  all  seasonable  times  within  one  month  after  such 
notice  shall  have  been  given ;  and  the  churchwardens  of  the  said  parish  are 
hereby  required  carefully  to  preserve  the  said  votes,  and  freely  to  permit  and 
allow  the  examination  thereof  by  the  aforesaid  ratepayers  of  the  said  parish 
at  all  seasonable  times  within  the  period  aforesaid. 

XIV.  And  be  it  further  enacted,  that  no  person  shall  be  deemed  a  rate- 
payer, or  be  entitled  to  vote,  or  do  any  other  act,  matter,  or  thing  as  such 
under  the  provisions  of  this  Act,  unless  he  or  she  shall  have  been  rated  to  the 
relief  of  the  poor  for  the  whole  year  immediately  preceding  his  so  voting 
or  otherwise  acting  as  such  ratepayer,  and  shall  have  paid  all  tiie  parochial 
rates,  taxes,  and  assessments  due  from  him  or  her  at  the  time  of  so  voting  or 
acting,  except  such  as  have  been  made  or  become  due  within  the  six  months 
immediately  preceding  such  voting. 

XV.  And  be  it  further  enacted,  that  notice  of  the  adoption  of  this  Act  (or 
any  part  thereof,  specifying  it),  with  the  amount  of  the  sura  to  be  raised  in  the 
succeeding  year,  and  the  number  of  inspectors  to  be  elected  by  any  parish, 
shall  be  forthwith  given  by  the  churchwardens  for  the  time  being  of  the  said 
parish,  by  affixing  a  notice  of  the  same  to  the  principal  door  of  every  church 
and  chapel  within  the  said  parish,  or  on  the  usual  place  of  affixing  notices 
relating  to  the  parochial  affairs  of  such  parish  ;  and  in  such  case  the  provisions 
of  this  Act  shall  from  thenceforth  take  effect  and  come  into  operation  in  such 
parish  :  Provided  always,  that  it  shall  be  lawful  for  the  inhabitants  present  at 
any  meeting  called  in  manner  herein  directed,  at  any  time  after  the  expiration 
of  three  years  from  the  time  when  the  provisions  of  this  Act  shall  have  been 
adopted,  to  determine  that  the  provisions  of  this  Act  shall,  from  and  after  a 
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day  to  be  fixed  upon  at  such  meeting,  cease  to  be  acted  upon ;  in  which  case, 
from  and  after  such  last-mentioned  day,  the  provisions  of  this  Act  shall  no 
longer  be  in  force  in  such  parish :  Provided  nevertheless,  that  the  provisions 
in  this  Act  contained  shall  remain  and  continue  in  force  for  the  purpose  of 
collecting  and  recovering  any  rate  which  may  have  been  previously  made ;  and 
if  on  the  abandonment  and  ceasing  to  act  upon  the  provisions  of  this  Act  there 
shall  be  any  balance  in  the  hands  of  the  said  inspectors  after  defraying  the 
expenses  incurred  in  carrying  into  effect  the  provisions  of  this  Act,  the  said 
balance  shall  be  paid  over  to  the  overseers  of  the  poor  of  the  said  parish,  to 
be  applied  in  aid  of  the  poor  rates  of  the  said  parish. 

XVI.  And  be  it  further  enacted,  that  in  case  any  such  meeting  convened  as  if  Act  is  not 
aforesaid,  or,  in  case  of  a  poll  having  been  demanded  as  aforesaid,  a  majority  of  Sofhermeet- 
two  thirds  of  the  votes  as  aforesaid  shall  not  have  determined  to  adopt  the  "gd^jM*be 
provisions  of  this  Act,  it  shall  not  be  lawful  for  the  inhabitants  to  meet  again  year.™ 

in  less  than  one  year  from  the  period  at  which  such  meeting  shall  have  been 
so  convened  as  aforesaid. 

XVII.  And  be  it  further  enacted,  that  the  inspectors  herein  mentioned  shall  Mode  of  elect- 
be  elected  in  manner  following ;  (that  is  to  say,)  the  churchwardens  of  any  ****  mBPectorH- 
parish  adopting  the  provisions  of  this  Act  shall,  in  the  manner  herein  first 
directed,  forthwith  call  a  meeting  of  the  ratepayers  of  such  parish ;  and  each 
candidate,  being  a  person  who  shall  reside  within  such  parish,  and  who  shall 

have  been  assessed  or  charged  by  the  last  rate  made  for  the  relief  of  the  poor 
in  respect  of  a  dwelling  house  or  other  tenement  or  premises  of  the  annual 
value,  according  to  the  said  rate,  of  fifteen  pounds  or  more,  shall  be  eligible  to 
be  elected  an  inspector  for  the  purposes  of  this  Act,  and  shall  be  proposed  at 
the  said  meeting  by 'some  person  duly  qualified  to  vote  thereat,  and  shall  be 
seconded  by  some  other  person  in  like  manner  qualified  ;  and  if  more  candidates 
than  the  number  of  inspectors  authorized  to  be  elected  shall  be  proposed,  and 
a  poll  shall  be  demanded  by  any  ten  persons  qualified  to  vote  on  behalf  of  any 
such  candidates,  then  the  chairman  shall  open  and  proceed  with  such  poll,  and 
in  a  book  or  books  prepared  for  that  purpose,  which  book  or  books  the  church- 
wardens are  hereby  required  to  cause  to  be  prepared,  shall  enter  or  cause  to  be 
entered  the  name  of  all  such  candidates,  and  the  name  of  every  person  duly 
qualified  to  be  present  and  vote  who  shall  desire  to  vote,  together  with  his 
description  and  abode,  and  shall  register  the  vote  of  every  such  person  for 
every  or  any  such  candidate  as  every  such  person  may  respectively  require ; 
and  if  the  votes  of  all  the  persons  duly  qualified  and  desirous  to  vote  cannot 
be  conveniently  collected  and  registered  by  four  of  the  clock  of  the  same  day 
upon  which  the  poll  shall  have  been  commenced,  then  the  chairman  shall  at 
that  hour  adjourn  such  poll  to  the  day  next  succeeding,  unless  such  day  shall 
be  a  Sunday,  Christinas  Day,  or  Good  Friday,  and  in  that  case  to  the  day 
following,  and  then  to  proceed  to  collect  and  register  the  votes  of  all  persons 
duly  qualified  and  applying  to  vote ;  provided  nevertheless,  that  the  poll  shall 
finally  close  at  four  of  the  clock  on  the  day  to  which  it  shall  have  been 
adjourned,  or  sooner,  provided  all  persons  duly  qualified  and  desirous  to  vote 
shall  have  voted,  and  after  the  lapse  of  one  hour  without  any  person  offering 
to  vote ;  and  as  soon  after  the  close  of  the  poll  as  may  be  possible  the  result 
thereof  shall  be  declared  at  the  place  where  the  election  may  have  been  holden, 
and  certified  by  the  chairman  to  the  overseers  of  the  poor ;  and  the  said 
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churchwardens  shall  be  reimbursed  all  such  reasonable  charges  and  expenses 
as  may  be  incurred  in  providing  clerks  and  books,  and  otherwise  in  the  per- 
formance of  the  duties  hereby  required  of  them  by  the  candidates  at  the  said 
election  for  the  said  office  :  Provided  nevertheless,  that  if  the  provisions  of  this 
Act  are  adopted  at  the  meeting  first  called  for  that  purpose,  the  said  inspectors 
may  be  appointed  at  the  same  time  by  the  ratepayers  of  such  parish  then 
present,  unless  a  poll  should  be  demanded ;  and  if  such  poll  should  be  demanded 
it  shall  be  proceeded  with  as  herein  directed. 

XVIIL  And  be  it  further  enacted,  that  in  every  parish  adopting  the 
provisions  of  this  Act  the  inspectors  shall,  within  one  month  next  after  the 
expiration  of  twelve  calendar  months  from  the  day  of  such  adoption,  give 
notice  to  the  churchwardens  of  the  said  parish  that  they  are  ready  to  produce 
their  accounts  and  vouchers  for  the  previous  year ;  and  thereupon  the  said 
churchwardens  shall  give  due  notice,  in  the  manner  required  with  respect  to 
the  first  meeting  to  be  held  under  this  Act,  that  a  meeting  of  the  ratepayers 
of  the  said  parish  will  be  held  at  an  hour  and  place  in  the  said  notice  to  be 
mentioned,  on  some  day,  not  being  a  Sunday,  within  ten  days  from  the  receipt 
of  such  notice,  for  the  purpose  of  the  said  inspectors  producing  such  accounts 
and  vouchers,  and  for  the  election  of  inspectors  for  the  execution  of  this  Act, 
and  for  determining  the  amount  of  the  money  to  be  raised  for  the  purposes 
of  this  Act  for  the  current  year ;  and  in  every  future  year  such  meeting  shall, 
•for  the  purposes  aforesaid,  be  held  on  the  same  day  in  the  corresponding 
month,  except  such  day  should  fall  on. a  Sunday,  and  then  on  the  day 
following. 

XIX.  And  be  it  farther  enacted,  that  at  such  annual  meeting  the  said 
inspectors  shall  produce  their  accounts  and  vouchers  of  all  monies  received  and 
paid  by  virtue  of  this  Act  for  the  previous  year ;  and  a  duplicate  or  copy  of 
such  accounts,  verified  on  oath  before  any  two  justices  by  the  said  inspectors, 
or  any  two  of  them,  shall  be  deposited  with  the  said  inspectors,  and  shall  be 
open  at  all  reasonable  times  to  the  inspection  of  all  parties  interested ;  and 
at  such  annual  meeting  one  third  of  the  inspectors,  or  as  near  thereto  as  the 
number  appointed  will  admit  of,  shall  go  out  of  office  in  rotation ;  and  in  place 
of  such  inspectors  so  going  out  of  office  a  like  number  of  other  inspectors  shall 
be  elected :  Provided  always,  that  any  of  such  outgoing  inspectors  shall  be  re- 
eligible,  and  may  be  re-elected,  and  shall  in  such  case  continue  to  act  and 
remain  in  office,  anything  herein  contained  to  the  contrary  notwithstanding. 

XX-  And  be  it  farther  enacted,  that  the  chairman  appointed  to  preside  at 
such  annual  meeting  shall  proceed  in  such  manner  as  the  chairman  at  the  first 
meeting  to  be  held  under  this  Act  is  herein-before  directed  to  proceed  at  the 
election  of  the  inspectors  to  be  first  appointed  for  the  execution  of  this  Act, 
and  shall  decide  on  questions  which  may  arise  as  to  the  eligibility  or  qualifi- 
cation of  any  person  whatsoever,  and  as  to  all  matters  whatsoever  connected 
with  the  said  election,  and  shall  declare  the  result  of  the  same  as  aforesaid. 

XXI.  And  be  it  further  enacted,  that  in  case  any  inspector  shall  die,  or 
become  disqualified  by  change  of  residence  or  otherwise,  or  shall  neglect  to  act> 
and  in  case  of  any  casual  vacancy  happening  in  any  manner  whatever,  so  that 
the  number  of  inspectors  shall  be  reduced  to  less  than  three,  notice  shall  be 
immediately  .given  by  the  acting  inspectors  to  the  churchwardens  of  the  parish, 
who  shall  forthwith,  in  the  manner  directed  by  this  Act,  call  a  meeting  of  the 
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rated  inhabitants  as  aforesaid  for  the  purpose  of  filling  up  such  vacancy  or 
vacancies. 

XXII.  And  be  it  further  enacted,  that  the  inspectors  for  executing  this  Act  inspectors  to 
in  any  parish  shall  meet  on  the  first  Monday  in  every  month,  at  noon,  at  some  meetmonthly» 
convenient  place  or  office  previously  publicly  notified ;  and  at  such  monthly 
meeting  it  shall  be  lawful  for  any  inhabitant  rated  to  the  relief  of  the  poor  of 
any  such  parish  to  appear  there,  and  prefer  any  matter  of  complaint  which  he 
may  think  proper  to  make  concerning  any  matter  or  thing  done  by  force  or  in 
pursuance  of  or  under  pretence  of  the  provisions  of  this  Act. 

XXIIL  And  be  it  further  enacted,  that  such  inspectors  shall  meet  at  all  Special  meet- 
other  times  and  so  often  as  at  any  previous  meeting  shall  be  determined  upon ;  JJfJiJJg™" 
and  it  shall  be  at  all  times  competent  for  any  one  inspector,  when  three 
inspectors  only  shall  have  been  appointed,  and  in  all  other  cases  for  any  two 
inspectors,  by  writing  under  his  or  their  hands,  to  summon,  upon  at  least 
forty-eight  hours  notice,  the  inspectors  for  any  special  purpose  therein  named, 
and  for  such  time  as  shall  be  therein  named  ;  and  that  at  all  meetings  of  such  Quorum, 
inspectors  any  number  not  less  than  one  third  of  the  whole  number  when 
more  than  three  inspectors  shall  have  been  appointed,  and  when  only  three 
inspectors  shall  have  been  appointed  then  not  less  than  two  inspectors,  shall 
constitute  a  quorum  for  transacting  business. 

XXIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  inspectors 
inspectors  elected  in  any  parish  under  this  Act  for  the  time  being,  and  they  ^eSSwlnd 
are  hereby  authorized  and  required,  to  appoint,  during  pleasure,  such  treasurer  officers  during 
and  other  officers  as  they  shall  think  necessary  for  effecting  the  purposes  of  ^S^offiS? 
this  Act,"and  to  remove  and  displace  the  same,  and  to  hire  and  rent  a  sufficient  for  the  trans- 
office  or  house  or  room  for  holding  their  meetings  and  transacting  their  busi-  J^Js?  &&* 
ness,  and  also  to  appoint  suitable  salaries,  wages,  and  allowances  to  and  for 

such  treasurer  and  other  officers,  and  also  to  agree  for  a  reasonable  rent  for  such 
office  or  house  or  room,  and  to  pay  such  salaries,  wages,  and  allowances,  and 
such  rent,  out  of  the  monies  received  by  the  inspectors  under  the  authority  of 
this  Act :  Provided  nevertheless,  that  no  person  shall  at  the  same  time  hold 
two  offices  or  situations  under  the  said  inspectors. 

XXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  inspec-  Security  to  be 
tors,  or  any  two  or  more  of  them,  and  they  are  hereby  required,  to  take  tPBawrer111 
security  from  the  treasurer  to  be  appointed  by  virtue  of  this  Act  for  the  due 
execution  of  his  office  of  treasurer,  according  to  the  true  intent  and  meaning 

of  this.  Act,  which  security  shall  be  to  the  full  amount  of  the  sum  likely  to  be 
in  the  hands  of  the  said  treasurer  at  any  one  time ;  and  in  case  any  such 
treasurer  shall  neglect  or  refuse  for  the  space  of  three  weeks  next  after  his 
appointment  to  give  or  offer  such  security  to  the  satisfaction  of  the  said 
inspectors,  then  the  appointment  of  every  such  person  so  neglecting  or  refusing 
shall  be  null  and  void  to  all  intents  and  purposes,  and  the  said  inspectors  shall 
within  three  weeks  then  next  assemble  and  appoint  some  other  fit  and  proper 
person  to  the  office  of  treasurer,  instead  of  the  person  so  refusing  or  neglecting 
as  aforesaid,  and  shall  so  assemble  and  appoint  from  time  to  time  until  security 
shall  be  given  to  their  satisfaction  as  aforesaid. 

XXVI.  And  be  it  further  enacted,  that  every  such  treasurer  and  other  Treasurer  and 
officer  appointed  by  virtue  of  this  Act  shall,  under  his  respective  hand,  and  at  ^J^J^0 
snch  time  or  times  and  in  such  manner  as  the  said  inspector  shall  direct, 
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deliver  to  the  said  inspectors, or  such  person  as  they  shall  appoint  true  and 
perfect  accounts  in  writing  of  all  matters  and  things  committed  to  his  charge 
by  virtue  of  this  Act,  and  also  of  all  monies  which  shall  have  been  by  such 
officer  received  by  virtue  of  or  for  the  purposes  of  this  Act,  and  of  how  much 
thereof  shall  have  been  expended  and  disbursed  and  for  what  purposes, 
together  with  proper  vouchers  for  such  payments ;  and  that,  every  such  officer 
shall  pay  all  such  monies  as  shall  remain  due  from  him  to  the  treasurer  for 
the  time  being,  or  to  such  person  or  persons  as  the  said  inspector  shall  appoint 
Proceeding     to  receive  the  same  ;  and  if  any  such  treasurer,  officer,  or  other  person  shall 
neglecting  to™  refuse  or  neglect  to  make  and  render  such  account,  or  to  produce  and  deliver 
account.         Up  ^he  vouchers  relating  to  the  same,  or  to  make  payments  as  aforesaid,  or 
shall  refuse  or  wilfully  neglect  to  deliver  to  the  said  inspectors,  or  to  such 
person  or  persons  as  they  shall  appoint  to  receive  the  same,  within  three  days 
after  being  thereunto  required  by  the  said  inspectors,  by  notice  in  writing 
under  the  hands  and  seals  of  any  two  or  more  of  the  said  inspectors  given  to 
or  left  at  the  last  or  usual  place  of  abode  of  such  officer,  all  books,  papers,  and 
writings  in  his  custody  or  power  relating  to  the  execution  of  this  Act,  or  to 
give  satisfaction  to-  the  said  inspectors  or  such  other  person  or  persons  as 
aforesaid  respecting  the  same,  then  and  in  every  such  case,  upon  complaint 
made  by  the  said  inspectors,  or  by  such  person  or  persons  as  they  the  said 
inspectors  shall  appoint  for  that  purpose,  of  any  such  refusal  or  wilful  neglect 
as  aforesaid,  to  any  justice  of  the  peace,  such  justice  may  and  he  is  hereby 
authorized  and  required  to  issue  a  summons  under  his  hand  and  seal  for  the 
officer  so  refusing  or  neglecting  to  appear  before  two  justices  of  the  peace ; 
and  upon  the  said  officer  appearing,  or  having  been  so  summoned  and  not 
appealing  without  some  sufficient  and  reasonable  excuse,  or  not  being  found, 
it  shall  be  lawful  for  the  said  justices  to  hear  and  determine  the  matter  in  a 
summary  way ;  and  if  upon  confession  of  the  party  or  by  the  testimony  of 
any  credible  witness  or  witnesses  upon  oath  (which  oath  such  justices  are 
hereby  empowered  to  administer),  it  shall  appear  to  such  justices  that  any 
monies  remain  due  from  such  officer,  such  justices  may  and  they  are  hereby 
authorized  and  required,  upon  nonpayment  thereof,  by  warrant  under  their 
hands  and  seals,  to  cause  such  money  to  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  such  officer ;  and  if  no  goods  and  chattels  of  such  officer 
shall  be  found  sufficient  to  answer  and  satisfy  the  said  money  and  the  charges 
of  distraining  and  selling  the  said  goods  and  chattels,  or  if  it  shall  appear  to 
such  justices  that  such  officer  had  refused  or  wilfully  neglected  to  render  and 
give  such  account,  or  to  produce  the  vouchers  relating  thereto,  or  that  any 
books,  papers,  or  writings  relating  to  the  execution  of  this  Act  remained  in 
the  hands  or  in  the  custody  or  power  of  such  officer,  and  he  refused  or  wilfully 
neglected  to  deliver  or  give  satisfaction  respecting  the  same  as  aforesaid,  then 
and  in  every  such  case  such  justices  shall  and  they  are  hereby  required  to 
commit  such  offender  to  the  common  gaol  or  house  of  correction  for  the  county, 
city,  or  place  where  such  offender  shall  be  or  reside,  there  to  remain  without 
bail  or  mainprise,  until  he  shall  have  given  a  true  and  perfect  account  as 
aforesaid,  or  until  he  shall  have  paid  such  monies  as  aforesaid,  or  compounded 
with  the  said  inspectors  for  such  money,  and  shall  have  paid  such  composition 
in  such  manner  as  they  shall  appoint  (which  composition  the  said  inspectors 
are  hereby  empowered  to  make  and  receive),  and  until  he  shall  have  delivered 
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up  such  books,  papers,  and  writings,  or  given  satisfaction  in  respect  thereof,  to 
the  said  inspectors,  or  to  such  other  person  or  persons,  as  aforesaid ;  but  no  such 
offender  shall  be  kept  or  detained  in  such  common  gaol  or  house  of  correction 
for  want  of  sufficient  distress  by  virtue  of  this  Act  for  any  longer  space  of 
time  than  three  calendar  months. 

XXVII.  And  be  it  further  enacted,  that  no  prosecution  or  commitment,  Commitment  of 
under  the  provisions  of  this  Act,  of  any  treasurer  or  other  officer  or  person  to  to  dtehaige 
be  appointed  under  the  powers  of  this  Act,  shall  acquit  or  discharge  any  surety  his  sureties, 
or  security  that  shall  or  may  have  been  taken  by  or  given  to  the  said  inspec- 
tors for  the  due  and  faithful  execution  of  his  or  their  office,  or  the  payment  of 

the  monies  received  or  to  be  received  by  him  or  them  respectively. 

XXVIII.  And  be  it  further  enacted,  that  if  any  person  who  shall  be  em-  Officers  taking 
ployed  as  treasurer,  or  any  other  officer  or  servant  who  shall  be  in  anywise  ^wanl  besides 
employed  by  the  said  inspectors  for  putting  this  Act  or  any  of  the  powers  the  salary  or 
thereof  into  execution,  shall  exact,  take,  or  accept  any  fee  or  reward  what-  to  forfeit  so/, 
soever,  other  than  such  salaries,  allowances,  and  rewards  as  are  appointed  by 

this  Act,  or  shall  be  appointed,  allowed,  and  approved  of  by  the  said  inspectors, 
for  or  on  account  of  anything  done  or  to  be  done  by  virtue  of  this  Act,  or  on 
any  account  whatsoever  relative  to  putting  this  Act  into  execution,  or  shall  in 
anywise  be  concerned  or  interested  in  any  bargain  or  contract  made  or  to  be 
made  by  the  said  inspectors ;  and  no  person,  during  the  time  he  holds  the 
office  of  inspector,  shall  accept  or  hold  any  office  or  place  of  trust  created  by 
virtue  of  this  Act  within  the  said  parish,  or  shall  be  concerned  directly  or 
indirectly  in  any  contract  with  the  said  parish  ;  every  such  person  so  offending 
shall  be  incapable  of  ever  serving  or  being  employed  under  this  Act,  and  shall 
over  and  above  forfeit  the  sum  of  fifty  pounds  to  any  person  or  persons  who 
shall  sue  for  the  same. 

XXIX.  And  be  it  further  enacted,  that  the  said  inspectors  may  sue  and  be  Inspectors  may 
sued  in  the  name  of  any  one  of  the  inspectors  for  the  time  being ;  and  all  JJ^nJ^ 
actions  or  suits  that  may  be  necessary  or  expedient  to  be  brought  for  the  name^of  any 
recovery  of  any  penalty  or  sum  of  money  due  or  payable  by  virtue  of  this 
Act,  or  for  or  in  respect  of  any  other  matter  or  thing  relating  to  this  Act,  may 
be  brought  in  the  name  of  any  one  of  the  said  inspectors  ;  and  that  no  action 
or  suit  which  may  be  brought,  commenced,  or  prosecuted  by  or  against  the 
said  inspectors  or  any  of  them,  by  virtue  or  on  account  of  this  Act,  shall  abate 
or  be  discontinued  by  the  death,  resignation,  or  removal  of  such  inspector,  but 
such  inspector  shall  be  deemed  plaintiff  or  defendant  in  any  such  action  or 
suit  (as  the  case  may  be)  :  Provided  also,  that  in  all  cases  in  which  the  in- 
spector as  aforesaid  shall,  in  pursuance  of  this  Act,  be  the  plaintiff  or  defendant 
on  the  record  in  any  action  or  actions,  suit  or  suits,  in  which  in  effect  the 
said  inspectors  shall  be  suing  or  sued  in  the  name  of  such  one  inspector  as 
aforesaid,  he  (although  appearing  as  the  plaintiff  or  defendant  on  the  record) 
may  and  shall  nevertheless  (if  not  otherwise  interested  or  objectionable)  be  a 
good,  examinable,  and  competent  witness  in  every  action  or  suit,  either  for  or 
against  the  said  inspectors ;  and  all  the  affidavits  of  debt  or  service  which 
may  be  necessary  or  expedient  to  be  made  preparatory  to  or  in  the  prosecution 
or  defence  of  any  and  every  such  action,  suit,  or  proceeding  shall  and  may  be 
lawfully  made  by  such  one  inspector,  notwithstanding  he  shall  be  nominal 
plaintiff  or  defendant  on  the  record  as  aforesaid :  Provided  also,  that  every  or 
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any  such  inspector  in'  whose  name  any  action  or  suit  shall  be  commenced, 
prosecuted,  or  defended  in  pursuance  of  this  Act  shall  always  be  reimbursed 
and  paid,  out  of  the  monies  to  arise  by  virtue  of  this  Act,  all  such  costs, 
charges,  and  expenses  as  he  shall  be  put  to  or  become  chargeable  with  by 
reason  of  his  being  made  plaintiff  or  defendant  therein ;  and  in  case  of  his 
removal  from  office,  or  ceasing  to  act  as  such  inspector,  all  such  costs,  charges, 
and  expenses  shall  be  paid  by  the  inspector  for  the  time  being ;  and  no  in- 
spector shall  be  personally  answerable  or  liable  for  the  payment  of  the  same 
or  any  part  of  them,  unless  such  action  or  suit  shall  arise  in  consequence  of  his 
own  wilful  neglect  or  default,  or  have  been  brought  or  commenced  or  be 
defended  without  the  order  or  direction  of  the  said  inspectors. 

XXX.  And  be  it  further  enacted,  that  all  acts,  orders,  and  proceedings  of 
the  said  inspectors  at  any  of  their  meetings  shall  be  entered  in  a  book  to  be 
kept  by  them  for  that  purpose,  and  shall  be  signed  by  two  of  the  inspectors 
who  were  then  present ;  and  all  such  acts,  orders,  and  proceedings  shall  then 
be  deemed  and  taken  to  be  original  acts,  orders,  and  proceedings  ;  and  such 
books  shall  and  may  be  produced  and  read  as  evidence  of  all  such  acts,  orders, 
and  proceedings  upon  any  appeal  or  trial  or  information,  or  any  proceedings, 
civil  or  criminal,  and  in  any  court  or  courts  of  law  or  equity  whatsoever. 

XXXI.  And  be  it  further  enacted,  that  the  said  inspectors  shall  and  they 
are  hereby  required  from  time  to  time  to  order  and  direct  a  book  or  books  to 
be  provided  and  kept,  in  which  book  or  books  shall  be  entered  true  and  regular 
accounts  of  all  sums  of  money  received,  paid,  and  expended  for  or  on  account 
of  the  purposes  of  this  Act,  and  of  the  several  articles,  matters,  and  things 
for  which  such  sums  of  money  shall  have  been  disbursed  and  paid  ;  and  such 
book  or  books  shall  at  all  reasonable  times  be  open  to  the  inspection-  of  the 
said  inspectors  and  of  every  inhabitant  rated  to  the  relief  of  the  poor  of  the 
parish  adopting  the  provisions  of  this  Act,  without  fee  or  reward ;  and  the 
said  inspectors  and  other  persons  aforesaid,  or  any  -of  them,  shall  or  may  take 
copies  of  or  extracts  from  the  said  book  or  books,  or  any  part  thereof,  without 
paying  for  the  same  ;  and  in  case  the  said  inspectors  shall  refuse  to  permit  or 
shall  not  permit  the  said  persons  aforesaid  to  inspect  the  same,  or  take  copies 
or  extracts  as  aforesaid,  such  inspector  shall  forfeit  and  pay  any  sum  of  money 
not  exceeding  five  pounds  for  each  default,  to  be  levied  and  applied  in  manner 
herein-after  provided. 

XXXII.  And  be  it  further  enacted,  that  as  soon  as  the  inspectors  have  been 
elected  as  aforesaid  it  shall  be  lawful  for  them,  or  any  two  or  more  of  them, 
from  time  to  time  to  issue  an  order  under  their  hands  to  the  overseers  of 
the  poor  of  any  parish  to  which  the  provisions  of  this  Act  shall  be  extended, 
by  which  order  they  shall  require  the  said  overseers  to  levy  the  amount 
mentioned  in  the  said  order. 

XXXIII.  And  be  it  further  enacted,  that  the  overseers  aforesaid  shall,  for 
the  purpose  of  collecting,  raising,  and  levying  the  rate  necessary  for  the  pur- 
poses of  this  Act,  proceed  in  the  same  manner,  and  have  the  same  powers, 
remedies,  and  privileges,  as  for  levying  money  for  the  relief  of  the  poor  in  the 
said  parish :  Provided  always,  that  owners  and  occupiers  of  houses,  buildings, 
and  property  (other  than  land)  rateable  to  the  relief  of  the  poor  in  any  such 
parish  shall  be  rated  at  and  pay  a  rate  in  the  pound  three  times  greater  than 
that  at  which  the  owners  and  occupiers  of  land  shall  be  rated  at  and  pay  for 
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the  purposes  of  this  Act :  Provided  also,  that  the  total  amount  of  the  sum  to 
be  collected,  raised,  and  levied  for  the  purposes  of  this  Act  within  any  one 
year  shall  not  exceed  such  sum  as  shall  have  been  agreed  on  by  the  inhabitants 
of  the  said  parish  as  aforesaid ;  and  that  the  said  sum  shall  be  assessed  upon 
the  full  and  fair  annual  value  to  which  lands,  houses,  buildings,  and  other 
property  within  the  said  parish  shall  be  rated  or  shall  be  rateable  according  to 
the  last  valuation  made  and  acted  upon  for  the  rate  for  the  relief  of  the  poor 
within  the  said  parish. 

XXXIV.  Pkovided  always,  and  be  it  further  enacted,  that  it  shall  be  lawful  Land  and 
for  the  overseers  of  the  poor  of  any  such  parish,  and  they  are  hereby  required,  JJSSfg^a- 
whenever,  according  to  the  rate  made  for  the  relief  of  the  poor,  one  and  the  rately. 
same  person  shall  be  rated  in  one  sum  in  respect  of  land,  and  also  of  houses, 
buildings,  and  other  property,  to  cause  such  land,  and  also  such  houses,  build- 
ings, and  other  property,  to  be  separately  assessed  ;  and  the  sum  hereby  autho- 
rized to  be  levied  shall  be  assessed  accordingly :  Provided  always,  that  every 
court-yard,  yard,  or  garden  (such  garden  not  being  a  market  garden  or  nursery 
ground)  shall  be  included  in  and  make  part  of  the  assessment  to  be  made  on 
the  house,  buildings,  or  other  property,  to  which  they  may  be  respectively 
attached  :  Provided  also,  that  such  land,  houses,  buildings,  and  other  property 
shall  not  in  the  whole  be  assessed  at  a  higher  amount  than  they  were  in  the 
last  rate  made  for  the  relief  of  the  poor  within  the  said  parish. 

.  XXXV.  And  be  it  further  enacted,  that  if  the  overseers  of  the  poor  of  any  Power  of  suc- 
parish  adopting  the  provisions  of  this  Act  shall  go  out  of  office  before  they  collect 
shall  have  collected  or  levied  the  amount  mentioned  in  the  order  issued  under  rate, 
the  hands  of  the  said  inspectors  in  pursuance  of  this  Act,  they  shall  deliver 
to  the  succeeding  overseers,  within  seven  days  from  the  time  they  go  out  of 
office,  a  full  and  particular  account  in  writing  of  the  names  of  the  parties  from 
whom  any  money  may  be  due  on  account  of  the  rate  made  in  pursuance  of 
this  Act,  as  well  as  the  last  order  issued  to  them  by  the  said  inspectors ;  and 
in  such  case  the  succeeding  overseers  shall  have  the  like  powers  and  remedies 
under  this  Act  for  the  collecting  and  recovery  thereof,  and  shall  be  liable  to 
the  same  penalties  and  forfeitures  in  case  of  the  non-payment  to  the  said 
inspectors,  as  their  predecessors  had  or  were  liable  to. 

XXXVI.  And  be  it  further  enacted,  that  the  overseers  of  the  poor  of  every  Overseers  to 
parish  adopting  the  provisions  of  this  Act,  to  whom  any  such  order  as  afore-  tr^urer^&c? 
said  shall  be  issued,  shall  pay  over  the  amount  mentioned  in  such  order  to  the 
treasurer  to  be  appointed  in  the  said  parish  under  this  Act  within  three  calendar 

months  from  the  delivery  of  such  order  to  one  of  the  overseers,  and  shall  keep 
the  accounts  of  the  said  rate  levied  for  the  purposes  of  this  Act  separate  and 
distinct  from  the  accounts  of  the  rates  levied  in  the  same  parish  for  the  relief 
of  the  poor ;  and  at  the  time  of  making  any  payment  to  the  said  treasurer  the 
said  overseers  shall  deliver  to  him  a  note  in  writing  signed  by  them,  specify- 
ing the  amount  so  paid,  which  note  shall  be  kept  by  the  treasurer  as  a  voucher 
for  his  receipt  of  that  particular  amount ;  and  the  receipt  of  the  said  treasurer,  Receipt  of 
specifying  the  amount  paid  to  him  by  the  overseers,  shall  be  a  sufficient  dis-  Uncharge  to 
charge  to  the  overseers  for  such  amount,  and  shall  be  allowed  as  such  in  passing  overseers, 
their  accounts  with  their  respective  parishes. 

XXXVII.  And  be  it  enacted,  that  where  any  persons  other  than  the  over-  Where  other 
seers  of  the  poor  shall  by  virtue  of  any  office  or  appointment  be  authorized  j*^^*^ 
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and  required  to  make  and  collect  or  cause  to  be  collected  the  rate  for  the 
relief  of  the  poor  in  any  parish  to  which  all  or  any  of  the  provisions  of  this 
Act  shall  be  extended,  such  persons,  by  whatsoever  title  they  may  be  called, 
shall  be  deemed  to  be  overseers  of  the  poor  within  the  meaning  of  this  Act, 
and  to  be  included  under  and  denoted  by  the  words  "  overseers  of  the  poor," 
for  all  the  purposes  of  this  Act,  as  fully  as  if  they  were  commonly  called  or 
known  by  the  title  of  overseers  of.  the  poor. 

XXXVIII.  "And  be  it  enacted,  that  in  case  the  amount  directed  by  such 
order  as  aforesaid  to  be  paid  by  the  overseers  in  any  parish  to  which  all  or 
any  of  the  provisions  of  this  Act  shall  be  extended  shall  not  be  paid  to  the 
said  treasurer  within  the  time  specified  for  that  purpose  in  the  said  order,  any 
justice  of  the  peace,  upon  complaint  thereof  made  to  him  by  the  said  treasurer 
or  oy  any  one  of  the  inspectors,  may  and  he  is  hereby  authorized  and  required 
to  issue  a  summons  under  his  hand  and  seal  for  the  said  overseers  so  refusing 
or  neglecting  to  pay  such  money  as  aforesaid  to  appear  before  two  justices  of 
the  peace ;  and  upon  the  said  overseers  appearing,  or  having  been  so  sum- 
moned and  not  appearing  without  some  sufficient  and  reasonable  excuse,  or 
not  being  found,  it  shall  be  lawful  for  the  said  justices  and  they  are  hereby 
required,  in  case  the  said  money  is  not  paid,  to  issue  their  warrant  for  levying 
the  amount,  or  so  much  thereof  as  may  be  in  arrear,  by  distress  and  sale  Of 
the  goods  of  all  or  any  of  the  said  overseers  ;  and  in  case  the  goods  of  all  the 
overseers  shall  not  be  sufficient  to  pay  the  same,  the  arrears  thereof  shall 
be  added  to  the  amount  of  the  next  levy  which  shall  be  directed  to  be  made 
in  "such  parish  for  the  purposes  of  this  Act,  and  shall  be  collected  by  the  like 
method. 

XXXIX.  And  be  it  further  enacted,  that  the  said  inspectors  shall  from  time 
to  time  appoint  and  employ  such  number  of  able-bodied  watch-house  keepers, 
Serjeants  of  the  watch,  watchmen,  patrols,  streetkeepers,  and  other  persons  as 
they  shall  think  sufficient  for  the  proper  protection  of  the  inhabitants,  houses, 
and  property,  streets  and  other  places  within  the  limits  of  this  Act,  by  day  or 
by  night,  or  by  day  and  by  night,  and  provide  for  the  use  of  all  such  watch- 
men, watch-house  keepers,  Serjeants  of  the  watch,  patrol,  and  persons  as  afore- 
said such  clothing,  arms,  ammunition,  and  weapons,  and  shall  assign  to  them 
such  beats  and  rounds  and  duties,  and  appoint  such  hours  for  them  to  be  on 
duty,  and  also  such  wages,  rewards,  and  gratuities,  or  remunerations  for  their 
services,  and  also  make  such  rules,  orders,  and  regulations  relative  to  such 
watch-house  keepers,  Serjeants  of  the  watch,  watchmen,  patrols,  streetkeepers, 
and  other  persons,  and  their  duties,  as  to  the  said  inspectors  shall  seem  meet, 
and  also  shall  and  may  offer  and  give,  as  well  to  the  said  persons  as  to  any 
other  not  specially  employed  by  them,  such  gratuities  and  rewards  for  appre- 
hending felons  and  others,  offenders  within  the  limits  of  this  Act,  as  to  them 
shall  seem  proper ;  and  shall  and  may  defray  the  expenses  of  prosecuting  any 
such  felons  and  offenders  for  the  protection  of  the  inhabitants  of  any  parish 
adopting  the  provisions  of  this  Act,  or  in  defending  any  of  the  said  persons  or 
other  officers  of  the  said  inspectors  in  the  execution  of  their  duty,  as  they  shall 
think  proper ;  and  the  said  wages,  rewards,  gratuities,  and  the  costs  of  such 
prosecutions  or  defences,  and  all  other  expenses  that  may  be  incurred  by  the 
said  inspectors  for  the  protection  and  guard  of  the  inhabitants,  shall  and  may 
be  paid  by  the  said  inspectors  out  of  the  monies  received  in  pursuance  of  this  Act. 
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XL.  And  be  it  further  enacted,  that  all  such  clothing,  arms,  ammunition,  Aim,  &c.  to 
and  weapons,  so  provided  for  the  use  of  such  watchmen,  watch-house  keepers,  JiJIJJJJ^Si 
serjeants  of  the  watch,  patrol,  and  persons  as  aforesaid,  shall  remain  and  con-  watchmen,  &c. 
tinue  the  property  of  the  inspectors  for  the  time  being,  and  in  case  of  the  ^JunTo? 
resignation,  removal,  or  death'  of  any  such  watchmen,  watch-house  keeper,  removal,  &c. 
serjeant  of  the  watch,  patrol,  or  person  as  aforesaid,  shall  be  returned  to  the 
said  inspectors  ;  and  in  case  of  neglect  or  refusal  so  to  do  the  said  watchmen,  Penalty, 
watch-house  keeper,  serjeant  of  the  watch,  patrol,  or  person  as  aforesaid,  or  in 
case  of  his  death  the  party  in  possession  thereof,  shall  be  subject  and  liable  to 
a  penalty  not  exceeding  the  sum  of  twenty  pounds,  to  be  recovered  for  the  use 
of  the  said  inspectors. 

XLL  And  be  it  further  enacted,  that  the  watchmen,  Serjeants  of  the  watch,  Duty  of  watch- 
patrols,  and  other  persons  to  be  appointed  by  virtue  of  this  Act  shall,  during  wm*  **• 
the  time  they  shall  be  on  duty,  use  their  utmost  endeavours  to  prevent  any 
mischief  by  fire,  and  also  to  prevent  all  robberies,  burglaries,  and  other  felonies 
and  misdemeanors,  and  other  outrages,  disorders,  and  breaches  of  the  peace 
within  the  limits  of  the  parish  adopting  the  provisions  of  this  Act,  and  to 
apprehend  and  secure  all  felons,  rogues,  vagabonds,  and  disorderly  persons 
who  shall  disturb  the  public  peace,  or  any  person  or  persons  wandering, 
secreting,  or  misbehaving  himself,  herself,  or  themselves,  or  whom  they  shall 
have  reasonable  cause  to  suspect  of  any  evil  designs,  and  to  secure  and  keep  in 
safe  custody  every  such  person,  in  order  that  he  or  she  may  be  conveyed  as 
soon  as  conveniently  may  be  before  one  of  his  Majesty's  justices  of  the  peace, 
to  be  examined  and  dealt  with  according  to  law ;  and  it  shall  and  may  be 
lawful  to  and  for  the  said  watchmen,  Serjeants  of  the  watch,  patrols,  and  other 
person  or  persons  so  appointed  as  aforesaid,  to  call  and  require  any  person  or 
persons  to  aid  and  assist  them  in  taking  such  felons,  rogues,  vagabonds,  and 
all  disorderly  or  suspected  persons  as  aforesaid ;  and  in  case  any  person  or 
persons  shall  assault  or  resist  or  shall  promote  or  encourage  the  assaulting 
or  resisting  any  of  the  watchmen,  Serjeants  of  the  watch,  patrols,  or  other 
person  or  persons  so  appointed  as  aforesaid,  in  the  execution  of  their  duty, 
every  such  person  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  forty  shillings ;  and  in  case  any  such  offender  shall  not>  on  convic- 
tion, pay  the  said  forfeiture,  such  justice  is  hereby  required  to  commit  him, 
her,  or  them  to  the  house  of  correction,  there  to  be  kept  to  hard  labour,  and 
if  the  said  justice  shall  so  order,  for  any  time  not  exceeding  three  calendar 
months,  unless  such  forfeiture  shall  be  sooner  paid ;  or,  instead  of  committing 
the  said  offender  as  aforesaid,  the  said  justice  may,  by  warrant  under  his 
hand  and  seal,  cause  the  said  forfeiture,  as  well  as  the  costs  (if  any),  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender,  returning 
the  overplus  (if  any)  of  the  money  raised  or  recovered,  after  discharging 
the  said  forfeiture,  and  the  costs  and  expenses  of  recovering  and  levying  the 
same,  to  the  owner  of  the  goods  and  chattels  so  seized  and  distrained. 

XLIL  And  be  it  further  enacted,  that  all  watchmen,  Serjeants  of  the  watch,  Watchmen, 
and  patrols  shall  be  sworn  in  as  constables  before  any  justice  of  the  peace,  and  JjjjjJ  Jf  Md 
act  as  such  while  in  execution  of  the  powers  and  authorities  of  this  Act ;  and  tTharethe11 
they  are  hereby  invested  with  and  shall  have  and  enjoy  the  like  powers  and  JJJJJJ/1  eon" 
authorities,  privileges  and  immunities,  and  shall  be  subject  and  liable  to  such 
and  the  like  penalties  and  forfeitures,  as  any  constable  or  constables  is  or  are 
vol.  vit.  o  o 
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invested  with,  or  shall  or  may  have  and  enjoy,  or  is  or  are  or  shall  be  subject  or 
liable  to  by  law :  Provided  nevertheless,  that  no  person  by  being  sworn  in 
and  acting  as  or  executing  the  office  of  a  constable  shall  thereby  gain  a  settle- 
ment in  such  parish. 

Certain  feeato  XT/TTT.  And  be  it  further  enacted,  that  in  all  such  cases  in  which  any  of 
to  mepectors.  ^ne  duties  usually  performed  by  constables  shall  have  been  executed  by  any  of 
the  officers  appointed  by  the  inspectors  as  herein-before  enacted,  all  fees  and 
allowances  for  the  performance  of  Such  duties  shall  be  paid  over  to  the  said 
inspectors  to  be  by  them  applied  in  aid  of  the  rate  levied  under  the  provisions 
of  this  Act. 

Fire  engines  to  £XLTV.*J  And  be  kit  further  enacted,  that  it  shall  be  lawful  for  the  said 
be  provided,  inspectors  from  time  to  time  to  provide  and  keep  up  fire  engines,  with  pipes 
and  other  utensils  proper  for  the  same,  for  the  use  of  the  parish  adopting  the 
provisions  of  this  Act,  and  to  provide  a  proper  place  or  places  for  the  keeping 
of  the  same,  and  to  place  such  engines  under  the  care  of  some  proper  person  or 
persons,  and  to  make  him  or  them  such  allowance  for  his  or  their  trouble  as 
may  be  thought  reasonable  ;  and  the  expenses  attending  the  providing  and 
keeping  of  such  engines  shall  be  paid  out  of  the  money  authorized  to  be 
received  by  the  inspectors  under  the  provisions  of  this  Act. 
Lamp  irons,  XLV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  inspec- 
videi  I™0~  *°ra  *^ey  are  hereby  empowered  from  time  to  time  to  cause  such  lamp 
irons  or  lamp  posts  or  other  posts  to  be  put  or  fixed  upon  or  against  the  walls 
or  palisadoes  of  any  houses,  tenements,  buildings,  or  inclosures,  (doing  as  little 
damage  as  may  be  practicable  thereto,)  or  to  be  put  up  and  erected  in  such 
other  manner,  within  all  or  any  of  the  said  roads,  streets,  and  places  within 
the  limits  of  this  Act,  as  they  shall  think  proper ;  and  also  to  cause  such 
number  of  lamps,  of  such  sizes  and  sorts,  to  be  provided  and  affixed  and  put 
upon  such  lamp  irons  and  lamp  posts,  as  they  shall  think  necessary  for  light- 
ing all  or  any  of  such  roads,  streets,  and  places,  and  cause  the  same  to  be 
lighted  with  gas,  oil,  or  otherwise,  for  such  number  of  hours  in  every  twenty- 
four  hours  as  they  shall  think  necessary,  and  also  to  cause  such  a  number  of 
watch-houses  or  watchboxes  to  be  provided,  erected,  or  affixed,  as  they  shall 
think  necessary  for  watching  all  or  any  of  the  streets,  roads,  and  places  within 
the  limits  of  this  Act. 

Gas  pipes  not  XLVI.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein 
on  private  contained  ,  shall  extend  or  be  construed  to  extend  to  authorize  or  empower  the 
premises  with-  said  inspectors,  or  any  body  or  bodies  politic  or  corporate  or  person  or  persons 
contracting  with  the  said  inspectors  for  lighting  with  gas  such  roads,  streets, 
and  public  places,  to  carry  or  lay  any  pipe  or  pipes,  cocks,  or  branches  from 
any  mains  or  pipes,  against,  into,  or  through  any  dwelling  house  or  dwelling 
houses,  v  manufactories,  public  or  private  buildings,  or  to  continue  the  same, 

|*  Section  44  is  rep.,  28  &  29  Vict,  c  90.  a  35.,  so  far  as  respects  any  parish  or  place 
within  the  limits  of  the  metropolis  as  defined  by  that  Act ;  with  a  proviso  that,  the 
repeal  shall  not  affect  the  power  of  the  churchwardens  and  overseers  of  any  parish  or 
place  to  contribute  to  the  funds  of  any  society  that  at  the  time  of  the  passing  of  the 
repealing  Act  maintained  fire  escapes  in  such  parish  or  place,  unless  and  until  the 
Metropolitan  Board  of  Works  purchases  the  property  of  such  society,  or  otherwise 
provides  fire  escapes  in  such  parish  or  place.] 
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without  the  coDaent  in  writing  of  the  owner  or  owners,  occupier  or  occupiers 
for  the  time  being  of  such  dwelling  house  or  dwelling  houses,  manufactories, 
public  or  private  buildings  respectively,  nor  to  enable  any  body  or  bodies 
politic  or  corporate  or  person  or  persons  contracting  with  the  said  inspectors 
for  lighting  such  streets  and  public  places  to  enter  into  or  upon  any  private 
lands  or  grounds,  without  the  consent  in  writing  of  the  owner  or  owners, 
occupier  or  occupiers  of  such  lands  or  grounds  for  that  purpose  first  had  and 
obtained. 

XL VII.  Provided  also,  and  be  it  further  enacted,  that  in  case  the  soil,  pitch-  Owner*  of  pri- 
ing,  or  pavement  of  any  road  or  way,  for  the  purpose  of  laying  any  gas  main  ^  aCposi- 
or  gas  pipe  along,  under,  or  across  the  same,  be  broken  up,  with  the  consent  of  t»on  of  pipes, 
the  owner  or  owners  of  the  soil  for  the  time  being,  and  after  the  same  shall  * 
have  been  so  laid  and  placed  such  owner  or  owners  shall  be  desirous  of  having 
the  same  removed,  it  shall  be  lawful  for  such  owner  or  owners,  at  any  time  or 
times  thereafter,  if  he,  she,  or  they  .shall  deem  it  necessary  or  expedient,  at  his, 
her,  or  their  own  costs  and  charges,  to  alter  and  vary  the  position  of  such  pipe 
or  pipes,  main  or  mains,  and  to  relay  the  same,  so  that  no  damage  be  done 
thereby  to  the  said  body  or  bodies  politic  or  corporate  or  person  or  persons 
contracting  with  the  said  inspectors,  and  so  that  such  body  or  bodies  politic  or 
corporate  or  person  or  persons  contracting  with  the  said  inspectors  as  aforesaid 
be  not  thereby  prevented  from  or  obstructed  in  lighting  any  public  or  private 
lamp,  unless  such  damage  or  obstruction  be  unavoidable. 

XL VIII.  And  be  it  further  enacted,  that  whenever  any  gas  shall  be  found  Regulation*  as 
to  escape  from  any  of  the  pipes  which  shall  be  laid  down  or  set  up  by  order  of  J^^o? fa?6 
the  said  inspectors  in  pursuance  of  this  Act,  the  body  or  bodies  politic  or  cor- 
porate or  person  or  persons  whosoever  making,  furnishing,  or  supplying  any 
gas  used  or  burnt  foi  lighting  any  highway,  street,  or  place,  or  any  houses, 
manufactory,  building,  or  other  premises  within  the  limits  of  any  parish  adopt- 
ing the  provisions  of  this  Act,  shall  at  their  own  expense,  immediately  after 
receiving  notice  by  parol  or  in  writing  from  any  person  or  persons  whatsoever, 
to  be  given  or  left  at  their  office  or  usual  place  of  transacting  their  business,  of 
any  such  escape  of  gas,  cause  the  most  speedy  and  effectual  measures  to  be 
taken  to  stop  or  prevent  such  gas  from  escaping ;  and  in  case  the  said  body  or  Penalty  for 
bodies  politic  or  corporate  or  person  or  persons  as  aforesaid  shall  not,  within  ne8iect 
twenty-four  hours  next  after  such  notice  by  parol  or  in  writing  being  given  of 
any  such  escape  of  gas,  effectually  stop  and  prevent  the  gas  from  escaping,  and 
wholly  and  satisfactorily  remove  the  cause  of  complaint,  then  and  in  every 
such  case  the  said  body  or  bodies  politic  or  corporate  or  person  or  persons  as 
aforesaid  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
five  pounds  for  each  and  every  day  after  the  expiration  of  twenty-four  hours 
from  the  time  of  giving  any  such  notice  during  which  the  gas  shall  be  suffered 
to  escape  as  aforesaid ;  whieh  penalty  shall  from  time  to  time  be  recoverable  in 
a  summary  way,  on  the  oath  or  affirmation  of  one  or  more  credible  witness  or 
witnesses,  before  any  two  justices  of  the  peace,  and  shall  and  may  be  recovered, 
with  all' reasonable  charges,  by  distress  and  sale  of  the  goods  and  chattels  of 
any  such' body  or  bodies  politic  or  corporate  or  person  or  persons  as  aforesaid, 
by  the  warrant  of  any  two  justices  of  the  peace  as  aforesaid,  to  be  granted  in 
like  manner  and  subject  to  the  like  provisions  as  are  herein  directed  touching 
other  penalties  to  be  recovered  by  virtue  of  this  Act. 
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.  XLIX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  body  or 
bodies  politic  or  corporate  or  other  person  or  persons  whosoever  making, 
furnishing,  or  supplying  any  gas  used  or  burnt  for  lighting  any  highway,  street, 
or  place,  or  any  house,  manufactory,  building,  or  other  premises,  within  the 
limits  of  any  parish  adopting  the  provisions  of  this  Act,  to  lay  iron  pipes,  of 
such  breadth,  depth,  and  dimensions,  and  in  such  manner,  as  they  shall  think 
expedient,  under  the  roads,  streets,  and  other  public  places  within  the  limits  of 
this  Act,  for  the  purpose  of  carrying  off  the  washings  or  other  waste  liquids 
which  may  arise  in  the  prosecution  of  the  works  aforesaid,  the  said  body  or 
bodies  politic  or  corporate,  or  other  person  or  persons  as  aforesaid,  doing  as 
little  damage  as  may  be  in  laying  the  said  pipes,  and  immediately  repairing,  at 
their  own  expense,  all  such  damage ;  provided  that  no  such  washings  or  other 
waste  liquids,  or  any  other  matter  or  thing  made  or  arising  in  the  manufacture 
of  such  gas,  shall  be  conducted  or  conveyed  into  any  river,  brook,  canal,  or 
running  stream,  and  that  no  such  pipe  shall  be  laid  in  any  situation  where  the 
same  can,  shall,  or  may  in  any  manner  interfere  with,  prejudice,  or  affect  any 
of  the  present  or  future  public  or  private  wells,  sewers,  or  drains  within  the 
limits  of  the  parish  adopting  the  provisions  of  this  Act,  or  without  the  consent 
of  the  said  inspectors. 

L.  And  be  it  further  enacted,  that  if  any  body  or  bodies  politic  or  corporate, 
company  or  companies  of  proprietors,  or  any  other  person  or  persons  whatso- 
ever, making,  furnishing,  or  supplying  any  gas  used  or  burnt  for  lighting  any 
highway,  street,  or  place,  or  any  house,  manufactory,  building,  or  other  premises 
within  the  limits  of  any  parish  adopting  the  provisions  of  this  Act,  shall  at  any 
time  empty,  drain,  or  convey,  or  cause  or  suffer  to  be  emptied,  drained,  or  con- 
veyed, or  to  run  or  flow,  any  washings  or  other  waste  liquids,  substances,  or 
things  whatsoever,  which  shall  arise  or  be  made  in  the  prosecution  of  the  said 
gasworks,  or  in  the  manufacture  or  process  of  making  or  procuring  such  gas, 
into  any  river,  brook,  or  running  stream,  reservoir,  canal,  aqueduct,  waterway, 
feeder,  pond,  or  springhead  or  well,  or  into  any  drain,  sewer,  or  ditch  com- 
municating with  any  of  them,  or  do  or  cause  to  be  done  any  annoyance,  act, 
or  thing  to  the  water  contained  in  any  of  them,  whereby  the  water  contained 
therein  or  any  part  thereof  shall  or  may  be  spoiled,  fouled,  or  corrupted,  then 
and  in  every  such  case  any  such  body  or  bodies  politic  or  corporate,  company 
or  companies  of  proprietors,  or  other  person  or  persons,  so  offending  as  afore- 
said, shall  forfeit  and  pay  for  every  such  offence  the  sum  of  two  hundred 
pounds ;  and  such  penalty  or  forfeiture  shall  and  may  be  sued  for  and  re- 
covered, together  with  full  costs  of  suit,  in  any  of  his  Majesty's  courts  of  law, 
by  regular  or  summary  action  of  debt  or  on  the  case,  or  by  bill,  plaint,  or 
information,  wherein  no  essoign,  protection,  privilege,  wager  of  law,  nor  more 
than  one  imparlance,  shall  be  allowed ;  and  the  whole  of  such  penalty  shall 
be  paid  to  the  person  or  persons  who  shall  inform  or  sue  for  the  same :  Pro- 
vided always,  that  no  such  penalty  or  forfeiture  shall  be  recoverable  unless 
the  same  be  sued  for  within  six  calendar  months  from  after  the  time  when 
such  annoyance,  nuisance,  injury,  damage,  act,  or  thing  shall  have  ceased  and 
determined :  Provided  also,  that  over  and  above  and  in  addition  to  the  said 
penalty  of  two  hundred  pounds,  and  whether  such  penalty  shall  or  shall  not 
have  been  sued  for  or  recovered,  in  case  any  of  the  said  washings  or  other 
waste  liquids,  or  noisome  or  offensive  liquids,  substances,  or  things,  shall  be 
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emptied,  drained,  conducted,  or  conveyed,  or  caused  or  suffered  to  run  or  flow, 
in  manner  aforesaid,  into  any  river,  brook,  or  running  stream,  or  any  reser- 
voir, canal,  aqueduct,  waterway,  feeder,  pond,  or  springhead  or  well,  or  into 
any  drain,  sewer,  or  ditch  communicating  with  any  of  them,  or  any  such 
annoyance,  nuisance,  injury,  damage,  act,  or  thing  shall  be  done  or  caused  to 
be  done  as  aforesaid,  and  notice  thereof  in  writing  shall  have  been  given  by 
any  person  or  persons  to  whom  the  same  shall  belong,  or  by  any  other  person 
or  persons  whomsoever,  to  the  said  body  or  bodies  politic  or  corporate,  com- 
pany or  companies  of  proprietors  or  any  of  them,  or  other  the  person  or 
persons  making,  furnishing,  or  supplying  any  gas  used  or  burnt  for  lighting 
any  highway,  street,  or  place,  or  any  house,  manufactory,  building,  or  other 
premises,  within  any  parish  or  part  of  a  parish  adopting  the  provisions  of  this 
Act,  so  offending,  or  to  his,  her,  or  their  clerk  or  clerks,  or  to  any  person  in 
his  or  their  service .  or  employ,  and  such  body  or  bodies  politic  or  corporate, 
company  or  companies  of  proprietors,  or  other  person  or  persons,  shall  not, 
within  twenty-four  hours  after  such  notice  shall  have  been  given  to  them  or 
him  as  aforesaid,  stop  and  hinder  or  prevent  all  and  every  such  washings, 
waste  liquids,  or  noisome  or  offensive  liquids,  substances,  or  things,  from 
being  emptied,  drained,  conducted,  or  conveyed,  or  from  running  or  flowing, 
in  manner  aforesaid,  and  every  such  other  annoyance,  nuisance,  injury, 
damage,  act,  or  thing  from  being  done  as  aforesaid,  then  and  in  every  such 
case  the  said  body  or  bodies  politic  or  corporate,  company  or  companies  of 
proprietors,  or  other  person  or  persons,  so  offending,  shall  forfeit  and  pay  the 
sum  of  twenty  pounds  for  each  and  every  day  such  washings,  waste  liquids, 
or  noisome  or  offensive  liquids,  substances,  or  things,  shall  be  so  emptied, 
drained,  conducted,  or  conveyed,  or  caused  or  suffered  to  run  or  flow,  in 
manner  aforesaid,  or  such  other  annoyance,  nuisance,  injury  or  damage,  act 
or  thing,  shall  be  so  done  or  caused  to  be  done  as  aforesaid  ;  and  such  last- 
mentioned  penalty  shall  and  may  be  recovered  and  levied  in  such  and  the  like 
manner  as  any  other  penalty  or  forfeiture  is  in  and  by  this  Act  directed  to  be 
recovered  and  levied,  and  shall  be  paid  to  the  informer,  or  to  the  person  or 
persons  who,  in  the  judgment  of  the  justice  before  whom  the  conviction  shall 
take  place,  shall  have  sustained  any  annoyance,  injury,  or  damage  by  any 
such  act  so  done  or  committed. 

LI.  And  be  it  further  enacted,  that  all  and  every  the  pipes  or  other  con-  Gas  pipes  to 
duits  to  be  used  or  laid  for  the  conveyance  of  gas  in,  under,  through,  along,  Jj^iJ  water 
across,  or  round  any  road,  street,  or  other  place  within  the  limits  of  any  pipes,  and  in* 
parish  adopting  the  provisions  of  this  Act,  shall  be  so  laid  at  the  greatest  ^[^^*r 
practical  distance,  and  whenever  the  width  of  the  carriageway  in  such  street 
or  place  will  allow  thereof,  at  the  distance  of  four  feet  at  least,  from  the 
nearest  part  of  any  water  pipe  already  laid  down  or  hereafter  to  be  laid  down 
for  the  conveyance  of  water  in,  under,  through,  along,  across,  or  round  any 
of  the  said  roads,  streets,  or  other  places  within  the  limits  of  any  parish 
adopting  the  provisions  of  this  Act,  excepting  in  cases  where  it  shall  be 
unavoidably  necessary  to  lay  the  gas  pipes  across  any  of  the  said  water  pipes, 
in  which  cases  the  said  gas  pipes  shall  be  laid  over  and  above  the  said  water 
pipes  at  the  greatest  practical  distance  therefrom,  and  shall  form  therewith  a 
right  angle,  and  in  such  cases  the  said  gas  pipes  so  crossing  the  said  water 
pipes  shall  be  at  least  nine  feet  in  length,  so  that  no  joint  of  any  of  the  said 
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gas  pipes  shall  be  nearer  to  any  part  of  the  said  water  pipes  than  four  feet  at 
least ;  and  in  laying  down  the  said  gas  pipes  the  said  contractors  or  other 
persons  supplying  gas  shall  in  no  case  join  two  or  more  gas  pipes  together 
previous  to  their  being  laid  in  the  trench,  but  shall  lay  each  pipe  as  near  as 
may  be  in  its  place  in  the  trench,  and  shall  in  such  trench  ,  properly  form  the 
jointing  with  the  other  pipes  to  be  added  thereto  with  proper  and' sufficient 
materials,  and  shall  also  make  and  keep  all  and  every  such  pipes,  and  all  pipes 
connected  and  communicating  therewith,  and  all  the  screws,  joints,  inlets, 
apertures,  or  openings  therein  respectively,  air-tight,  and  in  all  and  every 
respect  prevent  the  said  gas  from  escaping  therefrom,  upon  pain  of  forfeiting 
for  every  offence  the  sum  of  five  pounds. 
Proceedings  in     LII.  And  be  it  further  enacted,  that  whenever  the  water  of  any  company 
tuunstion  "of    °^  proprietors  for  supplying  the  inhabitants  of  any  houses  within  the  limits  of 
irater  by  gaa.    any  parish,  part  of  a  parish,  or  place  adopting  the  provisions  of  this  Act  with 
water,  shall  be  contaminated  by  any  of  the  gas  used  or  burnt  for  lighting  any 
highway,  street,  or  place,  or  any  house,  manufactory,  building,  or  other  pre- 
mises, within  the  limits  of  any  parish,  part  of  a  parish,  or  place  adopting  the 
provisions  of  this  Act,  the  body  or  bodies  politic  or  corporate,  or  person  or 
persons,  making,  furnishing,  or  supplying  such  gas  shall  forfeit  and  pay  the 
sum  of  twenty  pounds,  to  be  sued  for  and  recovered  and  shall  be  applied  to 
and  for  the  use  and  benefit  of  the  said  company  supplying  water  as  aforesaid ; 
and  in  case  any  such  water  shall  be  contaminated  or  affected  by  gas  in  any 
way  whatsoever,  then  and  in  every  such  case  the  said  company  or  other  persons 
making,  furnishing,  or  supplying  such  gas  shall,  within  twenty-four  hours 
next  after  the  notice  thereof  in  writing,  signed  by  the  treasurer  or  other  officer 
of  and  for  such  water  company  as  aforesaid,  or  by  any  person  making  use  of 
such  water,  to  be  left  at  the  usual  place  or  office  of  transacting  business  of  the 
said  body  or  bodies  politic  or  corporate,  or  other  person  or  persons,  cause  the 
most  proper  and  effectual  measures  to  be  taken  to  stop  and  prevent  gas  from 
escaping  from  their  mains,  works,  or  pipes,  or  contaminating  or  affecting  the 
water  of  such  company  as  aforesaid ;  and  in  case  the  said  body  or  bodies 
politic  or  corporate,  or  other  person  or  persons,  making,  furnishing,  or 
supplying  gas,  shall  not,  within  twenty-four  hours  next  after  such  notice  so 
left  as  aforesaid,  effectually  stop  and  prevent  the  gas  from  so  escaping,  and 
wholly  and  satisfactorily  remove  the  cause  of  every  such  complaint,  and 
prevent  all  and  every  such  contamination  whereof  notice  shall  be  given  as 
aforesaid,  that  then  the  said  body  or  bodies  politic  or  corporate,  or  other 
person  or  persons  as  aforesaid,  shall  on  each  and  every  complaint  forfeit  and 
pay  to  the  treasurer  or  other  officer  for  the  time  being  of  such  water  company 
as  aforesaid,  for  the  use  and  benefit  of  the  same  company,  over  and  above  the 
before-mentioned  penalty  of  twenty  pounds,  the  sum  of  ten  pounds  for  each 
and  every  day  during  which  the  water,  of  the  said  last-mentioned  company 
shall  be  and  remain  contaminated  or  affected  by  such  gas  ;  and  in  default  of 
payment  thereof  as  aforesaid  such  penalty  or  penalties  shall  and  may  be 
recovered  by  information,  to  be  exhibited  on  the  oath  of  one  credible  witness, 
by  and  in  the  name  of  the  treasurer  or  other  officer  for  the  time  being  of  the 
said  water  company  as  aforesaid,  or  by  and  in  the  name  of  any  one  or  more  of 
the  directors  of  the  said  company,  at  the  option  of  the  parties  prosecuting  such 
information  against  the  said  body  or  bodies  politic  or  corporate  or  other 
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person  or  persons  making,  furnishing,  or  supplying  gas,  before  any  two  justices 
of  the  peace,  with  costs,  to  be  assessed  by  such  justices,  and  to  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  said  body  or  bodies  politic  or 
corporate  or  other  person  or  persons  making,  furnishing,  or  supplying  such 
gas,  together  with  the  charges  of  such  distress  and  sale,  by  warrant  under  the 
hand  and  seal  of  such  justices,  which  warrant  such  justices  are  hereby  em- 
powered to  grant ;  and  such  penalty  or  penalties,  when  so  levied,  shall  be  paid 
to  the  treasurer  or  other  officer  for  the  time  being  of  such  water  company,  for 
the  use  of  such  water  company. 

LIII.  And  be  it  further  enacted,  that  in  any  case  in  which  it  shall  be  or  Mode  onwcer- 
become  a  question  upon  such  complaint  as  aforesaid  whether  the  said  water  be  watergbe  con- 
contaminated  or  affected  by  the  gas  of  the  said  body  or  bodies  politic  or  taminated. 
corporate  or  other  person  or  persons  making,  furnisJiing,  or  supplying  any  gas 
used  or  burnt  for  lighting  any  highway,  street,  or  place,  or  any  house,  manu- 
factory, building,  or  other  premises,  within  'the  limits  of  this  Act,  it  shall  be 
lawful  for  the  company  of  proprietors,  or  other  the  owners  or  proprietors  of 
any  waterworks,  to  dig  to  and  about  and  search  and  examine  the  mains,  pipes, 
conduits,  and  apparatus  of  the  said  body  or  bodies  politic  or  corporate,  or 
other  person  or  persons  as  aforesaid,  for  the  purpose  of  ascertaining  whether 
such  contamination  proceed  or  be  occasioned  by  the  gas  of  the  said  body  or 
bodies  politic  or  corporate,  or  Other  person  or  persons  as  aforesaid ;  and  if  it 
shall  appear  that  the  said  water  has  been  contaminated  by  any  escape  of  gas 
as  aforesaid,  the  costs  and  expenses  of  the  said  digging,  search,  and  examina- 
tion, and  of  the  repair  of  the  pavement  of  the  roads,  street  or  atreets,  which 
shall  be  taken  up  or  disturbed,  shall  be  borne  and  paid  by  the  said  body  or 
bodies  politic  or  corporate,  or  person  or  persons  as  aforesaid ;  jwhich  costs  and 
expenses  of  digging,  search,  and  examination  shall  be  ascertained  and  deter* 
mined,  if  necessary,  by  such  justices  as  aforesaid,  and  be  recovered  in  like 
manner  as  any  penalty  may  be  recovered  by  virtue  of  this  Act :  Provided 
always,  that  if  upon  such  examination  it  shall  appear  that  sueh  contamination 
has  not  arisen  from  any  such  escape  of  gas  from  any  of  the  mains,  pipes,  or 
conduits  of  the  said  body  or  bodies  politic  or  corporate,  or  other  person  or 
persons  as  aforesaid,  then  and  in  such  case  the  said  company  of  proprietors 
or  other  the  owners  or  proprietors  of  such  waterworks  shall  bear  and  pay 
all  the  costs  and  expenses  of  such  search,  examination,  and  repair  as  aforesaid, 
and  shall  also  make  good  to  the  said  body  or  bodies  politic  or  corporate,  or 
other  person  or  persons  as  aforesaid,  any  loss,  injury,  or  damage  which  may  be 
occasioned  to  the  said  mains,  pipes,  conduits,  or  apparatus  of  the  said  body  -or 
bodies  politic  or  corporate,  or  other  person  or  persons  as  aforesaid,  in  and  by 
such  search  and  examination,  the  amount  of  such  injury,  loss,  or  damage  to  be 
ascertained  and  determined  by  such  justices  of  the  peace  as  aforesaid. 

LIV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  Persons  sup- 
contained  shall  extend  or  be  construed  to  extend  to  prevent  any  person  from  f^JftSTbe 
proceeding  by  indictment  or  otherwise  against  any  of  the  officers,  servants,  or  indicted  for  a 
workmen  of  the  body  or  bodies  politic  or  corporate,  or  other  person  or  persons  nmsance- 
whomsoever,  making,  furnishing,  or  supplying  any  gas  used  or  burnt  for 
lighting  any  highway,  street,  or  place,  or  any  hoose,  manufactory,  building,  or 
other  promises,  within  the  limits  of  any  parish  adopting  the  provisions  of  this 
Act,  in  respect  of  any  works  or  other  means  which  shall  be  employed  1ry  them 
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or  any  of  them  in  making  the  said  gas,  and  using  the  same  in  furnishing  with 
lights  as  aforesaid,  as  a  public  or  private  nuisance,  or  from  bringing  any  action 
against  the  said  body  or  bodies  politic  or  corporate,  company  of  proprietors,  or 
person  or  persons  as  aforesaid,  or  any  of  their  officers,  servants,  or  workmen, 
for  any  injury  sustained  by  reason  of  any  such  works,  or  the  use  of  the  said 
gas,  or  the  method  of  lighting  therewith,  whether  such  injury  shall  proceed 
from  the  preparation  or  the  use  of  the  same  gas,  or  method  of  lighting,  or  the 
carelessness  or  want  of  skill  of  any  of  the  persons  employed  therein,  or  from 
any  other  cause  whatsoever. 

LV.  And  be  it  further  enacted,  that  if  any  person  shall  wilfully  break, 
throw  down,  spoil,  or  damage  any  watch-house,  watchbox,  or  lamp,  lamp  iron, 
lamp  post,  pale,  rail,  chain,  or  other  furniture  thereof,  or  wilfully  extinguish 
the  light  of  any  such  lamp,  it  shall  be  lawful  for  any  person  or  persons  who 
shall  see  the  offence  committed  to  apprehend,  and  also  for  any  other  person  or 
persons  to  assist  in  apprehending,  the  offender  or  offenders,  and  by  the 
authority  of  this  Act,  and  without  any  warrant,  and  to  deliver  him  or  them  to 
any  constable,  who  is  to  keep  him,  her,  or  them  in  safe  custody,  and  with  all 
reasonable  despatch  to  convey  him,  her,  or  them  before  any  justice  of  the 
peace ;  and  such  justice  shall  examine  upon  oath  any  witness  or  witnesses  who 
shall  appear  to  be  produced  to  give  evidence  touching  such  offence ;  and  if  the 
party  accused  shall  be  convicted  of  any  such  offence,  either  by  his,  her,  or  their 
confession,  or  upon  such  evidence  as  aforesaid,  he,  she,  or  they  shall  forfeit  any 
sum  not  exceeding  forty  shillings  for  every  lamp,  lamp  iron,  or  lamp  post  so 
broken,  thrown  down,  or  damaged,  and  shall  also  make  full  satisfaction  for  the 
damage  which  shall  have  been  done  thereby,  and  not  exceeding  five  pounds 
for  any  other  such  offence  as  aforesaid,  and  shall  also  make  full  satisfaction  for 
the  damage  which  shall  have  been  done  thereby;  and  one  moiety  of  such 
forfeiture  shall  be  paid  to  the  person  or  persons  apprehending  such  offender, 
and  the  other  moiety  shall  be  applied  for  the  purposes  of  this  Act,  and  shall  be 
levied  and  recovered  in  the  same  manner  as  any  forfeiture  is  by  this  Act 
herein-before  directed  to  be  levied  and  recovered  in  the  case  of  any  person 
assaulting  any  watchman  or  other  person  in  the  execution  of  his  duty. 

LVI.  And  be  it  further  enacted,  that  if  any  person  shall  carelessly  or 
accidentally  break  any  of  the  said  lamps,  lamp  irons,  or  lamp  posts,  or  do  any 
other  such  damage  or  injury  as  herein-before  is  mentioned,  and  shall  not,  upon, 
demand,  make  satisfaction  to  the  said  inspectors  for  the  damage  or  injury  so 
done,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace,  upon  any 
complaint  thereof  made  to  him  upon  oath,  to  summon  the  party  complained  of, 
and  upon  hearing  the  parties  upon  both  sides,  or  on  the  nonappearance  of  the 
party  complained  of,  to  examine  the  matter  of  complaint,  and  award  such  sum 
of  money,  by  way  of  satisfaction  to  the  said  inspectors  for  such  damage,  as 
such  justice  shall  think  reasonable ;  and  in  case  of  neglect  or  refusal  forthwith 
to  pay  such  money,  then  the  same,  and  all  expenses  attending  the  recovery 
thereof,  may  be  levied  and  recovered  as  any  forfeiture  is  by  this  Act  herein- 
before directed  to  be  levied  and  recovered  in  the  case  of  any  person  assaulting 
any  watchman  or  other  person  in  the  execution  of  his  duty. 

LVII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for 
the  said  inspectors  from  time  to  time  to  enter  into  any  contract  or  contracts 
with  any  person,  company  or  companies  whatsoever,  for  lighting  the  same 
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streets,  roads,  and  other  places,  or  any  of  them,  or  any  part  thereof,  either  directed  to  be 

with  oil  or  with  gas,  or  with  any  other  material  or  in  any  other  manner  what-  Jjj  by  ***** 

soever,  or  for  furnishing  lamps,  lamp  irons,  lamp  posts,  watchboxes,  posts, 

chains,  pales,  rails,  and  other  things  necessary  for  the  purposes  aforesaid,  or 

any  materials  for  the  same ;  which  contract  or  contracts  shall  specify  the  several 

works  to  be  done  and  the  prices  to  be  paid  for  the  same,  and  the  time  or  times 

when  the  works  shall  be  completed,  and  the  penalties  to  be  suffered  in  cases 

of  nonperformance  thereof,  and  shall  be  signed  by  two  or  more  of  the  said 

inspectors,  and  also  by  the  person  or  persons  contracting  to  perform  such 

works  respectively,  which  contract  or  contracts,  or  a  copy  or  copies  thereof, 

shall  be  entered  in  a  book  to  be  kept  for  that  purpose ;  but  no  contract  above 

the  value  or  sum  of  twenty  pounds  shall  be  entered  into  unless  previous  to  the 

making  of  any  such  contract  fourteen  days  notice  shall  be  given  in  one  or  more 

of  the  public  newspapers  published  in  the  county  in  wliich  the  said  parish 

shall  be  situate,  expressing  the  intention  of  entering  into  such  contract,  in 

order  that  any  person  or  persons  willing  to  undertake  the  same  may  make 

proposals  for  that  purpose,  to  be  offered  and  presented  to  the  said  inspectors 

at  a  certain  time  and  place  in  such  notice  to  be  mentioned  :  Provided  always, 

that  if  the  said  inspectors  shall  be  of  opinion  that  it  will  not  be  advantageous 

to  contract  with  the  person  or  persons  offering  the  lowest  price,  it  shall  be 

lawful  for  the  said  inspectors  to  contract  with  such  other  person  or  persons  as 

they  shall  think  proper. 

Lvill.  And  be  it  further  enacted,  that  in  case  the  same  shall  not  be  well  inspectors 
and  sufficiently  performed,  according  to  the  terms,  intent,  and  meaning  of  such  SScb"*/ con- 
contract  or  contracts,  or  shall  not  be  finished  or  completed  at  or  within  the  tract ; 
time  or  times  specified  in  such  contract  or  contracts,  then  the  said  inspectors 
may  cause  an  action  to  be  brought  in  any  of  his  Majesty's  courts  of  law  at 
Westminster  against  any  such  contractor  for  any  penalty  contained  in  his 
contract ;  and  on  proof  of  bis  signing  the  said  contract  or  contracts,  or  nonper- 
formance thereof  at  the  time  or  times  for  that  purpose  to  be  therein  mentioned, 
the.  said  inspectors  shall  be  entitled  to  and  recover  the  full  penalty  contained 
in  any  such  contract,  which,  when  recovered,  shall  be  applied  for  the  purposes 
of  this  Act :  Provided  always,  that  it  shall  be  lawful  for  the  said  inspectors  (if  or  may  com- 
they  think  fit)  to  compound  and  agree  with  any  contractor  for  any  penalty  ^j^^ 
incurred  by  him  for  the  breach  or  nonperformance  of  any  such  contract,  for 
such  sum  of  money  as  the  said  inspectors  shall  think  proper,  not  being  less 
than  the  injury  or  damage  sustained  by  the  breach  or  nonperformance  of  such 
contract,  and  all  costs,  charges,  and  expenses  which  shall  be  occasioned 
thereby ;  and  it  shall  be  lawful  for  the  said  inspectors  to  cancel  or  make  void 
any  contract  with  any  person  or  persons  whomsoever,  by  mutual  consent,  if 
they  shall  think  proper. 

LTX.  And  be  it  further  enacted,  that  the  said  inspectors  may  and  they  are  inspectors 
hereby  authorized  and  empowered  to  treat  with  the  owner  or  owners  and  purchase 
occupier  or  occupiers  of  any  houses,  buildings,  lands,  and  grounds  for  the  pur-  or  bondings  for 
poses  of  this  Act,  for  such  sum  or  sums  of  money,  or  yearly  rent,  or  for  such  ^P^P0^8 
time,  as  to  them  shall  appear  reasonable  (which  sum  or  sums  of  money  and 
yearly  rent  shall  be  respectively  paid  out  of  the  monies  to  arise  by  virtue  of 
this  Act),  in  such  place  or  places  as  they  may  think  proper. 
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LX.  And  be  it  further  enacted,  that  the  property  of  and  in  all  lamps)  lamp 
irons,  lamp  posts,  watch-houses,  watchboxes,  posts,  chains,  pales,  and  rails  in, 
about,  or  belonging  to  the  said  streets  and  places  within  any  parish  or  part  of 
a  parish  adopting  the  provisions  of  this  Act,  or  any  of  them,  and  of  and  in  all 
the  iron,  timber,  stone,  bricks,  and  other  materials  and  furniture  and  things 
of,  in,  and  belonging  thereto,  (except  when  the  same  shall  be  otherwise  regu- 
lated by  contract  with  the  said  inspectors,)  shall  be  and  the  same  "are  hereby 
vested  in  the  said  inspectors,  and  may  be  sold  and  disposed?  of  from  time  to 
time  as  they  shall  think  proper ;  and  the  money  arising  from  such  sale  or  sales 
shall  be  applied  towards  the  purposes  of  this  Act ;  and  the  said  inspectors  are 
hereby  authorized  and  empowered  to  bring  or  cause  to  be  brought  any  action 
or  actions  in  such  name  or  names  and  in  manner  as  herein  is  provided,  or  to 
prefer  or  order  and  direct  the  preferring  of  any  bill  or  bills  of  indictment, 
against  any  person  or  persons  who  shall  steal,  take,  or  carry  away  (as  the  case 
may  be)  all  or  any  part  of  such  lamp  irons,  lamp  posts,  watch-houses,  watch- 
boxes,  iron,  timber,  and  stone,  bricks,  furniture,  posts,  chains,  pales,  rails,  or 
other  materials  and  things  as  aforesaid ;  and  in  all  such  actions  or  bills  of  in- 
dictment it  shall  be  and  be  deemed  and  taken  to  be  sufficient  to  state  generally 
that  the  article  or  articles,  thing  or  things,  for  or  on  account  of  which  such 
action  or  actions  shall  be  brought,  or  such  bill  or  bills  of  indictment  preferred, 
is  or  are  the  property  of  the  inspectors,  without  particularly  stating  or  speci- 
fying the  name  or  names  of  all  or  any  of  the  said  inspectors. 

LXT.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  inspectors 
appointed  by  any  parish  adopting  the  provisions  .of  this  Act  to  unite  with  the 
inspectors  of  any  adjoining  parish  or  parishes,  for  the  better  carrying  into 
effect  the  purposes  of  this  Act. 

LXII.  And  for  the  more  easy  prosecution  and  conviction  of  offenders  against 
this  Act,  be  it  further  enacted,  that  all  and  every  justices  and  justice  of  the 
peace  before  whom  any  person  or  persons  shall  be  convicted  or  prosecuted  for 
any  offence  against  this  Act  shall  and  may  cause  the  information  and  convic- 
tion respectively  to  be  drawn  in  the  form  following,  or  in  other  words  to  the 
same  effect ;  (that  is  to  say,) 

*  County  of->  T>E  it  remembered,  that  on  the  day  of 

'  to  wit.    J        A.B.  of  informeth  of  his  Majesty's  justice 

*  [or  justices]  of  the  peace  for  the  said  of  that 
1  of  "in  the  of  [here 
'  describe  the  offence,  with  the  time  and  place,  and  follow  the  Act  as  near  as 
'  may  be],  contrary  to  the  provisions  of  an  Act  made  in  the  year  of 
'  the  reign  of  King  William  the  Fourth,  intituled  [insert  the  title  of  this  Act], 
'  which  hath  imposed  a  forfeiture  of  for  the  said  offence.  Taken 
«  the                day  of               before  .' 

«  County  of-^  T)  E  it  remembered,  that  on  the  -    day  of 

1  to  wit.    J        in  the  year  of  the  reign  of  and  in 

'  the  year  of  our  Lord  A.B.  is  convicted  before  of  his 

'  Majesty's  justice  [or  justices]  of  the  peace  for  the  said  for 
1  [here  specify  the  offence,  and  when  and  where  committed],  contrary  to  the 
'  form  of  the  statute  made  in  the  year  of  the  reign  of  Bang  William 
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*  the  Fourth,  intituled  {here  set  fbrjih  the  title  of  this  Act] ;  and  do 
'  hereby  declare  and  adjudge  that  the  said  hath  forfeited  for  the 

*  said  offence  the  sum  of  .  [or  shall  be  committed  to  for 
'  the  space  of  as  the  case  may  be].  Given  under  hand  and 
'  seal  the  day  and  year  first  above  written.' 

LXTTT.  And  be  it  further  enacted,  that  all  fines,  penalties,  and  forfeitures  Recovery  and 
inflicted  or  imposed  by  this  Act,  or  by  virtue  of  any  rule  or  order  made  in  JJjjjjJ|Jm  °f 
pursuance  hereof  (the  mode  of  recovery  whereof  is  not  herein  otherwise  pro- 
vided for),  may,  in  case  of  nonpayment  thereof,  be  recovered  in  a  summary 
way  by  order  and  adjudication  of  any  two  justices  of  the  peace,  on  complaint 
to  them  for  that  purpose  exhibited,  and  afterwards  be  levied,  as  well  as  the 
costs  (if  any)  of  such  proceedings,  on  nonpayment,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  offender  or  respective  offenders,  or  person  or  persons 
liable  to  pay  the  same,  by  warrant  under  the  hands  and  seals  of  such  justices  ; 
who  are  hereby  authorized  and  required  to  summon  and  examine  any  witness 
upon  oath  or  affirmation  of  and  concerning  such  offences,  matters,  and  things, 
and  to  hear  and  determine  the  same ;  and  the  overplus  (if  any)  of  the  money 
raised  or  recovered,  after  discharging  the  fine,  penalty,  or  forfeiture  for  which 
such  warrant  shall  be  issued,  and  the  costs  and  expenses  of  recovering  and 
levying  the  same  (if  any  such  there  be),  shall  be  rendered  to  the  owner  or 
owners  of  the  goods  and  chattels  so  seized  and  distrained  ;  all  which  penalties 
not  herein  directed  to  be  otherwise  applied  shall  be  paid  to  the  said  inspectors 
or  their  treasurer,  to  be  applied  for  such  purposes  of  this  Act  as  the  said 
inspectors  shall  order  and  direct,  except  in  all  such  cases  where  the  penalty  or 
forfeiture  shall  be  incurred  by  the  said  inspectors  and  then  the  same  shall  be 
paid  to  the  informer;  and  it  shall  be  lawful  for  the  said  justices  to  order  the 
offender  or^offenders  so  convicted  to  be  detained  in  safe  custody  until  return 
can  be  conveniently  made  to  such  warrant  or  warrants  of  distress,  unless  the 
said  offender  or  offenders  shall  give  sufficient  security,  to  the  satisfaction  of 
such  justices,  for  his,  her,  or  their  appearance  before  the  said  justices  on  such 
day  or  days  as  shall  be  appointed  for  the  return  of  such  warrant  or  warrants  of 
distress,  such  day  or  days  not  being  more  than  seven  days  from  the  time  of 
taking  such  security,  and  which  security  the  said  justices  are  hereby  empowered 
to  take  by  way  of  recognizance  or  otherwise ;  but  if  upon  the  return  of  such 
warrant  or  warrants  it  shall  appear  that  no  sufficient  distress  can  be  had 
whereupon  to  levy  the  said  penalty  or  penalties  and  such  costs  as  aforesaid, 
and  the  same  shall  not  be  forthwith  paid,  or  in  case  it  shall  appear  to  the 
satisfaction  of  any  such  justices,  upon  the  confession  of  the  offender  or 
offenders,  or  otherwise,  that  he,  she,  or  they  have  or  hath  not  sufficient  goods 
and  chattels  whereupon  such  penalties,  forfeitures,  costs,  and  expenses  can  be 
levied  if  a  warrant  of  distress  were  issued,  such  justices  shall  not  be  required 
to  issue  such  warrant  of  distress  ;  and  thereupon  it  shall  be  lawful  for  such 
justices,  and  they  are  hereby  required  and  empowered,  by  warrant  or  warrants 
under  their  hands  and  seals,  to  commit  such  offender  or  offenders  to  the  com- 
mon gaol  or  house  of  correction  in  the  said  county  or  place  in  which  the  said 
parish  shall  be  situate,  there  to  be  kept,  with  or  without  hard  labour,  without 
bail  or  mainprise,  for  any  time  not  exceeding  six  calendar  months,  or  until 
such  offender  or  offenders  shall  have  paid  such  penalty  or  penalties,  and  all 
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costs  and  charges  attending  such  proceedings  as  aforesaid,  to  be  ascertained  by 

such  justices,  or  shall  otherwise  be  discharged  by  due  course  of  law. 

LXIV.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein 

contained  shall  be  deemed,  construed,  or  taken  to  extend  to  render  the  said 

inspectors  personally,  or  any  of  their  goods  and  chattels  (other  than  such  as 

may  be  invested  in  them  in  pursuance  of  this  Act),  liable  to  the  payment  of 

any  sum  or  sums  of  money  as  or  by  way  of  compensation  or  satisfaction  in 

the  cases  in  which  such  compensation  or  satisfaction  is  herein  directed  to  be 

made  by  the  said  inspectors.  • 
•  •  •  •  •  •  •  •  • 

LXVI.  Provided  also,  and  be  it  further  enacted,  that  if  any  person  or 
persons  shall  find  himself,  herself,  or  themselves  aggrieved  by  any  order, 
direction,  or  appointment  of  the  said  inspectors,  or  any  order  or  conviction  of 
one  or  more  justice  or  justices  of  the  peace,  it  shall  be  lawful  for  such  person 
or  persons  to  appeal  to  any  general  or  quarter  sessions  of  the  peace  to  be  held 
in  and  for  the  county,  city,  riding,  borough,  town,  shire,  division,  liberty,  or 
place  in  which  the  parish  shall  be  situate,  within  four  calendar  months  next 
after  the  cause  of  complaint  shall  have  arisen,  or  if  such  sessions  shall  be  held 
before  the  expiration  of  one  calendar  month,  then  such  appeal  shall  be  made 
to  the  secondly  succeeding  sessions ;  either  of  which  court  of  sessions  is  hereby 
empowered  to  hear  and  finally  determine  the  matter  of  the  said  appeal,  and 
to  make  such  order  therein  as  to  them  shall  seem  meet,  which  order  shall 
be  final  and  conclusive  to  and  upon  all  parties ;  provided  that  the  person  or 
persons  so  appealing  shall  give  or  cause  to  be  given  at  least  fourteen  days 
notice  in  writing  of  his,  her,  or  their  intention  of  appealing  as  aforesaid,  and 
of  the  matter  or  cause  thereof,  to  the  said  inspectors,  or  other  the  respondent 
or  respondents,  that  within  five  days  after  such  notice  shall  enter  into  a 
recognizance  before  some  justice  of  the  peace,  with  sufficient  securities,  con- 
ditioned to  try  such  appeal  at  the  then  next  general  sessions  or  quarter 
sessions  of  the  peace  which  shall  first  happen,  and  to  abide  the  order  of  and 
pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  quarter  sessions,  or 
any  adjournment  thereof ;  and  such  justices  upon  hearing  and  finally  deter- 
mining such  matter  of  appeal,  shall  and  may,  according  to  their  discretion, 
award  such  costs  to  the  party  appealing  or  appealed  against  as  they  shall 
think  proper ;  and  their  determination  in  or  concerning  the  premises  shall  be 
conclusive  and  binding  on'  all  parties  to  all  intents  and  purposes  whatsoever. 

LXYII.  Provided  also,  and  be  it  further  enacted,  that  if  any  person  or 
persons  shall  find  himself,  herself,  or  themselves  aggrieved  by  any  rate  made 
by  the  overseers  of  the  poor  for  the  purposes  of  this  Act,  he,  she,  and  they 
may  appeal  to  any  general  or  quarterly  sessions  of  the  peace  to  be  held  in  and 
for  the  county,  city,  riding,  borough,  town,  shire,  division,  liberty,  or  place  in 
which  the  parish  shall  be  situated ;  and  all  such  appeals  shall  be  subject  to 
the  same  rules,  regulations,  provisions,  and  directions,  and  shall  be  prosecuted 
and  proceeded  with  in  the  like  manner,  as  appeals  against  rates  made  for  the 
relief  of  the  poor  in  such  parish. 

LXVIil.  Provided  also,  and  be  it  further  enacted,  that  no  plaintiff  or  plain- 
tiffs shall  recover  in  any  action  or  actions  for  any  irregularity,  trespass,  or  other 
proceedings  made  or  committed  in  execution  of  this  Act,  if  tender  of  sufficient 
amends  shall  be  made  by  or  on  behalf  of  the  party  or  parties  who  shall  have 
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committed  any  such  irregularity,  trespass,  or  wrongful  proceedings,  before 
such  action  brought ;  and  in  case  no  tender  shall  have  been  made  it  shall  be 
lawful  for  the  defendant  or  defendants  in  any  such  action  by  leave  of  the 
court  where  such  action  shall  depend,  at  any  time  before  issue  joined,  to  pay 
into  court  such  sura  of  money  as  he  or  they  shall  think  fit,  whereupon  such 
proceedings,  order,  and  adjudication  shall  be  made,  had,  and  given  in  and  by 
such  court  as  in  other  actions  where  the  defendant  is  allowed  to  pay  money 
into  court. 

LXTX.  And  be  it  further  enacted,  that  no  action  or  suit  shall  be  commenced  Limitation  of 
against  any  person  or  persons  for  anything  done  in  pursuance  of  or  under  the  actlon8' &c- 
authority  of  or  colour  of  this  Act  until  twenty-one  days  notice  has  been  given 
thereof  in  writing  to  the  said  inspectors,  nor  after  sufficient  satisfaction  or 
tender  thereof  has  been  made  to  the  party  or  parties  aggrieved,  nor  after  six 
calendar  months  next  after  the  fact  committed  for  which  such  action  or 
actions,  suit  or  suits,  shall  be  so  brought;  and  every  such  action  shall  be 
brought,  laid,  and  tried  where  the  cause  of  action  shall  have  arisen,  and  not 
in  any  other  county  or  place ;  and  the  defendant  or  defendants  in  such  actions 
or  suits  may  plead  the  general  issue,  or  give  this  Act,  and  eveiy  special  matter 
in  evidence,  at  any  trial  or  trials  which  shall  be  had  thereupon ;  and  if  the 
matter  or  thing  shall  appear  to  have  been  done  under  or  by  virtue  of  this  Act, 
or  if  it  shall  appear  that  such  action  or^  suit  was  brought  before  twenty-one 
days  notice  thereof  was  given  as  aforesaid,  or  if  any  action  or  suit  shall  not  be 
commenced  within  the  time  before  limited,  or  shall  be  laid  in  any  other 
county  or  place  than  as  aforesaid,  then  the  jury  or  juries  shall  find  a  verdict 
for  the  defendant  or  defendants  therein ;  and  if  a  verdict  or  verdicts  shall  be  ' 
found  for  any  such  defendant  or  defendants,  or  if  the  plaintiff  or  plaintiffs  in  such 
action  or  actions,  suit  or  suits,  shall  become  nonsuit,  or  suffer  a  discontinuance  of 
such  action  or  actions,  or  if,  upon  any  demurrer  or  demurrers  in  such  action  or 
actions,  judgment  shall  be  given  for.  the  defendant  or  defendants  therein,  then  and 
in  any  of  the  cases  aforesaid  such  defendant  or  defendants  shall  have  double  costs, 
and  shall  have  such  remedy  for  recovering  the  same  as  any  defendant  or  defendants 
may  have  for  his,  her,  or  their  costs  in  any  other  case  by  law.  JRep.,  5  &  6  Vict, 
c  97.  s.  2.J 

LXX.  And  be  it  further  enacted,  that  no  proceedings  to  be  had  and  taken  Proceedings 
in  pursuance  of  this  Act  shall  be  quashed  or  vacated  for  want  of  form,  or  be  IJ^fadfbr 
removed  by  certiorari  or  any  other  writ  or  process  whatsoever  into  any  of  his  waat  of  form, 
Majesty's  courts  of  record  at  Westminster  or  elsewhere. 

LXXI.  And  be  it  further  enacted,  that  the  provisions  of  this  Act  may  be  Parishes  may 
adopted  in  any  parish  either  as  to  lighting  or  as  to  watching,  or  as  to  lighting  parte  afAet 
and  watching,  as  may  be  deemed  expedient ;  and  that  the  provisions  of  this 
Act  may  be  adopted  in  any  parish  so  far  as  the  same  relate  to  lighting, 
although  such  parish  shall  be  watched  under  or  by  virtue  of  any  Act  of  Par- 
liament passed  for  that  purpose,  and  may  be  adopted  in  any  parish  so  far  as 
the  same  relate  to  watching,  although  such  parish  shall  be  lighted  under  or  by 
virtue  of  any  Act  of  Parliament  passed  for  that  purpose. 

T/XXIL  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  Limit  of  extent 
be  construed  to  extend  to  abridge,  repeal,  alter,  amend,  or  interfere  with  the  Act.effCCt  °f 
powers  and  provisions  contained  in  an  Act  made  and  passed  in  the  tenth  year 
of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "An  Act  ioGeo.4.c.44. 
"  for  improving  the  police  in  and  near  the  metropolis,"  or  to  extend  to  any 
pariah  or  place  already  regulated  by  or  under  the  provisions  of  any  Act  of 
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Parliament  for  all  the  purposes  herein-before  provided  for,  or  to  interfere  with 
the  powers  which  any  corporate  body  may  have  with  respect  to  watching  and 
lighting. 

^  ^P*-        LXXIII.  And  be  it  farther  enacted,  that  it  shall  and  may  be  lawful  to  and 
adopt  the        for  the  inhabitants  of  part  of  any  parish  to  hold  a  meeting  of  the  inhabi- 
StaAct!*0*    tente  of  such  part  to  be  convened  in  manner  herein  directed,  and  to  be 
composed  of  such  inhabitants  only,  for  the  purpose  of  determining  whether 
the  provisions  in  this  Act  contained,  or  any  of  them,  shall  be  adopted  and 
carried  into  execution  in  such  part  of  the  said  parish ;  and  that  all  such 
meetings  shall  be  subject  and  liable  to  all  the  clauses,  regulations,  and  restric- 
tions in  this  Act  contained  in  respect  of  meetings  to  be  convened  for  the 
purposes  thereof ;  and  that  the  churchwardens  of  the  said  parish  shall  act  in 
the  same  manner  for  such  part  of  the  parish  the  inhabitants  of  which  may  be 
desirous  of  adopting  the  provisions  of  this  Act,  for  carrying  the  provisions  of 
the  same  into  effect,  as  they  could  by  virtue  hereof  act  for  the  parish  at  large  ; 
and  that  the  overseers  of  the  poor  of  the  said  parish  or  of  any  township  or 
division  of  the  said  parish  shall  be  amenable  to  the  provisions  of  this  Act,  so 
far  as  they  may  relate  to  the  part  of  such  parish  situate  within  or  partly 
within  the  division  or  district  for  which  such  overseers  shall  act,  for  the 
purpose  of  levying,  raising,  and  paying  the  rates  within  the  part  of  such 
parish  adopting  the  provisions  of  this  Act,  in  the  same  manner  as  they  would 
be  if  the  whole  parish,  township,  or  place  for  which  they  act  had  adopted  the 
bat  not  so  as  to  provisions  of  this  Act:  Provided  always,  that  no  proceedings  of  the  said 
anylocal^Acl  inhabitants,  nor  any  rate  to  be  raised  or  levied  in  pursuance  of  such  pro- 
ceedings, shall  extend  to  any  part  of  the  said  parish  which  may  already  be 
regulated  by  or  under  the  provisions  of  any  Act  for  the  purposes  in  this  Act 
mentioned,  nor  interfere  with  the  powers  and  provisions  of  such  Act  or  the 
execution  thereof  in  any  respect  whatsoever. 
Surveyor  of        LXXIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  surveyor 
of  8ewera°niay   or  otner  Person  or  persons  acting  by  or  under  the  authority  of  commissioners 
enter  into  gas-  0f  sewers,  at  any  time  or  times  in  the  daytime,  to  enter  into  any  manufactory, 
3°Aeretbe8axiy  gasometer,  receiver,  or  other  building  belonging  to  any  gas  company  or  corn- 
escape  ofgWyY,  panies  or  the  said  inspectors,  in  order  to  inspect  and  examine  if  there  be  any 
°'  escape  of  gas,  or  any  washings  or  other  waste  liquids,  substances,  or  other 

things  whatsoever,  which  shall  arise  or  be  produced  in  the  prosecution  of  the 
said  gasworks,  or  in  the  manufacture  or  process  of  making  or  procuring  such 
gas,  into  any  public  sewer  or  drain ;  and  if  such  surveyor  or  other  person  or 
'persons  acting  by  or  under  the  authority  of  commissioners  of  sewers  shall  at 
any  such  time  or  times  be  refused  admittance  or  entrance  into  any  such 
manufactory,  gasometer,  receiver,  or  other  building,  for  the  purpose  of  making 
such  inspection  and  examination  as  aforesaid,  or  on  being  admitted  shall  be 
obstructed  in  or  prevented  from  making  such  inspection  and  examination  as 
aforesaid,  the  said  gas  company  or  companies,  or  the  said  inspectors,  so 
offending,  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  twenty 
pounds. 

This  Act  not  to  LXXV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this 
of  Snnri£8bt8  Act  contained  shall  extend,  or  be  deemed  or  construed  to  extend,  to  prejudice, 
sionere  of  diminish,  alter,  or  take  away  any  of  the  rights,  powers,  or  authorities  vested 
in  commissioners  of  sewers ;  but  all  the  rights,  powers,  and  authorities  vested 
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in  them  shall  be  as  good,  valid,  and  effectual  as  if  this  Act  had  not  been 
made. 

LXXVL  Pbovided  always,  and  be  it  further  enacted,  that  nothing  in  this  nor  to  affect 
Act  contained  shall  extend  to  alter  or  in  any  manner  to  affect  any  of  the  rights  cities, 
or  privileges  of  the  universities  of  Oxford  or  Cambridge,  or  any  of  the  powers 
"vested  by  charter  or  otherwise  in  the  chancellors,  masters,  and  scholars,  and 
their  successors,  of  the  said  universities. 

LXXVII.  And  be  it  further  enacted,  that  the  powers  given  to  watch  and  Construction 
light  any  parish  shall  be  understood  to  be  given  to  any  wapentake,  division,  of  Act- 
city,  borough,  liberty,  township,  market  town,  franchise,  hamlet,  tithing,  pre- 
cinct, and  chapelry,  or  parts  within  the  same;  and  that  where  the  word 
"  parish  *  is  used  it  shall  be  understood  to  extend  to  any  parts  within  the 
same ;  and  that  the  powers  given  to  a  churchwarden  shall  be  understood  to  be 
given  to  any  chapelwarden,  overseer,  or  other  person  usually  calling  any  meeting 
on  parochial  business;  and  that  the  words  "justice  of  the  peace"  shall  be  ■ 
understood  to  mean  justices  of  the  peace  for  the  county,  city,  borough,  town, 
division,  riding,  shire,  liberty,  or  place  in  which  the  parish  which  may  adopt 
the  provisions  of  this  Act  shall  be  situate;  and  the  word  "ratepayer"  to 
include  all  persons  assessed  to  and  paying  rates  for  the  relief  of  the  poor. 

LXXVJJX  And  be  it  further  enacted,  that  this  Act  shall  be  deemed  and  Public  Act 
taken  to  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by 
all  judges,  justices,  and  others,  without  being  specially  pleaded. 


CHAPTER  XCI. 

An  Act  for  consolidating  and  amending  the  Laws  relative  to  Jurors  and 
Juries  in  Ireland.  [28th  August  1838.] 

\Al  HKKEAS  the  laws  relative  to  the  qualifications  and  summoning  of 
" "   jurors  and  the  formation  of  juries  in  Ireland  are  numerous  and  com- 
plicated ;  and  it  is  expedient  to  consolidate  and  simplify  the  same,  and  to 
alter  the  mode  of  striking  special  juries,  and  in  some  respects  to  amend  the 
said  laws :  

XL VII.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Writs  of 
Act  it  shall  not  be  lawful,  either  for  the  King  or  any  one  on  his  behalf  or  for  Jjjjjj^  ^M 
any  party  or  parties  in  any  case  whatsoever,  to  commence  or  prosecute  any  &c.  aboiahed! 
writ  of  attaint  against  any  jury  or  jurors  for  the  verdict  by  them  given,  or 
against  the  party  or  parties  who  shall  have  judgment  upon  such  verdict; 
and  that  no  inquest  shall  be  taken  to  inquire  of  the  concealments  of  other 
inquests ;  but  that  all  such  attaints  and  inquests  shall  henceforth  cease,  become 
void,  and  utterly  abolished ;  any  law,  statute,  or  usage  to  the  contrary  not- 
withstanding. 

L.  And  be  it  farther  enacted,  that  from  and  after  the  commencement  of  the  several  Repeal  of '. 
parts  of  this  Act,  the  several  statutes  and  Acts,  and  parts  of  statutes  and  Acts,  herein-  ancient  Acta 
after  mentioned,  so  far  as  the  same  relate  to  Ireland,  shall  be  repealed ;  (that  is  to  ?fV*^nS  *°; 
say,)  so  much  of  the  provisions  made  in  the  forty-third  year  of  the  reign  of  King  SnSJi™' 
Henry  the  Third  as  relates  to  exemptions  from  assizes,  juries,  and  inquests ;  and  so 
much  of  a  statute  made  in  the  fifty-second  year  of  the  same  reign  as  relates  to  the  like  0  14  en*  ' 
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52  Hen.  S.  exemptions  ;  and  so  much  of  the  same  statute  as  provides  that  all,  being  twelve  years 
c-  24-  of  age,  ought  to  appear  at  inquests  for  the  death  of  man  ;  and  so  much  of  a  statute 

18  Edw.  l.  made  at  Westminster  in  the  thirteenth  year  of  the  reign  of  King  Edward  the  First  as 
cc.  so,  38.        directs  that  the  justices  shall  not  put  in  assizes  or  juries  any  other  than  those  that 

were  first  summoned  to  the  same  at  first ;  and  so  much  of  the  same  statute  as  ordains 

how  many  and  what  sort  of  persons  shall  be  returned  on  juries  and  petty  assizes ;  and 
si  Edw.  l.       a  statute  made  in  the  twenty-first  year  of  the  same  reign,  intituled  "  Statu  turn  de  illis 

"  qui  debent  poni  in  juratis  et  assizis  " ;  and  so  much  of  a  statute  made  in  the  twenty- 
28  Edw.  l.  eighth  year  of  the  same  reign,  intituled  "  Articuli  super  cartas,"  as  directs  that  the 
c-  jurors  shall  be  of  the  next  neighbours  ;  and  an  ordinance  made  in  the  thirty-third 

88  Edw.  1.       year  of  the  same  reign,  commonly  called  "An  ordinance  for  inquests";  and  so  much 

of  a  statute  made  in  the  thirty-fourth  year  of  the  same  reign,  commonly  called 
84  Edw.  l.       "  Ordinatio  forest®,"  as  enjoins  that  none  of  the  ministers  therein  mentioned  be  put 

in  assizes,  juries,  or  inquests  without  the  forest ;  and  so  much  of  a  statute  made  in 

5  Edw.  8.  the  fifth  year  of  the  reign  of  King  Edward  the  Third  as  relates  to  the  punishment  of 
c- 10-  a  corrupt  juror  ;  and  so  much  of  a  statute  made  in  the  twentieth  year  of  the  same 
20  Edw.  3.  reign  as  relates  to  the  punishment  of  embracers  and  corrupt  jurors  ;  and  so  much  of  a 
«'»  tm  <i  statute  or  ordinance  made  in  the  twenty-seventh  year  of  the  same  reign,  commonly 
st  2  c  8  called  "  The  ordinance  of  the  staples,"  as  prescribes  the  mode  of  trial  where  one 
28  Edw  3  party  or  both  parties  are  aliens  ;  and  so  much  of  a  statute  made  in  the  twenty-eighth 
c  13  year  of  the  same  reign  as  directs  that  all  manner  of  inquests  and  process  shall  be  taken 
34  Edw.  3.  between  aliens  and  denizens  ;  and  so  much  of  a  statute  made  in  the  thirty-fourth  year 
cc.  4, 8,  IS.      of  the  same  reign  as  accords  that  panels  of  inquests  shall  be  of  the  neighbourhood  ; 

and  so  much  thereof  as  directs  the  proceedings  against  jurors  taking  a  reward  to  give 
their  verdict ;  and  so  much  thereof  as  relates  to  the  qualification  of  jurors  on  inquests 
86  Edw.  3.  of  escheat ;  and  so  much  of  a  statute  made  in  the  thirty-sixth  year  of  the  same  reign 
st.  l.  c.  18.  as  relates  to  jurors  on  inquests  of  escheat ;  and  so  much  of  the  first  statute  made  in 
88  Edw.  8.  the  thirty-eighth  year  of  the  same  reign  as  ordains  the  penalty  on  corrupt  jurors  and 
st.  l.  c.  12.  embracers  ;  and  so  much  of  a  statute  made  in  the  forty-second  year  of  the  same  reign 
42  Edw- 8-  as  directs  that  panels  in  assizes  shall  be  arrayed  four  days  before  the  sessions,  and  that 
"'  1  the  jurors  therein  shall  be  those  that  have  the  best  knowledge  of  the  truth,  and  be 

7  Ric  2.  c.  7.    nearest ;  and  so  much  of  a  statute  made  in  the  seventh  year  of  the  reign  of  King 

Richard  the  Second  as  relates  to  granting  a  writ  of  nisi  prius  at  the  suit  of  any  jurors  ; 
U  Hen.  4.  c.  9.  an^  so  much  of  a  statute  made  in  the  eleventh  year  of  the  reign  of  King  Henry  the 

Fourth  as  directs  that  jurors  in  indictments  shall  be  returned  by  the  sheriffs  or  bailiffs 
2  Hen.  5.  st.  2.  without  the  denomination  of  any  ;  and  so  much  of.  the  second  statute  made  in  the 
c.  s.  second  year  of  the  reign  of  King  Henry  the  Fifth  as  relates  to  the  qualifications  of 

6  Hen.  6.  c.  2.  jurors ;  and  so  much  of  a  statute  made  in  the  sixth  year  of  the  reign  of  King  Henry 

8  Hen.  6.  c.  29.  the  Sixth  as  relates  to  the  panels  in  special  assizes ;  and  so  much  of  a  statute  made 

in  the  eighth  year  of  the  same  reign  as  relates  to  inquests  and  proofs  taken  between 
28  Hen.  6.  c.  9.  aliens  and  denizens  ;  and  so  much  of  a  statute  made  in  the  twenty-third  year  of  the 
same  reign  as  ordains  that  no  sheriff  or  under,  sheriff  shall,  return  any  of  their  officers 
or  servants  in  any  of  the  cases  therein  mentioned ;  and  an  Act  passed  in  the  first  year 
1  Ric.  3.  c  4.  of  the  reign  of  King  Richard  the  Third,  intituled  "  An  Act  for  returning  sufficient 
Repeal  of  Acts  "  jurors  " ;  and  that  the  several  Acts  and  parts  of  Acts  passed  in  the  Parliament  of 
made  in  the  Ireland,  and  herein-after  mentioned,  shall  also  be  repealed ;  (that  is  to  say,)  an  Act 
Parliament  of  passed  in  the  seventh  year  of  the  reign  of  King  Henry  the  Sixth,  intituled  "  An  Act 
Ireland;  viz.     «  for  tne  additions  of  jurors"  ;  and  also  an  Act  passed  in  the  thirteenth  year  of  the 

7  Hen.  6. c.  l.  rejgn  0f  King  Henry  the  Eighth,  intituled  "An  Act  touching  jurors  to  pass  in 
18  Hen.  8. c. 8.  «  ^xXaxat**  \  and  also  an  Act  passed  in  the  second  session  of  the  tenth  year  of  the 
mm2  '9 'it     raign  °&  King  Charles  the  First,  intituled  "  An  Act  concerning  the  appearance  of 

"  jurors  in  the  nisi  prius  " ;  and  also  an  Act  passed  in  the  tenth  and  eleventh  years 
lo&iiCha.  1.  of  the  same  reign,  intituled  "  An  Act  for  the  limiting  of  peremptory  challenges  in 
0. 9.  "  cases  of  treason  and  felonies,  and  so  forth  " ;  and  so  much  of  an  Act  passed  in  the 

6  Ann.  c.  10.  sixth  year  of  the  reign  of  Queen  Anne,  intituled  "  An  Act  for  the  amendment  of  the 
as.  6,  7,  8.        «  law,  and  the  better  advancement  of  justice,"  as  relates  to  writs  of  venire  facias,  and 

to  jurors  having  the  view ;  and  also  so  much  of  an  Act  passed  in  the  sixth  year  of  the 
6  Geo.  1.  c.  5.  reign  of  King  George  the  First,  intituled  "  An  Act  for  exempting  the  protestant  dis- 
B-u-  **  senters  of  this  kingdom  from  certain  penalties  to  which  they  are  now  subject,"  as 

relates  to  exemptions  from  serving  upon  juries ;  and  also  so  much  of  an  Act  passed  in 
12  Geo.  l.  0.  4.  the  twelfth  year  of  the  same  reign,  intituled  "  An  Act  for  the  better  regulating  the 
»•  16«  "  office  of  sheriffs,  and  for  the  ascertaining  their  fees,  and  the  fees  for  suing  out  their 

"  patents,  and  passing  their  accounts,"  as  relates  to  the  impanelling  or  return  of 
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juries ;  and  also  an  Act  passed  in  the  twenty-ninth  year  of  the  reign  of  King  George 
the  Second,  intituled  "  An  Act  for  better  regulating  juries,"  so  far  as  the  same  relates  29  Geo.  a.  c.  6. 
to  counties  at  large  ;  and  also  so  much  of  an  Act  passed  in  the  thirteenth  and  four- 
teenth years  of  the  reign  of  King  George  the  Third,  intituled  "  An  Act  for  reviving  is  &  u  Geo.  8. 
"  and  continuing  several  temporary  statutes,  and  to  prevent  the  destructive  practice  c.  41. 1. 1. 
"  of  trawling  fish  in  the  bay  of  Dublin,"  as  revives  or  continues  the  said  Act  of  the 
twenty-ninth  year  of  King  George  the  Second ;  and  also  so  much  of  an  Act  passed  in 
the  seventeenth  and  eighteenth  years  of  the  reign  of  King  George  the  Third,  intituled 
"  An  Act  for  the  amendment  of  the  law  with  respect  to  outlawries,  returning  special  17  &  18  Geo.  8. 
"  juries,  and  the  future  effects  of  bankrupts,  in  certain  cases,"  as  in  anywise  relates  to  o.  45. 
special  juries  for  trials  in  counties  at  large  ;  and  also  so  much  of  an  Act  passed  in  the 
twenty-third  and  twenty-fourth  years  of  the  reign  of  King  George  the  Third,  intituled 
"  An  Act  for  establishing  a  post  office  within  this  kingdom,"  as  relates  to  any  exemp-  as  &  24  Geo.  8. 
tion  from  serving  upon  any  jury  or  inquest ;  and  also  an  Act  passed  in  the  twenty-fifth  c  17.  s.  85. 
year  of  the  same  reign,  intituled  "  An  Act  to  take  away  the  challenge  to  the  array  of  as  Geo.  8. 
u  panels  of  jurors  for  want  of  a  knight  on  trials  which  a  peer  or  lord  of  Parliament  is  c  81. 
"  a  party  "  j  and  also  so  much  of  an  Act  passed  in  the  thirty-fourth  year  of  the  same 
reign,  intituled  "  An  Act  for  reviving  and  continuing  certain  temporary  statutes,"  as  84  Geo.  8. 
revives  and  makes  perpetual  the  said  Act  of  the  twenty-fifth  year  of  the  same  reign  ;  c.  88.  s.  4. 
and  also  so  much  of  an  Act  passed  in  the  twenty-sixth  year  of  the  same  reign,  intituled 
"  An  Act  for  making,  widening,  and  repairing  public  roads  in  the  county  of  Dublin,  26  Geo.  8. 
M  and  for  repealing  parts  of  several  Acts  formerly  made  for  that  purpose,"  as  provides  c.  14.  s.  71. 
that  any  treasurer,  inspector  of  the  accounts,  secretary  of  the  grand  jury,  or  collector 
of  any  barony,  shall  not  be  returned  upon  any  panel  for  any  jury  in  the  county  of 
Dablin  ;  and  also  so  much  of  an  Act  passed  in  the  thirty-fifth  year  of  the  same  reign, 
intituled  "  An  Act  for  the  better  regulation  of  the  receipts  and  issues  of  his  Majesty's  85  Geo.  8. 
u  Treasury,  and  for  repealing  an  Act  of  Parliament  passed  in  the  tenth  year  of  Henry  c.  88.  s.  85. 
"  the  Seventh,  intituled  *  An  Act  authorizing  the  treasurer  to  make  all  officers  as  the 
"  *  treasurer  of  England  doth,' "  as  relates  to  any  exemption  from  serving  upon  any 
jury  j  and  that  so  much  of  an  Act  passed  in  the  Parliament  of  the  United  Kingdom  Bepeal  of  Act 
of  Great  Britain  and  Ireland  in  the  sixth  year  of  the  reign  of  his  late  Majesty,  intituled  of  united  Par- 
"  An  Act  for  the  amendment  of  the  laws  with  respect  to  special  juries,  and  to  trials  in  K*^t' 
"  counties  of  cities  and  towns  and  towns  corporate  in  Ireland,"  as  relates  to  special  *  °* 
juries  in  any  indictments  or  informations  tried  in  any  county  at  large  in  Ireland,  shall 
also  be  repealed ;  and  the  said  several  herein-before  recited  statutes  and  Acts,  and 
parts  of  statutes  and  Acts,  are  hereby  severally  and  respectively  repealed  accordingly, 
save  only  so  far  as  the  same  or  any  of  them  repeals  or  repeal  any  other  Acts  or  parts 
of  Acts,  and  save  only  as  far  as  any  of  them  direct  that  the  sheriff,  sub-sheriff,  or 
other  returning  officer,  shall  return  upon  panels,  when  so  required  by  writ  of  venire 
facias  or  other  precept,  such  persons  as  shall  be  most  sufficient,  substantial,  and  worthy 
of  credit,  and  not  suspect  £Rep.,  Stat.  Law  Rev.  Act,  1874.J :  Provided  always,  that  This  Act  not 
nothing  herein  contained  shall  be  construed  to  affect  or  alter  any  part  of  an  Act^Gafa. 
Act  passed  in  the  Parliament  of  Ireland  in  the  nineteenth  year  of  the  reign  c.  18.; 
of  King  George  the  Second,  intituled  "An  Act  for  accepting  the  solemn 
"  affirmation  or  declaration  of  the  people  called  Quakers,  instead  of  an  oath 
"  in  the  usual  form":  Provided  also,  that  nothing  herein  contained  shall  nor  any  powers, 
extend  or  be  construed  to  extend  to  alter,  abridge,  or  affect  any  power  or  ^£££4^ 
authority  which  any  court  or  judge  now  hath,  or  any  practice  or  form  in 
regard  to  trials  by  jury,  jury  process,  juries  or  jurors,  except  in  those  cases 
only  where  any  such  power  or  authority,  practice  or  form,  is  repealed  or 
altered  by  this  Act,  or  is  or  shall  be  inconsistent  with  any  of  the  provisions 
thereof,  nor  to  abridge  or  affect  any  privilege  of  Parliament :  Provided  also,  nor  juries  on 
that  nothing  herein  contained  shall  extend  to  or  in  any  manner  affect  any  few  assistant 
Jurors  or  juries  in  any  matter  or  cause  to  be  heard  or  tried  by  civil  bill  before  barristers, 
any  assistant  barrister  in  Ireland ;  but  that  all  such  matters  and  causes  may 
be  heard  and  tried  as  before  the  passing  of  this  Act. 
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Irish  Act, 

5  Geo.  3.  c.  20, 

54  Geo.  S. 
c.  62. 


Irish  Act, 

5  Geo.  8.  c.  20. 


No  donor  shall 
vote  at  election 
of  surgeon  to 
public  hospital, 
&o.  in  Ireland, 
who  has  not 
paid  his  dona- 
tion at  least 
one  year  be- 
fore vacancy 
occurred. 


CHAPTER  XCII. 

An  Act  to  explain  and  amend  the  Provisions  of  certain  Acts  for  the  erect- 
ing and  establishing  Public  Infirmaries,  Hospitals,  and  Dispensaries  in 
Ireland.  [28th  August  1833.] 

%!  /  HEREAS  it  is  expedient  that  the  provisions  contained  in  certain  Acts 
™  *  relating  to  the  erecting  and  establishing  public  infirmaries  and  hospitals 
and  dispensaries  in  Ireland  should  be  explained  and  amended  :  And  whereas 
the  vice-treasurer  or  vice-treasurers  of  Ireland  is  or  are  empowered  and 
directed,  by  an  Act  of  the  Parliament  of  Ireland  of  the  fifth  George  Third,  to 
pay  a  stated  sum  half-yearly  to  the  treasurers  of  each  infirmary  or  hospital  in 
Ireland :  And  whereas  it  is  enacted  by  an  Act  of  the  fifty-fourth  George 
Third,  that  it  shall  and  may  be  lawful  for  the  grand  jury  of  any  county, 
county  of  a  city,  or  county  of  a  town  in  Ireland  to  present  a  certain  sum  as 
an  addition  to  the  salary  of  the  surgeon  "br  physician  of  the  infirmary  or 
hospital  of  such  county,  county  of  a  city,  or  county  of  a  town,  over  and  above 
the  sum  to  be  advanced  by  the  vice-treasurer  or  vice-treasurers  aforesaid : 
And  whereas  it  is  also  provided  by  the  aforesaid  Act,  that  before  any  such 
presentment  shall  be  made  a  certificate  signed  by  at  least  five  governors  of 
such  infirmary  or  hospital,  as  therein  directed,  shall  be  laid  before  the  grand 
jury  :  And  whereas  it  is  also  provided  by  an  Act  passed  in  the  Parliament  of 
Ireland  in  the  fifth  of  George  Third,  that  the  governors  or  governesses  of  any 
infirmary  or  hospital  aforesaid  shall  at  a  general  meeting  appoint  a  standing 
committee  to  regulate  the  economy  thereof :  Be  it  therefore  enacted  by  the 
Bang's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this 
Act  no  donor  or  donors  of  any  sum  or  sums  of  money  to  any  of  the  said  infir- 
maries or  hospitals  shall  be  permitted  to  vote  at  any  election  upon  any 
vacancy  which  may  hereafter  occur  for  the  office  of  surgeon  or  physician  to 
such  infirmary  or  hospital,  unless  he,  she,  or  they  shall  have  respectively  paid 
the  donation  by  virtue  of  which  he,  she,  or  they  claim  a  right  to  vote  at  such 
election  one  year  at  least  before  such  vacancy  shall  have  occurred. 


Admission  of 
patients  to 
hospitals. 


IV.  Be  it  further  enacted,  that  in  every  case  where  the  surgeon  or  physician 
of  any  infirmary  or  hospital  is  now  required  or  enabled  by  law  to  receive  any 
patient  into  the  hospital  or  infirmary  in  his  charge,  other  than  by  the  written 
recommendation  of  one  of  the  governors  or  governesses  aforesaid,  the  said 
surgeon  or  physician  is  hereby  required  to  report  such  case  to  the  standing 
committee  at  the  next  meeting,  as  well  as  to  preserve  the  certificates  of  all 
persons  recommended  on  their  admission ;  and  should  any  patient  be  so  recom- 
mended by  any  governor  or  governess  of  any  such  infirmary  or  hospital, 
who,  on  examination  by  such  surgeon  or  physician,  shall  appear  to  him  or 
them  to  be  inadmissible,  from  the  rules  and  regulations  of  the  governors  or 
governesses  of  any  such  infirmary  or  hospital,  it  shall  be  lawful  for  the  said 
«eurgeon  or  physician  to  reject  such  patient  as  an  intern  patient ;  and  he  is 
hereby  required  to  explain,  in  writing  on  the  back  of  such  certificate  of  reeom- 
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mendation,  to  such  governor  or  governess  so  recommending  every  such  patient, 
the  due  cause  of  his  not  admitting  every  such  patient  as  aforesaid. 

•  •••••••• 

VI.  And  be  it  further  enacted,  that  any  grand  jury  may  appoint  to  the  care  Grand  jury  may 
of  county  gaols,  subject  to  the  provisions  of  the  said  recited  Acts,  a  surgeon  county 
being  a  member  or  licentiate  of  one  of  the  royal  colleges  of  surgeons,  or  a  gaol  without 
physician  being  a  member  or  licentiate  of  one  of  the  royal  colleges  of  physi-  Surgeon  of  a* 
cians ;  and  that  whenever  the  surgeon  or  physician  so  appointed  to  the  care  of  county  infir- 
any  county  gaol  shall  also  be  the  surgeon  of  a  county  infirmary  situate  within  Sn2ttSwf,Te 
five  miles  of  such  county  gaol,  he  shall  for  and  in  consideration  of  such  additional  otherwise 
salary  which  the  grand  jury  is  empowered  to  present  to  the  surgeon  of  an  infirmary,  w*t*1  a  8alary* 
pursuant  to  the  provisions  of  the  aforesaid  recited  Act  of  the  fifty-fourth  year  of  the 
reign  of  his  Majesty  King  George  the  Third  {Rep,  Stat.  Law  Rer.  Act,  1874.J,  give 

bis  professional  services  and  attendance  to  the  prisoners  and  others  within 
such  county  gaol,  without  other  fee,  salary,  or  reward ;  and  it  shall  not  be 
lawful  for  any  grand  jury  to  present  any  sum  as  a  salary  to  be  paid  to  such 
surgeon  in  virtue  of  his  appointment  as  surgeon  or  physician  of  such  county 
gaol :  Provided  nothing  herein  contained  shall  prevent  any  grand  jury  pre- 
senting a  sum  as  salary  for  the  physician  or  surgeon  of  county  gaols,  if  such 
person  be  other  than  the  surgeon  of  an  infirmary  situate  within  five  miles  of 
the  county  gaol  of  same  county. 

VIL  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  Grand  jury 
any  grand  jury  in  Ireland,  at  the  assizes  or  presenting  term  next  ensuing  after  ^J^ntaem 
the  election  of  any  such  surgeon  or  physician  as  aforesaid,  to  call  him  before  for  salary  in 
them,  and  to  examine  such  surgeon  or  physician  so  elected,  or  any  other  person  ^i^on'of"' 
or  persons  in  said  county,  upon  oath,  touching  the  said  election;  and  if  it  Burgeon, 
shall  appear  that  any  offer,  gift,  promise,  or  loan  of  any  money  or  other 
valuable  thing  shall  have  been  made,  with  the  privity  or  on  behalf  of  any 
such  surgeon  or  physician,  either  then  or  in  prospect,  to  procure  any  vote  or 
votes  for  his  election,  it  shall  then  be  competent  for  the  said  grand  jury,  and 
the  said  grand  jury  are  hereby  authorized  and  required  thereupon,  to  withhold 
any  sum  or  sums  of  money  presented  or  to  be  by  them  presented  for  or  as  the 
salary  of  the  said  surgeon  or  physician  of  such  infirmary,  hospital,  or  dispen- 
sary aforesaid  ;  and  then  and  in  that  case  such  surgeon  or  physician  shall  be 
deemed  incapable  of  receiving  at  any  future  time  any  money  by  presentment 
from  the  said  county  for  the  management  of  any  infirmary,  hospital,  or  dispen- 
sary within  the  same. 


CHAPTER  XOm. 
An  Act  to  regulate  the  Trade  to  China  and  India:         [28th  August  1833.] 

WHEREAS  the  exclusive*  right  of  trading  with  the  dominions  of  the 
Emperor  of  China,  and  of  trading  in  tea,  now  enjoyed  by  the  United 
Company  of  Merchants  of  England  trading  to]the  East  Indies,  will  cease  from 
and  after  the  twenty-second  day  of  April  one  thousand  eight  hundred  and 
thirty-four :  And  whereas  it  is  expedient  that  the  trade  with  China,  and  the 
trade  in  tea,  should  be  open  to  all  his  Majesty's  subjects,  and  that  the  restric- 
tions imposed  on  the  trade  of  his  Majesty's  subjects  with  places  beyond  the 
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All  British 
subjects  may 
trade  beyond 
the  Cape  of 
Good  Hope  to 
the  Streights 
of  Magellan. 


His  Majesty 
may  appoint 
three  superin- 
tendents of  the 
China  trade, 
&e. 


His  Majesty  in 
council  may 
give  powers 
to  superin- 
tendents; 
and  issue  regu- 
lations as  to 
the  trade,  &c.  ; 

and  create  a 
court  of  justice 
for  trial  of 
offences  com- 
mitted by 
British  subjects 
in  China,  &c. 


Superinten- 
dents, &c.  shall 
not  accept  gifts, 
or  carry  on 
trade. 


His  Majesty 
may  impose  a 
tonnage  duty, 
to  be  appro- 
priated towards 
defraying  the 
expence  of 
establishments 
in  China. 


Cape  of  Good  Hope  to  the  Streights  of  Magellan,  for  the  purpose  of  protecting 
the  exclusive  rights  of  trade  heretofore  enjoyed  by  the  said  company,  should 
be  removed  :  

II.  And  be  it  further  enacted,  that  it  shall  be  lawful 

for  any  of  his  Majesty's  subjects  to  carry  on  trade  with  any  countries  beyond 
the  Cape  of  Good  Hope  to  the  Streights  of  Magellan. 

•  •••»»••• 

Y.  And  whereas  it  is  expedient  for  the  objects  of  trade  and  amicable  inter- 
course with  the  dominions  of  the  Emperor  of  China  that  provision  be  made  for 
the  establishment  of  a  British  authority  in  the  said  dominions :  Be  it  therefore 
enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty,  by  any  commission 
or  commissions  or  warrant  or  warrants  under  his  royal  sign  manual,  to  appoint 
not  exceeding  three  of  his  Majesty's  subjects  to  be  superintendents  of  the  trade 
of  his  Majesty's  subjects  to  and  from  the  said  dominions,  for  the  purpose  of 
protecting  and  promoting  such  trade,  and  by  any  such  commission  or  warrant 
as  aforesaid  to  settle  such  gradation  and  subordination  among  the  said  superin- 
tendents (one  of  whom  shall  be  styled  the  chief  superintendent),  and  to  appoint 
such  officers  to  assist  them  in  the  execution  of  their  duties,  and  to  grant  such 
salaries  to  such  superintendents  and  officers,  as  his  Majesty  shall  from  time  to 
time  deem  expedient. 

VI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty,  by  any  such 
order  or  orders,  commission  or  commissions,  as  to  his  Majesty  in  council  shall  appear 
expedient  and  salutary,  to  give  to  the  said  superintendents,  or  any  of  them,  powers 
and  authorities  over  and  in  respect  of  the  trade  and  commerce  of  his  Majesty's  subjects 
within  any  part  of  the  said  dominions ;  and  to  make  and  issue  directions  and  regula- 
tions touching  the  said  trade  and  commerce,  and  for  the  government  of  his  Majesty's 
subjects  within  the  said  dominions ;  and  to  impose  penalties,  forfeitures,  or  imprison- 
ments for  the  breach  of  any  such  directions  or  regulations,  to  be  enforced  in  such 
manner  as  in  the  said  order  or  orders  shall  be  specified ;  and  to  create  a  court  of 
justice  with  criminal  and  admiralty  jurisdiction  for  the  trial  of  offences  committed  by 
his  Majesty's  subjects  within  the  said  dominions,  and  the  ports  and  havens  thereof, 
and  on  the  high  seas  within  one  hundred  miles  of  the  coast  of  China ;  and  to  appoint 
one  of  the  superintendents  herein-before  mentioned  to  be  the  officer  to  hold  such  court, 
and  other  officers  for  executing  the  process  thereof ;  and  to  grant  such  salaries  to  such 
officers  as  to  his  Majesty  in  council  shall  appear  reasonable.  [Rep.,  Stat.  Law  Rev. 
Act^  1874.1 

VII.  And  be  it  enacted,  that  no  superintendent  or  commissioner  appointed 
under  the  authority  of  this  Act  shall  accept  for  or  in  discharge  of  his  duties 
any  gift,  donation,  gratuity,  or  reward,  other  than  the  salary  which  may  be 
granted  to  him  as  aforesaid,  or  be  engaged  in  any  trade  or  traffic  for  his  own 
benefit,  or  for  the  benefit  of  any  other  person  or  persons. 

VIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  his  Majesty,  by  and  with 
the  advice  of  his  privy  council,  by  any  order  or  orders  to  be  issued  from  time 
to  time,  to  impose,  and  to  empower  such  persons  as  his  Majesty  in  council  shall 
think  fit  to  collect  aud  levy  from  or  on  account  of  any  ship  or  vessel  belonging 
to  any  of  the  subjects  of  his  Majesty  entering  any  port  or  place  where  the  said 
superintendents  or  any  of  them  shall  be  stationed,  such  duty  on  tonnage  and 
goods  as  shall  from  time  to  time  be  specified  in  such  order  or  orders,  not  exceed- 
ing in  respect  of  tonnage  the  sum  of  five  shillings  for  every  ton,  and  not  exceed- 
ing in  respect  of  goods  the  sum  of  ten  shillings  for  every  one  hundred  pounds 
of  the  value  of  the  same ;  the  fund  arising  from  the  collection  of  which  duties 
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shall  be  appropriated,  in  such  manner  as  his  Majesty  in  council  shall  direct, 
towards  defraying  the  expences  of  the  establishments  by  this  Act  authorized 
within  the  said  dominions :  Provided  always,  that  every  order  in  council 
issued  by  authority  of  this  Act  shall  be  published  in  the  London  Gazette ;  and 
that  every  such  order  in  council,  and  the  amount  of  expence  incurred  and  of 
duties  raised  under  this  Act,  shall  be  annually  laid  before  both  Houses  of 
Parliament. 

IX.  And  be  it  enacted,  that  if  any  suit  or  action  shall  be  brought  against  Limitation  of 
any  person  or  persons  for  any  thing  done  in  pursuance  of  this  Act,  then  and  in*  *°  on8* 
every  such  case  such  action  or  suit  shall  be  commenced  or  prosecuted  within 
six  months  after  the  fact  committed,  and  not  afterwards,  except  where  the 
cause  of  action  shall  have  arisen  in  any  place  not  within  the  jurisdiction  of  any 
of  his  Majesty's  courts  having  civil  jurisdiction,  and  then  within  six  months 
after  the  plaintiff,  or  plaintiffs  and  defendant  or  defendants  shall  have  been 
within  the  jurisdiction  of  any  such  court ;  and  the  same  and  every  such  action 
or  suit  shall  be  brought  in  the  county  or  place  where  the  cause  of  action  shall 
have  arisen,  and  not  elsewhere,  except  where  the  c&imb  of  action  shall  have 
arisen  in  any  place  not  within  the  jurisdiction  of  any  d£  his  Majesty's  courts 
having  civil  jurisdiction ;  and  the  defendant  or  defendants  shall  be  entitled  to 
the  like  notice,  and  shall  have  the  like  privilege  of  tendering  amends  to  the 
plaintiff  or  plaintiffs,  or  their  agent  or  attorney,  as  is  provided  in  actions 
brought  against  any  justice  of  the  peace  for  acts  done  in  the  execution  of  his 
office  by  an  Act  passed  in  the  twenty-fourth  year  of  the  reign  of  King  George 
the  Second,  intituled  "  An  Act  for  the  rendering  justices  of  the  peace  more  safe  24  Geo.  2. 
■  in  the  execution  of  their  office,  and  for  indemnifying  constables  and  others  c*  **' 
"  acting  in  obedience  to  their  warrants  "I'l;  and  the  defendant  or  defendants  in  General  issue, 
every  such  action  or  suit  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence ;.  and  if  the  matter  or  thing  complained  of  shall  appear  to 
have  been  done  under  the  authority  and  in  execution  of  this  Act,  or  if  any 
such  action  or  suit  shall  be  brought  after  the  time  limited  for  bringing  the 
same,  or  be  brought  and  laid  in  any  other  county  or  place  than  the  same  ought 
to  have  been  brought  or  laid  in  as  aforesaid,  then  the  jury  shall  find  for  the 
defendant  or  defendants ;  and  if  the  plaintiff  or  plaintiffs  shall  become  nonsuit, 
or  discontinue  any  action  after  the  defendant  or  defendants  shall  have  appeared, 
or  if  a  verdict  shall  pass  against  the  plaintiff  or  plaintiffs,  or  if  upon  demurrer 
judgment  shall  be  taken  against  the  plaintiff  or  plaintiffs,  the  defendant  or 
defendants  shall  and  may  recover  treble  costs,  and  have  the  like  remedy  for  Treble  costs, 
recovery  thereof  as  any  defendant  or  defendants  hath  or  have  in  any  cases  of 
lawff. 


I*  This  Act  will  be  found  in  the  Appendix  to  Vol.  IV.,  p.  667.J 
[b  See,  as  to  treble  costs,  5  &  6  Vict  c  97.  s.  2.J 
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Master  of 
reports  and 
entries. 

Clerks  of 
entries. 


Copies  of 
decrees,  &C. 

Recitals  in 
decrees  and 
orders. 


Boles  as  to 
form  of  decrees 
and  orders. 


CHAPTER  XCIV. 

An  Act  for  the  Regulation  of  the  Proceedings  and  Practice  of  certain  Offices 
of  the  High  Court  of  Chancery  in  England.  [28th  August  1833.] 

Y\T  HEREAS  by  an  Act  passed  in  the  second  and  third  years  of  the  reign  of 
*  *  his  present  Majesty,  intituled  u  An  Act  to  abolish  certain  sinecure  offices 
"  connected  with  the  Court  of  Chancery,  and  to  make  provision  for  the  lord 
"  high  chancellor  on  his  retirement  from  office,"  it  was  enacted,  that  the 
offices  of  the  patentee  of  the  subpoena  office  and  the  registrar  of  affidavits, 
amongst  others,  should  cease  from  and  after  the  twentieth  day  of  August  one 
thousand  eight  hundred  and  thirty-three,  except  as  to  any  person  appointed 
to  any  such  office  on  or  before  the  first  day  of  June  then  last :  And  whereas 
the  patentee  of  the  subpoena  office  was  appointed  before  that  date:  And 
whereas  it  is  necessary  that  provision  should  be  made  for  the  due  performance 
of  the  duties  to  such  offices  belonging ;  and  it  is  expedient  that  other  offices 
connected  with  the  said  court  should  be  regulated,  and  that  others  should  be 
abolished,  and  that  such  of  the  duties  performed  in  the  offices  so  to  be  abolished 
as  are  necessary  to  be  continued  should  be  transferred  to  other  offices ;  and 
that  the  costs  and  expences  of  proceedings  in  the  said  court  should  be 
diminished,  and  that  increased  facilities  should  be  afforded  for  the  dispatch  of 
business  therein :  

VIII.  And  be  it  further  enacted,  that  there  shall  be  an  officer  to  be  called  **  The 
«  Master  of  Reports  and  Entries  "  J  Rep.,  Stat.  Law  Rev.  Act,  1874.J,  

IX.  And  be  it  further  enacted,  that  there  shall  be  in  the  office  of  the  said 
master  of  reports  and  entries    ....    two  clerks,  to  be  called  clerks  of 

entries ;  and  the  said  lord  chancellor  shall  .... 

appoint  a  successor  in  the  event  of  a  vacancy  of  either  clerk 

of  entries. 

X.  And  be  it  further  enacted,  that  any  person  shall  be  at  liberty  to  take  an 
office  copy  of  so  much  only  of  any  decree,.order,  report,  or  exceptions  as  he 
may  require ;  and  that,  unless  the  court  shall  otherwise  [specially  direct,  no 
recitals  shall  be  introduced  in  any  decree  or  order  of  the  said  court,  but  the 
pleadings,  petition,  notice,  report,  evidence,  affidavits,  exhibits,  or  other  matters 
or  documents  on  which  such  decrees  and  orders  shall  be  founded  shall  merely 
be  referred  to ;  and  it  shall  be  lawful  for  the  lord  chancellor,  if  he  shall  think 
fit,  together  with  the  master  of  the  rolls  and  vice  chancellor,  or  one  of  them, 
to  make  and  issue  such  rules  and  regulations  as  to  the  form  of  such  decrees 
and  orders  as  he  may  deem  necessary  or  proper  for  the  proper  drawing  up  of 
such  decrees  and  orders,  and  carrying  into  effect  the  provisions  of  this  Act  in 
regard  thereto. 


Suitors  not  XIX.  And  be  it  further  enacted,  that  no  person  shall  be  compelled  or 
tokempi&Bot  required  to  take  or  pay  for  any  copy  of  any  paper  or  document  being  in  the 
documents,  &c.  office  of  any  master  in  ordinary  ;  and  that  every  person  shall  be  at  liberty  to 
take  a  copy  of  such  part  only  as  he  may  require  of  any  paper  or  document 
being  in  the  office  of  any  such  master,  and  of  any  interrogatories  and  deposi- 
tions being  in  the  office  of  either  of  the  examiners  of  the  said  court :  Provided 
always,  that  in  the  taxation  of  costs  as  between  party  and  party,  or  as  between 
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solicitor  and  client,  no  person  be  allowed  the  costs  of  the  copy  of  any  paper  or 
document,  or  of  any  part  of  any  paper  or  document,  originating  in  the  master's 
office,  or  brought  in  before  a  master,  unless  such  copy  shall  have  been  either 
made  in  the  master's  office,  or  transcribed  from  a  copy  made  therein,  and 
taken  by  the  party  claiming  to  be  allowed  the  costs  of  such  second  or  other 
copy,  or  unless  such  copy  shall  have  been  made  for  tjje  use  of  any  master,  or 
of  the  court*  or  by  the  desire  or  for  the  use  of  the  client  or  clients  of  the 
solicitor  claiming  to  be  paid  for  such  copy. 

XX.  And  be  it  further  enacted,  that  each  and  every  of  the  Examiners  to 

examiners  of  the  said  court,  shall  hold  their  said  offices  during  their  good  ^nrinffgood 
behaviour,  and  so  long  as  they  shall  personally  give  their  attendance  upon  behaviour, 
their  respective  duties,  and  shall  conduct  themselves  honestly  and  faithfully  in 

the  due  execution  of  the  duties  of  their  said  offices  respectively. 

XXI.  And  be  it  further  enacted,  that  the  several  offices  of  the  High  Court  Hours  of  busi- 
of  Chancery  shall  be  and  continue  open  for  the  dispatch  of  business  during  JJJJxS  offices, 
such  hours  in  the  day,  and  that  the  officers  and  clerks  belonging  thereto 
respectively  shall  attend  in  such  offices  in  the  discharge  of  their  several  duties 

during  such  times  and  for  such  number  of  hours  in  each  day,  as  the  lord 
chancellor,  together  with  the  master  of  the  rolls  and  vice  chancellor,  or  one  of 
them,  shall  by  any  order  or  orders  to  be  issued  by  them  from  time  to  time 
direct ;  and  that  the  officers  and  clerks  in  the  said  respective  offices  shall  give 
their  personal  attendance  in  their  respective  offices  during  the  times  they  shall 
so  as  aforesaid  be  directed  to  attend,  unless  otherwise  engaged  in  the  business 
of  their  respective  offices,  or  prevented  by  sickness  or  other  unavoidable  cause. 

XXII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  lord  Lord  chancel- 
chancellor,  with  the  advice  of  the  master  of  the  rolls  and  vice  chancellor,  or  ^^J^*11 
one  of  them,  and  they  are  hereby  required,  forthwith  ^to  make  and  issue  such  and  orders  as 
general  orders  as  they  shall  think  fit  for  carrying  the  provisions  of  this  Act  Jj  court^6 
into  execution,  and  such  other  rules  and  orders,  not  being  inconsistent  with  &c; 

the  enactments  and  provisions  of  this  Act,  as  they  shall  think  fit  and  proper, 
for  simplifying,  establishing,  and  settling  the  course  of  practice  of  the  said 
court  and  of  its  several  offices. 

XXIII.  And  be  it  enacted,  that  the  lord  chancellor,  with  the  like  advice  of  and  may  annul 
the  master  of  the  rolls  and  vice  chancellor,  or  one  of  them,  shall  be  and  is  JJ^aJj6 
hereby  authorized  and  empowered,  by  the  like  general  orders  to  be  made  and 

issued  by  them  as  aforesaid,  from  time  to  time  to  annul,  alter,  or  vary  any 
orders  which  may  have  been  so  as  aforesaid  made  and  issued,  and  to  issue  new 
rules  and  orders  for  the  purposes  herein-before  mentioned,  or  any  of  them. 

XXIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  master  of  Master  of  the 
the  rolls  for  the  time  being,  and  he  is  hereby  required,  to  hear  and  determine  Jj£  motions 
all  such  motions  arising  in  causes  depending  in  the  High  Court  of  Chancery  arising  in  the 
as  shall  be  duly  made  before  him  according  to  the  usage  and  practice  of  Sryffcc  Chan" 
making  motions  in  causes  before  the  lord  chancellor,  and  to  hear  and  deter- 
mine all  such  pleas  and  demurrers  filed  in  causes  depending  in  the  High  Court 

of  Chancery  as  shall  be  duly  set  down  for  hearing  before  him  ;  and  that  all 
orders  made  by  the  said  master  of  the  rolls  for  the  time  being  upon  the 
hearing  of  such  motions,  pleas,  and  demurrers  respectively  shall  be  deemed 
and  taken  to  be  respectively  valid  orders  of  the  High  Court  of  Chancery ; 


Digitized  by 


Google 


600 


3  &  4  William  IV.  c.  94. 


AD.  1833. 


Solicitors 
appointed  to 
any  office 
under  this  Act 
to  be  struck 
off  the  rolls. 


subject  nevertheless  in  every  case  to  be  discharged,  reversed,  or  altered  by  the 
lord  chancellor  for  the  time  being. 

XXVI.  And  be  it  further  enacted,  that  every  solicitor  or  attorney  who  shall 
be  appointed  to  and  shall  accept  any  office  or  employment  under  or  by  virtue 
of  this  Act  shall  forthwith  be  struck  off  the  roll  of  solicitors  of  the  High  Court 
of  Chancery,  and  off  the  roll  of  attornies  of  any  of  his  Majesty's  courts  of 
record  at  Westminster,  on  which  his  name  may  be. 


Lord  keeper, 
&c.  may  exer- 
cise powers  of 
lord  chancellor 
under  this  Act 

Sealing  and 
issuing  of  sub- 
poenas. 


XXX.  And  be  it  further  enacted,  that  the  powers  and  authorities  given  by 
this  Act  to  the  lord  high  chancellor  shall  and  may  be  exercised  in  like  manner 
and  are  hereby  given  to  the  lord  keeper  or  lords  commissioners  for  the  custody 
'of  the  great  seal  respectively  for  the  time  being. 

XXXI.  And  be  it  enacted,  that  the  patentee  of  the  subpoena  office  shall 
forthwith  provide  a  seal,  in  such  form  and  with  such  impression  as  the  lord 
chancellor  shall  approve  of;  and  that  the  lord  chancellor  for  the  time  being 
may  cause  such  seal  or  impression  to  be  varied  from  time  to  time  as  to  him 
may  seem  fit ;  and  that  any  person  desirous  of  issuing  a  writ  of  subpoena, 
such  as  has  been  heretofore  issued  by  such  patentee,  may  prepare  such  sub- 
poena, and  present  the  same  for  sealing,  and  the  same  shall  henceforth  be  an 
open  writ,  and  either  in  the  present  form  or  in  any  other  form  which  the  lord 
chancellor  may  from  time  to  time  direct ;  and  such  writ  shall,  upon  present- 
ment thereof  for  that  purpose,  be  forthwith  sealed  with  such  seal,  and  shall 
have  the  same  force  and  validity  as  a  writ  of  subpoena  now  has  when  sealed 
with  the  great  seal ;  


Salaries  of 
officers. 


Proportion  of 
salaries  payable 
to  officers  re- 
signing and 
representatives 
of  deceased 
officers. 


fXXXIIL'i  And  be  it  further  enacted,  that  there  shall  be  paid  .... 

 to  the  several  officers  named  in  the  schedule  hereunder  written, 

the  several  salaries  or  yearly  sums  set  opposite  to  their  respective  names  or 
titles  in  such  schedule ;  and  that  such  salaries  or  yearly  sums  shall  be  payable 
and  paid  by  equal  quarterly  payments  on  the  twenty-fifth  day  of  February, 
the  twenty-fifth  day  of  May,  the  twenty-fifth  day  of  August,  and  the  twenty- 
fifth  day  of  November  in  every  year,  

JXXXTV>J  And  be  it  further  enacted,  that  in  the  event  of  the  death,  resig- 
nation, or  removal  of  the  masters  in  ordinary  or  their  clerks,  or  of  any  officer 
to  be  appointed  or  continued  by  virtue  of  this  Act,  in  the  interval  between 
any  of  the  quarterly  days  of  payment  on  which  his  salary  is  hereby  made 
payable,  the  officer  so  resigning  or  being  removed,  or  the  executors  or  adminis- 
trators of  the  officer  so  dying,  shall  be  entitled  to  receive  and  shall  be  paid 
such  proportionate  part  of  his  said  salary  as  shall  have  accrued  from  the  next 
preceding  quarterly  day  of  payment  to  the  day  of  such  death,  resignation,  or 
removal ;  and  the  person  next  in  succession  to  any  such  officer  shall  be  entitled 
to  receive  and  be  paid  such  portion  of  the  said  salary  as  shall  have  accrued 


j*  Sections  33  and  34  and  the  schedule  are  rep.,  except  so  far  as  they  respectively 
relate  to  the  clerks  of  entries  and  the  examiners  and  their  clerks,  Stat  Law  Rev.  Act, 
1874.1 
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and  may  accrue  from  the  day  of  such  death,  resignation,  or  removal  as  afore- 
said to  the  next  succeeding  quarterly  day  of  payment 

•  •••••••# 


The  SCHEDULE  herein-before  referred  to. 

Salary. 


First  clerk  of  entries  -  '£150  per  ann. 

Second    -------       100  — 


To  each  of  the  two  examiners  of  the  court  -  -  -  700 

To  the  clerk  of  each  of  the  examiners  -  -  -       -  150 


CHAPTER  XCVm 

An  Act  for  giving  to  the  Corporation  of  the  Governor  and  Company  of  the 
Bank  of  England  certain  Privileges,  for  a  limited  Period,  under  certain 
Conditions.  -  [29th  August  1833.] 

VJU  HEREAS  an  Act  was  passed  in  the  thirty-ninth  and  fortieth  years  of 
*  *  the  reign  of  his  Majesty  King  George  the  Third,  intituled  "An  Act  for  39  &4oGeo.s, 
"  establishing  an  agreement  with  the  governor  and  company  of  the  Bank  of  c-  28- 
"  England  for  advancing  the  sum  of  three  millions  towards  the  supply  for  the 
"  service  of  the  year  one  thousand  eight  hundred  " :  And  whereas  it  was  by 
the  said  recited  Act  declared  and  enacted,  that  the  said  governor  and  company 
should  be  and  continue  a  corporation,  with  such  powers,  authorities,  emolu- 
ments, profits,  and  advantages,  and  such  privileges  of  exclusive  banking,  as 
are  in  the  said"  recited  Act  specified,  subject  nevertheless  to  the  powers  and 
conditions  of  redemption  and  on  the  terms  in  the  said  Act  mentioned :  And 
whereas  an  Act  passed  in  the  seventh  year  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  intituled  "  An  Act  for  the  better  regulating  co-  7  G«o.  4.  c.  46. 
"  partnerships  of  certain  bankers  in  England,  and  for  amending  so  much  of 
"  an  Act  of  the  thirty-ninth  and  fortieth  years  of  the  reign  of  his  late  Majesty 
"  King  George  the  Third,  intituled  '  An  Act  for  establishing  an  agreement 
"  '  with  the  governor  and  company  of  the  Bank  of  England  for  advancing  the 
*  '  sum  of  three  millions  towards  the  supply  for  the  service  of  the  year  one 
"  '  thousand  eight  hundred,'  as  relates  to  the  same " :  And  whereas  it  is  ex- 
pedient that  certain  privileges  of  exclusive  banking  should  be  continued  to  the 
said  governor  and  company  for  a  further  limited  period,  upon  certain  con- 
ditions :  And  whereas  the  said  governor  and  company  of  the  Bank  of  England 
are  willing  to  deduct  and  allow  to  the  public,  from  the  sums  now  payable  to 
the  said  governor  and  company  for  the  charges  of  management  of  the  public 
unredeemed  debt,  the  annual  sum  herein-after  mentioned,  and  for  the  period 
in  this  Act  specified,  provided  the  privilege  of  exclusive  banking  specified  in 
this  Act  is  continued  to  the  said  governor  and  company  for  the  period  specified 
in  this  Act :  May  it  therefore  please  your  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
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banking  com- 
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or  partnership 
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business  of 
banking  in 
London,  or 
within  65  miles 
thereof,  upon 
the  terms 
herein  men- 
tioned. 

All  notes  of 
the  Bank  of 
England  pay- 
able on  demand 
which  shall  be 


Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  said  governor 
and  company  of  the  Bank  of  England  shall  have  and  enjoy  such  exclusive 
privilege  of  banking  as  is  given  by  this  Act,  as  a  body  corporate,  for  the  period 
and  upon  the  terms  and  conditions  herein-after  mentioned,  and  subject  to 
termination  of  such  exclusive  privilege  at  the  time  and  in  the  manner  in  this 
Act  specified. 

II.  And  be  it  further  enacted,  that  during  the  continuance  of  the  said 
privilege,  no  body  politic  or  corporate,  and  no  society  or  company,  or  persons 
united  or  to  be  united  in  covenants  or  partnerships,  exceeding  six  persons, 
shall  make  or  issue  in  London,  or  within  sixty-five  miles  thereof,  any  bill  of 
exchange  or  promissory  note,  or  engagement  for  the  payment  of  money  on 
demand,  or  upon  which  any  person  holding  the  same  may  obtain  payment  on 
demand  :  Provided  always,  that  nothing  herein  or  in  the  said  recited  Act  of 
the  seventh  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth 
contained  shall  be  construed  to  prevent  any  body  politic  or  corporate,  or  any 
society  or  company,  or  incorporated  company  or  corporation,  or  co-partnership, 
carrying  on  and  transacting  banking  business  at  any  greater  distance  than 
sixty-five  miles  from  London,  and  not  having  any  house  of  business  or 
establishment  as  bankers  in  London,  or  within  sixty-five  miles  thereof  (except 
as  herein-after  mentioned),  to  make  and  issue  their  bills  and  notes,  payable 
on  demand  or  otherwise,  at  the  place  at  which  the  same  shall  be  issued,  being 
more  than  sixty-five  miles  from  London,  and  also  in  London,  and  to  have  an 
agent  or  agents  in  London  or  at  any  other  place  at  which  such  bills  or  notes 
shall  be  made  payable  for  the  purpose  of  payment  only ;  but  no  such  bill  or 
note  shall  be  for  any  sum  less  than  five  pounds,  or  be  re-issued  in  London,  or 
within  sixty-five  miles  thereof. 

III.  And  whereas  the  intention  of  this  Act  is,  that  the  governor  and 
company  of  the  Bank  of  England  should,  during  the  period  stated  in  this  Act 
(subject  nevertheless  to  such  redemption  as  is  described  in  this  Act),  continue 
to  hold  and  enjoy  all  the  exclusive  privileges  of  banking  given  by  the  said 
recited  Act  of  the  thirty-ninth  and  fortieth  years  of  the  reign  of  his  Majesty 
King  George  the  Third  aforesaid,  as  regulated  by  the  said  recited  Act  of  the 
seventh  year  of  his  late  Majesty  King  George  the  Fourth,  or  any  prior  or 
subsequent  Act  or  Acts  of  Parliament,  but  no  other  or  further  exclusive 
privilege  of  banking :  And  whereas  doubts  have  arisen  as  to  the  construction 
of  the  said  Acts,  and  as  to  the  extent  of  such  exclusive  privilege ;  and  it  is 
expedient  that  all  such  doubts  should  be  removed :  Be  it  therefore  declared  and 
enacted,  that  any  body  politic  or  corporate,  or  society,  or  company,  or  partner- 
ship, although  consisting  of  more  than  six  persons,  may  carry  on  the  trade  or 
business  of  banking  in  London,  or  within  sixty-five  miles  thereof,  provided 
that  such  body  politic  or  corporate,  or  society,  or  company,  or  partnership  do 
not  borrow,  owe,  or  take  up  in  England  any  sum  or  sums  of  money  on  their 
bills  or  notes  payable  on  demand,  or  at  any  less  time  than  six  months  from 
the  borrowing  thereof,  during  the  continuance  of  the  privileges  granted  by  this 
Act  to  the  said  governor  and  company  of  the  Bank  of  England. 

IV.  Provided  always,  and  be  it  further  enacted,  that  from  and  after  the 
first  day  of  August  one  thousand  eight  hundred  and  thirty-four  all  promissory 
notes  payable  on  demand  of  the  governor  and  company  of  the  Bank  of 
England  which  shall  be  issued  at  any  place  in  that  part  of  the  United  King- 
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dom  called  England  out  of  London,  where  the  trade  and  business  of  banking  issued  oat  of 
shall  be  carried  on  for  and  on  behalf  of  the  said  governor  and  company  of  the  {^Jmrjj^J 
Bank  of  England,  shall  be  made  payable  at  the  place  where  such  promissory  the  place 
notes  shall  be  issued ;  and  it  shall  not  be  lawful  for  the  said  governor  and  J^618  i"ued» 
company,  or  any  committee,  agent,  cashier,  officer,  or  servant  of  the  said 
governor  and  company,  to  issue,  at  any  such  place  out  of  London,  any  pro- 
missory note  payable  on  demand  which  shall  not  be  made  payable  at  the 
place  where  the  same  shall  be  issued,  anything  in  the  said  recited  Act  of  the 
seventh  year  aforesaid  to  the  contrary  notwithstanding. 

V.  And  be  it  further  enacted,  that  upon  one  year's  notice  given  within  six  months  Exclusive 
after  the  expiration  of  ten  years  from  the  first  day  of  August  one  thousand  eight  privileges 
hundred  and  thirty-four,  and  upon  repayment  by  Parliament  to  the  said  governor  and  J^^j  ®ve™ 
company,  or  their  successors,  of  all  principal  money,  interest,  or  annuities  which  may  0ne  yeai^s0" 
be  due  from  the  public  to  the  said  governor  and  company  at  the  time  of  the  expiration  notice  given  at 
of  such  notice,  in  like  manner  as  is  herein-after  stipulated  and  provided  in  the  event  the  end  of  ten 
of  such  notice  being  deferred  until  after  the  first  day  of  August  one  thousand  eight  J***8  after 
hundred  and  fifty-five,  the  said  exclusive  privileges  of  banking  granted  by  this  Act  Au8U8t  1884, 
shall  cease  and  determine  at  the  expiration  of  such  year's  notice ;  and  any  vote  or  What  shall  be 
resolution  of  the  House  of  Commons,  signified  by  the  speaker  of  the  said  House  in  deemed  raffl- 
writing,  and  delivered  at  the  public  office  of  the  said  governor  and  company,  or  their  cient  notlce- 
successors,  shall  be  deemed  and  adjudged  to  be  a  sufficient  notice.    {Rep.,  Stat.  Law 
Rev.  Act,  1874.J 

VL  And  be  it  further  enacted,  that  from  and  after  the  first  day  of  August  Bank  notes  to 
one  thousand  eight  hundred  and  thirty-four,  unless  and  until  Parliament  tendorlfexcept 
shall  otherwise  direct,  a  tender  of  a  note  or  notes  of  the  governor  and  com-  »t  the  Bank 
pany  of  the  Bank  of  England,  expressed  to  be  payable  to  bearer  on  demand,  bank/""5 
shall  be  a  legal  tender,  to  the  amount  expressed  in  such  note  or  notes,  and 
shall  be  taken  to  be  valid  as  a  tender  to  such  amount  for  all  sums  above  five 
pounds  on  all  occasions  on  which  any  tender  of  money  may  be  legally  made, 
so  long  as  the  Bank  of  England  shall  continue  to  pay  on  demand  their  said 
notes  in  legal  coin :  Provided  always,  that  no  such  note  or  notes  shall  be 
deemed  a  legal  tender  of  payment  by  the  governor  and  company  of  the  Bank 
of  England,  or  any  branch  bank  of  the  said  governor  and  company ;  but  the 
said  governor  and  company  are  not  to  become  liable  or  be  required  to  pay 
and  satisfy,  at  any  branch  bank  of  the  said  governor  and  company,  any  note 
or  notes  of  the  said  governor  and  company  not  made  specially  payable  at 
such  branch  bank  ;  but  the  said  governor  and  company  shall  be  liable  to  pay 
and  satisfy  at  the  Bank  of  England  in  London  all  notes  of  the  said  governor 
and  company,  or  of  any  branch  thereof. 

•  •••  ••••• 

VIII.  And  be  it  further  enacted,  that  an  account  of  the  amount  of  bullion  Accounts  of 
and  securities  in  the  Bank  of  England  belonging  to  the  said  governor  and  ^Jofnotesin 
company,  and  of  notes  in  circulation,  and  of  deposits  in  the  said  Bank,  shall  be  circulation  to 
transmitted  weekly  to  the  chancellor  of  the  Exchequer  for  the  time  being ;  StETcSS?17 
and  such  accounts  shall  be  consolidated  at  the  end  of  every  month  ;  and  an  cellorofthe 
average  state  of  the  bank  accounts  of  the  preceding  three  months,  made  from  Exche^uer»&c- 
such  consolidated  accounts  as  aforesaid,  shall  be  published  every  month  in  the 
next  succeeding  London  Gazette. 

•  •••••••• 

XIV.  And  be  it  further  enacted,  that  all  the  powers,  authorities,  franchises,  JJ*JJJq^8 
privileges,  and  advantages  given  or  recognized  by  the  said  recited  Act  of  the  c.  28.,  &c.  to 
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remain  in  force,  thirty-ninth  and  fortieth  years  aforesaid,  as  belonging  to  or  enjoyed  by  the 
tS3by*t£s  governor  and  company  of  the  Bank  of  England,  or  by  any  subsequent  Act  or 
Act,  subject  to  Acts  of  Parliament,  shall  be  and  the  same  are  hereby  declared  to  be  in  full 
redemption.  force  and  continued  by  this  Act,  except  so  far  as  the  same  are  altered  by  this 
Act,  subject  nevertheless  to  such  redemption  upon  the  terms  and  conditions 
following ;  (that  is  to  say,)  that  at  any  time,  upon  twelve  months  notice  to 
be  given  after  the  first  day  of  August  one  thousand  eight  hundred  and  fifty- 
five,  and  upon  repayment  by  Parliament  to  the  said  governor  and  company 
or  their  successors  of  the  sum  of  eleven  millions  fifteen  thousand  one  hundred 
pounds,  being  the  debt  which  will  remain  due  from  the  public  to  the  said 
governor  and  company  after  the  payment  of  the  one  fourth  of  the  debt  of 
fourteen  millions  six  hundred  and  eighty-six  thousand  eight  hundred  pounds, 
as  herein-before  provided,  without  any  deduction,  discount,  or  abatement  what- 
soever, and  upon  payment  to  the  said  governor  and  company  and  their  successors 
of  all  arrears  of  the  sum  of  one  hundred  thousand  pounds  per  annum  in  the 
said  Act  of  the  thirty-ninth  and  fortieth  years  aforesaid  mentioned,  together 
with  the  interest  or  annuities  payable  upon  the  said  debt  or  in  respect  thereof, 
and  also  upon  repayment  of  all  the  principal  and  interest  which  shall  be 
owing  unto  the  said  governor  and  company  and  their  successors  upon  all 
such  tallies,  Exchequer  orders,  Exchequer  bills,  or  parliamentary  funds  which 
the  said  governor  and  company  or  their  successors  shall  have  remaining  in 
their  hands  or  be  entitled  to  at  the  time  of  such  notice  to  be  given  as  last 
aforesaid,  then  and  in  such  case,  and  not  till  then,  (unless  under  the  proviso 
herein-before  contained,)  the  said  exclusive  privileges  of  banking  granted  by 
this  Act  shall  cease  and  determine  at  the  expiration  of  such  notice  of  twelve 
months. 


CHAPTER  XCIX. 

An  Act  for  facilitating  the  Appointment  of  Sheriffs,  and  the  more  effectual 
Audit  and  passing  of  their  Accounts ;  and  for  the  more  speedy  Return 
and  Recovery  of  Fines,  Issues,  forfeited  Recognizances,  Penalties,  and 
Deodands ;  and  to  abolish  certain  Offices  in  the  Court  of  Exchequer. 

[29th  August  1833.] 

\JU  HEREAS  the  appointment  of  sheriffs,  and  the  audit  and  passing  of 
*  *    their  accounts  in  the  Court  of  Exchequer,  are  attended  with  unnecessary 

expense,  delay,  and  trouble :  

Sheriff*  not  to  II.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act 
nor  baiinSto*8'  ifc  sliaU  not  be  nec6880^  any  sheriff  or  sheriffs  of  any  county,  city,  or  town 
make  proffers,  in  England  or  Wales  to  sue  out  any  patent  or  writ  of  assistance,  or  to  make 
&c"  or  pay  proffers,  nor  shall  any  bailiff  or  bailiffs  of  liberties  in  England  or  Wales 

be  required  to  make  or  pay  any  proffers,  nor  shall  he  or  they  have  any  day 
of  prefixion,  or  be  apposed,  or  take  any  oath  or  oaths  before  the-  cursitor 
baron  to  account,  or  account,  or  be  cast  out  of  court,  as  now  or  heretofore 
in  use  in  his  Majesty's  Court  of  Exchequer,  any  law,  statute,  or  usage  to  the 
contrary  notwithstanding. 
Appointment  III.  And  be  it  further  enacted,  that  whenever  any  person  shall  be  duly 
jj^jjjjjlf1 17    pricked  or  nominated  by  his  Majesty  for  and  to  be  sheriff  of  any  county  in 
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England  or  Wales,  except  the  county  palatine  of  Lancaster,  the  same  shall  be 
forthwith  notified  in  the  London  Gazette,  and  a  warrant  in  the  form  set  forth 
in  the  schedule  to  this  Act  shall  be  forthwith  made  out  and  signed  by  the 
clerk  of  the  privy  council,  and  transmitted  by  him  to  the  person  so  nominated 
and  appointed  sheriff  as  aforesaid ;  and  the  appointment  of  sheriff  thereby 
made  shall  be  as  good,  valid,  and  effectual  in  the  law  to  all  intents  and  pur- 
poses whatsoever  as  if  the  same  had  been  made  by  patent  under  the  great 
seal  of  Great  Britain,  or  by  any  ways  and  means  heretofore  in  use ;  and  the 
sheriff  and  sheriffs  so  appointed  as  aforesaid  shall  thereupon,  and  upon  taking 
the  oath  of  office  hereafter  mentioned,  have  and  exercise  all  powers,  privileges, 
and  authorities  whatsoever  usually  exercised  and  enjoyed  by  sheriffs  of  coun- 
ties in  England  and  Wales,  without  any  patent,  writ  of  assistance,  or  other 
writ  whatsoever,  or  entering  into  any  recognizance  by  himself  or  sureties, 
and  without  payment  of  or  being  liable  to  pay  any  fees  whatsoever  for  the 
same. 

IV.  Provided  always,  and  be  it  further  enacted,  that  a  duplicate  of  the  Clerk  of  peace 
said  warrant  shall,  within  ten  days  next  after  the  date  of  the  same  warrant,  2teo?iSH" 
be  transmitted  by  the  said  clerk  of  the  privy  council  to  the  clerk  of  the  peace  rant. 

of  the  county  for  which  such  person  shall  be  nominated  and  appointed  sheriff, 
to  be  by  the  said  clerk  of  the  peace  enrolled,  and  which  he  is  hereby  required 
to  enrol  and  keep  without  fee  or  reward. 

V.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  Sheriff  to  ap- 
every  person  so  appointed  sheriff  as  aforesaid  shall,  within  one  calendar  month  F*™^11  under 
next  after  the  notification  of  his  appointment  in  the  London  Gazette,  by  transmit  a 
writing  under  his  hand  nominate  and  appoint  some  fit  and  proper  person  to.  a^utoent  to 
be  his  under  sheriff,  and  shall  transmit  a  duplicate  thereof  to  the  clerk  of  the  tfeclerk  of  the 
peace  for  the  county,  to  be  by  him  filed,  and  which  he  is  hereby  required  to  {J*[e  t0  *• 
file,  among  the  records  of  his  office,  and  for  which  he  shall  be  entitled  to 

demand  and  have  from  such  under  sheriff  the  sum  of  five  shillings,  and  no 
more ;  and  such  appointment  and  duplicate  shall  not  be  liable  to  any  stamp 
duty  whatever. 

VI.  And  be  it  further  enacted,  that  each  and  every  person  so  appointed  Oaths  of  sheriff 
sheriff  and  under  sheriff  as  aforesaid,  except  the  sheriffs  of  London  and  Mid-  Seriff1** 
dlesex  and  their  under  sheriffs,  shall,  before  he  enter  upon  the  execution  of 

his  office,  take  the  oath  of  office  heretofore  and  now  required  by  law  ;  which 
oath  shall  be  fairly  written  on  parchment  (without  being  subject  to  any 
stamp  duty),  and  signed  by  him,  and  shall  and  may  be  sworn  before  the 
barons  of  his  Majesty's  Exchequer  or  any  of  them,  or  any  one  of  his  Majesty's 
justices  of  the  peace  for  the  county  of  which  he  shall  be  appointed  sheriff  or 
under  sheriff;  and  the  same  shall  be  thereupon  transmitted  to  the  clerk  of 
the  peace  for  the  same  county,  who  is  hereby  required  to  file  the  same  among 
the  records  of  his  office,  and  for  which  he  shall  be  entitled  to  demand  and 
have  from  such  sheriff"  or  under  sheriff  the  sum  of  five  shillings,  and  no  more. 

VH.  And  be  it  further  enacted,  that  every  sheriff  of  any  county,  city,  Prisoners  and 
liberty,  division,  town  corporate,  or  place,  shall  at  the  expiration  of  his  office  J^S^S  ot  r 
make  out  and  deliver  to  the  new  or  in-coming  sheriff  a  true  and  correct  list  by  sheriff  at 
and  account  under  his  hand  of  all  prisoners  in  his  custody,  and  of  all  writs  and  Sf  j^SteS 
other  process  in  his  hands  not  wholly  executed  by  him,  with  all  such  particulars  the  in-©oming 
as  shall  be  necessary  to  explain  to  the  said  in-coming  sheriff  the  several  matters  sheriff- 
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Sheriffs  ac- 
counts to  be 
audited  by 
commissioners 
for  auditing 
public  ac- 
counts. 

Sheriffs  going 
out  of  office 
(except  those 
of  Chester, 
Lancaster,  and 
Durham,)  to 
transmit  ac- 
counts to  com- 
missioners. 


Sheriff  of 
Westmoreland 
to  transmit 
like  accounts 
yearly. 


Oath  or  affi- 
davit of  sheriff 
as  to  accounts 
may  be  taken 


intended  to  be  transferred  to  him,  and  shall  thereupon  turn  over  and  transfer 
to  the  care  and  custody  of  the  said  in-coming  sheriff  all  such  prisoners,  writs, 
and  process,  and  all  records,  books,  and  matters  appertaining  to  the  said  office 
of  sheriff;  and  the  said  in-coming  sheriff  shall  thereupon  sign  and  give  a  dupli- 
cate of  such  list  and  account  to  the  sheriff  going  out  of  office,  to  whom  the 
same  shall  be  a  good  and  sufficient  discharge  of  and  from  all  the  prisoners 
therein  mentioned  and  transferred  to  the  said  in-coming  sheriff,  and  the  further 
charge  of  the  execution  of  the  writs,  process,  and  other  matters  therein  con- 
tained, without  any  writ  of  discharge  or  other  writ  whatsoever ;  and  the  said 
in-coming  sheriff  shall  thereupon  stand  and  be  charged  with  the  said  prisoners, 
and  also  with  the  execution  and  care  of  the  said  writs,  process,  and  other 
matters  contained  in  the  said  list  and  account,  as  fully  and  effectually  as  if  the 
same  writs  and  process  had  been  turned  over  by  indenture  and  schedule ;  and 
in  case  any  sheriff  shall  refuse  or  neglect  at  the  expiration  of  his  office  to  make 
out,  sign,  and  deliver  such  list  and  account  as  aforesaid,  and  to  turn  over  the 
process  aforesaid  in  manner  aforesaid,  every  such  sheriff  so  neglecting  or 
refusing  shall  be  liable  to  make  such  satisfaction  by  damages  and  costs  to  the 
party  aggrieved  as  he,  she,  or  they  shall  sustain  by  such  neglect  or  refusal 

YIII.  And  be  it  further  enacted,  that  the  accounts  of  the  present  and  future  sheriffs 
of  counties,  cities,  and  towns  within  England  (except  the  counties  palatine  of  Chester, 
Lancaster,  and  Durham,)  shall  from  and  after  the  passing  of  this  Act  be  examined  and 
audited  by  the  commissioners  appointed  or  to  be  appointed  for  auditing  public  accounts 
{Rep.,  22  &  23  Vict.  c.  21.  s.  28.J  

IX.  And  be  it  further  enacted,  that  every  person  and  persons  who  now  are 
or  who  hereafter  shall  be  sheriff  or  sheriffs  of  any  county,  city,  or  town  within 
England  (except  the  said  counties  palatine  of  Chester,  Lancaster,  and  Durham,) 
shall  within  two  calendar  months  next  after  the  expiration  of  his  or  their  office, 
or  in  case  of  the  death  of  any  sheriff  or  sheriffs  the  under  sheriff  by  him  or 
them  appointed  shall  within  two  calendar  months  next  after  the  death  of  such 
sheriff  .or  sheriffs,  transmit  to  the  said  commissioners  for  auditing  public 
accounts  a  just  and  true  account,  under  his  or  their  hand  or  hands,  of  all  sums 
received  by  such  sheriff  or  sheriffs  to  or  for  the  use  of  his  Majesty,  and  of  all 
sums  paid  or  claimed  by  him  or  them,  or  on  his  or  their  behalf  (save  such  sums 
as  are  or  have  been  usually  inserted  and  allowed  in  the  bill  of  cravings),  with 
all  such  particulars  as  shall  be  needful  to  explain  the  same :  Provided  always, 
that  such  under  sheriff  Bhall  not  be  personally  responsible  for  any  sum  or  sums 
received  by  such  deceased  sheriff,  but  that  the  same  shall  be  answered  by  the 
representatives  of  the  said  deceased  sheriff,  or  otherwise  in  due  course  of  law : 
Provided  always,  that  the  sheriff  of  Westmoreland  shall  yearly,  within  two 
calendar  months  next  after  the  first  day  of  January  in  every  year,  transmit  or 
cause  to  be  transmitted  to  the  said  commissioners  for  auditing  the  public 
accounts  a  like  account  under  his  hand,  or  the  hand  of  his  under  sheriff,  of  all 
sums  paid  by  him  to  or  for  the  use  of  his  Majesty  within  or  during  the  year  of 
our  Lord  next  preceding,  and  of  all  sums  paid  or  claimed  by  him  or  on  his 
behalf  during  the  same  period  (save  such  sums  as  are  or  have  been  usually 
inserted  in  the  bill  of  cravings),  with  all  such  particulars  as  shall  be  needful  to 
explain  the  same. 

X.  And  be  it  further  enacted,  that  in  case  it  shall  be  necessary  for  any  such 
sheriff  or  sheriffs,  or  his  or  their  under  sheriff,  to  make  oath  or  affidavit  to  any 
such  account,  or  any  article,  matter,  or  thing  relating  thereto,  such  oath  or 
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affidavit,  except  when  the  said  commissioners  shall  require  his  or  their  personal  before  a  judge, 
examination  before  them,  shall  and  may  be  sworn  before  any  of  the  judges  of  JJ ^JJjJjSSS 
his  Majesty's  superior  courts  of  record  at  Westminster,  or  before  any  commis- 
sioner for  taking  affidavits  in  any  of  the  same  courts,  or  before  any  master  or 
master  extraordinary  in  the  High  Court  of  Chancery,  or  before  any  of  his 
Majesty's  justices  of  the  peace. 

XI.  And  be  it  further  enacted,  that  the  claim  of  every  sheriff  or  sheriffs  for  Bill  of  cravings 
certain  allowances  usually  called  the  bill  of  cravings  shall,  from  and  after  the  SebTr«^7.b3r 
passing  of  this  Act,  be  preferred  to  the  lord  high  treasurer  or  the  commissioners 

of  his  Majesty's  Treasury  for  the  time  being ;  who,  or  any  three  or  more  of 
whom,  shall  and  may  grant  a  warrant  for  the  allowance  of  the  same  in  the 
account  of  such  sheriff  or  sheriffs,  or  for  the  payment  of  such  sum  or  sums  of 
money  in  respect  thereof  as  they  shall  think  reasonable  in  that  behalf. 

XII.  And  whereas  the  present  mode  of  managing  and  collecting  certain  quit 
rents  and  vicecomital  or  viscontiel  rents  due  to  his  Majesty,  and  the  present 
mode  of  accounting  for  and  paying  post  fines  on  alienation  of  lands  and  other 
hereditaments,  have  been  found  disadvantageous  to  the  public  service,  and  in- 
convenient and  troublesome  to  sheriffs  :  For  remedy  whereof,  be  it  enacted,  that  Quit  rents,  &c. 
from  and  after  the  tenth  day  of  October  next  no  sheriff  or  sheriffs  shall  receive  by  commSon- 
or  shall  be  chargeable  with  the  collection  and  receipt  of  quit  rents,  vicecomital  erB  o{  woodB- 
or  viscontiel  rents,  and  other  rents  or  payments  issuing  out  of  or  payable  to  ]aagL  revenues, 
his  Majesty  in  respect  of  any  honors,  manors,  lands,  tenements,  or  heredita- 
ments in  England  or  Wales ;  but  the  same  (except  such  as  shall  be  released 
pursuant  to  the  provision  next  herein-after  contained)  shall  hereafter  be  con- 
sidered as  part  and  parcel  of  the  land  revenue  of  the  crown,  and  shall  be  under 

the  care,  management,  and  direction  of  his  Majesty's  commissioners  of  woods, 
forests,  and  land  revenue,  who  shall  have  and  exercise  the  same  powers  and 
authorities  for  collecting  and  enforcing  the  payment  thereof  as  are  given  to  or 
vested  in  them  for  collecting  and  enforcing  payment  of  any  other  part  of  his 
Majesty's  land  revenue  by  any  Act  or  Acts  now  in  force  concerning  the  same. 

XIII.  And  whereas  many  of  the  said  rents  are  very  ancient,  and  have  become 
obsolete,  and  it  is  not  known  out  of  or  from  what  hereditaments  and  premises 
the  same  are  issuing  and  payable,  so  that  payment  thereof  cannot  be  enforced : 

Be  it  ijierefore  enacted,  that  it  shall  be  lawful  for  the  lord  high  treasurer  or  ^JJJJ1^^ 
the  commissioners  of  his  Majesty's  Treasury,  and  he  and  they  are  hereby  em-  rents, 
powered,  by  warrant  under  his  or  their  hands,  to  remits  release,  and  discharge 
all  or  any  of  the  same  rents,  and  the  arrears  thereof,  or  any  part  thereof. 

XXII  And  whereas  an  Act  was  passed  in  the  twenty-second  and  twenty-  ss  &  28  Cha.  2. 
third  years  of  the  reign  of  his  late  Majesty  King  Charles  the  Second,  intituled  °* 22, 
u  An  Act  for  the  better  and  more  certain  recovery  of  fines  and  forfeitures  due 
"  to  his  Majesty,"  and  which  Act  was  made  perpetual  by  an  Act  made  in  the  *  Will.  &  Mar. 
fourth  and  fifth  years  of  the  reign  of  their  late  Majesties  King  William  and  c'  *4' 
Queen  Mary :  And  whereas  it  is  expedient  that  further  provision  should  be 
made  for  the  speedy  and  regular  return  of  fines,  issues,  amerciaments,  penal- 
ties, forfeited  recognizances,  and  deodands,  in  certain  cases :  

XXIIL  And  be  it  further  enacted,  that  the  clerk  of  the  Parliament  shall,  ^^fPar- 
within  fourteen  days  next  after  every  session  of  Parliament,  make  out  an  turn  to  Trea- 
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mxj  and  to  account  of  all  and  every  fines  or  fine  which  shall  or  may  be  set  or  imposed, 
anaMount of  also  of  all  recognizances  ordered  to  be  estreated,  by  the  lords  spiritual 
HouTof  *  Ae  temporal  in  Parliament  assembled  during  such  preceding  session  of  Par- 
jj^rfa ;  liament,  with  the  names  and  residences  of  the  parties,  and  distinguishing  such 

of  the  said  fines  as  shall  have  been  received,  and  transmit  the  same  to  the 
lord  high  treasurer  or  to  the  commissioners  of  his  Majesty's  Treasury,  and  also 
a  duplicate  thereof  to  the  said  commissioners  for  auditing  the  public  accounts, 
and  also  shall,  within  the  time  aforesaid,  certify  and  estreat  all  such  fines  as 
shall  not  have  been  received  by  him  in  and  into  his  Majesty's  Court  of 
Exchequer. 

and  pay  fines  XXIV.  And  be  it  further  enacted,  that  all  fines  which  shall  be  received  by 
Treasury  "hall  clerk  of  the  Parliament  shall  be  paid  by  him  to  such  person  or 

direct.  persons,  at  such  times,  and  in  such  manner,  as  the  lord  high  treasurer  or  any 

three  of  the  commissioners  of  his  Majesty's  Treasury  shall  by  warrant  direct. 
Clerk  of  XXV.  And  be  it  further  enacted,  that  the  clerk  of  the  House  of  Commons 

monTto  make"  shall,  within  fourteen  days  next  after  every  session  of  Parliament,  make  out 
return  of  all     an  account  of  all  recognizances  certified  by  the  speaker  of  the  said  House  or 
certufed^the  estreated  by  him  into  the  Exchequer,  with  the  names  and  residences  of  the 
speaker,  &c.     parties,  and  transmit  the  same  to  the  lord  high  treasurer,  or  to  the  commis- 
sioners of  his  Majesty's  Treasury,  and  also  a  duplicate  thereof  to  the  said 
commissioners  for  auditing  the  public  accounts. 
Account  of         XXVI.  And  be  it  further  enacted,  that  the  King's  coroner  and  attorney  of 
Snchf  S?"  his  Majesty's  Court  of  King's  Bench,  and  the  prothonotaries  of  his  Majesty's 
mon  Pkaa,  and  Court  of  Common  Pleas,  and  his  Majesty's  remembrancer  of  the  Court  of 
beX^smitted  Exchequer,  and  also  the  masters  and  prothonotaries  of  the  office  of  pleas  in 
to  Treasury     ^e         court,  respectively,  shall  on  the  first  day  of  every  term  make  out  an 
missioners.      account  of  all  fines,  issues,  amerciaments,  penalties,  and  recognizances  set, 
lost,  imposed,  or  forfeited  to  or  for  the  use  of  his  Majesty  in  the  said  courts 
respectively,  and  not  before  estreated,  with  the  names  and  residences  of  the 
parties,  and  distinguishing  such  as  shall  have  been  paid,  and  transmit  the 
same  to  the  commissioners  of  his  Majesty's  Treasury,  and  also  a  duplicate 
thereof  to  the  said  commissioners  for  auditing  the  public  accounts. 
Unpaid  fines  to     XXVII.  And  be  it  further  enacted,  that  the  said  coroner  and  attorney  of 
be  estreated.     j^g  Majesty's  Court  of  King's  Bench,  the  prothonotaries  of  the  Court  of  Com- 
mon Pleas,  and  the  master  and  prothonotaries  of  the  office  of  pleas,  and  King's 
remembrancer,  respectively,  shall,  on  the  first  day  of  every  term,  and  at  such 
other  time  or  times  as  they  shall  respectively  be  ordered  or  required  so  to  do 
by  any  order  of  the  said  courts  respectively  or  by  the  order  of  any  judge  or 
baron  thereof,  certify  and  estreat  all  such  fines,  issues,  amerciaments,  penalties, 
and  recognizances  set,  lost,  imposed,  or  forfeited  as  aforesaid,  and  not  received 
by  them  respectively,  in  and  into  the  said  Court  of  Exchequer. 
Fines,  &c.  XXVIII.  And  be  it  further  enacted,  that  all  such  fines,  issues,  amercia- 

rec«Ted^obe  ments,  penalties,  and  recognizances  set,  lost,  imposed,  or  forfeited  as  aforesaid, 
sury  shall  which  shall  be  received  by  any  of  the  said  officers  of  the  said  courts  of  King's 
direot-  Bench,  Common  Pleas,  or  Exchequer,  shall  be  paid  by  them  respectively  to 

such  officer  or  officers  or  to  such  person  or  persons  entitled  thereto,  and  at 
such  times  and  in  such  manner  as  the  lord  high  treasurer  or  the  commis- 
sioners of  his  Majesty's  Treasury  shall  by  warrant  under  his  or  their  hands 
direct 
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XXIX.  And  be  it  further  enacted,  that  an  account  in  writing  of  all  fines,  Account  of 
issues,  amerciaments,  penalties,  and  recognizances  set,  lost,  imposed,  or  for-     a»£e  *co£* 
feited  to  or  for  the  use  of  his  Majesty  by  or  before  any  judge  or  judges  of  mismonen  of 
assizes,  clerk  of  the  market,  or  commissioners  of  sewers,  throughout  the  king-  SThe*market, 
dom  of  England,  and  also  all  deodands  found  or  forfeited  to  or  for  the  use  of  j^^of  deo-^ 
his  Majesty  throughout  the  same  kingdom,  shall,  within  fourteen  days  next  tnmmaitteoTto 
after  any  such  fines,  issues,  amerciaments,  penalties,  recognizances,  or  deodands  Trea*ui7  and 
shall  respectively  be  set,  lost,  imposed,  forfeited,  found,  or  accrue,  be  made  out  monen  of 

by  the  clerk  of  assize,  clerk  of  the  market,  commissioners  of  sewers,  and  audit> &c- 
coroners,  or  other  person  or  persons  respectively  to  whom  it  doth  appertain  or 
belong  to  make  estreat  thereof,  with  the  names  and  residences  of  the  parties 
liable  to  make  payment  thereof  respectively,  and  distinguishing  such  as  shall 
have  been  paid  or  received ;  and  two  copies  of  such  account  when  so  made 
out  shall  be  signed  by  the  person  or  persons  so  required  to  make  out  the  same, 
who  shall,  within  the  time  last  aforesaid,  transmit  one  copy  thereof  to  the 
commissioners  of  his  Majesty's  Treasury,  and  another  copy  thereof  to  the 
commissioners  for  auditing  the  public  accounts ;  and  the  same  fines,  issues, 
amerciaments,  penalties,  recognizances,  and  deodands  shall  also  within  the 
time  last  aforesaid  be  duly  certified  and  estreated  by  such  officers  and  persons 
respectively  in  and  into  the  said  Court  of  Exchequer ;  and  all  sum  and  sums 
of  money  which  shall  have  been  received  for  or  on  account  of  any  such  fines, 
issues,  amerciaments,  penalties,  forfeitures,  recognizances,  or  deodands,  shall  be 
paid  over  by  the  parties  respectively  receiving  the  same  unto  the  sheriff  or 
sheriffs  of  the  county,  city,  or  town  wherein  the  same  shall  have  been  set,  lost, 
imposed,  forfeited,  found,  or  accrued,  to  the  intent  that  such  sheriff  or  sheriffs 
may  be  charged  therewith  and  duly  account  for  the  same. 

XXX.  Provided  always,  and  be  it  enacted,  that  in  all  cases  where  any  where  fines, 
fines,  issues,  recognizances,  penalties,  forfeitures,  or  deodands  are  required  by  £jre^Jl°w  n 
any  Act  or  Acts  now  in  force  to  be  estreated,  upon  oath,  in  or  into  the  Court  oath,  uch  oath 
of  Exchequer,  such  oath  shall  and  may  be  sworn  and  taken  before  a  judge  of  jiSJe 
any  of  his  Majesty's  superior  courts  of  record  at  Westminster,  or  before  any  &c. 
commissioners  for  taking  affidavits  in  the  same  courts,  or  before  any  master 
extraordinary  in  the  High  Court  of  Chancery,  or  before  any  of  his  Majesty's 

justices  of  the  peace ;  and  every  such  estreat  shall  be  transmitted  to  and  filed 
with  his  Majesty's  remembrancer  of  the  said  Court  of  Exchequer,  and  received 
and  entered  by  bim  without  fee  or  reward. 

XXXI.  And  be  it  further  enacted,  that  bis  Majesty's  remembrancer  do  and  Accounts  of 
shall,  on  or  before  the  first  seal  day  next  after  every  term,  make  out  an  ^^ttedto 
account  in  writing  of  all  fines,  issues,  amerciaments,  penalties,  forfeited  recog-  Treasury  and 
nizances,  and  deodands  estreated  during  the  preceding  vacation  and  term,  and  rioaeno^ 
also  of  all  returns  within  the  same  period  of  sheriffs  to  process  issued  for  the  audit- 
purpose  of  levying  any  estreated  fines,  issues,  amerciaments,  penalties,  forfeited 
recognizances,  and  deodands,  and  shall,  within  the  time  last  aforesaid,  transmit 

and  send  one  copy  of  such  account  to  the  commissioners  of  his  Majesty's 
Treasury,   . 

XXXII.  And  be  it  further  enacted,  that  his  Majesty's  said  remembrancer  Proce*  to  be 
shall,  on  the  first  seal  day  next  after  every  term,  and  also  at  any  other  time  or  ^^^'T^ 
times  when  required  by  the  Court  of  Exchequer  or  by  the  fiat  or  order  of  any'  to  levy 
baron  thereof,  make  out  and  issue,  or  cause  to  be  made  out  and  issued,  accord-  estre*u- 

vol.  vn:  *  O,  Q 
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Power  to 
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stay  process, 
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Power  to  per- 
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The  Treasury 
may  order  pay- 
ment of  fines, 
&c. 


If  Treasury 
reject  claims, 
the  party  may 
appeal  to  the 
Court  of  Ex- 
chequer. 


ing  to  the  practice  of  the  Court  of  Exchequer,  and  without  fee  or  reward, 
process  for  duly  levying  and  enforcing  payment  of  all  such  fines,  issues,  amer- 
ciaments, penalties,  forfeited  recognizances,  and  deodands  estreated  as  aforesaid 
(except  as  herein-after  mentioned),  which  shall  not  theretofore  have  been 
levied,  recovered,  vacated,  or  discharged,  and  so  from  time  to  time  until  the 
same  shall  be  fully  paid  or  levied,  vacated  or  discharged. 

XXXIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord 
high,  treasurer  or  the  commissioners  of  his  Majesty's  Treasury,  and  he  or  they 
are  hereby  authorized,  by  warrant  under  his  or  their  hands  directed  to  the 
proper  officer  or  officers,  to  stay  the  issuing  or  execution  of  all  or  any  process 
touching  any  of  the  matters  set,  lost,  imposed,  forfeited,  or  estreated  as  afore- 
said, and  to  vacate  and  discharge  such  fines,  issues,  amerciaments,  penalties, 
forfeited  recognizances,  or  deodands,  or  any  of  them,  or  any  part  thereof ;  pro- 
vided that  nothing  in  this  clause  contained  shall  extend  to  enable  the  said 
lord  high  treasurer  or  the  commissioners  of  his  Majesty's  Treasury  to  remit 
or  restore  any  fine,  issue,  amerciaments,  penalty,  forfeited  recognizance,  or 
deodand  to  which  any  body  corporate  or  politic,  person  or  persons,  shall  or 
may  be  entitled,  which  shall  have  been  actually  levied  by  or  paid  to  them. 

XXXIV.  And  be  it  further  enacted,  that  all  bodies  corporate  and  politic, 
and  all  and  every  other  person  and  persons,  having  or  claiming  title  to  any 
fines,  issues,  amerciaments,  penalties,  forfeited  recognizances,  deodands,  sum  or 
sums  of  money  contained  in  any  account  transmitted  by  virtue  of  this  Act  to 
the  commissioners  for  auditing  public  accounts,  shall  and  may,  by  themselves, 
or  their,  his,  or  her  bailiff,  steward,  or  agent,  at  all  seasonable  times,  have 
access  to  the  said  accounts,  and  take  minutes  or  extracts  therefrom. 

XXXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high 
treasurer,  or  any  three  or  more  of  the  commissioners  of  his  Majesty's  Treasury, 
from  time  to  time  to  order  and  direct  payment,  by  warrant  under  his  or  their 
hand,  of  the  said  fines,  issues,  amerciaments,  penalties,  forfeited  recognizances, 
deodands,  sum  and  sums  of  money,  or  any  of  them,  to  any  body  corporate  or 
politic,  person  or  persons  entitled  to  the  same,  or  to  their,  his,  or  her  bailiff, 
steward,  or  agent :  Provided  always,  that  notwithstanding  such  payment  any 
body  politic  or  corporate,  person  or  persons,  aggrieved  thereby,  shall  and  may 
apply  by  petition  in  the  manner  herein-after  mentioned  against  the  party  or 
parties  to  whom  such  payment  shall  have  been  made,  to  restore  or  refund  the 
sum  or  sums  by  him  or  them  so  received. 

XXXVI.  Provided  always,  and  be  it  further  enacted,  that  in  case  the 
commissioners  of  his  Majesty's  Treasury  shall  neglect,  refuse,  or  decline  to 
order  the  payment  of  any  fines,  issues,  amerciaments,  penalties,  forfeited  recog- 
nizances, deodands,  sum  or  sums  of  money  so  claimed  as  aforesaid,  or  if  any 
party  shall  be  aggrieved  by  any  order  made  by  the  said  commissioners,  it  shall 
be  lawful  for  any  such  body  or  bodies  corporate  or  politic,  person  or  persons, 
to  apply  in  a  summary  way  by  petition  to  the  lord  chief  baron  and  the  other 
barons  of  his  Majesty's  Court  of  Exchequer,  setting  forth  the  nature  of  the 
claim  or  title  of  the  petitioners  or  petitioner ;  and  thereupon  the  said  barons 
of  his  Majesty's  Court  of  Exchequer  shall  and  they  are  hereby  authorized  to 
proceed  to  call  the  proper  parties  before  them,  and  to  hear  and  determine  the 
matter  of  the  said  petition,  and  to  give  such  costs  and  to  make  such  order  and 
orders  therein  as  they  shall  deem  just. 
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XXXVII.  Pkovided  also,  and  be  it  further  enacted,  that  nothing  herein  Act  not  to  pw- 
eontained  shall  extend  or  be  prejudicial  to  the  rights,  privileges,  and  remedies  JJ  ooqwrate 
of  any  bodies  politic  or  corporate,  or  of  any  lord  of  any  manor,  liberty,  or  k*1***  &«• 
franchise  whatsoever,  or  of  any  person  or  persons,  claiming  title  under  or  by 

virtue  of  any  grant  from  the  crown,  anything  herein  contained  to  the  contrary 
notwithstanding. 

XXXVIII.  Provided  always,  and  be  it  farther  enacted,  that  nothing  herein  Act  not  to 
contained  shall  extend  to  prejudice  or  affect  the  power,  jurisdiction,  or  autho-  dlctfon  ofCoort 
rity  of  the  lord  chief  baron  and  the  other  barons  of  his  Majesty's  Court  of  of  Exchequer. 
Exchequer  as  to  the  said  fines,  issues,  amerciaments,  penalties,  forfeited  recog- 
nizances, and  estreats,  or  any  process  or  proceedings  thereon. 

XXXIX.  Provdded  always,  and  be  it  enacted,  that  nothing  herein  contained  Act  not  to 
shall  extend  or  be  prejudicial  to  the  rights,  liberties,  or  privileges  of  the  King's  J^mSe? 
most  excellent  Majesty,  his  heirs  and  successors,  in  right  of  his  duchy  or  county  palatine  or 
palatine  of  Lancaster  or  duchy  of  Cornwall,  or  the  duke  of  Cornwall  when  London, 
there  shall  be  a  duke  of  Cornwall,  or  to  the  rights,  liberties,  or  privileges  of 

the  prince  bishop  of  Durham  and  the  county  palatinate  of  Durham,  or  to  the 
rights,  customs,  liberties,  privileges,  charter  or  charters  of  the  city  of  London; 
but  that  the  same  rights  and  privileges  shall  be  enjoyed  and  used  as  fully  to 
all  intents  and  purposes  as  before  the  passing  of  this  Act. 

XL.  Provided  also,  and  be  it  further  enacted,  that  nothing  herein  contained  Rights  of  the 
shall  extend  to  or  prejudice  the  rights,  liberties,  and  privileges  of  the  city  and  ^Tedf Cbe8ter 
county  of  the  city  of  Chester ;  but  that  the  sheriffs  hereof  shall  and  may 
account  and  obtain  their  quietus  in  like  manner  as  hath  heretofore  been 
accustomed. 

XLI.  And  whereas  many  of  the  duties  and  much  of  the  business  of  the  lord 
treasurer's  remembrancer  and  clerk  of  the  pipe,  and  the  offices  connected 
therewith,  in  his  Majesty's  Court  of  Exchequer,  have  been  transferred  to  other 
offices,  or  have  ceased,  or  on  the  passing  of  this  Act  will  cease ;  and  other 
duties  have  become  obsolete ;  and  it  is  expedient  that  the  said  offices  and  other 
offices  connected  therewith  should  be  abolished,  and  the  duties  thereof  remain- 
ing hereafter  to  be  performed  be  transferred  to  and  performed  by  his  Majesty's 

remembrancer  of  the  said  court :  Be  it  therefore  enacted,  that  from  and  after  the  Abolition  of 
tenth  day  of  October  next  the  several  offices  in  his  Majesty's  Court  of  Exchequer  certain  offices 
hereafter  mentioned ;  namely,  of  lord  treasurer's  remembrancer,  together  with  the  of 
filacer,  secondaries,  deputy  remembrancer,  and  sworn  and  other  clerks  and  bagbearer     °  equer' 
belonging  thereto  ;  of  clerk  of  the  pipe,  deputy  clerk  of  the  pipe,  controller  and  deputy 
controller  of  the  pipe,  secondaries,  attornies,  or  sworn  and  other  clerks  and  bagbearer 
in  the  said  office  of  the  pipe  ;  of  clerk  of  the  estreats  <j  of  surveyor  of  the  green  wax  ? 
of  the  foreign  apposer  and  deputy  foreign  appose*,  and  of  clerk  of  the  nicbills,  shall 
wholly  cease  and  determine.    JRep.,  Stat.  Law  Rev.  Act,  1874.] 

•  •  •  •  •  •  •  •  • 

XLV.  And  be  it  further  enacted,  that  the  several  records,  books,  and  other  public  Records,  &c. 
documents'  of  and  concerning  the  duties  and  business  of  the  said  offices  so  abolished  as  of  abolished 
aforesaid  shall  upon  or 'immediately  after  the  said  tenth  day  of  October  be  delivered  by  offlcfl 
the  several  officers  or  persons  having  custody  of  the  same  into  the  hands  and  care  of  the  Jjjj^g^f n£ 
King's  remembrancer  of  the  said  Court  of  Exchequer,  to  be  by  him  preserved  and  kept ;  membrancer. 
subject  nevertheless  to  such  rules,  orders,  and  regulations,  as  the  lord  chief  baron  and 
the  other  barons  of  the  Court  of  Exchequer,  and  the  lord  high  treasurer,  or  any  three 
of  the  commissioners  of  his  Majesty's  Treasury,  shall  or  may  from  time  to  time  ordain 
or  make  touching  the  same.    {Rep.,  Stat.  Law  Rev.  Act,  1874.] 

XLYI.  And  be  it  further  enacted,  that  from  and  after  the  said  tenth  day  of  Process  and 
October  all  process  and  other  proceedings,  charges,  discharges,  estreats,  matters,  So^Sefand 
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and  things  usually  issued,  done,  had,  received,  filed,  recorded,  or  taken  by  the 
officers  whose  offices  are  hereby  abolished,  or  any  of  them,  which  shall  from 
thenceforth  be  by  law  required  or  needful  to  be  issued,  done,  had,  received, 
filed,  recorded,  or  taken,  shall  and  may  be  issued,  done,  had,  received,  filed, 
recorded,  and  taken  by  his  Majesty's  remembrancer  of  the  said  Court  of 
Exchequer,  or  by  the  officers  in  his  office  by  and  under  his  direction,  according 
to  the  course  and  practice  thereof,  as  fully  and  effectually  to  all  intents,  con- 
structions, and  purposes,  as  the  same  might  or  could  have  been  issued,  done, 
had,  or  taken  by  the  said  officers  whose  offices  are  hereby  abolished  before  the 
passing  of  this  Act ;  subject  nevertheless  to  all  such  rules,  orders,  and  regula- 
tions, as  shall  or  may  be  made  from  time  to  time  for  regulating  or  discontinuing 
the  same  by  the  lord  chief  baron  and  the  other  barons  of  his  Majesty's  Court 
of  Exchequer,  and  which  they  are  hereby  authorized  to  make  and  ordain 
accordingly  :  

XL VII.  And  be  it  further  enacted,  that  searches  may  be  made,  and  copies 
or  extracts  of  and  from  the  said  records,  books,  and  documents  shall  and  may 
be  had  and  taken,  at  such  times  and  in  such  manner  and  upon  payment  of 
such  fees  as  the  lord  chief  baron  and  the  other  barons  of  the  said  Court  of 
Exchequer,  together  with  the  lord  high  treasurer  or  the  commissioners  of  his 
Majesty's  Treasury,  shall  or  may  direct ;  and  all  such  copies  or  extracts  signed 
and  authenticated  by  his  Majesty's  remembrancer,  or  such  other  person  or 
persons  as  shall  or  may  be  appointed  by  him  for  that  purpose,  shall  be  as 
available  in  evidence,  and  as  valid  and  effectual,  to  all  intents  and  purposes,  as 
the  same  would  by  law  have  been  if  the  same  had  been  signed,  authenticated, 
and  given  before  the  passing  of  this  Act  by  the  officers  whose  offices  are 
hereby  abolished,  or  any  of  them. 


SCHEDULE  to  which  this  Act  refers. 

At  the  court  at  the  day  of 

the  King's  most  excellent  Majesty  in  council. 

To  A.B.  of,  et  cetera. 


present, 


Whereas  his  Majesty  was  this  day  pleased,  by  and  with  the  advice  of  his 
privy  council,  to  nominate  and  appoint  you  for  and  to  be  sheriff  of  the  county 
of  during  his  Majesty's  pleasure :  These  are  therefore  to  require 

you  to  take  the  custody  and  charge  of  the  said  county,  and  duly  to  perform 
the  duties  of  sheriff  thereof  during  his  Majesty's  pleasure ;  and  whereolyou 
are  duly  to  answer  according  to  law. 
Dated  this 

By  his  Majesty's  command, 
CD. 
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CHAPTER  CIIL 

An  Act  to  regulate  the  Labour  of  Children  and  young  Persons  in  the  Mills 
and  Factories  of  the  United  Kingdoro.p]  [29th  August  1833.] 

~IX7"HEREAS  it  is  necessary  that  the  hours  of  labour  of  children  and  young 
"  ™    persons  employed  in  mills  and  factories  should  be  regulated,  inasmuch 
as  there  are  great  numbers  of  children  and  young  persons  now  employed  in 
mills  and  factories,  and  their  hours  of  labour  are  longer  than  is  desirable,  due 
regard  being  had  to  their  health  and  means  of  education :  JbJ  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after  Persons  under 
the  first  day  of  January  one  thousand  eight  hundred  and  thirty-four  no  person  JJt^J^J^P 
under  eighteen  years  of  age  shall  be  allowed  to  work  in  the  night,  (that  is  to  night  in  cer- 
say,)  between  the  hours  of  half  past  eight  o'clock  in  the  evening  and  half  past  {Jjjjjjjjj " 
five  o'clock  in  the  morning,  except  as  herein-after  provided,  in  or  about  any 
cotton,  woollen,  worsted,  hemp,  flax,  tow,  linen,  or  silk  mill  or  factory,  wherein 
steam  or  water  or  any  other  mechanical  power  is  or  shall  be  used  to  propel  or 
work  the  machinery  in  such  mill  or  factory,  either  in  scutching,  carding, 
roving,  spinning,  piecing,  twisting,  winding,  throwing,  doubling,  netting, 
making  thread,  dressing  or  weaving  of  cotton,  wool,  worsted,  hemp,  flax,  tow, 
or  silk,  either  separately  or  mixed,  in  any  such  mill  or  factory  situate  in  any 

part  of  the  United  Kingdom  of  Great  Britain  and  Ireland :  

II.  And  be  it  further  enacted,  that  no  person  under  the  age  of  eighteen  years  shall  Persona  under 
be  employed  in  any  such  mill  or  factory  in  Bach  description  of  work  as  aforesaid  more  18  not  t0  work 
than  twelve  hours  in  any  one  day,  nor  more  than  sixty-nine  hours  in  any  one  week,  ™ore  tl*?a 
except  as  herein-after  provided.   JRep.,  37  &  88  Vict.  c.  44.  s.  21.]  Hours  a  day,  »c. 

nn.*J  Provided  always,  and  be  it  further  enacted,  that  if  at  any  time  in  Extension  of 
any  such  mill,  manufactory,  or  buildings  situated  upon  any  stream  of  water,  ^J^jJ" 
time  shall  be  lost  in  consequence  of  the  want  of  a  due  supply  or  of  an  excess  time  lost  by 
of  water,  or  by  reason  of  its  being  impounded  in  higher  reservoirs,  then  and  ropplyof  ne 
in  every  such  case  and  so  Often  as  the  same  shall  happen,  it  shall  be  lawful  for  Wftter>  &c- 
the  occupier  of  any  such  mill,  manufactory,  or  building  to  extend  the  time  of 
labour  in  this  Act  prescribed  at  the  rate  of  three  hours  per  week,  until  such 
lost  time  shall  have  been  made-  good,  but  no  longer,  such  time  to  be  worked 
between  the  hours  of  five  of  the  clock  in  the  morning  and  nine  of  the  clock 
in  the  evening :  Provided  also,  that  no  time  shall  be  recoverable  after  it  has  ' 
been  lost  six  calendar  months. 

•  »••••••• 

lY-l  And  whereas  during  periods  of  drought  and  of  floods  the  power  of 
water-wheels  on  some  streams  is  wholly  interrupted,  or  so  far  diminished  that 
the  machinery  or  part  or  parts  of  the  machinery  dependant  upon  such  power 

I»  Rep.,  7  &  8  Vict.  c.  15.  s.  73.,  as  to  so  much  as  is  inconsistent  with  that  Act.  So 
much  of  this  Act  as  restricts  or  limits  the  hours  of  the  employment  or  labour  of  young 
persons,  rep.,  13  &  14  Vict.  c.  54.  s.  1.,  save  as  therein  mentioned.] 

Jb  Section  1,  except  so  much  thereof  as  defines  "  night,"  is  rep.,  37  &  38  Vict.  c.  44. 
s.  21.J 

p  Sections  3  and  5  are  rep.,  37  &  38  Vict.  c.  44,  s.  21.,  so  far  as  they  relate  to 
factories  to  which  that  Act  applies.! 
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cannot  be  regularly  worked  at  one  and  the  same  time,  and  in  consequence 
thereof  a  certain  portion  of  the  time  of  such  persons  as  are  employed  in  the 
working  of  such  machinery  may  be  lost  in  each  day  during  such  period  of 
drought  or  floods :  Be  it  therefore  enacted,  that  it  shall  be  lawful  for  the 
occupier  of  any  mill,  manufactory,  or  building,  when  time  is  so  Tost,  then  and 
in  every  such  case  and  so  often  as  the  same  shall  happen,  to  extend  the  hoars 
between  which  persons  under  eighteen  years  of  age  are  herein-before  allowed 
to  work,  (videlicet,  from  five  of  the  clock  in  the  morning  till  nine  in  the 
evening,)  as  herein-before  limited,  to  such  period  as  may  in  such  case  be 
necessary  to  prevent  the  loss  of  time,  and  no  longer  :  Provided  always,  that 
no  child  or  young  person  within  the  respective  ages  prescribed  by  this  Act 
shall  be  actually  employed  a  greater  number  of  hours  within  the  twenty-four 
hours  of  any  one  day  than  this  Act  declares  to  be  lawful ;  and  provided  also, 
that  no  child  under  thirteen  years  of  age  shall  be  employed  after  the  hour  of 
nine  of  the  clock  in  the  evening  nor  before  the  hour  of  five  in  the  morning. 

JVX*J  And  be  it  further  enacted,  that  there  shall  be  allowed  in  the  course 
of  every  day  not  less  than  one  and  a  half  hours  for  meals  to  every  such  person 
restricted  as  herein-before  provided  to  the  performance  of  twelve  hours  work 
daily. 

•  •         •         •         •         «         •         •  • 

VIII.  And  be  it  further  enacted,  that  from  and  after  the  expiiation  of  six  months 
after  the  passing  of  this  Act  it  shall  not  be  lawful  for  any  person  whatsoever  to  employ, 
keep,  or  allow  to  remain  in  any  factory  or  mill  as  aforesaid  for  a  longer  time  than  forty- 
eight  hours  in  any  one  week,  nor  for  a  longer  time  than  nine  hours  in  any  one  day, 
except  as  herein  provided,  any  child  who  shall  not  have  completed  his  or  her  eleventh 
year  of  age,  or  after  the  expiration  of  eighteen  months  from  the  passing  of  this  Act 
any  child  who  shall  not  have  completed  his  or  her  twelfth  year  of  age,  or  after  the 
expiration  of  thirty  months  from  the  passing  of  this  Act  any  child  who  shall  not  have 
completed  his  or  her  thirteenth  year  of  age  :  Provided  nevertheless,  that  in  mills  for 
the  manufacture  of  silk  children  under  the  age  of  thirteen  years  shall  be  allowed  to 
work  ten  hours  in  any  one  day.    {Rep.,  37  &  38  Vict  c.  44.  s.  21.] 

IX.  And  be  it  further  enacted,  that  all  children  and  young  persons  whose 
hours  of  work  are  regulated  and  limited  by  this  Act  shall  be  entitled  to  the 
following  holydays;  videlicet,  on  Christmas  Day  and  Good  Friday  the  entire 
day,  and  not  fewer  than  eight  half  daysT>esides  in  every  year,  such  half  days 
to  be  at  such  period  or  periods,  together  or  separately,  as  may  be  most  de- 
sirable and  convenient,  and  as  shall  be  determined  on  by  the  master  of  such 
children  and  young  persons :  Provided  nevertheless,  that  in  Scotland  any  other 
days  may  be  substituted  for  Christmas  Day  and  for  Good  Friday,  both  or  either, 

as  such  master  may  determine. 

•  •••••••• 

XL  And  be  it  further  enacted,  that  from  and  after  the  expiration  of  six 
months  after  the  passing  of  this  Act  it  shall  not  be  lawful  for  any  person  to 
employ,  keep,  or  allow  to  remain  in  any  factory  or  mill  any  child  who  shall  not 
have  completed  his  or  her  eleventh  year  of  age,  without  such  certificate  as  is  herein- 
after mentioned,  certifying  such  child  to  be  of  the  ordinary  strength  and  appearance  of 
a  child  of  the  age  of  nine  years,  nor  from  and  after  the  expiration  of  eighteen  months 
after  the  passing  of  this  Act  any  child  who  shall  not  have  completed  his  or  her  twelfth 
year  of  age,  without  a  certificate  of  the  same  form,  nor  from  and  after  the  expiration 
of  thirty  months  after  the  passing  of  this  Act  JRep.,  37  &  38  Vict.  c.  44.  S..21.J,  any 


J»  Section  6  is  rep.,  37  &  38  Vict.  c.  44.  s.  21.,  so  far  as  it  relates  to  factories  to 
which  that  Act  applies.] 
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fihil<r*who  shall  not  have  completed  his  or  her  thirteenth  year  of  age,  without 
a  certificate  of  the  same  form  ;  which  certificate  shall  be  taken  to  be  sufficient 
evidence  of  the  ages  respectively  certified  therein. 

XTT.  And  be  it  further  enacted,  that  for  the  purpose  of  obtaining  the  cer-  Mode  of  ob^ 
tificate  herein-before  required  in  the  case  of  children  under  the  age  of  eleven,  ^te^rcm*1" 
twelve,  or  thirteen  years  respectively,  the  child  shall  personally  appear  before  surgeon  or 
some  surgeon  or  physician  of  the  place  or  neighbourhood  of  its  residence,  and  Pny8,cian- 
shall  submit  itself  to  his  examination ;  and  unless  the  surgeon  or  physician 
before  whom  the  child  has  so  appeared  shall  certify  his  having  had  a  personal 
examination  or  inspection  of  such  child,  and  also  that  such  child  is  of  the 
ordinary  strength  and  appearance  of  children  of  or  exceeding  the  age  of  nine 
years,  and  unless  also  such  certificate  shall  within  three  months  of  its  date  be 
countersigned  by  some  inspector  or  justice,  or  in  that  part  of  the  United  King- 
dom called  Scotland  by  some  inspector  or  justice  or  burgh  magistrate,  such 
child  shall  not  be  employed  in  any  factory  or  mill 

XIII.  And  be  it  further  enacted,  that  the  certificates  herein-before  required  in  the  Form  of  cer- 
case  of  children  under  the  age  of  eleven,  twelve,  or  thirteen  years  respectively  shall  be  tificate  of  sur- 
in  the  form  following :  ~  "  ^n  m  phy_ 

'  T  [name  and  place  of  residence]  surgeon  [or  physician]  do  hereby  certify,  that  A.B.  wc,an- 

*  _L  the  son  [or  daughter]  of  [name  and  residence  of  parents,  or,  if  no  parents,  then 
'  the  residence  of  the  child]  has  appeared  before  me,  and  submitted  to  my  examination; 

*  and  that  the  said  [name]  is  of  the  ordinary  strength  and  appearance  [according  to 
'  the  fact]  of  a  child  of  at  least  nine  years  of  age  [or  if  apparently  above  nine,  say 
'  exceeding.J    JRep.,  37  &  38  Vict.  c.  44.  s.  21.J 

XIV.  And  be  it  further  enacted,  that  from  and  after  the  commencement  of  Children  be- 
the  several  periods  herein-before  appointed  for  restricting  the  employment  of  5l?ot  to  be* 
children  under  the  ages  of  eleven,  twelve,  and  thirteen  years  respectively,  it  employed  in 
shall  not  be  lawful  to  employ,  keep,  or  allow  to  remain  in  any  factory  or  mill  ^^^emore 
any  person  between  the  said  ages  respectively  and  the  age  of  eighteen  for  hours  a  day, 
more  than  nine  .hours  in  any  day,  nor  between  the  hours  of  nine  o'clock  in  ^tfcont?  oer- 
the  evening  and  five  o'clock  in  the  morning,  without  first  requiring  and  re-  tificate  of  age. 
ceiving  from  such  person  a  certificate  in  proof  that  such  person  is  above  the 

age  of  eleven,  twelve,  and  thirteen  respectively ;  which  certificate,  if  a  new 
certificate  shall  be  required,  shall  be  in  such  form  as  may  be  ordered  by  any 
inspector.  . 

•  .       •  •  •  •  •  •  •  • 

XVI.  And  be  it  further  enacted,  that  in  case  any  inspector  or  justice  or  Provision  in 
burgh  magistrate  shall  refuse  to  countersign  any  such  certificate,  he  shall  trates^fuseto 
state  in  writing  his  reasons  for  such  refusal,  and  the  parents  of  such  child  may  countersign 
thereupon  take  the  certificate  to  the  justices  of  the  peace  at  petty  sessions  certificate- 
for  the  place  or  district  of  the  child's  residence,  who  are  hereby  empowered 

and  required  to  decide  upon  the  validity  of  such  refusal ;  and  every  such 
act  of  any  such  petty  sessions  shall  be  free  of  all  charge,  cost,  or  expence. 
whatsoever. 

XVII.  And  whereas  by  an  Act,' intituled  *  An  Act  for  the  preservation  of  *2  Geo.  3. 
"  the  health  and  morals  of  apprentices  and  others  employed  in  cotton  and  °* 7S* 

"  other  mills  and  cotton  and  other  factories,"  passed  in  the  forty-second  year 
of  the  reign  of  his  late  Majesty  George  the  Third,  it  was  amongst  other  things 
provided,  that  the  justices  of  the  peace  for  every  county  or  place  in  which 
such  mill  was  situated  should  appoint  yearly  two  persons  not  interested  in  or 
in  any  way  connected  with  such  mills  or  factories  in  such  county  to  be  visitors 
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of  such  mills  or  factories,  which  visitors  so  appointed  were  empowered  and 
required  by  the  aforesaid  Act  to  enter  such  factories  at  any  time  they  might 
think  fit,  and  examine  and  report  in  writing  whether  the  same  were  conducted 
according  to  the  laws  of  the  realm,  and  also  to  direct  the  adoption  of  such 
sanitary  regulations  as  they  might,  on  advice,  think  proper :  And  whereas  it 
appears  that  the  provisions  of  the  said  Act  with  relation  to  the  appointment 
of  inspectors  were  not  duly  carried  into  execution,  and  that  the  laws  for  the 
regulation  of  the  labour  of  children  in  factories  have  been  evaded,  partly  in 
consequence  of  the  want  of  the  appointment  of  proper  visitors  or  officers  whose 
special  duty  it  was  to  enforce  their  execution :  Be  it  therefore  enacted,  that 
upon  the  passing  of  this  Act  it  shall  be  lawful  for  his  Majesty  by  warrant 
under  his  sign  manual  to  appoint  during  his  Majesty's  pleasure  four  persons  to 
be  inspectors  of  factories  and  places  where  the  labour  of  children  and  young 
persons  under  eighteen  years  of  age  is  employed,  and  in  the  case  of  the  death 
or  dismissal  of  any  of  them  to  appoint  another  in  the  place  of  such  deceased 
inspector,  which  said  several  inspectors  shall  carry  into  effect  the  powers, 
authorities,  and  provisions  of  the  present  Act ;  and  such  inspectors  or  any  of 
them  are  hereby  empowered  to  enter  any  factory  or  mill,  and  any  school 
attached  or  belonging  thereto,  at  all  tiroes  and  seasons,  by  day  or  by  night, 
when  such  mills  or  factories  are  at  work,  and  having  so  entered  to  examine 
therein  the  children  and  any  other  person  or  persons  employed  therein,  and 
to  make  inquiry  respecting  their  condition,  employment,  and  education ;  and 
such  inspectors  or  any  of  them  are  hereby  empowered  to  take  or  call  to  their 
aid  in  such  examination  and  inquiry  such  persons  as  they  may  choose,  and 
to  summon  and  require  any  person  upon  the  spot  or  elsewhere  to  give 
evidence  upon  such  examinations  and  inquiry,  and  to  administer  to  such 
person  an  oath. 

XVIII.  And  be  it  further  enacted,  that  all  registers 

books,  entries,  accounts,  and  papers  kept  in  pursuance  of  this  Act  shall  at  all 
times  be  open  to  such  inspectors,  and  such  inspectors  may  take  or  cause  to  be 
taken  for  their  own  use  such  copy  as  they  may  think  proper  ;  

XIX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  one  of  his 
Majesty's  principal  secretaries  of  state,  if  he  shall  see  fit,  upon  the  application 
of  any  inspector,  to  appoint  any  one  or  more  persons  to  superintend,  under 
the  direction  of  any  inspector,  the  execution  of  the  provisions  of  this  Act, 
and  of  all  rules,  regulations,  and  orders  made  under  the  authority  thereof; 


Punishment        JXXVOT.*J  And  be  it  further  enacted,  that  if  any  person  shall  give,  sign, 
c^atiRaitoM.  °*    countersign,  endorse,  or  in  any  manner  give  currency  to  any  false  certificate, 
knowing  the  same  to  be  untrue,  or  if  any  person  shall  forge  any  certificate,  or 
shall  forge  any  signature  or  endorsement  on  any  certificate,  

{*  So  much  of  this  Act  as  fixes  any  penalty  or  punishment  for  offences  against  this 
Act,  and  as  relates  to  the  procedure  for  convicting  any  person  of  any  offence  against 
this  Act,  and  for  levying  or  inflicting  the  penalty  or  punishment  imposed,  rep., 
7  &  8  Vict.  c.  15.  s.  40. 

Section  28,  except  so  much  thereof  as  relates  to  forgery,  is  rep.,  87  &  38  Vict,  c  44. 
s.  21.1 
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such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  con- 
viction thereof  before  any  inspector  or  justice,  be  liable  to  be  imprisoned 
for  any  period  not  exceeding  two  months  in  the  house  of  correction  in  the 

county,  town,  or  place  where  such  offence  was  committed. 

•  •••••••• 

XLV.  And  be  it  further  enacted,  that  every  inspector  shall  keep  full  minutes  inspectors  to 
of  all  his  visits  and  proceedings,  and  shall  report  the  same  to  one  of  his  Ma-  J^rts™"1*1 
jesty's  principal  secretaries  of  state  twice  in  every  year,  and  oftener  if  required, 
and  shall  also  report  the  state  and  condition  of  the  factories  or  mills  and  of 
the  children  employed  therein,  and  whether  such  factories  or  mills  are  or  are 
not  conducted  according  to  the  directions  of  this  Act  and  of  the  laws  of  the 
realm :  And  whereas  it  is  expedient  that  the  proceedings,  rules,  orders,  and 
regulations  of  the  several  inspectors  appointed  under  this  Act  should  be  as 
nearly  alike  as  is  practicable  under  all  circumstances :  Therefore  such  inspectors  inspectors  to 
are  hereby  required,  within  three  months  next  after  they  shall  have  commenced  pr^cSj6 
the  execution  of  their  several  duties  and  powers  under  this  Act,  and  twice  at  ings  uniform, 
least  in  every  year  afterwards,  to  meet  and  confer  together  respecting  their 
several  proceedings,  rules,  orders,  regulations,  duties,  and  powers,  under  this 
Act,  and  at  such  meeting  to  make  their  proceedings,  rules,  orders,  and  regu- 
lations as  uniform  as  is  expedient  and  practicable ;  and  such  inspectors  are 
hereby  required  to  make  and  keep  full  minutes  of  such  meetings,  and  to  report 
the  same  to  such  secretary  of  state  when  they  make  the  report  herein-before 
required. 

•  •  •••  •  •  •  *  » 

XLIX.  And  be  it  further  enacted,  that  any  words  in  this  Act  denoting  the  Construction 
masculine  gender  shall  be  construed  to  extend  to  persons  of  either  sex,  and  of  tenn8' 
any  words  denoting  the  singular  number  shall  be  construed  to  extend  to  any 
number  of  persons  or  things,  if  the  subject  matter  or  context  shall  admit  of 
such  an  interpretation,  unless  such  construction  shall  be  in  express  opposition 
to  any  other  enactment. 

L.  And  be  it  further  enacted,  that  this  Act  shall  be  deemed  and  taken  to  Public  Act 
be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges, 
justices,  and  others. 


CHAPTER  CIV. 

An  Act  to  render  Freehold  and  Copyhold  Estates  Assets  for  the  Payment  of 
Simple  and  Contract  Debts.  [29th  August  1833.] 

Y\l  HEREAS  it  is  expedient  that  the  payment  of  the  debts  of  all  persons 
"  *    should  be  secured  more  effectually  than  is  done  by  the  laws  now  in 
force :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  Freehold  and 
from  and  after  the  passing  of  this  Act,  when  any  person  shall  die  seised  of  ^Ses'in  all 
or  entitled  to  any  estate  or  interest  in  lands,  tenements,  or  hereditaments,  cases  to  be 
corporeal  or  incorporeal,  or  other  real  estate,  whether  freehold,  customaryhold,  payment  of 
or  copyhold,  which  he  shall  not  by  his  last  will  have  charged  with  or  devised  ^^fj^t*0' 
subject  to  the  payment  of  his  debts,  the  same  shall  be  assets  to  be  adminis-  debts. 
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tered  in  courts  of  equity  for  the  payment  of  the  just  debts  of  such  persons,  as 
well  debts  due  on  simple  contract  as  on  specialty ;  and  that  the  heir  or  heirs 
at  law,  customary  heir  or  heirs,  devisee  or  devisees  of  such  debtor,  shall  be 
liable  to  all  the  same  suits  in  equity  at  the  suit  of  any  of  the  creditors  of  such 
debtor,  whether  creditors  by  simple  contract  or  by  specialty,  as  the  heir  .or 
heirs  at  law,  devisee  or  devisees  of  any  person  or  persons  who  died  seised 
of  freehold  estates  was  or  were  before  the  passing  of  this  Act  liable  to  in 
respect  of  such  freehold  estates  at  the  suit  of  creditors  by  specialty  in  which 
the  heirs  were  bound  :  Provided  always,  that  in  the  administration  of  assets 
by  courts  of  equity  under  and  by  virtue  of  this  Act  all  creditors  by  specialty 
in  which  the  heirs  are  bound  shall  be  paid  the  full  amount  of  the  debts  due  to 
them  before  any  of  the  creditors  by  simple  contract  or  by  specialty  in  which 
the  heirs  are  not  bound  shall  be  paid  any  part  of  their  demands. 


Meaning  of  the 
words  in  the 
Act; 


"Land  " ; 


Words  import- 
ing singular 
number. 


Widows  to  be 
entitled  to 
dower  out  of 
equitable 
estates  of 
inheritance. 


Seisin  or  pos- 
session shall 
not  be  neces- 
sary to  give 
title  to  dower. 


No  dower  out 
of  estates  dis- 
posed of  by 
husband. 
Priority  to  par- 
tial estates, 
charges,  and 
debts. 


CHAPTER  CV. 
An  Act  for  the  Amendment  of  the  Law  relating  to  Dower. 

[29th  August  1833.] 

X>E  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the 
words  and  expressions  herein-after  mentioned,  which  in  their  ordinary  signifi- 
cation have  a  more  confined  or  a  different  meaning;  shall  in  this  Act,  except 
where  the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude  such 
construction,  be  interpreted  as  follows  ;  that  is  to  say,  the  word  "  land  "  shall 
extend  to  manors,  advowsons,  messuages,  and  all  other  hereditaments,  whether 
corporeal  or  incorporeal  (except  such  as  are  not  liable  to  dower),  and  to  any 
share  thereof;  and  every  word  importing  the  singular  number  only  shall 
extend  and  be  applied  to  several  persons  or  things  as  well  as  one  person  or 
thing. 

II.  And  be  it  further  enacted,  that  when  a  husband  shall  die,  beneficially 
entitled  to  any  land  for  an  interest  which  shall  not  entitle  his  widow  to 
dower  out  of  the  same  at  law,  and  such  interest,  whether  wholly  equitable,  or 
partly  legal  and  partly  equitable,  shall  be  an  estate  of  inheritance  in  possession, 
or  equal  to  an  estate  of  inheritance  in  possession  (other  than  an  estate  in 
jointenancy),  then  his  widow  shall  be  entitled  in  equity  to  dower  out  of  the 
same  land. 

III.  And  be  it  further  enacted,  that  when  a  husband  shall  have  been 
entitled  to  a  right  of  entry  or  action  in  any  land,  and  his  widow  would  be 
entitled  to  dower  out  of  the  same  if  he  had  recovered  possession  thereof,  she 
shall  be  entitled  to  dower  out  of  the  same  although  her  husband  shall  not 
have  recovered  possession  thereof ;  provided  that  such  dower  be  sued  for  or 
obtained  within  the  period  during  which  such  right  of  entry  or  action  might 
be  enforced. 

IV.  And  be  it  further  enacted,  that  no  widow  shall  be  entitled  to  dower  out 
of  any  land  which  shall  have  been  absolutely  disposed  of  by  her  husband  in 
his  lifetime,  or  by  his  will.  • 

V.  And  be  it  further  enacted,  that  all  partial  estates  and  interests,  and 
all  charges  created  by  any  disposition  or  will  of  a  husband,  and  all  debts 
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incumbrances,  contracts,  and  engagements  to  which  bis  land  shall  be  subject 
or  liable,  shall  be  valid  and  effectual  as  against  the  right  of  his  widow  to 
dower. 

VI.  And  be  it  further  enacted,  that  a  widow  shall  not  be  entitled  to  dower  Dower  may  bo 
out  of  any  land  of  her  husband,  when  in  the  deed  by  which  such  land  was  J"^donain 
conveyed  to  him,  or  by  any  deed  executed  by  him,  it  shall  be  declared  that  a  deed ; 
his  widow  shall  not  be  entitled  to  dower  out  of  such  land. 

VIL  And  be  it  further  enacted,  that  a  widow  shall  not  be  entitled  to  dower  or  by  a  decia- 
out  of  any  land  of  which  her  husband  shall  die  wholly  or  partially  intestate  J^hMd's  will, 
when  by  the  will  [of  her  husband,  duly  executed  for  the  devise  of  freehold 
estates,  he  shall  declare  his  intention  that  she  shall  not  be  entitled  to  dower 
out  of  such  land,  or  out  of  any  of  his  land. 

VIII,  And  be  it  further  enacted,  that  the  right  of  a  widow  to  dower  shall  Dower  shall 
be  subject  to  any  conditions,  restrictions,  or  directions,  which  shall  be  declared  J^oti?n8° 
by  the  will  of  her  husband,  duly  executed  as  aforesaid.  in  will. 

IX  And  be  it  further  enacted,  that  where  a  husband  shall  devise  any  land  Devise  of  real 
out  of  which  his  widow  would  be  entitled  to  dower  if  the  same  were  not  so  JJJw  rfjjf 
devised,  or  any  estate  or  interest  therein,  to  or  for  the  benefit  of  his  widow,  bar  her  dower, 
such  widow  shall  not  be  entitled  to  dower  out  of  or  in  any  land  of  her  said 
husband,  unless  a  contrary  intention  shall  be  declared  by  his  will. 

X.  And  be  it  further  enacted,  that  no  gift  or  bequest  made  by  any  husband  Bequest  of  per- 
to  or  for  the  benefit  of  his  widow  of  or  out  of  his  personal  estate,  or  of  or  out  to'Swwidoir  °* 
of  any  of  his  land  not  liable  to  dower,  shall  defeat  or  prejudice  her  right  to  «haii  not  bar 
dower,  unless  a  contrary  intention  shall  be  declared  by  his  will.  '  r* 

XI.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  Agreement  not 
contained  shall  prevent  any  court  of  equity  from  enforciug  any  covenant  or  ^Mbe  eJ.** 
agreement  entered  into  by  or  on  the  part  of  any  husband  not  to  bar  the  right  forced. 

of  his  widow  to  dower  out  of  his  lands,  or  any  of  them. 

Xil.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  sJjjgf  "J to 
interfere  with  any  rule  of  equity,  or  of  any  ecclesiastical  court,  by  which  FegSsin 
legacies  bequeathed  to  widows  in  satisfaction  of  dower  are  entitled  to  priority  3JjjJj!ctlon  of 
over  other  legacies. 

XIII.  And  be  it  further  enacted,  that  no  widow  shall  hereafter  be  entitled  Certain  dowers 
to  dower  ad  ostium  ecclesise,  or  dower  ex  assensu  patris.  abolished. 

XTV.  And  be  it  further  enacted,  that  this  Act  shall  not  extend  to  the  dower  Act  not  to 
of  any  widow  who  shall  have  been  or  shall  be  married  on  or  before  the  first  n^Se^onor 
day  of  January  one  thousand  eight  hundred  and  thirty-four,  and  .  shall  not  before  1st  Jan. 
give  to  any  will,  deed,  contract,  engagement,  or  charge  executed,  entered  into,  ments  executed 
or  created  before  the  said  first  day  of  January  one  thousand  eight  hundred  ^fore  l8t  Jan- 
and  thirty-four,  the  effect  of  defeating  or  prejudicing  any  right  to  dower. 


CHAPTER  CVL 

An  Act  for  the  Amendment  of  the  Law  of  Inheritance.    [29th  August  1833.] 

T>E  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  Meaning  of 
words  and  expressions  herein-after  mentioned,  which  in  their  ordinary  signi-  A°J^S  m  the 
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"Land"; 


"  The  pur- 
chaser" ; 


"  Descent": 


"  Descen- 
dants": 

"Person  last 
entitled  to 
land": 

"  Assurance" 

Number  and 
gender. 


Descent  shall 
always  be 
traced  from 
the  purchaser, 
but  the  last 
owner  shall  be 
considered  to 
be  the  pur- 
chaser, unless 
the  contrary  be 
proved. 


Heir  entitled 
under  a  will 
shall  take  as 
devisee,  and 
a  limitation  to 
the  grantor  or 
his  heirs  shall 
create  an 
estate  by  pur- 
chase. 


fication  have  a  more  confined  or  a  different  meaning,  shall  in  this  Act,  except 
where  the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude  such 
construction,  be  interpreted  as  follows;  (that  is  to  say,)  the  word  "land" 
shall  extend  to  manors,  advowsons,  messuages,  and  all  other  hereditaments, 
whether  corporeal  or  incorporeal,  and  whether  freehold  or  copyhold,  or  of 
any  other  tenure,  and  whether  descendible  according  to  the  common  law, 
or  according  to  the  custom  of  gavelkind  or  borough-English,  or  any  other 
custom,  and  to  money  to  be  laid  out  in  the  purchase  of  land,  and  to  chattels 
and  other  personal  property  transmissible  to  heirs,  and  also  to  any  share  of 
the  same  hereditaments  and  properties  or  any  of  them,  and  to  any  estate 
of  inheritance,  or  estate  for  any  life  or  lives,  or  other  estate  transmissible  to 
heirs,  and  to  any  possibility,  right,  or  title  of  entry  or  action,  and  any  other 
interest  capable  of  being  inherited,  and  whether  the  same  estates,  possibilities, 
rights,  titles,  and  interests,  or  any  of  them,  shall  be  in  possession,  reversion, 
remainder,  or  contingency ;  and  the  words  "  the  purchaser "  shall  mean  the 
person  who  last  acquired  the  land  otherwise  than  by  descent,  or  than  by  any 
escheat,  partition,  or  inclosure,  by  the  effect  of  which  the  land  shall  have 
become  part  of  or  descendible  in  the  same  manner  as  other  land  acquired  by 
descent ;  and  the  word  "  descent "  shall  mean  the  title  to  inherit  land  by 
reason  of  consanguinity,  as  well  where  the  heir  shall  be  an  ancestor  or 
collateral  relation,  as  where  he  shall  be  a  child  or  other  issue ;  and  the 
expression  "  descendants "  of  any  ancestor  shall  extend  to  all  persons  who 
must  trace  their  descent  through  such  ancestor;  and  the  expression  "the 
person  last  entitled  to  land  "  shall  extend  to  the  last  person  who  had  a  right 
thereto,  whether  he  did  or  did  not  obtain  the  possession  or  the  receipt  of  the 
rents  and  profits  thereof ;  and  the  word  "  assurance  "  shall  mean  any  deed  or 
instrument  (other  than  a  will)  by  which  any  land  shall  be  conveyed  or  trans- 
ferred at  law  or  in  equity ;  and  every  word  importing  the  singular  number 
only  shall  extend  and  be  applied  to  several  persons  or  things  as  well  as  one 
person  or  thing ;  and  every  word  importing  the  masculine  gender  only  shall 
extend  and  be  applied  to  a  female  as  well  as  a  male. 

II.  And  be  it  further  enacted,  that  in  every  case  descent  shall  be  traced 
from  the  purchaser ;  and  to  the  intent  that  the  pedigree  may  never  be  carried 
further  back  than  the  circumstances  of  the  case  and  the  nature  of  the  title 
shall  require,  the  person  last  entitled  to  the  land  shall,  for  the  purposes  of  this 
Act,  be  considered  to  have  been  the  purchaser  thereof  unless  it  shall  be  proved 
that  he  inherited  the  same,  in  which  case  the  person  from  whom  he  inherited 
the  same  shall  be  considered  to  have  been  the  purchaser  unless  it  shall  be 
proved  that  he  inherited  the  same ;  and  in  like  manner  the  last  person  from 
whom  the  land  shall  be  proved  to  have  been  inherited  shall  in  every  case 
be  considered  to  have  been  the  purchaser,  unless  it  shall  be  proved  that  he 
inherited  the  same. 

III.  And  be  it  further  enacted,  that  when  any  land  shall  have  been 
devised  by  any  testator  who  shall  die  after  the  thirty-first  day  of  December 
one  thousand  eight  hundred  and  thirty-three,  to  the  heir  or  to  the  person 
who  shair  be  the  heir  of  such  testator,  such  heir  shall  be  considered  to  have 
acquired  the  land  as  a  devisee,  and  not  by  descent ;  and  when  any  land  shall 
have  been  limited,  by  any  assurance  executed  after  the  said  thirty-first  day 
of  December  one  thousand  eight  hundred  and  thirty-three,  to  the  person  or  to 
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the  heirs  of  the  person  who  shall  thereby  have  conveyed  the  same  land,  such 
person  shall  be  considered  to  have  acquired  the  same  as  a  purchaser  by  virtue 
of  such  assurance,  and  shall  not  be  considered  to  be  entitled  thereto  as  his 
former  estate  or  part  thereof. 

IV.  And  be  it  further  enacted,  that  when  any  person  shall  have  acquired  JJJj**  he™ 
any  land  by  purchase  und>r  a  limitation  to  the  heirs  or  to  the  heirs  of  the 

chase  under 

body  of  any  of  his  ancestors,  contained  in  an  assurance  executed  after  the  said  jj^jJjjjJJof0 
thirty-first  day  of  December  one  thousand  eight  hundred  and  thirty-three,  or  their  ancestor, 
under  a  limitation  to  the  heirs  or  to  the  heirs  of  the  body  of  any  of  his  fe  land sha" 

•     •      i      •        %.  ~.  .     j  ;  .,,  descend  as  if 

ancestors,  or  under  any  limitation  having  the  same  effect  contained  in  a  will  the  ancestor 

of  any  testator  who  shall  depart  this  life  after  the  said  thirty-first  day  of  j^c5^r'he 

December  one  thousand  eight  hundred  and  thirty-three,  then  and  in  any  of 

such  cases  such  land  shall  descend  and  the  descent  thereof  shall  be  traced 

as  if  the  ancestor  named  in  such  limitation  had  been  the  purchaser  of  such 

land. 

V.  .  And  be  it  further  enacted,  that  no  brother  or  sister  shall  be  considered  Brothers,  &c. 
to  inherit  immediately  from  his  or  her  brother  or  sister,  but  every  descent  descent 
from  a  brother  or  sister  shall  be  traced  through  the  parent.  through  their 

^  <        r  parent. 

VI.  And  be  it  further  enacted,  that  every  lineal  ancestor  shall  be  capable  Lineal  anees- 
of  being  heir  to  any  of  bis  issue ;  and  in  every  case  where  there  shall  be  no  n0e^r8^ur^ 
issue  of  the  purchaser,  his  nearest  lineal  ancestor  shall  be  his  heir  in  prefer-  ferenceto6" 
ence  to  any  person  who  would  have  been  entitled  to  inherit,  either  by  tracing  ^^Snung 
his  descent  through  such  lineal  ancestor  or  in  consequence  of  there  being  no  through  him. 
descendant  of  such  lineal  ancestor,  so  that  the  father  shall  be  preferred  to  a 

brother  or  sister,  and  a  more  remote  lineal  ancestor  to  any  of  his  issue,  other 
than  a  nearer  lineal  ancestor  or  his  issue. 

VII.  And  be  it  further  enacted  and  declared,  that  none  of  the  maternal  The  male  line 
ancestors  of  the  person  from  whom  the  descent  is  to  be  traced,  nor  any  of  tobe  preferred, 
their  descendants,  shall  be  capable  of  inheriting  until  all  his  paternal  ances- 
tors and  their  descendants  shall  have  failed  ;  and  also  that  no  female  paternal 

ancestor  of  such  person,  nor  any  of  her  descendants,  shall  be  capable  of 
inheriting  until  all  his  male  paternal  ancestors  and  their  descendants  shall 
have  failed  ;  and  that  no  female  maternal  ancestor  of  such  person,  nor  any  of 
her  descendants  shall  be  capable  of  inheriting  until  all  his  male  maternal 
ancestors  and  their  descendants  shall  have  failed. 

VIII.  And  be  it  further  enacted  and  das^gd,  that  where  there  shall  .be  a  The  mother  of 
failure  of  male  paternal  ancestors  of  the  pers^Mrom  whom  the  descent  is  to  ™°JJ  JJJJJJ^ 
be  traced,  and  their  descendants,  the  mother  of  his  more  remote  male  paternal  to  be  preferred 
ancestor,  or  her  descendants,  shall  be  the  heir  or  heirs  of  such  person  in  ofthei"^6* 
preference  to  the  mother  of  a  less  remote  male  paternal  ancestor,  or  her  remote  male 
descendants;  and  where -there  shall  be  a  failure  of  male  maternal  ancestors  ance8tOT' 

of  bucIj  person,  and  their  descendants,  the  mother  of  his  more  remote  male 
maternal  ancestor,  and  her  descendants,  shall  be  the  heir  or  heirs  of  sucfT 
person  in  preference  to  the  mother  of  a  less  remote  male  maternal  ancestor, 
and  her  descendants. 

IX.  And  be  it  further  enacted,  that  any  person  related  to  the  person  from  Half  blood,  if 
whom  the  descent  is  to  be  traced  by  the  half  blood  shall  be  capable  of  being  SSiSStor,* 


Digitized  by 


Google 


622 


3  &  4  William  IV.  c.  106. 


A.D.  1833. 


to  inherit  after 
the  whole 
blood  of  the  ' 
same  degree ; 
if  on  the  part 
of  a  female 
ancestor,  after 
her. 


After  the  death 
of  a  person 
attainted,  his 
descendants 
may  inherit. 


Act  not  to 
extend  to  any 
descent  before 
1st  Jan.  1834. 


Limitations 
made  before 
1st  Jan.  1834, 
to  the  heirs 
of  a  person 
then  living, 
shall  take 
effect  as  if  the 
Act  had  not 
been  made. 


his  heir ;  and  the  place  in  which  any  such  relation  by  the  half  blood  shall 
stand  in  the  order  of  inheritance,  so  as  to  be  entitled  to  inherit,  shall  be  next 
after  any  relation  in  the  same  degree  of  the  whole  blood,  and  his  issue,  where 
the  common  ancestor  shall  be  a  male,  and  next  after  the  common  ancestor 
where  such  common  ancestor  shall  be  a  female,  so  that  the  brother  of  the 
half  blood  on  the  part  of  the  father  shall  inherit  next  after  the  sisters  of  the 
whole  blood  on  the  part  of  the  father  and  their  issue,  and  the  brother  of  the  half 
blood  on  the  part  of  the  mother  shall  inherit  next  after  the  mother. 

X.  And  be  it  further  enacted,  that  when  the  person  from  whom  the  descent 
of  any  land  is  to  be  traced  shall  have  had  any  relation  who,  having  been 
attainted,  shall  have  died  before  such  descent  shall  have  taken  place,  then 
such  attainder  shall  not  prevent  any  person  from  inheriting  such  land  who 
would  have  been  capable  of  inheriting  the  same  by  tracing  his  descent 
through  such  relation,  if  he  had  not  been  attainted,  unless  such  land  shall 
have  escheated  in  consequence  of  such  attainder  before  the  first  day  of 
January  one  thousand  eight  hundred  and  thirty-four. 

XI.  And  be  it  further  enacted,  that  this  Act  shall  not  extend  to  any 
descent  which  shall  take  place  on  the  death  of  any  person  who  shall  die 
before  the  said  first  day  of  January  one  thousand  eight  hundred  and  thirty- 
four.  " 

XII.  And  be  it  further  enacted,  that  where  any  assurance  executed  before 
the  said  first  day  of  January  one  thousand  eight  hundred  and  thirty-four,  or 
the  will  of  any  person  who  shall  die  before  the  sam  e  first  day  of  January  one 
thousand  eight  hundred  and  thirty-four,  shall  contain  any  limitation  or  gift 
to  the  heir  or  heirs  of  any  person,  under  which  the  person  or  persons  answer- 
ing the  description  of  heir  shall  be  entitled  to  an  estate  by  purchase,  then  the 
person  or  persons  who  would  have  answered  such  description  of  heir  if  this 
Act  had  not  been  made  shall  become  entitled  by  virtue  of  such  limitation  or 
gift,  whether  the  person  named  as  ancestor  shall  or  shall  not  be  living  on 
or  after  the  said  first  day  of  January  one  thousand  eight  hundred  and 
thirty-four. 


Digitized  by 


Google 


AD.  1834. 


4  &  5  William  IV.  c.  11, 16. 


623 


4  &  5  WILLIAM  IV.    A.D.  1834. 


statutes  made  at  the  parliament 
Begun  and  holden  at  Westminster,  the  Twenty-ninth  Day  op 

January,  AD.  1833, 

In  the  THIRD  Year  of  the  Reign  of  King  WILLIAM  the  Fourth, 

And  from  thence  continued  by  several  Prorogations  to  the 
Fourth  Day  of  February,  AD.  1834, 

Being  the  Second  Session  of  the  Eleventh  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland. 

CHAPTER  XI.  \ 

An  Act 'for  continuing  to  His  Majesty  until  the  Fifth  Day  of  July  One 
thousand  eight  hundred  and  thirty-five  certain  Duties  on  Offices  and 
Pensions,  for  the  Service  of  the  Year  One  thousand  eight  hundred  and 
thirty-four ;  and  to  appropriate  any  Sums  arising  from  the  Redemption 
of  the  Land  Tax.  [26th.March  183.4.] 

»••••*••• 

V.  And  whereas  an  Act  passed  in  the  forty-second  year  of  the  reign  of  his 

late  Majesty  King  George  the  Third,  intituled  '*  An  Act  for  consolidating  the  Recital  of 

"  provisions  of  the  several  Acts  passed  for  the  redemption  and  sale  of  the  *2ul0't?29 
"  land  tax  into  one  Act,  and  for  making  further  provision  for  the  redemption 
"  and  sale  thereof,  and  for  removing  doubts  respecting  the  right  of  persons 
u  claiming  to  vote  at  elections  for  knights  of  the  shire  and  other  members  to 
"  serve  in  Parliament,  in  respect  of  messuages,  lands,  or  tenements  the  land 
"  tax  upon  which  shall  have  been  redeemed  or  purchased,"  whereby  it  is 
enacted,  that  the  sums  to  be  paid  by  way  of  interest  on  the  contracts  for  the 

redemption  of  the  land  tax  by  the  transfer  of  stock  or  payment  of  money  by  gnmg  paid  into 

instalments  shall  be  paid  into  the  receipt  of  his  Majesty's  Exchequer,  and  shall  Exchequer  for 

be  applicable  to  such  uses  and  purposes  as  shall  have  been  or  shall  be  voted  ^n^ts  for 

by  the  Commons  in  Parliament :  Be  it  enacted,  that  after  the  passing  of  this  redemption  of 

Act  the  sums  so  paid  into  the  receipt  of  his  Majesty  s  Exchequer  shall  be  recited  ^Act, 
placed  to  the  account  of  the  consolidated  fund  of  the  United  Kingdom  of  sh&a  be 

Great  Britain  and  Ireland.  account°of 

•  ••••••••  consolidated 


CHAPTER  XVI. 

An  Act  to  abolish  the  Office  of  Recorder  of  the  Great  Roll  or  Clerk  of  the 
Pipe  in  the  Exchequer  in  Scotland.  [22d  May  1834.] 

\\[  JtLEREAS  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  Queen 
"™    Anne,  intituled  "An  Act  for  settling  and  establishing  a  Court  of  6  Ann.  c.  53. 
"  Exchequer  in  the  north  part  of  Great  Britain  called  Scotland,"  the  office  of 
recorder  of  the  great  roll  or  clerk  of  the  pipe  was  established  in  Scotland  in 
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2  &  S  Will.  4. 
c.  103. 


S  &  3  Will.  4. 
c.  113. 


Office  of  re- 
corder of  the 

rit  roll  in 
Exchequer 
in  Scotland 
abolished. 


Powers  of 
recorder  of  the 
greet  roll 
vested  in  lord 
treasurer's 
remembrancer. 


like  manner  as  that  and  other  offices  were  then  established  in  the  Court  of 

Exchequer  in  England :  And  whereas  by  an  Act  passed  in  the  second  and 

third  years  of  the  reign  of  his  present  Majesty,  intituled  u  An  Act  to  provide 

"  for  the  examination  and  audit  of  the  customs  and  excise  revenues  in  Scot- 

"  land,"  it  was  provided  that  the  accounts  of  revenue  of  excise  in  Scotland 

should  be  controlled  and  audited  with  the  accounts  of  the  excise  revenue  in 

England ;  and  further,  that  the  accounts  of  the  revenue  of  customs  in  Scotland 

should  be  audited  in  the  same  manner  as  the  accounts  of  revenue  arising  in 

England  are  directed  by  law  to  be  audited :  And  whereas  by  an  Act  passed 

in  the  second  and  third  years  of  the  reign  of  his  present  Majesty,  intituled 

"  An  Act  to  authorize  the  hereditary  land  revenues  of  the  crown  in  Scot- 

"  land  being  placed  under  the  management  of  the  commissioners  of  the  land 

"  revenues,"  the  accounts  relating  to  such  revenues  theretofore  audited  in 

Scotland  are  directed  to  be  transferred  to  the  said  commissioners,  and  audited 

in  the  same  manner  as  the  other  revenues  under  their  management :  And 

whereas  by  the  said  Acts  a  great  part  of  the  business  of  the  office  of  recorder 

of  the  great  roll  or  clerk  of  the  pipe  in  Scotland  has  been  transferred,  together 

with  the  auditing  the  accounts,  to  offices  in  England  :  And  whereas  John 

Archibald  Murray  esquire,  the  present  recorder  of  the  great  roll  or  clerk  of 

the  pipe  in  Scotland,  who  has  a  life  interest  therein,  has  signified  his  desire 

to  surrender  his  interest  in 'the  said  office  without  compensation :  And  whereas 

it  is  expedient  that  the  said  office  should  be  abolished,  and  other  provisions 

made  for  the  discharge  of  the  duties  thereof:  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  from  and  after  the  first  day  of  January  one  thousand  eight  hundred  and 
thirty-five  the  office  of  recorder  of  the  great  roll  or  clerk  of  the  pipe  in  the  Exchequer 
in  Scotland  shall  cease  and  determine,  together  with  all  salary,  fees,  or  other  emoluments 
theretofore  receivable  in  respect  thereof.    JRep.,  Stat.  Law  Eev.  Act,  1874.J 

IL  And  be  it  further  enacted,  that  the  powers  and  authorities  now  vested 

by  law  in  the  recorder  of  the  great  roll  or  clerk  of  the  pipe  in  Scotland  shall, 

from  and  after  the  fifth  day  of  January  one  thousand  eight  hundred  and 

thirty-five,  be  transferred  and  be  vested  in  the  lord  treasurer's  remembrancer 

of  the  Exchequer  of  Scotland  for  the  time  being,  who  is  hereby  required, 

from  and  upon  that  day,'  to  perform  all  such  duties  as  are  now  performed  by 

the  recorder  "of  the  great  roll  or  clerk  of  the  pipe. 


48  Geo.  3. 
c.  55. 


CHAPTER  XIX. 

An  Act  to  repeal  certain  Duties  on  Inhabited  Dwelling  Houses. 

[16th  June  1834.] 

HEBEAS  by  an  Act  passed  in  the  forty-eighth  year  of  the  reign  of  King  George 
the  Third,  intituled  "  An  Act  for  repealing  the  duties  of  assessed  taxes,  and 
"  granting  new  duties  in  lieu  thereof,  and  certain  additional  duties  to  be  consolidated 
"  therewith  and  also  for  repealing  the  stamp  duties  on  game  certificates,  and  granting 
"  new  duties  in  lieu  thereof,  to  be  placed  under  the  management  of  the  commissioners 
"  for  the  affairs  of  .taxes,"  certain  duties  of  one  shilling  and  sixpence,  two  shillings  and 
three-pence,  and  two  shillings  and  ten-pence  in  the  pound  respectively  were  granted 
and  made  payable  yearly  on  all  inhabited  dwelling  houses  throughout  Great  Britain 
according  to  the  value  thereof  as  specified  in  schedule  (B.)  to  the  said  Act  annexed  : 
And  whereas  by  an  Act  passed  in  the  third  and  fourth  years  of  the  reign  of  his  present 
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Majesty,  intituled  "  Ah  Act  to  reduce  certain  of  the  duties  on  dwelling  houses,  and  to  3  &  4  Will.  4. 
"  repeal  other  duties  of  assessed  taxes,"  certain  reduced  duties  were  granted  and  made  c-  39> 
payable  on  inhabited  dwelling  houses,  in  certain  cases  in  the  said  last-recited  Act 
specified,  in  lieu  of  the  duties  so  as  aforesaid  granted  and  made  payable  by  the  said  Act 
of  the  forty-eighth  year  of  King  George  the  Third :  And  whereas  it  is  expedient  to 
repeal  the  said  duties  on  inhabited  dwelling  houses :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  the  fifth  day  of  April  one  thousand  eight  Duties  on 
hundred  and  thirty-four  the  said  duties  so  as  aforesaid  granted  and  made  payable  on  inhabited 
inhabited  dwelling  houses,  and  all  compositions  in  lieu  of  the  said  duties  shall  cease  and  f^wi  ££m 
determine,  and  the  same  are  hereby  repealed,  so  far  as  relates  to  any  assessment  of  the  gth  Apri|  1834 
duties  of  assessed  taxes,  or  of  compositions  in  lieu  thereof,  to  be  made  for  any  year 
commencing  from  or  after  the  said  fifth  day  of  April  one  thousand  eight  hundred  and 
thirty-four.    {Rep.,  Stat.  Law  Rev.  Act,  1874-3 

•  •  »  •  •  •  •  •  * 

III.  And  be  it  enacted,  that  where  under  or  by  virtue  of  any  Act  or  Acts  JjJjjjJJ^jJ118 
in  force,  in  order  to  qualify  or  entitle  any  person  to  vote  at  the  election  of  any  occupation  of 
commissioner  or  commissioners,  or  as  a  qualification  for  any  other  purpose,  j^^^^ 
it  is  required  that  such  person  shall  occupy  a  dwelling  house  assessed  to  the  shall  be  con- 
said  duties  on  inhabited  dwelling  houses  at  a  certain  rent  or  value,  it  shall  be  fe"Jed  by  oocu- 

z~.  .  ,  .       °  ,       '        .  pation  of  nouses 

sufficient  to  entitle  any  such  person  to  vote  on  any  such  occasion,  and  it  shall  of  the  rent  or 
be  deemed  to  be  a  sufficient  qualification,  or  for  any  such  purpose  as  aforesaid,  jJ^JJJjJjJ. 
if  such  person  shall  occupy  a  dwelling  house  which  shall  be  bona  fide  of  the 
rent  or  value  specified  or  required  in  or  by  any  such  Act  or  Acts  as  aforesaid, 
without  reference  to  any  assessment  of  the  said  duties  hereby  repealed,  pro- 
vided such  person  shall  be  in  other  respects  duly  qualified  for  any  such 
purpose  as  aforesaid;  and  in  case  of  dispute  such  rent  or  value  shall  be  In  case  of  dis- 
ascertained  and  determined  according  to  the  rules  and  directions  contained  J]J  determined 
in  the  said  schedule  (B.)  annexed  to  the  said  recited  Act  of  the  forty-eighth  according 
year  of  King  George  the  Third. 

c.  55.  schedule 

  (BO- 


CHAPTER  XXI. 

An  Act  for  amending  certain  Provisions  of  an  Act  of  the  Thirty-sixth  of 
George  the  Third,  for  regulating  the  buying  and  selling  of  Hay  and 
Straw.  "  [16th  June  1834;] 

yju  HEREAS  by  an  Act  passed  in  the  thirty-sixth  year  of  the  reign  of  his 
•  *  *  late  Majesty  King  George  the  Third,  intituled  "  An  Act  to  regulate  the  36  Geo.  s. 
"  buying  and  selling  of  hay  and  straw,  and  for  repealing  so  much  of  two  Acts,  c"  88- 
11  made  in  the  second  year  of  the  reign  of  King  William  and  Queen  Mary,  and 
"  in  the  thirty-first  year  of  the  reign  of  King  George  the  Second,  as  relate  to 
"  the  buying  and  selling  of  hay  and  straw  within  the  limits  therein  men- 
"  tioned,"  it  is  amongst  other  things  enacted,  that  the  markets  for  sale  of  hay 
and  straw  within  the  cities  and  limits  aforesaid-  shall  end  at  three  of  the  clock 
in  the  afternoon  of  every  market  day  between  Lady  Day  and  Michaelmas,  and 
at  two  of  the  clock  in  the  afternoon  of  every  market  day  between  Michaelmas 
and  Lady  Day,  and  that  notices  thereof  shall  be  given  by  the  clerk  or  toll 
gatherer,  or  his  deputy,  in  the  several  markets  or  places  for  the  sale  of  hay  and 
straw  within  the  cities  and  limits  aforesaid,  by  ringing,  on  the  usual  market 
days,  a  large  hand  bell  round  each  respective  market  or  place  for  the  sale  of 
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hay  or  straw,  one  hour  before  the  expiration  of  the  times  above  mentioned,  and 
again  at  the  expiration  of  the  hours  above  mentioned,  on  pain  of  forfeiting  for 
every  such  offence  a  sum  of  money  not  exceeding  ten  shillings  nor  less  than 
five  shillings ;  and  every  person  who  shall  sell  any  hay  or  straw  in  any 
market  within  the  cities  or  limits  aforesaid  after  the  hours  aforesaid  shall 
forfeit  for  every  bundle  or  truss  of  hay  so  sold  the  sum  of  sixpence,  and  for 
every  bundle  or  truss  of  straw  so  sold  the  sum  of  three-pence ;  and  it  is  also 
by  the  same  Act  further  enacted,  that  if  any  person  having  the  care  or  direction 
of  any  waggon,  wain,  or  cart  used  for  the  purpose  of  bringing  hay  or  straw  shall 
suffer  the  same  to  remain  in  any  market  or  place  for  the  sale  of  hay  and  straw 
within  the  cities  and  limits  aforesaid,  on  the  usual  market  days  from  Lady  Day 
to  Michaelmas  after  five  of  the  clock  in  the  afternoon,  and  from  Michaelmas  to 
Lady  Day  after  three  of  the  clock  in  the  afternoon,  in  any  year,  every  person 
so  offending,  shall  forfeit  for  every  such  waggon,  wain,  or  cart  so  left  as  afore- 
said a  sum  of  money  not  exceeding  twenty  shillings  nor  less  than  five 
shillings:  And  whereas  the  said  recited  provisions  were  well  calculated  to 
prevent  obstructions  and  inconvenience  to  the  public  in  markets  held  for  the 
sale  of  hay  and  straw  in  open  or  public  streets  or  thoroughfares,  but  the  same 
are  unnecessary,  and  may  become  vexatious  and  oppressive,  in  other  markets, 
and  ought  therefore  to  be  partially  repealed :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and 
Recited  pro-     by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act  the 
86  Geo.  8.       several  provisions  of  the  said  Act  of  the  thirty-sixth  year  of  the  reign  of  King 
c.  88.  repealed  George  the  Third,  chapter  eighty-eight,  which  are  herein-before  recited,  shall 
a>^  certain     ^  and  the  same  are  hereby  repealed,  so  far  as  regards  any  market  for  the  sale 
of  hay,  straw,  and  clover  through  which  there  does  not  exist  by  law  any  public 
right  of  way  for  carts  and  carriages ;  and  that  upon  any  complaint  made  or 
information  laid  for  the  recovery  of  penalties  upon  breach  of  any  of  the  said 
recited  provisions  of  the  said  Act  it  shall  be  incumbent  upon  the  party  suing 
for  such  penalty  to  shew  by  evidence  that  there  does  exist  such  public  right  of 
way  for  carts  and  carriages  through  the  market  in  which  the  offence  shall  be 
charged  to  have  been  committed. 


c.19. 


CHAPTER  XXII. 

An  Act  to  amend  an  Act  of  the  Eleventh  Year  of  King  George  the  Second, 
respecting  the  Apportionment  of  Bents,  Annuities,  and  other  periodical 
Payments.  [16th  June  1834] 

Recital  of  \\f  HEREAS  by  an  Act  passed  in  the  eleventh  year  of  the  reign  of  his 
n  Geo.  a.  Majesty  King  George  the  Second,  intituled  "An  Act  for  the  more 

"  effectual  securing  the  payment  of  rents,  and  preventing  frauds  by  tenants," 
it  was  enacted,  that  where  any  tenant  for  life  should  happen  to  die  before  or 
on  the  day  on  which  any  rent  was  reserved  or  made  payable  upon  any  demise 
or  lease  of  any  lands,  tenements,  or  hereditaments  which  determined  on  the 
death  of  such  tenant  for  life,  the  executors  or  administrators  of  such  tenant  for 
life  should  and  might,  in  an  action  on  the  case,  recover  of  and  from  such 
undertenant  or  undertenants  of  such  lands,  tenements,  or  hereditaments,  if  such 
tenant  for  life  die  on  the  day  on  which  the  same  was  made  payable  the  whole, 
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or  if  before  such  day  then  a  proportion  of  such  rent  according  to  the  time  such 

tenant  for  life  lived  of  .the  last  year  or  quarter  of  a  year  or  other  time  in  which 

the  said  rent  was  growing  due  as  aforesaid,  making  all  just  allowances,  or  a 

proportionable  part  thereof  respectively:  And  whereas  doubts  have  been 

entertained  whether  the  provisions  of  the  said  Act  apply  to  every  case  in 

which  the  interests  of  tenants  determine  on  the  death  of  the  person  by  whom 

such  interests  have  been  created,  and  on  the  death  of  any  life  or  lives  for 

which  such  person  was  entitled  to  the  lands  demised,  although  every  such  case 

is  within  the  mischief  intended  to  have  been  remedied  and  prevented  by  the 

said  Act ;  and  it  is  therefore  desirable  that  such  doubts  should  be  removed  by 

a  declaratory  law  :  And  whereas,  by  law,  rents,  annuities,  and  other  payments 

due  at  fixed  or  stated  periods  are  not  apportionable  (unless  express  provision 

be  made  for  the  purpose),  from  which  it  often  happens  that  persons  (and  their 

representatives),  whose  income  is  wholly  or  principally  derived  from  these 

sources,  by  the  determination  thereof  before  the  period  of  payment  arrives  are 

deprived  of  means  to  satisfy  just  demands,  and  other  evils  arise  from  such  rents, 

annuities,  and  other  payments  not  being  apportionable,  which  evils  require 

remedy :  Be  it  therefore  enacted  and  declared  by  the  King's  most  excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 

and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 

the  same,  that  rents  reserved  and  made  payable  on  any  demise  or  lease  of  Rents  reuerred 

lands,  tenements,  or  hereditaments  which  have  been  and  shall  be  made,  and  SijSj^Jth?" 

which  leases  or  demises  determined  or  shall  determine  on  the  death  of  the  death  of  the 

person  making  the  same  (although  such  person  was  not  strictly  tenant  for  life  Sem°Sough* 

thereof),  or  on  the  death  of  the  life  or  lives  for  which  such  person  was  entitled  ^ffiffir.^ 

to  such  hereditaments,  shall,  so  far  as  respects  the  rents  reserved  by  such  leases,  &c.  Bh*u  be  ' 

and  the  recovery  of  a  proportion  thereof  by  the  person  granting  the  same,  his  JJJ^J8^  aB 

or  her  executors  or  administrators  (as  the  case  may  be),  be  considered  as  within  provisions  of 

the  provisions  of  the  said  recited  Act.  recited  Act 

{11.*}  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  All  rents,  an- 
all  rents  service  reserved  on  any  lease  by  a  tenant  in  fee  or  for  any  life  interest,  JSerpa^ents 
or  by  any  lease  granted  under  any  power  (and  which  leases  shall  have  been  coming  due  at 
granted  after  the  passing  of  this  Act),  and  all  rents  charge  and  other  rents,  ^"jj  bTappor- 
annuities,  pensions,  dividends,  mod  uses,  compositions,  and  all  other  payments  tioned ; 
of  every  description,  in  the  United  Kingdom  of  Great  Britain  and  Ireland, 
made  payable  or  coming  due  at  fixed  periods  under  any  instrument  that  shall 
be  executed  after  the  passing  of  this  Act,  or  (being  a  will  or  testamentary 
instrument)  that  shall  come  into  operation  after  the  passing  of  this  Act,  shall 
be  apportioned  so  and  in  such  manner  that  on  the  death  of  any  person 
interested  in  any  such  rente,  annuities,  pensions,  dividends,  moduses,  com- 
positions, or  other  payments  as  aforesaid,  or  in  the  estate,  fund,  office,  or 
benefice,  from  or  in  respect  of  which  the  same  shall  be  issuing  or  derived,  or  on 
the  determination  by  any  other  means  whatsoever  of  the  interest  of  any  such 
person,  he  or  she,  and  his  or  her  executors,  administrators,  or  assigns,  shall  be 
entitled  to  a  proportion  of  such  rents,  annuities,  pensions,  dividends,  moduses, 
compositions,  and  other  payments,  according  to  the  time  which  shall  have 

3*  Section  2  is  rep.,  so  far  as  the  same  refers  to  the  relation  of  landlord  and  tenant 
in  Ireland,  bat  not  otherwise,  23  &  24  Vict.  a  154.  s.  104.} 
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subject  to  all 
just  deduc- 
tions. 

Remedies  for 
recovering  the 
apportioned 
parts. 


Act  not  to 
apply  where 
the  contrary  is 
stipulated,  nor 
to  annual  sums 
payable  on 
policies  of 
assurance. 


elapsed  from  the  commencement  or  last  period  of  payment  thereof  respectively 
(as  the  case  may  be),  including  the  day  of  the  death  of  such  person,  or  of  the 
determination  of  his  or  her  interest,  all  just  allowances  and  deductions  in 
respect  of  charges  on  such  rents,  annuities,  pensions,  dividends,  mod  uses, 
compositions,  and  other  payments  being  made ;  and  that  every  such  person, 
his  or  her  executors,  administrators,  and  assigns,  shall  have  such  and  the  same 
remedies  at  law  and  in  equity  for  recovering  such  apportioned  parts  of  the 
said  rents,  annuities,  pensions,  dividends,  modnses,  compositions,  and  other  pay- 
ments, when  the  entire  portion  of  which  such  apportioned  parts  shall  form 
part  shall  become  due  and  payable,  and  not  before,  as  he,  she,  or  they  would 
have  had  for  recovering  and  obtaining  such  entire  rents,  annuities,  pensions, 
dividends,  mod  uses,  compositions,  and  other  payments  if  entitled  thereto ;  but 
so  that  persons  liable  to  pay  rents  reserved  by  any  lease  or  demise,  and  the 
lands,  tenements,  and  hereditaments  comprised  therein,  shall  not  be  resorted  to 
for  such  apportioned  parts  specifically  as  aforesaid,  but  the  entire  rents  of 
which  such  portions  shall  form  a  part  shall  be  received  and  recovered  by  the 
person  or  persons  who  if  this  Act  had  not  passed  would  have  been  entitled  to 
such  entire  rents  ;  and  such  portions  shall  be  recoverable  from  such  person  or 
persons  by  the  parties  entitled  to  the  same  under  this  Act  in  any  action  or 
suit  at  law  or  in  equity. 

{III.'I  Provided  always,  and  be  it  enacted,  that  the  provisions  herein  con- 
tained shall  not  apply  to  any  case  in  which  it  shall  be  expressly  stipulated 
that  no  apportionment  shall  take  place,  or  to  annual  sums  made  payable  in 
policies  of  assurance  of  any  description. 


57  Geo.  3. 
c.  65. 


6  Geo.  4.  c.  90. 


CHAPTER  XXIV. 


Pensions  to  the 
first  lord  of  the 
Treasury, 
secretaries  of 
state,  chan- 
cellor of  the 
Exchequer, 


An  Act  to  alter,  amend,  and  consolidate  the  Laws  for  regulating  the  Pensions, 
Compensations,  and  Allowances  to  be  made  to  Persons  in  respect  of  their 
having  held  Civil  Offices  in  His  Majesty's  Service.        [25th  July  1834.] 

WHEREAS  by  an  Act  passed  in  the  fifty-seventh  year  of  the  reign  of  hia  late 
Majesty  King  George  the  Third,  to  enable  his  Majesty  to  recompense  the  ser- 
vices of  persons  holding  or  who  have  held  certain  high  and  efficient  civil  offices,  his 
Majesty  is  empowered  to  grant  pensions,  as  therein  provided,  to  persons  who  shall 
have  served  his  Majesty,  his  heirs  or  successors,  in  the  offices  therein  mentioned  :  And 
whereas  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty  King 
George  the  Fourth,  for  amending  the  said  recited  Act,  it  is  enacted,  that  the  several 
other  offices  therein  particularly  described  shall  be  deemed  to  be  comprised  in  the 
several  classes  of  offices  in  the  said  recited  Act  respectively  specified  :  And  whereas 
it  is  expedient  that  the  amount  of  the  pensions  by  the  said  two  Acts  authorized  to  be 
granted  should  as  to  future  pensions  be  reduced,  and  the  conditions  under  which  the 
same  shall  be  granted  be  altered  and  regulated  :  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  from  and  after  the  passing  of  this  Act  no  pension  to  be  granted  to  any 
person  in  respect  of  his  having  served  in  any  one  or  more  of  the  offices  of  first  lord  of 
the  Treasury,  or  of  one  of  his  Majesty's  principal  secretaries  of  state,  or  chancellor  of 
the  Exchequer,  or  first  lord  of  the  Admiralty,  or  president  of  the  board  of  commis- 
sioners for  the  affairs  of  India,  or  president  of  the  committee  of  council  appointed  for 
the  consideration  of  matters  relating  to  trade  and  foreign  plantations,  shall  exceed  the 


Ja  Section  3  is  rep.,  so  far  as  the  same  refers  to  the  relation  of  landlord  and  tenant 
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sum  of  two  thousand  pounds  per  annum ;  nor  shall  any  such  pension  be  granted  to 
any  person  unless  he  shall  have  held  one  or  more  of  the  said  offices  for  a  period  of  not 
less  than  two  years  in  the  whole,  either  uninterruptedly  or  at  different  times ;  nor 
shall  any  more  or  greater  number  than  four  such  pensions  hereafter  to  be  granted  be 
existing  or  in  force  at  the  same  time.    JRep.,  with  savings,  32  &  33  Vict.  c.  60.  s.  9.J 

II.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  no  pen- 
sion to  be  granted  to  any  person  in  respect  of  his  having  served  in  either  or  both  of 
the  offices  of  chief  secretary  for  Ireland  or  secretary  nt  war  shall  exceed  the  sum  of  one 
thousand  four  hundred  pounds  per  annum  ;  nor  shall  any  such  pension  be  granted  to 
any  person  unless  he  shall  have  held  one  or  both  of  the  said  offices  for  a  period  of  not 
less  than  five  years  in  the  whole,  either  uninterruptedly  or  at  different  times  ;  nor  shall 
any  more  or  greater  number  than  two  such  last-mentioned  pensions  be  existing  or  in 
force  at  the  same  time.    {Rep.,  with  savings,  32  &  33  Vict.  c.  60.  8.  9.J 

III.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  no  pen- 
sion to  be  granted  to  any  person  in  respect  of  his  having  served  in  any  one  or  more  of 
the  offices  of  one  of  the  joint  secretaries  of  the  Treasury,  or  first  secretary  of  the  Admi- 
ralty, or  vice  president  of  the  committee  of  commissioners  appointed  for  the  considera- 
tion of  matters  relating  to  trade  and  foreign  plantations,  shall  exceed  the  sum  of  twelve 
hundred  pounds  per  annum ;  nor  shall  any  such  pension  be  granted  to  any  person 
unless  he  shall  have  held  one  or  more  of  the  said  offices  for  a  period  of  not  less  than 
five  years  in  the  whole,  either  uninterruptedly  or  at  different  times  ;  nor  shall  any  more 
or  greater  number  than  four  such  last-mentioned  pensions  be  existing  or  in  force  at  the 
same  time.    JRep.,  with  savings,  32  &  33  Vict,  c  60.  s.  9.J 

IV.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  the  pen- 
sion, not  exceeding  one  thousand  pounds,  authorized  by  the  said  recited  Act  to  be 
granted  to  any  person  in  respect  of  his  having  served  in  any  one  or  more  of  the  offices 
of  one  of  the  under  secretaries  of  state,  or  clerk  of  the  ordnance,  or  second  secretary  of 
the  Admiralty,  or  one  of  the  secretaries  of  the  board  of  commissioners  for  the  affairs 
of  India,  shall  not  be  granted  to  any  such  person  unless  he  shall  have  held  one  or  more 
of  the  said  offices  for  a  period  of  not  less  than  ten  years  in  the  whole,  either  uninter- 
ruptedly or  at  different  times ;  nor  shall  any  more  or  greater  number  than  six  such 
last-mentioned  pensions  be  existing  or  in  force  at  the  same  time.  JRep.,  with  savings, 
32  A  33  Vict.  c.  60.  s.  9.J 

V.  Provided  always,  and  be  it  enacted,  that  in  case  it  shall  happen  that  any  person 
shall  have  served  his  Majesty,  his  heirs  or  successors,  in  more  than  one  class  of  offices 
herein-before  specified,  in  respect  whereof  any  pension  less  than  two  thousand  pounds 
may  be  granted,  it  shall  be  lawful  to  grant,  under  the  regulations  aforesaid,  to  such 
person,  any  pension  annexed  to  the  highest  class  of  office  in  which  such  person  may 
have  been  employed,  whenever  the  whole  period  of  the  service  of  such  person  in  the 
several  offices  in  which  he  shall  have  been  employed  shall  amount  to  ten  years,  although 
the  period  of  the  service  of  such  person  in  such  highest  class  shall  not  have  extended 
to  the  period  of  five  years :  Provided  always,  that  such  person  shall  have  served  in 
such  highest  class  for  the  period  of  not  less  than  three  years ;  and  in  cases  in  which 
the  service  of  any  such  person  in  any  class  of  those  offices  shall  not  be  sufficient  to 
entitle  him  to  the  pension  of  that  class,  it  shall  be  lawful  to  grant  him  a  pension  not 
exceeding  one  thousand  pounds,  provided  the  period  of  his  aggregate  services  in  that 
and  any  inferior  class  or  classes  or  department  of  the  public  service  shall  amount  to 
ten  years :  Provided  also,  that  there  shall  not  be  more  than  the  aforesaid  number  of 
pensions  to  that  amount  existing  at  the  same  time.  {Rep.,  with  savings,  32  &  33  Vict, 
c  60.  s.  9.J 

VI.  And  whereas  the  principle  of  the  regulations  for  granting  allowances 
of  this  nature  is  and  ought  to  be  founded  on  a  consideration,  not  only  of  the 
services  performed  by  the  individual  to  the  state,  but  of  the  inadequacy  of 
bis  private  fortune  to  maintain  his  station  in  life :  Be  it  therefore  enacted, 

that  from  and  after  the  passing  of  this  Act,  whenever  any  person  shall  seek  Declaration  to 
to  obtain  any  one  of  the  pensions  before  mentioned,  his  application  for  that  perw^daim- 
purpose  shall  be  made  in  writing  to  the  commissioners  of  his  Majesty's  ing  pensions 
Treasury,  to  which  he  shall  subscribe  bis  name,  and  which  shall  contain  ^mces?0*1 
not  only  a  statement  of  the  services  performed  by  him,  and  the  grounds  on 
which  such  pension  is  claimed,  but  a  specific  declaration  that  the  amount 
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of  his  income  from  other  sources  is  so  limited  as  to  bring  him  within  the 
intent  and  meaning  of  this  Act  and  the  principle  herein-above  declared  ;  and 
without  such  declaration  no  pension  as  herein-before  provided  or  authorized 
shall  be  granted. 


Supexnnnuar        IX.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act 
^pereoM^ho  the  superannuation  allowances  to  be  granted  to  such  officers  and  clerks  who 
entered  the      shall  have  entered  the  public  service  prior  to  the  fifth  day  of  August  one 
before  sth™*    thousand  eight  hundred  and  twenty-nine  (except  only  as  herein-after  is  autho- 
Aug.  1829.      rized)  shall  not  exceed  the  following  proportions  with  reference  to  the  amount 
of  their  salaries  and  the  periods  of  their  services  respectively ;  (videlicet,) 
To  an  officer,  clerk,  or  person  who  shall  have  served  ten  years  and  upwards, 
and  under  fifteen  years,  any  annual  allowance  not  exceeding  in  amount 
four  twelfths  of  the  annual  salary  and  emoluments  of  his  office : 
For  fifteen  years  and  upwards,  and  under  twenty  years,  not  exceeding 

five  twelfths  of  such  salary  and  emoluments : 
For  twenty  years  and  upwards,  and  under  twenty-five  years,  not  ex- 
ceeding six  twelfths  of  such  salary  and  emoluments : 
For  twenty-five  years  and  upwards,  and  under  thirty  years,  not  ex- 
ceeding seven  twelfths  of  such  salary  and  emoluments : 
For  thirty  years  and  upwards,  and  under  thirty-five  years,  not  exceed- 
ing eight  twelfths  of  such  salary  and  emoluments : 
For  thirty-five  years  and  upwards,  and  under  forty  years,  not  exceed- 
ing nine  twelfths  of  such  salary  and  emoluments : 
For  forty  years  and  upwards,  and  under  forty-five  years,  not  exceeding 

ten  twelfths  of  such  salary  and  emoluments : 
For  forty-five  years  and  upwards,  and  under  fifty  years,  not  exceeding 

eleven  twelfths  of  such  salary  and  emoluments : 
And  for  fifty  years  or  upwards,  any  annual  allowance  not  exceeding 
the  net  amount  of  the  salary  and  emoluments  of  his  office. 


Allowances  to 
be  calculated  on 
average  amount 
of  salary  re- 
ceived for  the 
three  years 
before  super- 
annuation. 


Compensation 
or  superannua- 
tion allow- 
ances to  half- 
pay  military 
and  naval  offi- 
cers for  civil 
services  not  to 
exceed,  with 
half-pay,  two 
thirds  of  salary, 
except  in  spe- 
cial cases. 


XII.  Provided  always,  and  be  it  further  enacted,  that  the  superannuation 
allowance  to  be  granted  to  any  officer  or  person  after  the  passing  of  this  Act 
shall  not  be  computed  upon  the  amount  of  the  salary  enjoyed  by  him  at  the 
time  of  his  retirement,  unless  he  shall  have  been  in  the  receipt  of  the  same,  or 
in  the  class  from  which  he  retires,  for  a  period  of  at  least  three  years  imme- 
diately before  the  granting  of  such  superannuation  allowance ;  and  in  case  he 
shall  not  have  enjoyed  his  then  existing  salary  or  have  been  in  such  class 
for  that  period,  such  superannuation  allowance  shall  be  calculated  upon 
the  average  amount  of  salary  received  by  such  person  for  three  years  next 

preceding  the  commencement  of  such  allowance. 

•  •*•••*•• 

XVI.  And  be  it  further  enacted,  that  no  compensation  hereafter  to  be  made 
or  superannuation  allowance  to  be  granted  in  respect  of  civil  services  to  any 
person  entitled  to  half  pay  in  the  army,  ordnance,  navy,  or  marines,  who  shall 
have  been  appointed  to  the  civil  service  subsequently  to  the  fourth  day  of 
August  one  thousand  eight  hundred  and  twenty -nine,  shall  in  any  case,  except 
as  in  this  Act  is  specially  provided,  exceed  in  the  whole  (computing  his  half 
pay  in  such  compensation  or  allowance)  the  amount  of  two-thirds  of  the  salary 
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and  emoluments  of  the  office  relinquished  by  him :  Provided  always,  that 
nothing  in  this  Act  contained  shall  extend  or  be  construed  to  extend  to 
entitle  any  superintendent  of  a  dock  yard  or  other  establishment  in  the  civil 
department  of  the  navy,  who  shall  have  held  any  civil  appointment  prior  to 
the  fifth  day  of  August  one  thousand  eight  hundred  and  twenty-nine,  to  any 
superannuation  allowance  under  this  Act  beyond  the  amount  stipulated  by 
the  terms  on  which  he  shall  have  accepted  the  office  of  superintendent,  or 
the  amount  established  by  any  order  of  his  Majesty  in  council  concerning 
superintendents. 

XVII.  Provided  always,  and  be  it  further  enacted,  that  in  any  case  in  which  it  Special  allow- 
shall  appear  to  the  commissioners  of  his  Majesty's  Treasury  that  any  special  circum-         p»y  be 
stances  afford  to  any  officer  or  clerk  in  the  several  offices  or  departments  mentioned  in  made  m  BPeci*1 
the  schedule  to  this  Act,  or  in  the  addition  authorized  to  be  made  thereto,  who  is  not  ca8*8, 
within  the  exceptions  therein  contained,  a  just  claim  to  an  amount  of  superannuation 
allowance  not  authorized  by  this  Act,  or  exceeding  the  amount  therein  specified  with 

reference  to  the  length  of  his  service,  it  shall  be  lawful  for  the  commissioners  of  his 

Majesty's  Treasury  to  grant  or  give  authority  for  granting  any  special  superannuation 

which  such  officer  or  clerk  shall  appear  to  them  to  deserve ;  but  in  every  such  case  the  The  grounds 

grounds  on  which  such  special  superannuation  shall  be  granted  or  authorized  shall  be  for  the  grant 

stated  in  the  grant  thereof,  or  in  the  authority  for  granting  the  same,  and  also  entered  *°  stated 

in  the  minutes  of  the  Treasury,  and  shall  likewise  be  laid  before  Parliament  within  one-  j^y^en^f°r6 

month  after  the  fifth  day  of  January  in  each  year,  if  Parliament  be  sitting  during  that 

period,  or  if  not,  then  within  one  month  after  the  ensuing  meeting  of  Parliament. 

IRep.,  22  Vict.  c.  26.  s.  1.J  No  eoupm. 

XVIII.  And  be  it  further  enacted,  that  no  compensation  for  any  office  jStfjEJir 
abolished,  nor  any  special  allowance  or  remuneration  for  good  services  to  any  special  ailow- 
person  holding  or  having  held  any  civil  office  in  any  public  department,  shall  ^on 
be  charged  upon  the  incidents  or  any  other  fund  of  any  such  department ;  and  the  funds  of 
that  no  such  compensation,  nor  any  allowance  or  compensation  in  the  nature  menf*1and  no 
of  superannuation  or  retired  allowance  or  reward  to  any  such  person  in  respect  compensation 
of  his  having  held  any  public  office  or  employment,  or  having  been  engaged  So^aUowaMe 
in  any  public  service,  shall  be  granted,  allowed,  or  paid,  other  than  under  the  to  66  granted 
authority  of  an  order  of  his  Majesty  in  council,  or  by  the  commissioners  of  his  derTfhw  °r 
Majesty's  Treasury  or  any  three  or  more  of  them.  counc? 

XXX.  And  be  it  further  enacted  and  provided,  that  every  person  to  whom  any  com-  All  persons 

pensation  or  allowance,  in  consequence  of  the  abolition  or  reduction  of  office,  shall  who  have 

hereafter  be  granted,  shall  at  all  times,  when  called  upon,  be  liable  to  fill,  in  auy  part  r?^?d  on  . 

of  his  Majesty's  dominions  in  which  he  shall  have  already  served,  any  public  office  or  ^w  jjJJJjj  ^ 

situation  under  the  crown  for  which  his  previous  public  services  may  render  him  i^bie  to  take 

eligible  ;  and  that  if  he  shall  decline,  when  called  upon  so  to  do,  to  take  upon  himself  office  when 

such  office  or  situation,  and  execute  the  duties  thereof  satisfactorily,  being  in  a  com-  called  upon, 
petent  state  of  health,  he  shall  forfeit  his  right  to  any  compensation  or  allowance  which       sbaU  for" 

may  have  been  granted  to  him  in  respect  of  any  former  services.  {Rep.,  22  Vict,  tfon  oTrefustd 
c  26.  s.  l.J 

XX.  Provided  always,  and  be  it  farther  enacted,  that  in  case  any  person  Superannuation 

enjoying  any  superannuation  allowance  in  consequence  of  retiring  from  office  jjJjJJSX or* 

on  account  of  age,  infirmity,  or  any  other  cause,  or  enjoying  any  compensation  reduced  during 

for  past  services  upon  the  abolition  or  reduction  of  office,  shall  be  appointed  J^JJJdeS1"1' 

to  fill  any  office  in  any  public  department,  every  such  allowance  or  compensa-  services, 
tion  shall  cease  to  be  paid  for  any  period  subsequent  to  such  appointment  & 
the  annual  amount  of  the  profits  of  the  office  to  which  he  shall  be  appointed 
shall  be  equal  to  those  of  the  office  formerly  held  by  him,  and  in  case  they 
shall  not  be  equal  to  those  of  his  former  office  then  no  more  of  such  super- 
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animation  allowance  or  compensation  shall  be  paid  to  him  than  what  with  the 
salary  of  his  new  appointment  shall  be  equal  to  that  of  his  former  office. 

XXI.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein 
contained  with  respect  to  compensation,  superannuation,  or  allowance  for  civil 
services,  shall  extend  or  be  construed  to  extend  to. any  military  or  naval  half 
pay,  or  allowance  in  lieu  of  half  pay,  or  to  any  military  or  naval  allowance  or 
pensions  granted  or  to  be  granted  under  the  regulations  of  any  order  of  his 
Majesty  in  council,  in  any  of  the  respective  departments  of  the  commissioners 
of  the  Admiralty,  the  secretary  at  war,  and  the  master  general  of  the  ordnance, 
except  as  herein-after  is  provided  with  respect  to  the  same. 

XXII.  And  be  it  further  enacted,  that  between  the  first  day  of  February 
and  the  twenty-fifth  day  of  March  in  eveiy  year,  or  if  Parliament  shall  not  be 
sitting  during  any  part  of  that  period,  then  within  twenty  days  after  the  next 
meeting  of  Parliament,  there  shall  be  laid  before  both  Houses  of  Parliament 
an  account  of  every  increase  and  diminution  which  shall  have  taken  place 
within  the  preceding  year,  ending  on  the  thirty-first  day  of  December,  in  the 
number  of  persons  employed  in  all  public  offices  or  departments  under  the 
crown,  and  in  the  salaries,  emoluments,  allowances,  and  expenses  which  shall 
have  taken  place  or  been  paid,  granted,  received,  or  incurred  for  and  in  respect 
of  all  officers  and  persons  belonging  to  or  employed  in  all  such  public  offices 
or  departments,  specifying  the  amount  and  nature  thereof,  and  distinguishing 
every  increase  and  diminution  in  the  amount  of  all  allowances  or  compensa- 
tions granted  as  retired  allowances  or  superannuations  to  any  person  having 
held  any  office,  place,  or  emploj?ment  in  any  such  public  office  or  department, 
and  also  the  time  and  length  of  service  of  every  such  person,  and  the  amount 
of  the  salary  and  emoluments  received  by  such  person  immediately  preceding 
his  superannuation  or  retirement,  and  the  nature  of  his  services,  and  the 
grounds  upon  which  such  increase  or  diminution  in  the  establishment  of  every 
such  public  office  or  department,  or  of  any  such  salary,  emolument,  allowance, 
compensation,  or  superannuation,  shall  have  been  granted  or  made ;  and  also 
specifying  the  name  of  every  person  receiving  such  allowance  or  compensation 
who  may  have  died  in  the  course  of  the  year,  together  with  the  amount  of  the 
annual  allowance  payable  to  such  person. 

XXIII.  Provided  always,  and  be  it  further  enacted,  that  accounts  of  all 
compensations  for  offices  abolished,  and  of  all  allowances  in  the  nature  of 
superannuation  or  retired  allowances  to  all  other  persons  in  respect  of  their 
having  held  any  public  office  or  employment  under  the  crown,  shall  annually, 
at  the  period  lastly  provided,  be  laid  before  the  Commons  House  of  Par- 
liament. 


Half  pay  and 
military  and 
naval  pensions 
to  be  laid 
before  Par- 
liament in 
separate  esti- 
mates. 


XXV.  Provided  always,  and  be  it  further  enacted,  that  all  half  pay  and 
allowances  in  lieu  of  half  pay  in  the  several  departments  of  the  army,  ordnance, 
navy,  and  marines,  and  all  military  and  naval  allowances  or  pensions  granted 
or  which  shall  be  granted  in  any  of  such  departments  under  the  authority  of 
any  order  in  council,  shall  be  annually  laid  before  the  Commons  House  of 
Parliament,  in  separate  estimates,  at  the  same  time  with  the  ordinary  estimates 
of  those  respective  departments,  and  shall  be  kept  distinct  from  all  pensions, 
compensations,  superannuation  and  retired  allowances  in  any  of  the  civil  offices 
of  those  departments  respectively. 
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XXVI.  And  be  it  further  enacted,  that  the  compensations,  superannuations,  Compensations 
and  allowances  authorized  as  well  by  this  as  any  former  Act  or  Acts  shall,  SiSnot" 
when  not  specially  provided  for  by  Parliament,  be  charged  upon  and  paid  and  provided  for 
payable  by  the  respective  departments  or  offices  in  which  the  persons  receiving  o^^^of^ 
such  allowances  shall  have  served.  departments. 

•  ••••••*• 

XXVIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  person  or  Where  fees 
persons  at  the  head  of  any  department  in  which  any  fees  or  other  sources  of  theonoluments 
profit  may  form  part  of  the  emoluments  »of  any  office  in  such  department,  to  of  «»  office,  an 
fix,  with  the  approbation  of  the  commissioners  of  his  Majesty's  Treasury,  or  belSed  by  the 
for  the  commissioners  of  the  Admiralty  if  the  office  shall  be  in  that  department,  Jj**  of  the  ^ 
an  average  sum  upon  which  the  compensation  or  superannuation  allowance  which  compen- 

shall  be  granted,  which  sum  so  to  be  fixed  shall  not  b^t^m^8baU 

exceed  the  average  amount  of  such  emoluments  for  the  three  last  preceding 
years. 

•  •••••••• 

XXX.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  Act  not  to  give 
contained  shall  extend  or  be  construed  to  extend  to  give  any  person  au  absolute  ^^t^com- 
right  to  compensation  for  past  services,  or  to  any  superannuation  or  retiring  pensation  or 
allowance  under  this  Act,  or  to  deprive  the  commissioners  of  his  Majesty's  aUo^^e^or1 
Treasury,  and  the  heads  or  principal  officers  of  the  respective  departments,  of  to  prevent 
their  power  and  authority  to  dismiss  any  person  from  the  public  service  perBong^th- 

without  compensation.  ,  0,ut  compensa- 

tion. 


CHAPTER  XXVII. 

An  Act  for  the  better  Administration  of  Justice  in  certain  Boroughs  and 
Franchises.  [25th  July  1834.] 

11/  JUfiKEAS  the  justices  of  the  peace  acting  in  and  for  certain  boroughs 
*  "    and  franchises  in  that  part  of  the  United  Kingdom  called  England,  not 
being  empowered  by  charter  or  otherwise  to  hear  and  determine  felonies  at  the 
general  sessions  of  the  peace  held  in  and  for  such  boroughs  and  franchises,  are 
by  law  required  to  send  for  trial  at  the  general  assizes  for  the  county  wherein 
such  borough  or  franchise  may  be  situated  every  person  charged  with  felony* 
whereby  the  administration  of  justice  is  injuriously  delayed,  and  the  expences 
to  which  the  county  in  such  cases  is  liable  are  grievously  increased :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after  Justices  of 
the  passing  of  this  Act  the  justices  of  the  peace  and  any  such  justice  acting  in  notempowered 
and  for  any  borough  or  franchise  in  that  part  of  the  United  Kingdom  called  to  try  felonies, 
England,  not  being  empowered  by  charter  or  otherwise  to  hear  and  determine  f^rrS?™11 
felonies,  shall  and  may  commit  every  person  charged  with  any  such  felony  as  *e  connty 
the  court  of  quarter  sessions  may  have  jurisdiction  to  try,  to  be  tried  at  the  gtons^reons 
general  quarter  sessions  of  the  peace  for  the  county,  riding,  or  division  wherein  ^j^J^^ 
such  borough  or  franchise  shall  be  situate,  or  at  any  adjournment  thereof ;  and  at  quarter  ses- 
the  justices  of  the  peace  acting  in  and  for  such  county,  riding,  or  division  are  8ion8- 
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hereby  empowered  to  try  persona  so  committed  at  the  general  quarter  sessions 
of  the  peace  held  for  such  county,  riding,  or  division,  or  at  any  adjournment 
thereof. 

II.  And  whereas  the  justices  of  the  peace  acting  in  and  for  certain  boroughs 
and  franchises  in  that  part  of  the  said  United  Kingdom  called  England  have 
jurisdiction  at  the  general  sessions  of  the  peace  held  in  and  for  such  borough 
or  franchise  to  hear  and  determine  divers  felonies,  and  it  is  expedient  that  any 
such  justice  or  justices  should  have  power  in  certain  cases  to  commit  for  trial, 
at  the  general  qnarter  sessions  of  the  peace  for  the  county,  riding,  division,  or 
shire  in  which  such  borough  or  franchise  may  be  situate,  any  person  charged 
with  felony  which  the  said  justices  are  not  authorized  or  empowered  to  hear 
and  determine  at  the  general  sessions  of  the  peace  held  in  and  for  such  borough 
or  franchise  :  Be  it  therefore  enacted,  that  from  and  after  the  passing  of  this 
Act  it  shall  and  may  be  lawful  to  and  for  a  justice  or  for  justices  of  the  peace 
acting  in  any  of  the  said  last-mentioned  boroughs  or  franchises  to  commit  to  the 
gaol  of  the  county,  riding,  division,  or  shire  in  which  such  borough  or  franchise 
may  be  situate,  to  be  tried  at  the  general  quarter  sessions  of  the  peace  in  and 
for  such  county,  riding,  division,  or  shire,  any  person  charged  with  a  felony 
which  the  said  court  of  quarter  sessions  may  have  jurisdiction  to  try,  and  to 
the  trial  of  which  the  jurisdiction  of  the  justices  of  such  borough  or  franchise 
at  the  general  sessions  of  the  peace  in  and  for  such  borough  or  franchise  does 
not  extend ;  and  the  justices  of  the  peace  acting  in  and  for  such  last-mentioned 
county,  riding,  division,  or  shire  are  hereby  authorized  and  empowered  to  try 
any  such  person  so  committed  as  last  aforesaid  at  the  general  quarter  sessions 
of  the  peace  held  in  and  for  such  county,  riding,  division,  or  shire. 

III.  And  be  it  further  enacted,  that  in  all  such  towns  or  franchises  which 
have  a  recorder  and  a  prison  fit  for  the  confinement  of  prisoners  the  magistrates 
of  such  town  or  franchise  shall  commit  to  the  prison  of  such  town  all  persons 
charged  with  having  committed  within  such  town  or  franchise  any  felony  or 
misdemeanor  which  might,  if  the  same  had  been  committed  out  of  such  town 
or  franchise  and  within  the  body  of  any  county,  have  been  tried  by  the  justices 
of  quarter  sessions  of  such  county ;  and  the  court  of  quarter  sessions  of  such 
town  or  franchise  shall  have  the  same  authority  to  inquire  of,  hear,  determine, 
and  punish  any  persons  charged  with  such  felonies  or  misdemeanors  as  the 
courts  of  quarter  sessions  of  counties  have  ;  which  quarter  sessions  the  justices 
for  such  town  or  franchise  are  hereby  required  to  hold. 


Scotch  Acts 
1  Pari.  Cha.  2. 
Sess.  1.  c.  34. 
An.  1661. 
1  Pari.  Will.  3. 
Seas.  7.  c.  6. 
An.  1698. 


CHAPTER  XXVIII. 
An  Act  to  amend  the  Laws  relative  to  Marriages  celebrated  by  Roman 
Catholic  Priests  and  Ministers  not  of  the  Established  Church,  in  Scotland. 

[25th  July  1834] 

W'HEREAS  an  Act  was  passed  in  the  Parliament  of  Scotland  in  the  first  session 
of  the  first  Parliament  of  King  Charles  the  Second,  intituled  "Act  against 
"  clandestine  and  unlawful  marriages "  ;  and  another  Act  was  passed  in  the  seventh 
session  of  the  Baid  first  Parliament  of  King  William,  intituled  "  Act  against  clandestine 
"  and  in-egular  marriages  " :  And  whereas  by  the  said  recited  Acts,  or  one  or  other  of 
them,  Roman  catholic  priests,  and  other  ministers  not  of  the  Established  Church  of 
Scotland,  celebrating  marriages,  and  persons  married  by  such  clergymen,  in  Scotland, 
are  rendered  liable  to  certain  punishments,  pains,  and  penalties :  And  whereas  it  is 
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expedient  that  the  said  Acts  should  be  altered  and  amended :  Be  it  therefore  enacted  Recited  Acts 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  r^!*led  in 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  p 
the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act,  so  much  of  the 
said  recited  Acts  as  prohibits  the  celebration  of  marriages  in  Scotland  by  Roman 
catholic  priests  or  other  ministers  not  belonging  to  the  Established  Churoh  of  Scotland, 
or  imposes  any  fine,  pain,  or  penalty  on  persons  so  married,  or  on  the  priests  or 
ministers  celebrating  such  marriages  or  marrying  such  persons,  shall  be  and  it  is  hereby 
repealed.    JRep.,  Stat.  Law  Rev.  Act,  1874.1 

II.  And  be  it  enacted,  that  it  shall  be  lawful  to  all  persons  in  Scotland,  Persons  in 
after  due  proclamation  of  banns  there,  to  be  married  by  priests  or  ministers  bemarricdby 
not  of  the  Established  [Church,  and  also  for  such  priests  or  ministers  to  cele-  Jfjjjjjj^j1 
brate  marriages,  without  being  subject  to  any  punishment,  pains,  or  penalty  church,  and 
whatever;  any  thing  in  the  said  recited  Acts,  or  in  any  other  Act  or  Acts  of  JJJ^^JJJ^*0" 
Parliament,  to  the  contrary  notwithstanding.  marriages. 


CHAPTER  XXIX. 

An  Act  for  facilitating  the  Loan  of  Money  upon  Landed  Securities  in  Ireland. 

[25th  July  1834.] 

"HEREAS  in  last  wills  and  other  testamentary  dispositions,  and  in 


marriage  and  other  settlements  of  real  and  personal  property,  and  in 
other  deeds,  agreements,  or  writings,  a  direction,  trust,  or  power  is  often 
given,  created,  or  reserved  to  lay  out  or  invest  money  at  interest  on  real 
securities,  in  England,  Wales,  or  Great  Britain,  or  to  sell  and  convert  into 
money  real  or  leasehold  estates,  or  government  or  parliamentary  securities,  or 
securities  of  foreign  states,  or  other  property,  and  to  lay  out  or  invest  the 
money  arising  from  such  sale  and  conversion  on  real  securities  :  And  whereas 
from  the  abundance  of  capital  in  Great  Britain  the  interest  of  money  is  very 
much  reduced,  and  the  interest  to  be  procured  on  money  in  Ireland  is  much 
higher  than  the  interest  to  be  procured  on  money  in  Great  Britain:  And 
whereas  manifest  improvement  has  taken  place  in  the  condition  and  security 
of  landed  property  in  Ireland,  which  it  is  desirable  to  encourage  and  advance  : 
And  whereas  it  would  be  highly  beneficial  to  both  Great  Britain  and  Ireland 
if  the  loan  of  money  on  landed  securities  in  Ireland  was  facilitated :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  Trustees,  &c. 
and  after  the  passing  of  this  Act  it  shall  be  lawful  for  any  person  or  persons  jJjS^jljL*^,, 
who,  under  or  "by  virtue  of  any  direction,  trust,  or  power  already  given,  real  securities 
created,  or  reserved,  or  hereafter  to  be  given,  created,  or  reserved  as  aforesaid,  SJ^J^jJ^ 
is  or  are  or  shall  be  authorized  or  directed  to  lend  money  at  interest  on  real  on  real  secu- 
aecurities,  in  England,  Wales,  or  Great  Britain,  to  lend  the  same  or  any  part  SSJad! 
thereof  at  interest  on  real  securities  in  Ireland,  in  the  same  manner  in  all 
respects  as  if  such  investment  had  been  expressly  authorized  in  or  by  such 
direction,  trust,  or  power  as  aforesaid ;  and  such  person  or  persons  shall  not, 
on  account  of  his  or  their  so  lending  money  on  real  securities  in  Ireland,  be 
considered  in  a  court  of  equity  guilty  of  any  breach  of  trust,  or  held  account- 
able further  or  otherwise  than  if  the  money  had  been  laid  out  by  him  or  them 
on  real  securities  in  England,  Wales,  or  Great  Britain. 
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loans  where 
minors,  &c.  are 
interested. 


Proceedings 
for  enforcing 
repayment  of 
loans  by  trus- 
tees or  pnblic 
bodies  under 
this  Act. 


II.  Provided  always,  and  be  it  further  enacted,  that  all  loans  of  money  on 
real  securities  in  Ireland  under  this  Act  in  which  any  minor  or  unborn  child 
or  person  of  unsound  mind  is  or  may  be  interested  shall  be  made  by  the 
direction  and  under  the  authority  of  the  Court  of  Chancery  or  Exchequer  in 
England,  such  direction  or  authority  being  obtained  in  any  cause  upon 
petition  in  a  summary  way. 

III.  And  be  it  further  enacted,  that  in  all  cases  of  trustees  or  public  bodies 
lending  money  on  real  securities  in  Ireland  under  the  authority  of  this  Act,  it 
shall  be  lawful  for  any  court  of  equity  in  England  to  make  all  such  orders 
and  decrees  for  enforcing  payment  of  the  principal  and  interest  thereby 
secured,  or  any  part  thereof,  as  if  the  said  lands  and  hereditaments  were 
situate  in  England  or  Wales ;  and  it  shall  be  lawful  for  the  party  or  parties 
obtaining  such  orders  or  decrees  to  cause  a  copy  of  such  orders  or  decrees, 
under  the  seal  of  the  court  by  which  the  same  shall  have  been  made,  to  be 
exemplified,  and  certified  to  the  lord  chancellor,  lord  keeper  or  lords  commis- 
sioners of  the  great  seal  of  Ireland  for  the  time  being,  or  to  the  barons  of  his 
Majesty's  Court  of  Exchequer  in  Ireland,  whereon  the  said  lord  chancellor, 
lord  keeper  or  lords  commissioners  for  the  custody  of  the  said  great  seal  of 
Ireland,  or  the  said  barons  of  the  said  Court  of  Exchequer  in  Ireland,  shall 
forthwith  cause  such  copy  of  such  order  or  decree,  when  i/t  shall  be  presented 
to  them  respectively  so  exemplified,  to  be  enrolled,  either  in  the  rolls  of  the 
Court  of  Chancery  or  in  the  said  Court  of  Exchequer,  as  the  case  may  be,  and 
shall  cause  all  such  process  to  issue  against  the  said  lands  and  hereditaments 
comprised  in  the  said  securities,  and  the  party  or  parties  against  whom  such 
decrees  or  orders  shall  be  obtained,  and  his,  her,  or  their  real  and  personal 
estate,  goods,  chattels,  and  effects,  in  Ireland,  in  order  to  enforce  obedience  to 
and  performance  of  the  same,  in  such  manner  and  form,  and  with  such  force 
and  effect,  as  if  the  cause  wherein  such  order  or  decree  shall  have  been  made 
had  been  originally  cognizable  by  and  instituted  in  the  said  courts  of  Chan- 
cery or  Exchequer  in  Ireland ;  and  it  shall  be  lawful  for  the  said  lord  chan- 
cellor, lord  keeper  or  lords  commissioners  of  the  great  seal  in  Ireland,  or  the 
said  barons  of  the  said  Court  of  Exchequer  in  Ireland,  to  make  such  order  or 
orders  in  respect  of  or  consequent  upon  such  process  against  the  party  or 
parties,  or  in  respect  of  the  said  lands,  or  the  real  and  personal  estate,  goods, 
chattels,  or  effects  of  the  said  party  or  parties,  as  he  or  they  shall  from  time  to 
time  think  fit,  or  for  payment  of  all  or  any  of  the  monies  levied  or  received  by 
virtue  thereof  into  the  Bank  of  Ireland,  with  the  privity  of  the  accountant 
general  of  the  said  courts  of  Chancery  and  Exchequer  in  Ireland  respectively, 
to  the  credit  or  for  the  benefit  of  the  party  or  parties  who  shall  have  obtained 
such  order  or  decree,  or  io  the  credit  of  the  cause  in  which  such  order  or  decree 
shall  have  been  made ;  and  the  governor  and  company  of  the  Bank  of  Ireland 
are  hereby  authorized  and  required  to  receive  and  hold  all  such  monies,  subject 
to  the  orders  of  the  said  Court  of  Chancery  in  Ireland :  Provided  always,  that 
no  such  monies  shall  be  charged  with  or  subject  to  poundage  for  the  usher  of 
the  said  Court  of  Chancery  in  Ireland,  or  otherwise,  where  the  same  shall  be 
paid  out  by  order  of  the  said  last-mentioned  court :  And  provided  always,  that 
no  security  for  costs  shall  be  required  to  be  given  in  Ireland  by  any  party  or 
parties  enforcing  in  manner  aforesaid  the  execution  of  such  orders  or  docrees 
of  any  court  of  equity  in  England  as  herein-before  mentioned. 
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IV.  Provided  always,  and  be  it  enacted,  that  every  such  loan  shall  be  made  Consent  of 
with  the  consent  of  the  person  or  persons,  if  any,  whose  consent  may  be  required  ^ad"  be*r" 
as  to  the  investment  of  such  money  upon  real  securities  in  England,  Wales,  or  bad- 
Great  Britain,  testified  in  the  manner  required  by  such  direction,  trust,  or 

power. 

V.  Provided  also,  and  be  it  enacted,  that  the  provisions  of  this  Act  shall  not  To  what  cases 
apply  to  any  case  in  which  such  direction,  trust,  or  power  as  aforesaid  doth  or  ^SLad*  *° 
shall  or  may  contain  any  express  restriction  against  the  investment  of  such 

money  as  aforesaid  on  securities  in  Ireland. 

VI.  Provdded  always,  and  be  it  further  enacted,  that  nothing  contained  in  Act  not  to 
this  Act  shall  relieve  or  be  construed  to  relieve  any  person  or  persons  intrusted  J^^J^™*" 
or  clothed  with  such  direction,  trust,  or  power  as  aforesaid  from  any  respon-  from  respon- 
sibility as  to  title,  security,  or  otherwise,  either  at  law  or  in  equity,  save  that  Suef&c?  *° 
having  lent  and  advanced  such  money  as  aforesaid  on  real  securities  in  Ireland 

instead  of  having  invested  such  money  on  real  securities  in  England,  Wales,  or 
Great  Britain. 


CHAPTER  XXX. 

An  Act  to  facilitate  the  Exchange  of  Lands  lying  in  Common  Fields. 

[25th  July  1834.] 

Y\f  HERE  AS  it  is  expedient  to  facilitate  the  exchange  of  pieces  of  land  lying 
"  "  intermixed  and  dispersed  in  common  fields,  meadows,  or  pastures,  for 
other  pieces  of  land,  either  lying  therein,  or  being  part  of  the  inclosed  lands 
in  the  same  or  any  adjoining  parish :  May  it  therefore  please  your  Majesty 
that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  any  Proprietors, 
person  who  shall  be  seised  or  possessed  of  or  entitled  in  possession  to  any  land  c^^f0n  fold*1 
in  any  common  field,  as  tenant  in  fee  simple,  or  in  fee  tail,  general  or  special,  may  exchange 
or  for  life  or  lives,  or  by  the  curtesy  of  England,  or  for  any  other  estate  of  Bame' 
freehold,  or  for  years  determinable  on  any  life  or  lives,  or  for  any  term  of 
years  whereof  one  hundred  years  shall  be  unexpired,  and  for  the  guardian, 
trustee,  feoffee  for  charitable  or  other  uses,  husband,  or  committee  of  such 
person  who  at  the  time  of  making  any  exchange  authorized  by  this  Act  shall 
be  an  infant,  idiot,  lunatic,  or  feme  covert,  or  under  any  other  disability,  by 
such  deed  and  with  such  consent  as  herein-after  mentioned  to  grant  and  con- 
vey such  land  or  any  part  thereof  to  any  other  person  in  lieu  of  and  in  exchange 
for  any  other  land,  whether  lying  in  the  same  or  any  other  common  field,  or 
for  any  inclosed  land  lying  within  the  same  or  any  adjoining  parish,  and  to 
accept  and  take  from  such  other  person  any  land  in  lieu  of  and  in  exchange 
for  the  land  in  such  common  field. 

II.  And  be  it  farther  enacted,  that  it  shall  be  lawful  for  any  person  who  persons 
shall  be  seised  or  possessed  of  or  entitled  in  possession  to  any  land  which  it  land  in  ex?7* 
may  be  desirable  to  exchange  for  the  land  in  such  common  field,  whether  such 
person  shall  be  tenant  in  fee  simple,  or  in  fee  tail,  general  or  special,  or  for  life  field  land, 
or  lives,  or  by  the  curtesy  of  England,  or  for  any  other  estate  of  freehold,  or 
for  years  determinable  on  any  life  or  lives,  or  for  any  term  of  years  whereof 
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one  hundred  years  shall  be  unexpired,  and  for  the  guardian,  trustee,  feoffee  for 
charitable  or  other  uses,  husband,  or  committee  of  such  person  who  shall  be  an 
infant,  idiot,  lunatic,  or  feme  covert,  or  under  any  other  disability,  to  consent 
and  agree  to  such  exchange,  and  to  grant  and  convey  such  land  to  the  person 
proposing  to  make  such  exchange  in  lieu  of  and  in  exchange  for  the  land  lying 
in  such  common  field,  subject  to  the  provisions  herein-after  contained. 
Land  taken         III.  Provided  always,  and  be  it  further  enacted,  that  when  any  such 

in  exchange  by  J  .  , 

persons  having  exchange  shall  be  made  by  any  person  having  a  less  estate  or  interest  than  in 
esteto be  of "  ^ee  8^mP^e  ™ tne  lan<*  *°  De  DV  n*m  granted  or  conveyed  in  exchange,  or  shall 
equal  value  be  made  by  any  person  under  any  disability,  the  land  to  be  so  taken  in 
ESafiwdffier-  excaange  shall  at  the  time  of  making  such  exchange  be,  or  shall  by  the  pay- 
ence  to  be  ment  of  a  sufficient  sum  for  equality  of  exchange  be  made,  of  equal  value  with 
payment  m  01  no*  °f  *e8S  value  than  the  land  to  be  granted  or  conveyed  in  exchange. 
mone7-  IV.  And  be  it  further  enacted,  that  whenever  any  exchange  shall  be  pro- 

2Se<^Sybe  P°sed  40  1)6  made  under  tne  authority  of  this  Act,  and  either  of  the  parties 
person  having   thereto  shall  have  a  less  estate  or  interest  in  the  land  to  be  by  him  granted  or 
mSesi  or       conveyed  in  exchange  than  a  fee  simple,  or  shall  be  under  any  disability,  such 
being  under      exchange  shall  not  be  completed  unless  the  person  to  whom  the  next  imme- 
cOTseQtofthe   diate  vested  estate  of  freehold  in  remainder  or  reversion  shall  have  been 
Penf^in  limited  (provided  such  person  shall  be  of  the  full  age  of  twenty-one  years,  and 
be  obtained.     being  a  female  shall  be  unmarried,)  shall  consent  thereto,  and  shall  testify  such 
consent  by  signing  the  draft  deed  of  exchange  herein-after  mentioned ;  and 
such  consent  shall  be  sufficient  for  the  purpose  of  authorizing  such  exchange 
notwithstanding  the  person  giving  the  same  may  have  an  equitable  estate 
only  in  the  land  intended  to  be  conveyed  in  exchange,  or  may  have  previously 
Proviso  in  case  disposed  of  or  charged  or  incumbered  his  reversionary  estate  therein :  Provided 
^Sfi  always,  that  if  the  person  to  whom  such  next  immediate  vested  estate  in 
an  infant,  &c.   remainder  or  reversion  may  have  been  limited  shall  at  the  time  of  such 
exchange  happen  to  be  an  infant  or  feme  covert,  or  an  idiot  or  lunatic,  then 
and  in  such  case  it  shall  be  lawful  for  the  guardian  or  husband  or  committee 
of  such  infant,  feme  covert,  idiot,  or  lunatic  (such  guardian,  husband,  or  com- 
mittee not  being  himself  the  person  by  whom  the  exchange  is  proposed  to  be 
made)  to  consent  to  such  exchange,  and  to  sign  the  draft  deed  of  exchange  in 
his  or  her  stead :  Provided  further,  that  whenever  the  guardian  or  husband  or 
committee  of  such  infant,  feme  covert,  idiot,  or  lunatic  shall  himself  be  the 
person  by  whom  such  exchange  is  proposed  to  be  made,  then  and  in  such  case 
it  shall  be  lawful  for  the  Court  of  Chancery,  upon  petition,  to  be  preferred  to 
the  said  court  in  a  summary  way,  to  appoint  a  person  to  act  as  protector  to 
such  infant,  feme  covert,  idiot,  or  lunatic  for  the  purposes  of  this  Act,  and,  if 
he  shall  think  fit  so  to  do,  to  consent  to  such  exchange,  and  to  sign  the  draft 
deed  of  exchange  in  the  stead  of  such  infant,  feme  covert,  idiot,  or  lunatic,  or 
of  his  or  her  guardian,  husband,  or  committee. 
patroTand         ^'  ■PRovrDED  always,  and  be  it  further  enacted,  that  no  exchange  shall  be 
bishop  neces-    made  of  any  land  held  in  right  of  any  benefice,  without  the  consent  of  the 
sary  for  ex-      patron  thereof,  and  of  the  archbishop  or  bishop  to  whose  ordinary  or  peculiar 

change  of  land  r  *  . 

heldrn  right  of  jurisdiction  the  said  benefice  may  be  subject,  such  consent  to  be  signified  by 
a  benefice.       tne  patron  and  archbishop  or  bishop  respectively  signing  the  draft  deed  of 
exchange  herein-after  mentioned .;  and  such  consent,  when  so  given  and  signi- 
fied, shall  be  a  sufficient  authority  for  such  exchange,  any  law  or  statute  to  the 
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contrary  notwithstanding :  Provided  always,  that  if  the  patronage  of  such  Consent  where 
benefice  shall  happen  to  be  in  the  crown,  and  the  benefice  shall  exceed  the  ]J  tETcmwi ; 
yearly  value  of  twenty  pounds  in  the  King's  books,  it  shall  be  lawful  for  the 
lord  high  treasurer  or  the  first  lord  commissioner  of  the  Treasury  for  the  time 
being,  but  if  it  shall  not  exceed  the  yearly  value  of  twenty  pounds  in  the 
King's  books,  then  for  the  lord  high  chancellor,  lord  keeper  or  lords  commis- 
sioners of  the  great  seal  for  the  time  being,  to  consent  to  such  exchange  and 
to  sign  the  draft  deed  of  exchange  on  behalf  of  the  crown,  and  if  the  patronage 
of  such  benefice  shall  happen  to  be  in  the  crown  in  right  of  the  duchy  of  Lan- 
caster it  shall  be  lawful  for  the  chancellor  for  the  time  being  of  the  said  duchy 
to  consent  to  such  exchange  and  to  sign  the  draft  deed  of  exchange  on  behalf 
of  the  crown :  and  if  the  patronage  of  such  benefice  shall  be  part  of  the  °,r  ifl  P**  °* 

U16  DOSSGfiSlODS 

possessions  of  the  duchy  of  Cornwall  it  shall  be  lawful-  for  the  duke  of  Cornwall  0f  the  dnchy  of 

for  the  time  being,  if  of  full  age,  but  if  not  of  full  age,  or  in  case  such  benefice  ComwaU. 

shall  be  within  the  patronage  of  the  crown  in  right  of  the  duchy  of  Cornwall, 

then  for  the  same  person  who  is  herein-before  authorized  to  consent  on  behalf 

of  the  crown  in  respect  of  a  benefice  in  the  patronage  of  the  crown  to  consent 

to  such  exchange  and  to  sign  the  draft  deed  of  exchange  on  behalf  either  of 

the  duke  of  Cornwall,  or,  as  the  case  may  be,  on  behalf  of  the  crown  in  right 

of  the  duchy  of  Cornwall ;  and  if  the  patron  of  such  benefice  shall  happen  to  CoDgeat  where 

be  a  minor,  idiot,  lunatic,  or  feme  covert,  it  shall  and  may  be  lawful  for  the  patron  is  a 

guardian,  committee,  or  husband  of  such  patron  to  consent  to  such  exchange  mmor> &c- 

and  to  sign  the  draft  deed  of  exchange  in  the  stead  of  such  patron,  and  on  his 

or  her  behalf. 

VI.  Provided  always,  and  be  it  further  enacted,  that  no  exchange  shall  be  Exchange  by 
made  under  the  authority  of  this  Act  by  any  bishop,  dean,  or  other  head  of  thh°coMent 
a  chapter,  archdeacon,  prebendary,  or  other  ecclesiastical  corporation  sole,  of  archbishop, 
unless,  in  the  case  of  a  bishop,  with  the  consent  of  the  archbishop  of  the  JhapSrwfth 
province,  to  be  signified  by  such  archbishop  signing  the  draft  deed  of  ex-  consent  of 
change  herein-after  mentioned,  or  unless,  in  the  case  of  a  dean  or  other  head  ^cclestastical 
of  a  chapter,  with  the  consent  of  the  chapter,  to  be  signified  by  their  affixing  corporation 
their  common  seal  to  the  said  draft  deed  of  exchange,  or  unless,  in  the  case  of  sent  of  bishop 
an  archdeacon,  prebendary,  or  other  ecclesiastical  corporation  sole,  with  the  of  ^ocwe- 
consent  of  the  archbishop  or  bishop  of  the  diocese,  to  be  signified  by  such 
archbishop  or  bishop  signing  the  said  draft  deed  of  exchange. 

VJLJL.  And  be  it  further  enacted,  that  every  exchange  under  the  authority  Exchange  to 
of  this  Act  shall  be  made  according  to  the  form  in  the  schedule  to  this  Act  J6  ma4e  ™  *he 

«  -    _       ,  form  given  in 

annexed,  or  as  near  thereto  as  the  number  of  parties  and  the  circumstances  of  the  schedule, 
the  case  will  admit,  and  shall,  when  executed  by  the  respective  parties,  be 
valid  and  effectual  in  the  law  to  all  intents  and  purposes,  without  livery 
of  seisin  made  or  taken,  or  any  other  act  done,  by  any  person  or  party  to 
perfect  or  complete  the  same. 

VIII.  Provided  always,  and  be  it  further  enacted,  that  whenever  any  land  in  case  of 
held  by  copy  of  court  roll  shall  be  exchanged  under  the  authority  of  this  Act,  ffi  oft-*110 
the  deed  of  exchange,  when  executed  by  the  respective  parties,  shall  be  pro-  change  to  be 
duced  to  the  lord  of  the  manor  of  which  the  land  may  be  parcel,  or  to  his  courTroSs.1116 
steward,  or  to  the  deputy  of  such  steward,  who  shall  cause  the  same  to  be 
entered  on  the  court  rolls  of  the  manor. 
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Fees  to  stew- 
ard^ of  manors. 


In  case  of 
church  lands, 
deed  to  be 
entered  in  the 
proper  eccle- 
siastical regis- 
try. 


Office  copies  of 
instruments 
deposited  in 
the  registry  to 
be  evidence. 

Searches  and 
copies. 


Registrar's 
fees. 


Draft  of  in- 
tended ex- 
change and 
other  docu- 
ments to  be 
deposited  with 
the  clerk  of 
the  peace,  and 
notice  thereof 
inserted  in 
some  news- 
paper circu- 
lating in  the 
county. 


Execution  of 
deeds,  &c.  by 
corporations 
aggregate. 


IX.  And  be  it  further  enacted,  that  the  fees  and  charges  to  be  demanded 
by  and  paid  to  any  steward  of  a  manor  for  entering  on  the  court  rolls  of  such 
manor  any  deed  of  exchange  or  other  instrument  required  by  this  Act  to  be 
entered  thereon  shall  not  exceed  the  sum  of  sixpence  for  every  law  folio  of 
seventy-two  words  contained  in  such  deed  or  other  instrument. 

X.  And  be  it  further  enacted,  that  whenever  any  exchange  shall  be  made 
under  the  authority  of  this  Act  by  any  archbishop,  bishop,  dean  or  other 
head  of  a  chapter,  dean  or  other  head  of  a  chapter  and  chapter,  archdeacon, 
prebendary,  or  other  ecclesiastical  corporation,  or  by  the  incumbent  of  any 
benefice,  the  deed  of  exchange,  when  executed  by  the  respective  parties,  shall, 
in  the  case  of  the  exchange  being  made  by  an  archbishop  or  bishop,  be  entered 
in  his  own  registry,  and  in  the  case  of  the  exchange  being  made  by  a  dean  or 
other  head  of  a  chapter,  or  by  a  dean  or  other  head  of  a  chapter  and  chapter, 
be  entered  in  the  registry  of  such  chapter,  and  in  the  case  of  the  exchange 
being  made  by  an  archdeacon,  prebendary,  or  other  ecclesiastical  corporation, 
or  by  the  incumbent  of  a  benefice,  be  entered  in  the  registry  of  the  bishop  of 
the  diocese. 

XI.  And  be  it  further  enacted,  that  an  office  copy  of  any  deed  of  exchange 
or  other  instrument  which  under  the  provisions  of  this  Act  shall  be  entered 
on  any  such  registry  as  aforesaid  (such  office  copy  being  certified  by  the 
registrar  or  his  deputy)  shall  be  allowed  as  evidence  thereof  in  all  courts  and 
places ;  and  every  person  shall  be  entitled  to  require  any  such  office  copy, 
and  shall  also  be  allowed  at  all  usual  and  proper  times  to  search  for  and 
inspect  any  deed  of  exchange  or  other  instrument  which  shall  be  so  entered  ; 
and  the  registrar  shall  be  entitled  to  charge  for  the  entry  of  every  such  deed 
of  exchange  or  other  instrument  after  the  rate  of  sixpence  for  every  law  folio 
of  seventy-two  words  contained  therein,  and  the  sum  of  one  shilling,  and  no 
more,  for  allowing  any  such  search  or  inspection  as  aforesaid,  and  after  the 
rate  of  sixpence  for  every  law  folio  of  seventy-two  words  in  any  office  copy  to 
be  made  and  certified  as  aforesaid. 

XII.  And  be  it  further  enacted,  that  before  any  exchange  shall  be  made 
under  the  authority  of  this  Act  a  draft  of  the  intended  deed  of  exchange, 
containing  a  correct  description  of  the  several  lands  proposed  to  be  exchanged, 
and  signed  by  the  respective  parties,  and  also  by  the  several  persons  whose 
consent  to  such  exchange  is  herein-before  required  to  be  given,  and  accom- 
panied by  an  estimate  of  the  value  as  well  of  the  land  proposed  to  be  given 
as  of  the  land  proposed  to  be  taken  in  exchange,  and  whenever  the  exchange 
shall  be  proposed  to  be  made  by  or  with  any  person  under  disability,  then 
accompanied  also  by  a  copy  of  the  several  limitations  contained  in  the  deed 
or  will  under  which  such  person  may  be  entitled,  shall  be  deposited  with  the 
clerk  of  the  peace  of  the  county  in  which  the  greater  part  of  the  land  may  be 
situated ;  and  a  notice  of  such  draft  and  estimate  having  been  so  deposited 
(such  notice  containing  a  description  of  the  land  intended  to  be  exchanged) 
shall  be  published  in  some  newspaper  usually  circulated  in  the  county  wherein 
such  land  is  situated  at  three  several  times  in  three  successive  months  after 
such  draft  and  estimate  shall  have  been  so  deposited :  Provided  always,  that 
whenever  a  corporation  aggregate  shall  be  one  of  the  parties  to  such  proposed 
exchange,  or  the  consent  of  a  corporation  aggregate  shall  be  necessary  thereto, 
the  affixing  of  the  common  seal  of  such  corporation  to  such  draft  deed  of 
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exchange  shall  be  deemed  a  sufficient  compliance  with  the  provisions  of  this 
Act 

XIII.  And  be  it  further  enacted,  that  if  any  person  claiming  to  have  an  Persons  having 
interest  in  the  land  proposed  to  be  exchanged  shall  object  to  such  exchange,  Jodepo^'them 
:t  shall  be  lawful  for  him  to  state  such  objection  in  writing,  and  to  deposit  with  the  clerk 
tne  mi  •  e  with  the  clerk  of  the  peace  at  any  time  not  less  than  fourteen  days  ^hin^cer- 
before  the  holding  of  the  assizes  at  which  such  proposed  exchange  shall  be  tain  time, 
taken  into  consideration  as  herein-after  mentioned ;  and  such  draft  deed  of 
exchange,  and  estimate,  and  copy  of  limitations,  and  the  said  statement  of 
objection,  shall  be  open  to  the  inspection  of  any  person. 

XIV.  And  be  it  further  enacted,  that  the  justices  of  the  peace  for  the  Fees  to  he 
seyeral  counties,  ridings,  divisions,  cities,  towns,  liberties,  and  precincts  within  o?Oie  riace'to 
England  and  Wales,  shall  in  the  manner  directed  by  an  Act  passed  in  the  be  settled  un- 
fifty-seventh  year  of  the  reign  of  King  George  the  Third,  intituled  "  An  Act  Jj".7  ^  8* 
"  to  enable  justices  of  the  peace  to  settle  the  fees  to  be  taken  by  the  clerks 

"  of  the  peace  of  the  respective  counties  and  other  divisions  of  England  and 
"  Wales,"  ascertain,  make,  and  settle  a  table  of  fees  and  allowances  to  be 
taken  by  the  clerks  of  the  peace  for  such  counties,  ridings,  divisions,  cities, 
towns,  liberties,  and  precincts,  for  their  trouble  in  the  execution  of  the  duties 
imposed  upon  them  by  this  Act ;  and  such  fees  shall  be  subject  to  alteration 
and  regulation  in  the  manner  by  the  said  Act  directed. 

XV.  And  be  it  further  enacted,  that  the  clerk  of  the  peace  shall  cause  the  Clerk  of  the 
said  draft  deed  of  exchange,  estimate,  and  statement  of  objection  (if  any),  and  Se^aft  d^d 
all  other  papers  relating  thereto,  to  be  laid  before  the  senior  judge  of  nisi  &c.  to  he  laid 
prius  at  the  assizes  to  be  holden  next  after  the  expiration  of  three  months  of^iie^who 
from  the  time  of  the  deposit  of  such  draft  deed  of  exchange  with  the  clerk  shall  appoint  a 
of  the  peace  as  aforesaid ;  and  such  judge  shall  appoint  a  barrister,  of  not  less  ^o^der  the 
than  five  years  standing,  for  taking  into  consideration  the  said  draft  deed  Mme- 

and  statement,  who  shall  forthwith  appoint  a  time  for  that  purpose. 

XVI.  And  be  it  further  enacted,  that  such  barrister  shall  be  empowered  to  Barrister  may 
summon  and  to  compel  the  attendance  of  witnesses,  and  to  administer  an  n^^on 
oath ;  and  that  any  j>er8on  wilfully  swearing  falsely  before  such  barrister  shall  FajBe  8weMmgt 
be  liable  to  all  the  penalties  of  wilful  perjury.  perjury. 

XVII.  And  be  it  further  enacted,  that  such  barrister  shall  satisfy  himself,  Barrister  to 
by  the  production  of  deeds,  the  examination  of  witnesses,  or  by  such  other  ^^e&Jlt" 
evidence  as  he  shall  think  fit  to  require,  of  the  value  of  the  lands  proposed  and  determine 
to  be  exchanged,  and  that  the  person  proposing  to  make  such  exchange  is  not  obJection*- 
under  any  disability,  or,  if  he  is,  that  the  person  stated  to  have  the  next  imme- 
diate vested  estate  of  freehold  in  reversion  or  remainder  has  such  estate,  and 

that  the  notices  and  the  consents  required  by  this  Act  have  been  duly  given ; 
and  such  barrister  shall  hear  and  determine  all  objections  (if  any)  which  may 
have  been  made  by  any  person  claiming  to  have  an  interest  in  the  land 
proposed  to  be  exchanged. 

XVIII.  And  be  it  further  enacted,  that  after  such  inquiry  shall  have  been  After  inquiry 
had  before  such  barrister,  he  shall  giant  a  certificate  under  his  hand,  in  which  the  barrister 
he  shall  state  that  the  parties  proposing  to  make  such  exchange  are  not  under  the  case  may 
any  disability,  or,  if  they  are  or  either  of  them  is  under  disability,  that  the  bJ5^0^?gert 
persons  or  person  having  the  next  immediate  vested  estate  of  freehold  in  re- 
mainder or  reversion  have  concurred  therein,  that  the  persons  whose  consents 
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are  required  under  this  Act  have  consented  to  the  exchange,  and  that  the 
equality  and  fairness  of  the  proposed  exchange  have  been  proved,  or  other- 
wise, as  the  case  may  be ;  and  he  shall  suggest  in  such  certificate  such  altera- 
tions as  to  him  may  seem  expedient  for  the  better  protecting  the  rights  of 
parties  having  an  interest  in  the  lands  proposed  to  be  exchanged. 

XIX.  And  be  it  further  enacted,  that  in  any  case  of  an  exchange  to  be  made 
under  this  Act  in  which  there  shall  be  a  difference  of  not  more  than  one  fifth 
in  the  value  of  the  lands  proposed  to  be  exchanged,  it  shall  be  lawful  for  the 
said  barrister  to  allow  or  insert  a  provision  in  such  exchange  for  the  payment 
in  money  of  such  difference  in  value  :  Provided  always,  that  no  exchange  shall 
be  made  under  the  authority  of  this  Act  in  which  there  shall  be  a  difference 
of  more  than  one  fifth  part  in  the  value  of  the  lands  proposed  to  be  exchanged. 

XX.  And  be  it  further  enacted,  that  the  said  certificate,  together  with  the 
said  draft  deed  of  exchange,  and  estimate,  and  such  statement  of  objections,  if 
any,  and  all  other  papers  relating  thereto,  shall  be  laid  before  the  said  judge 
of  assize,  who  shall  thereupon  make  such  order  therein,  either  for  confirming 
the  said  exchange,  or  for  annulling  the  same,  or  for  altering  the  same,  as  to 
him  may  seem  expedient ;  and  the  said  draft  deed  of  exchange,  when  so 
confirmed  or  altered  by  the  said  order,  shall  be  immediately  engrossed  and 
executed  by  the  necessary  parties,  and  shall,  when  so  executed,  be  binding 
upon  the  owners  and  proprietors  of  the  pieces  of  land  so  exchanged,  and  all 
other  parties  interested  therein  :  Provided  always,  that  before  making  such 
final  order  it  shall  be  lawful  for  such  judge  to  institute  or  cause  to  be  instituted 
such  further  inquiry,  by  the  means  aforesaid,  into  the  several  matters  relating 
to  any  such  agreement,  as  he  may  think  necessary, 

XXI.  Provided  also,  and  be  it  enacted,  that  such  barrister  shall  further 
certify  to  the  said  judge  by  whom  and  in  what  proportions  the  costs  and 
charges  of  such  proceedings  relative  to  such  agreement  ought  to  be  borne ; 
and  thereupon  the  said  judge  shall  make  such  order  for  payment  of  such  costs 
and  charges  as  he  may  think  right :  Provided  always,  that  in  the  case  of  any 
disagreement  respecting  the  amount  of  such  costs,  such  costs  shall  be  taxed  by 
the  master  or  secondary  of  the  Court  of  King's  Bench. 

XXII.  And  be  it  further  enacted,  that  every  barrister  before  whom  any 
inquiry  shall  be  had  under  the  authority  of  this  Act  shall  be  entitled  to  be 
paid  at  the  rate  of  five  guineas  for  every  day  that  he  shall  be  employed  in 
making  such  inquiry,  over  and  above  his  travelling  and  all  other  expences ; 
and  every  such  barrister  shall  after  the  termination  of  such  inquiry  transmit 
a  statement  of  the  number  of  days  during  which  he  shall  have  been  so  em- 
ployed, and  an  account  of  the  travelling  and  all  other  expences  incurred  by 
him  in  respect  of  such  employment,  to  the  judge  by  whom  he  shall  have  been 
appointed,  or,  in  case  of  the  death  or  illness  or  retirement  of  such  judge,  to 
any  other  judge  of  the  superior  courts  of  record  at  Westminster,  who  shall 
examine  and  allow  the  same,  or  so  much  or  such  parte  thereof  as  he  shall  see 
fit ;  and  the  same  when  so  allowed  shall  be  paid  in  the  same  manner  as  the 
other  costs  and  charges  incident  to  such  exchange  are  herein-before  directed  to 
be  paid :  Provided  always,  that  if  more  than  one  case  of  exchange  shall  be 
referred  to  the  same  barrister,  the  remuneration  to  such  barrister  shall  not 
be  cumulative,  but  shall  be  considered  as  fixed  for  the  day  and  not  for  the 
case. 
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XXIII.  And  be  it  further  enacted,  that  in  case  any  money  shall  be  directed  Application 
to  be  paid  by  either  party  to  the  other  of  them  for  equality  of  exchange,  and  ceeSn^o/f" 
the  party  to  whom  such  money  shall  be  directed  to  be  paid  shall  (in  case  it  paidforequality 
shall  exceed  the  sum  of  twenty  pounds)  be  paid  with  all  convenient  speed  when^party 
into  the  Bank  of  England  in  the  name  and  with  the  privity  of  the  accountant  entitled  to 
general  of  the  Court  of  Chancery,  to  be  placed  to  his  account  there  ex  parte  disability. 

the  person  entitled  to  the  rents  and  profits  of  the  land  for  or  in  respect  of 

which  such  money  shall  be  payable,  to  the  intent  that  such  money  shall  be 

applied,  under  the  direction  of  the  court,  to  be  signified  by  an  order  made  in 

a  summary  way  upon  a  petition  to  be  preferred  by  or  on  behalf  of  the  person 

who  would  have  been  entitled  to  the  rents  and  profits  of  the  said  land,  either 

in  tho  purchase  or  redemption  of  the  land  tax,  or  in  discharging  any  debt  or 

incumbrance  affecting  the  said  land,  or  affecting  any  other  lands  standing 

settled  therewith  to  the  same  or  the  like  uses,  or  in  the  purchase  of  other 

lands,  which  shall  be  conveyed  to  the  same  or  the  like  uses,  or  such  of  them 

as  shall  be  then  subsisting  and  capable  of  taking  effect ;  and  in  the  meantime 

and  until  such  purchase  shall  be  made  the  said  money  shall,  by  order  of  the 

said  court,  upon  application  thereto,  be  invested  by  the  said  accountant  general 

in  his  name  in  some  of  the  public  funds,  and  the  dividends  thereof  shall  from 

time  to  time  be  paid  to  the  person  who  would  have  been  entitled  to  the  rents 

of  the  land  so  to  be  purchased  and  settled ;  but  in  case  such  money  shall  not  Application 

exceed  the  sum  of  twenty  pounds,  then  the  same  shall  be  paid  to  the  person  jjjjjjj^jji 

entitled  to  the  rents  and  profits  of  the  land  for  or  in  respect  of  which  the 

same  may  be  payable,  or  in  case  of  infancy,  lunacy,  idiotcy,  or  coverture,  to 

his  or  her  guardian,  committee,  or  husband,  as  the  case  may  be. 

XXIV.  And  be  it  further  enacted,  that  from  and  immediately  after  such  Lands  given 
deed  of  exchange  as  herein-before  is  mentioned  shall  have  been  duly  executed  j£  ^^^Jj0 
by  the  necessary  parties,  the  land  which  by  such  deed  is  given  in  exchange  from  the  uses 
shall  be  exonerated  and  discharged  from  the  uses,  trusts,  powers,  conditions,  jfSJf1)^6111 
limitations  and  restrictions,  charges  and  incumbrances  then  affecting  the  same,  and  to  become 
and  shall  be  and  become  subject  to  such  and  the  same  uses,  trusts,  powers,  afflicted 
conditions,  limitations  and  restrictions,  charges  and  incumbrances,  as  affected  thelands  taken, 
the  land  taken  in  exchange  at  the  same  date ;  and  the  land  so  taken  in  *nd  7106  Te™  ' 
exchange  shall  be  exonerated  and  discharged  from  all  uses,  trusts,  powers, 
conditions,  limitations  and  restrictions,  charges  and  incumbrances  then  affecting 

the  same,  and  shall  be  and  become  subject  to  such  and  the  same  uses,  trusts, 
powers,  conditions,  limitations  and  restrictions,  charges  and  incumbrances,  as 
affected  the  lands  given  in  exchange  at  the  same  time. 

XXV.  And  be  it  further  enacted,  that  no  person  to  whom  any  land  shall  Parties  not  to 
have  been  granted  or  conveyed  in  exchange  according  to  the  provisions  of  j^^^^111 
this  Act  shall  at  any  time  thereafter  be  evicted  from  the  peaceable  and  quiet  exchange  by 
possession  of  such  land  by  reason  or  in  consequence  of  any  person  claiming  S^SS  prior" 
right  thereto  through  any  title  prior  to  that  of,  or  through  any  defect  of  title  *>  o*.**0 
in,  the  person  by  whom  such  land  may  have  been  granted  or  conveyed ;  but  S^baidin* 
nevertheless  it  shall  be  lawful  for  the  person  claiming  such  right,  and  he  is  exchange, 
hereby  authorized  and  empowered,  to  use,  exercise,  and  enjoy  all  such  and  the  c?jJ5m^0may 
same  powers  and  remedies  in  trying  his  right  to  and  in  obtaining  and  re-  pursue  their 
covering  possession  of  the  land  which  shall  have  been  granted  or  conveyed  in  SfJ^Si 
exchange,  as  the  person  so  claiming  would,  in  case  this  Act  had  not  been  made,  in  exchange  for 
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have  been  enabled  to  use,  exercise,  or  enjoy  in  trying  the  right  to  and  re- 
covering the  possession  of  the  land  in  exchange  for  which  the  same  shall  have 
been  so  granted  or  conveyed  under  the  authority  of  this  Act. 

XXVI.  Saving  always  to  the  King's  most  excellent  Majesty,  his  heirs  and 
successors,  and  to  all  and  every  other  person,  bodies  politic,  corporate,  and 
collegiate,  his  and  their  heirs,  successors,  executors,  and  administrators,  (other 
than  and  except  the  several  owners  and  proprietors  of  the  said  exchanged 
lands,  and  the  several  persons  and  parties  who  shall  have  consented  to  such 
exchange,  and  all  other  persons  claiming  under  them,  or  under  the  same  will 
or  deed  or  other  conveyance  as  the  said  owners  and  proprietors,  any  right, 
title,  estate,  or  interest  to  or  in  the  said  exchanged  lands,)  all  such  estate, 
right,  title,  interest,  claim,  and  demand  whatsoever  as  they,  every  or  any  of 
them  had  before  the  making  and  confirming  of  any  such  exchange,  or  could 
or  might  have  had  or  enjoyed  in  case  such  exchange  had  not  been  made. 

XXVII.  And  be  it  further  enacted,  that  the  words  and  expressions  herein- 
after mentioned,  which  in  their  ordinary  signification  have  a  more  confined 
or  a  different  meaning,  shall  in  the  construction  of  this  Act,  except  where  the 
nature  of  the  provision  or  the  context  of  the  Act  shall  exclude  such  construc- 
tion, be  interpreted  as  follows;  that  is  to  say,  the  word  "person"  shall 
extend  as  well  to  an  individual  as  to  a  body  politic,  corporate,  or  collegiate, 
and  to  a  corporation  as  well  aggregate  as  sole,  whether  such  corporation  be 
eleemosynary  or  civil,  ecclesiastical  or  lay ;  the  word  ^benefice"  shall  extend 
to  and  be  taken  to  comprehend  rectories,  vicarages,  donatives,  perpetual 
curacies,  parochial  and  consolidated  chapelries,  district  parishes  and  district 
chapelries,  and  churches  and  chapels  having  a  district  assigned  thereto ;  the 
word  "  land  M  shall  extend  to  every  species  of  land,  whether  arable,  meadow, 
or  pasture,  and  whether  freehold,  copyhold,  or  customary,  or  held  by  any 
other  tenure,  and  as  well  to  one  piece  or  parcel  as  to  any  number  of  pieces  or 
parcels  of  land ;  and  every  word  importing  the  singular  number  only  shall 
extend  and  be  applied  to  several  persons  or  things  as  well  as  one  person  or 
thing ;  and  every  word  importing  the  masculine  gender  only  shall  extend  and 
be  applied  to  a  female  as  well  as  a  male. 

XXVIII.  And  be  it  further  enacted,  that  this  Act  shall  extend  only  to  that 
part  of  the  United  Kingdom  called  England  and  Wales. 


The  SCHEDULE  to  which  the  foregoing  Act  refers. 

This  indenture,  made  the  day  of  in  the  year  , 

between  A.B.  of  of  the  one  part,  and  CD.  of  of  the  other 

part,  witnesseth,  that  in  pursuance  and  under  the  authority  of  an  Act  passed 
in  the  year  of  the  reign  of  his  Majesty  King  William  the  Fourth, 

intituled  [here  set  forth  the  title  of  this  Act],  the  said  AB.  doth  grant  and 
convey  all  -the  land  comprised  in  the  first  schedule  hereunder  written,  marked 
with  the  letter  A.,  unto  the  said  CD.,  in  lieu  of  and  in  exchange  for  the  land 
comprised  in  the  second  schedule  hereunder  written,  marked  with  the  letter 
B.,  to  the  end  and  intent  that  the  land  comprised  in  the  first  schedule  may 
be  held  and  enjoyed  by  the  said  CD.  and  the  person  or  persons  who  for  the 
time  being  shall  be  entitled  thereto,  and  be  and  become  subject  to  such  and 
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the  same  uses,  trusts,  powers,  conditions,  limitations,  restrictions,  charges,  and 
incumbrances,  as  the  land  comprised  in  the  second  schedule  now  is  or  may  be 
subject  or  liable  to  :  And  this  indenture  further  witnesseth,  that  in  pursuance 
of  the  said  Act  the  said  CD.  doth  grant  and  convey  all  the  land  comprised 
in  the  second  schedule  hereunder' written,  marked  with  the  letter  B.,  unto  the 
said  A.B.,  in  lieu  of  and  in  exchange  for  the  land  comprised  in  the  first 
schedule  hereunder  written,  marked  with  the  letter  A.,  to  the  end  and  intent 
that  the  land  comprised  in  the  second  schedule  may  be  held  and  enjoyed  by 
the  said  A.B.  and  the  person  or  persons  who  for  the  time  being  shall  be 
entitled  thereto,  and  be  and  become  subject  to  such  and  the  same  uses,  trusts, 
powers,  conditions,  limitations,  restrictions,  charges,  and  incumbrances,  as  the 
land  comprised  in  the  first  schedule  now  is  or  may  be  subject  or  liable  to. 
In  witness,  &c. 

Schedule  A.  containing  the  land  conveyed  by  A.B.  to  CD. 

Schedule  B.  containing  the  land  conveyed  by  CD.  to  A.B. 
Witness 

E.F.  A.B.  (l.s.) 

G.H.   •  CD.  (l.s.) 

CHAPTER  XXXVI. 
An  Act  for  establishing  a  new  Court  for  the  Trial  of  Offences  committed  in 
the  Metropolis  and  Parts  adjoining.  J»I                       [25th  July  1834.] 
Y\l  HEREAS  it  is  expedient,  for  the  more  effective  and  uniform  administra- 
'  "    tion  of  justice  in  criminal  cases,  that  offences  committed  in,  the  metro- 
polis and  certain  parts  adjoining  thereto  should  be  tried  by  justices  and  judges 
of  oyer  and  terminer  and  gaol  delivery  in  the  city  of  London  :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  that  the  lord  mayor  for  ^jr^j1  may°r 
the  time  being  of  the  city  of  London,  the  lord  chancellor  or  lord  keeper  of  the  lord  chancel- 
great  seal,  and  all  the  judges  for  the  time  being  of  his  Majesty's  courts  of  JjjjjJjj^Jjf 
King's  Bench,  Common  Pleas,  and  Exchequer,  the  chief  judge  and  the  two  Common  Law, 
other  judges  in  Bankruptcy,  the  judge  of  the  Admiralty,  the  dean  of  the,  ^Admiralty 
Arches,  the  aldermen  of  the  city  of  London,  the  recorder,  the  common  serjeant,  dean  of  Arches,' 
the  judges  of  the  sheriffs  court  of  the  city  of  London  for  the  time  being,  and  jJjjJJS^aiia 
any  person  or  persons  who  hath  or  shall  have  been  lord  chancellor,  lord  keeper,  common  ser- 
or  a  judge  of  any  of  his  Majesty's  superior  courts  of  Westminster,  together  Jjft/jf^, 
with  such  others  as  his  Majesty,  his  heirs  and  successors,  shall  from  time  to  sheriffs  court 
time  name  and  appoint  by  any  general  commission  as  herein-after  stated,  shall  jJJjjJl!  ^d 
be  and  be  taken  to  be  the  judges  of  a  court  to  be  called  the  "  Central  Criminal  W»  Majesty 
"  Court,"  to  which  his  Majesty,  and  his  heirs  and  successors,  may  direct  his  to^he^dgesof 
general  commission  as  herein-after  mentioned ;  and  which  court  shall  have  *aj,°en1rtt^ be 
jurisdiction  to  hear,  try,  and  determine  all  offences  committed  or  alleged  to  be  «  Centra/cri- 
committed  as  herein-after  specified.  minal  Court." 

II.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty,  his  may^eT 

heirs  and  successors,  from  time  to  time  to  command  and  cause  to  be  issued  commission  of 

£»  So  much  of  this  Act  as  relates  to  the  penitentiary  house  at  Millbank,  rep.,  6  &  7 
Vict  c.  26.  s.  1.1 
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oyer  and  ter-    commissions  of  oyer  and  terminer  to  inquire  of,  hear,  and  determine  all  trea- 
Sve^fof*01  sons,  murders,  felonies,  and  misdemeanors  committed  within  the  city  of  London 
London  and     and  county  of  Middlesex,  and  those  parts  of  the  counties  of  Essex,  Kent,  and 
SbpartTof  Surrey,  within  the  parishes  of  Barking,  East  Ham,  West  Ham,  Little  Hford, 
Essex,  Kent,    Low  Layton,  Walthamstow,  Wanstead  St.  Mary,  Woodford,  and  Chingford,  in 
and  Surrey ;     ^e  coxm^y  0£  Essex ;  Charlton,  Lee,  Lewisham,  Greenwich,  Woolwich,  Eltbam, 
Plumstead,  St.  Nicholas  Deptford,  that  part  of  St.  Paul  Deptford  which  is 
within  the  said  county  of  Kent,  the  liberty  of  Kidbrook,  and  the  hamlet  of 
Mottingham,  in  the  county  of  Kent;  and  the  borough  of  Southwark,  the 
parishes  of  Batters ea,  Bermondsey,  Camberwell,  Christchurch,  Clapham,  Lam- 
beth, St.  Mary  Newington,  Rotherhithe,  Streatham,  Barnes,  Putney,  that  part 
of  St.  Paul  Deptford  which  is  within  the  said  county  of  Surrey,  Tooting, 
Graveney,  Wandsworth,  Merton,  Mortlake,  Kew,  Richmond,  Wimbledon,  the 
Clink  liberty,  and  the  district  of  Lambeth  palace,  in  the  county  of  Surrey ; 
and  also  commissions  of  gaol  delivery  to  deliver  his  Majesty's  gaol  of  Newgate 
of  the  prisoners  therein  charged  with  any  of  the  offences  aforesaid,  committed 
under  which     within  the  limits  aforesaid ;  and  it  shall  be  lawful  for  the  justices  and  judges  of 
the  Central*         Central  Criminal  Court  aforesaid,  or  any  two  or  more  of  them,  to  inquire 
Criminal  Court  of,  hear,  determine,  and  adjudge  all  such  treasons,  murders,  felonies,  and  mis- 
Jr/oSSS^10  demeanors,  and  all  treasons,  murders,  felonies,  and  misdemeanors  which  might 
be  inquired  of,  heard,  and  determined  under  any  commission  of  oyer  and  ter- 
miner for  the  city  of  London  or  county  of  Middlesex,  or  commission  of  gaol 
delivery  to  deliver  the  gaol  of  Newgate,  or  which,  in  case  the  parts  of  the 
counties  of  Essex,  Kent,  and  Surrey  respectively  comprised  within  the  limits 
aforesaid  had  been  counties  of  themselves,  might  have  been  inquired  of,  heard, 
and  determined  under  conimissions  of  oyer  and  terminer  and  gaol  delivery  for 
such  counties,  and  to  deliver  the  said  gaol  of  Newgate  at  such  times  and  places 
in  the  said  city  or  the  suburbs  thereof  as  by  the  said  cornmissions  shall  be 
appointed,  or  as  the  said  justices  and  judges  by  virtue  and  in  pursuance  thereof 
or  any  two  or  more  of  them  shall  appoint,  and  to  award  and  issue  all  precepts 
and  process,  and  use  and  exercise  all  powers  and  authorities  belonging  to  jus- 
tices of  oyer  and  terminer  and  gaol  delivery :  Provided  always,  that  such 
%  court  shall  have  power  and  jurisdiction  to  proceed  on  every  such  commission 
so  issued  as  aforesaid  and  act  under  such  commission  until  a  new  commission 
shall  be  issued. 

New  district  to  IH.  And  be  it  further  enacted,  that  the  district  situated  within  the  limits 
be  considered    0£  ^e  jurisdiction  berein-before  established  shall  be  deemed  and  taken  to  be, 

as  one  county,  * 

and  venue  to  in  all  cases  tried  before  the  said  justices  and  judges,  one  county  for  all  pur- 
Crimbafcourt  P0868  °^  venue»  local  description,  trial,  judgment,  and  execution,  not  herein 
to  wit,"  &c.  specially  provided  for ;  and  that  in  all  indictments  and  presentments  preferred 
and  tried  before  the  said  justices  and  judges  the  venue  laid  in  the  margin  shall 
be  as  follows,  "  Central  Criminal  Court  to  wit " ;  and  all  offences  which  in 
other  indictments  would  be  laid  to  have  been  committed  in  the  county  where 
the  trial  is  had,  and  all  material  facts  which  would  be  in  other  indictments 
averred  to  have  taken  place  in  the  county  where  the  trial  is  had,  shall,  in 
indictments  prepared  and  tried  in  the  said  court,  be  laid  to  have  been  com- 
mitted and  averred  to  have  taken  place  "  within  the  jurisdiction  of  the  said 
"  court" 


Digitized  by " 


Google 


AD.  1834. 


4  &  5  William  IV.  c  36. 


647 


IV.  And  he  it  further  enacted,  that  the  sheriffs  of  the  city  of  London,  and  Power  to  sum- 
of  the  counties  of  Middlesex,  Essex,  Kent,  and  Surrey  respectively,  shall  London 
execute  and  obey  all  precepts  and  process  which  the  said  justices  and  judges  or  from  the 
shall  award,  issue,  and  direct  unto  them  respectively,  and  shall,  whenever  S^^Sthln- 
required  and  commanded,  summon  and  return  from  the  said  city  of  London  dwcriminately, 
and  county  of  Middlesex,  and  from  the  parts  of  the  said  counties  of  Essex,  offences  cog- 
Kent,  and  Surrey  within  the  limits  of  this  Act,  a  competent  number  of  per-  jj|£ble  by  106 
sons  qualified  according  to  law  to  inquire  of,  present,  and  try  all  offences  and 

other  matters  cognizable  by  the  said  justices  and  judges  ;  and  the  persons  so 
returned,  whether  taken  wholly  from  the  city  of  London  or  the  said  counties, 
or  taken  indiscriminately  from  the  said  city  and  the  said  counties,  shall  have 
authority  to  inquire  of,  present,  hear,  try,  and  determine  all  such  offences  and 
other  matters,  and  all  issues  and  all  matters  of  fact  arising  out  of  such  trials 
or  relating  thereto,  notwithstanding  that  such  persons  are  not  inhabitants  of 
the  city,  county,  or  place  where  such  offences  or  other  matters  may  be  com- 
mitted or  arise  ;  and  any  person  having  served  upon  any  grand  jury  or  petty  Jurors  sum- 
jury  summoned  and  returned  from  the  said  counties  of  Essex,  Kent,  and  Surrey,  JJEJ?  gent, 
under  the  authority  of  this  Act,  shall  henceforth  be  exempt  for  and  during  and  Surrey  to 
twelve  calendar  months  next  after  such  service  from  serving  upon  any  jury  from^serring 
in  any  court  (except  the  sessions  of  the  peace)  to  be  holden  for  the  county  in  on  juries  in 

i»  i       v.  t  11      -j  *        their  counties 

which  such  juror  shall  reside.  for  twelve 

months. 

V.  And  whereas,  for  the  more  convenient  distribution  of  prisoners,  as  well 
before  trial  as  after,  and  also  for  rendering  more  effectual  the  punishment  of 
imprisonment,  it  may  be  expedient  that  power  should  be  given  to  appoint 
from  time  to  time  in  what  places  of  confinement  within  the  limits  of  this  Act 

such  prisoners  shall  be  kept  in  custody  :  Be  it  therefore  further  enacted,  that  His  Majesty, 
it  shall  be  lawful  for  his  Majesty,  by  and  with  the  advice  of  his  privy  council,  coun^'may 
from  time  to  time  to  order  and  direct  in  what  gaol,  house  of  correction,  or  appoint  the 
other  prison,  being  within  the  limits  of  this  Act,  any  person  or  persons  charged  £SS2t  for"" 
with"  or  convicted  of  offences  committed  or  alleged  to  have  been  committed  prisoners, 
within  the  limits  of  this  Act  shall  be  imprisoned  or  kept  in  custody;  and  that 
when  and  so  often  as  his  Majesty,  by  and  with  the  advice  of  his  privy  council, 
shall  be  pleased  to  give  such  orders  and  directions,  the  said  justices  and  judges 
of  oyer  and  terminer  and  gaol  delivery,  and  all  justices  of  the  peace,  coroners, 
and  other  magistrates  acting  within  the  limits  of  this  Act,  shall  commit  all 
persons  charged  or  convicted  before  them  to  such  gaol,  house  Of  correction,  or 
other  prison  as  in  such  orders  or  directions  shall  be  expressed  and  commanded, 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding ;  provided  never- 
theless, and  it  is  hereby  declared,  that  the  city,  county,  or  place,  in  which  the 
offence  of  such  person  or  persons  was  committed  or  alleged  to  have  been  com- 
mitted, shall  be  liable  to  and  charged  with  the  expence  of  supporting  and 
maintaining  such  prisoner  during  his  imprisonment  in  such  gaol,  house  of 
correction,  or  other  prison,  at  and  after  such  rate  as  his  Majesty,  by  and  with 
the  advice  of  his  privy  council,  shall  order  and  direct,  and  shall  be  paid  by  the 
treasurer  of  the  said  city,  county,  or  place  in  which  such  offence  was  com- 
mitted or  alleged  to  have  been  committed :  Provided  nevertheless,  that  the 
county  of  Middlesex  and  city  of  Westminster  and  liberty  of  the  Tower  of 
London  shall  not  be  liable  to  any  charge  for  the  support  and  maintenance  of 
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any  prisoner  charged  with  any  offence  in  the  said  county,  city,  or  liberty,  who 
shall  be  committed  to  his  Majesty's  gaol  of  Newgate. 


Persons  con- 
victed may  be 
imprisoned 
either  in  gaol 
appointed  by 
order  in  coun- 
cil,  or  in  the 
county  gaol,  or 
in  Newgate. 


Sheriffij  of 
London  may 
execute  judg- 
ments on  pri- 
soners com- 
mitted to 
Newgate. 


Until  other-  ■ 
wise  ordered 
justices  and 
coroners  in 
Essex  and 
Kent  to  com- 
mit offenders 
charged  with 
offences  cog- 
nizable under 
this  Act  to 
Newgate,  and 
justices  and 
coroners  in 
Surrey  to  com- 
mit offenders  to 
Horsemonger 
lane. 


Justices  and 
coroners  to 
specify  that 
persons  are 
committed 
under  this  Act, 
and  to  take 
examinations, 
&c.  as  required 
under  7  Geo.  4. 
c.  64. 

Penalty  for 
default. 


IX.  And  be  it  further  enacted,  that  it  shall  be  lawful  to  and  for  the  said 
justices  and  judges  of  oyer  and  terminer  and  of  gaol  delivery,  or  any  two  or 
more  of  them,  to  commit  any  person  or  persons  who  shall  be  brought  before 
them  charged  with  any  offence  cognizable  by  such  justices  and  judges  under 
and  by  virtue  of  this  Act,  or  who  shall  be  convicted  or  attainted  before  them, 
to  such  gaol,  house  of  correction,  or  other  prison  as  may  be  specified  in  any 
order  of  council  to  be  made  by  virtue  of  this  Act,  or  if  no  such  order  shall 
have  been  made,  then  to  the  common  gaol,  house  of  correction,  or  other  prison 
of  the  city,  county,  or  place  to  which  such  offender  might  have  been  com- 
mitted if  this  Act  had  not  passed,  or  to  .his  Majesty's  gaol  of  Newgate,  there 
to  remain  until  discharged  by  due  course  of  law,  or  in  execution  of  his  or 
their  respective  judgments ;  and  in  case  of  such  commitment  to  the  said  gaol 
of  Newgate,  execution  of  such  judgments  shall  and  may  be  had  and  done  upon 
such  person  or  persons  by  the  sheriffs  of  the  said  city  of  London  in  the  same 
way  and  as  fully  to  all  intents  and  purposes  as  if  the  offence  of  which  such 
person  or  persons  was  or  were  convicted  had  been  committed  in  the  said  city 
of  London. 

X.  And  be  it  further  enacted,  that  until  his  Majesty  shall  be  pleased,  by 
and  with  the  advice  of  his  privy  council,  to  order  and  direct  in  what  gaol, 
house  of  correction,  or  other  prison  persons  charged  with  or  convicted  of 
offences  committed  or  alleged  to  have  been  committed  within  the  limits  of 
this  Act  shall  be  imprisoned  or  kept  in  custody,  it  shall  be  lawful  for  any 
justice  of  the  peace  or  coroner  acting  in  and  for  the  said  counties  of  Essex 
or  Kent,  so  far  as  relates  to  the  said  several  parishes  lying  within  their  re- 
spective counties,  to  commit  any  person  or  persons  charged  with  any  of  the 
offences  aforesaid  cognizable  by  the  said  justices  and  judges  of  oyer  and 
terminer  and  gaol  delivery  by  virtue  of  this  Act  to  his  Majesty's  gaol  of 
Newgate ;  and  also  for  any  justice  of  the  peace  or  coroner  acting  in  and  for 
the  said  county  of  Surrey,  so  far  as  relates  to  the  several  parishes  above 
mentioned  lying  within  the  said  county  of  Surrey,  to  commit  any  person 
charged  with  any  of  the  offences  aforesaid  cognizable  by  the  justices  and 
judges  of  oyer  and  terminer  and  gaol  delivery  by  virtue  of  this  Act  to  his 
Majesty's  gaol  of  Horsemonger  lane  or  Newington  in  and  for  the  county  of 
Surrey. 

XI.  And  be  it  further  enacted,  that  every  justice  or  coroner  acting  within 
the  limits  of  this  Act  shall  specify  in  the  commitment  that  the  person  or 
persons  charged  are  committed  under  the  authority  of  this  Act ;  and  such 
justice  or  coroner  shall  in  all  such  cases  take  the  like  examinations,  infor- 
mations, bailments,  and  recognizances,  and  certify  the  same  to  the  said  justices 
of  oyer  and  terminer  and  gaol  delivery,  as  they  are  required  by  an  Act  passed 
in  the  seventh  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth, 
intituled  "  An  Act  for  improving  the  administration  of  criminal  justice  in 
"  England  ";  and  any  justice  of  the  peace  or  coroner,  in  default  of  so  doing, 
shall  be  liable  to  the  same  fines  and  penalties  to  be  imposed  by  the  said 
justices  and  judges  of  oyer  and  terminer  and  gaol  delivery  in  the  same 
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manner  as  is  mentioned  in  the  said  Act ;  and  when  any  person  or  persons  Prisoners 

shall  be  committed  to  his  Majesty's  gaol  for  the  county  of  Surrey  for  any  JJJ^JjJ^Jjf 

offence  cognizable  by  the  said  justices  and  judges  of  oyer  and  terminer  and  Surrey  to  be 

gaol  delivery  by  virtue  of  this  Act,  by  a  commitment  specifying  that  such  Newgate.*0 

person  or  persons  is  or  are  committed  under  the  authority  of  this  Act,  the 

sheriff  of  the  said  county  of  Surrey,  or  the  keeper  of  the  gaol  for  the  said 

county,  shall,  six  days  at  least  before  the  sitting  of  the  next  court  of  oyer  and 

terminer  and  gaol  delivery  appointed  under  the  authority  of  this  Act,  or  at 

such  other  time  as  the  said  justices  and  judges  of  oyer  and  terminer  and  gaol 

delivery,  or  any  two  or  more  of 'them,  shall  from  time  to  time  direct,  cause 

such  person  and  persons,  with  their  commitments  and  detainers,  to  be  safely 

removed  from  the  gaol  of  the  said  county  of  Surrey,  without  the  issuing  of 

any  writ  of  habeas  corpus,  or  other  writ,  to  the  said  gaol  of  Newgate,  there 

to  remain  until  delivered  by  due  course  of  law. 

XII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  two  of  Power  to  order 
the  said  justices  and  judges  of  oyer  and  terminer  and  of  gaol  delivery  to  order  JJJJJJjJ  to 
and  direct  the  costs  and  expences  of  prosecutors  and  witnesses,  in  all  cases  prosecutors 
where  prosecutors  and  witnesses  may  be  by  law  entitled  thereto,  to  be  paid  and  Wltnes8e8- 
by  the  treasurer  of  the  county  in  which  the  offence  of  any  person  prosecuted  ' 
would  have  been  tried  but  for  this  Act ;  and  that  every  such  treasurer  or  Treasurer  of 
some  known  agent  shall  attend  the  said  justices  and  judges  of  oyer  and  ter-  coa°Jyt'00at^d 
miner  and  gaol  delivery  during  the  sitting  of  the  court,  to  pay  all  such  orders,  tne  courtfto 

•       •       •       •       .      •       •       •       •       w ordere- 

XIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  court  of  the  Court  of  th» 
lord  mayor  and  aldermen  of  the  city  of  London,  having  the  government  and  and  aldermen 
ordering  of  the  said  gaol  of  Newgate,  to  enter  into  agreement  with  the  justices  of  London  may 
of  the  peace  for  the  said  counties  of  Essex,  Kent,  and  Surrey,  for  the  support  Se  jScesof 
and  maintenance  in  the  said  gaol  of  Newgate  of  any  prisoner  or  prisoners  so  Essex,  Kent, 
committed  or  removed  thereto  under  the  authority  of  this  Act ;  and  that  the  JEe  support  of 
sum  to  be  paid  for  the  support  and  maintenance  of  such  prisoner  or  prisoners  p«Boners  com- 
in  the  said  gaol  of  Newgate,  and  for  their  removal  therefrom,  shall  be  after  mored  from 
such  rate  and  in  such  manner  as  shall  be  settled  and  agreed  by  and  between  jj0"6  counties 
a  committee  of  the  said  aldermen  to  be  appointed  from  time  to  time  by  the 
said  court  of  aldermen  and  a  joint  or  separate  committee  of  the  magistrates  of 
the  said  respective  counties  of  Essex,  Kent,  and  Surrey,  to  be  appointed  at 
the  general  or  quarter  sessions  of  the  peace  of  the  said  counties  respectively 
to  be  holden  next  after  the  first  day  of  January  in  every  year ;  and  in  case  if  agreement 
the  said  committee,  or  either  of  them,  shall  not  make  such  settlement  or  agree-      not  wade, 

til  A  lUQffPB 

raent  as  aforesaid,  then  the  rate  and  manner  in  which  such  support  and  shall  settle 
maintenance  shall  be  paid  shall,  on  the  application  of  the  said  committee  *o  amount, 
of  aldermen  at  any  time  after  the  expiration  of  one  month  from  the  said 
respective  sessions,  be  fixed  and  determined  by  such  of  the  said  justices  and 
judges  of  oyer  and  terminer  and  gaol  delivery,  or  any  two  or  more  of  them, 
as  hath  or  shall  have  been  justices  of  his  Majesty's  superior  courts  of  West-  Amount  sha 
minster;  and  that  the  amount  of  such  support  and  maintenance,  to  be  ascer-  Sjunt?tt«u** 
tained  in  manner  aforesaid,  shall  be  paid  by  the  treasurer  of  the  'respective  surers. 
counties  of  Essex,  Kent,  and  Surrey,  iu  such  manner  as  the  said  justices  and 
judges  shall  order  and  direct. 
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Sessions  to  be 
held  in  Lon- 
don or  the 
suburbs  twelve 
times  at  least 
in  every  year. 


Indictments 
found  before 
justices  of  the 
peace  for 
offences  cog- 
nizable under 
this  Act  may 
be  removed  by 
writ  of  cer- 
tiorari in  order 
to  be  tried 
before  justices 
and  judges 
under  this  Act ; 


and  prisoners 
may  be  re- 
moved to 
Newgate. 


XV.  And  be  iifurther  enacted,  that  the  said  justices  and  judges  of  oyer  and 
terminer  and  gaol  delivery  to  be  appointed  under  the  authority  of  this  Act,  or 
any  two  or  more  of  them,  shall  hold  a  session  for  the  said  city  of  London  and 
county  of  Middlesex,  and  the  parts  of  the  counties  of  Essex,  Kent,  and  Surrey 
herein-before  mentioned,  in  the  said  city  of  London  or  suburbs  thereof,  at  least 
twelve  times  in  each  and  every  year  (and  oftener  if  need  be),  such  times  to  be 
fixed  by  general  orders  of  the  said  court,  which  any  eight  or  more  of  the  said 
judges  of  his  Majesty's  courts  of  Westminster  are  hereby  empowered  to  make 
from  time  to  time. 

XVI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty's 
Court  of  King's  Bench,  or  any  judge  thereof,  or  any  commissioner  of  oyer  and 
terminer  and  gaol  delivery  under  this  Act,  being  a  judge  of  any  of  the  superior 
courts  at  Westminster,  or  the  chief  judge  or  any  other  judge  of  the  Court  of 
Bankruptcy,  or  the  recorder  for  the  said  city  of  London  for  the  time  being,  if 
such  court,  judge,  or  recorder  shall  think  proper,  to  issue  any  writ  or  writs  of 
certiorari,  or  other  process,  directed  to  his  Majesty's  justices  of  the  peace  acting 
in  and  for  the  cities  of  London  and  Westminster,  the  liberty  of  the  Tower  of 
London,  the  borough  of  South  wark,  and  the  counties  of  Middlesex,  Essex,  Kent, 
and  Surrey,  or  either  of  them,  commanding  the  said  justices  of  the  peace,  or 
any  or  either  of  them,  to  certify  and  return  into  the  said  court  of  oyer  and 
terminer  and  gaol  delivery  indictments  or  presentments  found  or  taken  before 
the  said  justices  of  the  peace,  or  any  of  them,  of  any  offences  cognizable 
by  virtue  of  this  Act,  and  the  several  recognizances,  examinations,  and  de- 
positions relative  to  such  indictments  and  presentments,  so  that  the  same 
offences  may  be  dealt  with,  tried,  and  determined  by  the  said  justices  and 
judges  of  oyer  and  terminer  and  gaol  delivery  ;  and  also  for  the  like  purpose, 
by  writ  or  writs  of  habeas  corpus,  to  cause  any  person  or  persons  who  may 
be  in  the  custody  of  any  gaol  or  prison  charged  with  any  offences  cognizable 
under  this  Act  to  be  removed  into  the  custody  of  the  keeper  of  the  gaol  of 
Newgate. 


Recognizances', 
for  prosecuting, 
giving  evi- 
dence, &c.  be- 
fore justices  of 
the  peace  shall 
be  obligatory 
on  persons 
entering  into 
the  same  to 
prosecute,  give 
evidence,  &c. 
before  justices 
and  judges 
under  this  Act. 


XVIII.  And  be  it  further  enacted,  that  every  recognizance  which  shall  have 
been  or  shall  be  entered  into  for  the  prosecution  before  his  Majesty's  justices 
of  the  peace  aforesaid  of  any  person  for  any  offence  cognizable  under  this  Act, 
and  any  recognizance  for  the  appearance  as  well  of  any  witness  to  give 
evidence  upon  any  bill  of  indictment  or  presentment  for  any  such  offence  as 
of  any  person  to  answer  our  lord  the  King  for  or  concerning  any  such  offence, 
or  to  answer  generally  before  such  justice  of  the  peace,  shall,  in  case  any  such 
writ  of  certiorari  or  habeas  corpus  be  issued  for  the  purpose  of  removing  such 
indictment  or  presentment  or  such  person  so  in  custody  as  aforesaid,  be  obli- 
gatory on  the  parties  bound  by  such  recognizance  to  prosecute  and  appear 
and  give  evidence  and  do  all  other  things  therein  mentioned  with  reference 
to  the  indictment  or  presentment  or  the  person  so  removed  as  aforesaid  before 
the  justices  and  judges  of  oyer  and  terminer  and  gaol  delivery  acting  by 
virtue  of  this  Act,  in  like  manner  as  if  such  recognizance  had  been  originally 
entered  into  for  prosecuting  such  offence,  appearing,  or  giving  evidence,  or 
doing  such  other  things  before  the  said  justices  and  judges  of  oyer  and 
terminer  and  gaol  delivery;  provided  that  in  cases  of  removal  from  the 
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jurisdiction  of  justices  of  the  peace  for  the  said  cities  of  London  or  West-  Notice  to  be 
minster,  the  liberty  of  the  Tower  of  London,  the  borough  of  Southwark,  or  §es  entering 
counties  of  Middlesex  and  Surrey,  two  days  notice,  and  in  case  of  removal  intorecog- 
from  the  jurisdiction  of  the  justices  of  the  peace  for  the  counties  of  Essex  and  change  of 
Kent  one  week's  notice,  shall  have  been  given  either  personally  or  by  leaving  court 
the  same  at  the  place  of  residence  as  of  which  the  parties  bound  by  such 
recognizance  are  therein  described,  to  appear  before  the  court  of  oyer  and 
terminer  and  gaol  delivery  instead  of  the  said  other  justices  :  Provided  also,  Parties  appiy- 
tbat  it  shall  be  lawful  for  the  court,  judge,  or  recorder  who  shall  grant  such  j^^eSSt*1 
writ  of  certiorari  or  habeas  corpus,  and  it  is  hereby  required  that  such  court,  to  enter  into 
judge,  or  recorder  shall  cause  the  party  applying  for  such  writ  or  writs,  whether  to00^1**^6 
he  be  the  prosecutor  or  party  charged  with  such  offence,  to  enter  into  a  notice,  &c. 
recognizance  in  such  sum,  and  with  or  without  sureties,  as  the  court,  judge, 
or  recorder  may  direct,  conditioned  to  give  such  notice  as  aforesaid  to  the 
parties  bound  by  such  recognizance  to  appear  before  the  said  court  of  oyer  and 
terminer  and  gaol  delivery  instead  of  before  the  said  other  justices  respec- 
tively, and  to  do  such  other  things  as  such  court,  judge,  or  recorder  shall 
direct. 

XIX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  justices  Justices  of  the 
of  the  peace  acting  in  and  for  the  said  cities  of  London  and  Westminster,  the  SShSrover 
liberty  of  the  Tower  of  London,  the  borough  of  Southwark,  and  for  the  said  indictments 
counties  of  Middlesex,  Essex,  Kent,  and  Surrey,  if  they  shall  think  fit,  to  SSffor"**" 
certify,  transmit,  and  deliver  to  the  said  justices  and  judges  of  oyer  and  jjjjjjjjjjjjj 
terminer  and  gaol  delivery  any  indictment  or  presentment  found  or  taken  to  the  justices 
before  them  at  their  said  respective  general  or  quarter  sessions  of  the  peace,  ™*j°^f88Act 
or  at  any  adjournment  thereof,  for  any  offence  or  offences  cognizable  by  the 

said  justices  and  judges  of  oyer  and  terminer  and  gaol  delivery  by  virtue  of 
this  Act,  in  the  same  manner  to  all  intents  and  purposes  as  the  said  justices  of 
the  peace  might  or  could  do  if  the  said  court  of  oyer  and  terminer  and  gaol 
delivery  was  holden  in  the  county  where  such  indictments  or  presentments 
were  found  or  taken. 

XX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  justices  Justices  to 
and  judges  of  oyer  and  terminer  and  gaol  delivery,  in  sessions  assembled,  and       or  sate™ 
they  are  hereby  authorized  and  required,  to  ascertain,  make,  and  settle  a  table  rie8>  direct 
of  fees  and  allowances  to  be  received  and  taken  by  the  several  officers  of  the       he  paid? 
said  court,  and  from  time  to  time  to  alter  and  vary  the  same  as  may  to  them 

appear  just  and  reasonable,  which  said  table  of  fees  and  allowances  shall  be 
hung  up  in  the  court  of  sessions,  and  a  copy  thereof  transmitted  to  the  clerks 
of  the  peace  of  the  said  counties  of  Middlesex,  Essex,  Kent,  and  Surrey ;  or  it 
shall  be  lawful  for  the  said  justices  and  judges  to  ascertain,  make,  and  settle  a 
salary  in  lieu  of  such  fees  and  allowances,  to  be  paid  to  the  said  officers  or 
either  of  them  for  the  performance  of  their  respective  duties,  as  to  the  said 
justices  and  judges  of  oyer  and  terminer  and  gaol  delivery  shall  seem  reason- 
able and  just,  and  to  order  and  direct  how  and  in  what  manner  and  by  whom 
such  fees  and  allowances  or  salary  shall  be  paid,  and  also  to  order  and  direct  Paymem  of 
such  portion  as  they  shall  think  fit  of  the  expence  of  preparing  calendars  and  under^Ws  Act. 
sessions  papers,  and  of  other  expences  incident  to  this  Act,  to  be  borne  and 
paid  by  the  treasurer  of  each  of  the  said  counties,  and  such  portion  shall  be 
paid  by  such  treasurers  accordingly;  Provided  nevertheless,  that. the  county 
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of  Middlesex  shall  not  be  liable  to  any  portion  of  the  expence  of  preparing 
calendars  or  sessions  papers,  or  of  any  other  expences  incident  to  this  Act,  to 
which  the  said  county  would  not  have  been  liable  in  case  this  Act  had  not 
been  passed. 

Sessions  of  the     XXI.  Provided  nevertheless,  and  be  it  further  enacted,  that  nothing  herein 
aSSSty^  contained  shall  hinder  or  prevent,  or  shall  be  construed  to  hinder  or  prevent, 
sessions  held    the  justices  of  the  peace  for  the  said  cities  of  London  and  Westminster,  the 
of  thk  Act*     liberty  of  the  Tower  of  London,  the  borough  of  Southwark,  and  the  said 
counties  of  Middlesex,  Essex,  Kent,  and  Surrey,  from  holding  their  respective 
general  or  quarter  sessions  of  the  peace  in  their  respective  jurisdictions  during 
the  sitting  of  the  said  court  of  oyer  and  terminer  and  gaol  delivery  to  be  held  in 
famato"5*'  Pur8uance  °^  *kia  Act ;  and  that  neither  this  Act,  nor  the  commissions  of  oyer 
and  terminer    ana"  terminer  and  gaol  delivery  from  time  to  time  to  be  issued  under  the 
and  gaol  deli-   authority  of  this  Act,  shall  supersede,  interfere  with,  or  affect  any  other 

Terr  in  coon-  .    .  ..  .  1  ,,       .        ,i,  ..  .. 

ties  of  Essex,    commission  or  commissions  of  oyer  and  terminer  to  be  at  any  time  issued 
Sane  "not  to    ^y  his  said  Majesty,  his  heirs  and  successors,  in  the  said  counties  of  Essex, 
be  irffeeted;      Kent,  and  Surrey,  or  the  jurisdiction  by  virtue  thereof,  nor  hinder  or  prevent 
the  justices  of  oyer  and  terminer  to  be  from  time  to  time  appointed  by  any 
commission  to  be  issued  under  the  authority  of  this  Act  from  holding  their 
respective  sessions  at  one  and  the  same  time,  it  being  the  true  intent  and 
meaning  of  this  Act,  that  the  justices  to  be  named  and  appointed  in  and  by 
any  other  commissions  of  oyer  and  terminer  and  gaol  delivery  to  be  hereafter 
issued  in  the  said  counties  of  Essex,  Kent,  and  Surrey,  shall  have  the  like 
power  and  jurisdiction  to  inquire  of,  hear,  and  determine  all  offences  by  virtue 
of  such  commissions  which  they  would  have  had  if  this  Act  had  not  been 
but  commis-     made :  Provided  nevertheless,  that  they  shall  not  be  required  or  obliged  to 
ondernoUo"   inquire  of,  hear,  and  determine,  or  to  deliver  the  respective  gaols  or  prisons  of 
be.reqoired  to   the  same  last-mentioned  counties  of  any  person  or  persons  whose  offence  or 
Sable  under    offences  is,  are,  can,  or  may  be  inquired  of,  dealt  with,  tried,  and  determined 
this  Act.         under  and  by  virtue  of  the  commissions  of  oyer  and  terminer  and  gaol 
delivery  to  be  from  time  to  time  issued  under  the  authority  of  this  Act 

XXII.  And  whereas  it  is  expedient  that  persons  charged  with  certain 
offences  committed  on  the  high  seas  and  other  places  within  the  jurisdiction  of 
the  admiralty  of  England  should  speedily  be  brought  to  trial :  Be  it  therefore 
n^Conrtmay  enacted  by  and  with  the  authority  aforesaid,  that  it  shall  and  may  be  lawful 
try  offences  for  the  justices  and  judges  of  oyer  and  terminer  and  gaol  delivery  to  be  named 
toTSgfrias.  m  an<*  appointed  by  the  commissions  to  be  issued  under  the  authority  of  this 
Act,  or  any  two  or  more  of  them,  to  inquire  of,  hear,  and  determine  any 
offence  or  offences  committed  or  alleged  to  have  been  committed  on  the  high 
seas,  and  other  places,  within  the  jurisdiction  of  the  admiralty  of  England, 
and  to  deliver  the  gaol  of  Newgate  of  any  person  or  persons  committed  to 
or  detained  therein  for  any  offence  or  offences  alleged  to  have  been  done 
and  committed  upon  the  high  seas  aforesaid  within  the  jurisdiction  of  the 
admiralty  of  England ;  and  all  indictments  found  and  trials  and  other  pro- 
ceedings had  and  taken  by  and  before  the  said  justices  and  judges  of  oyer  and 
terminer  and  gaol  delivery  shall  be  valid  and  effectual  to  all  intents  and 
purposes  whatsoever ;  and  that  it  shall  and  may  be  lawful  for  any  three  of  the 
said  justices  and  judges  of  oyer  and  terminer  and  gaol  delivery  to  order  and 
direct  the  payment  of  the  costs  and  expences  of  such  prosecutions  in  manner 
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prescribed  and  directed  by  the  before-recited  Act  of  the  seventh  of  George  the 
Fourth. 

XXIII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  ^J*^ 
Act  contained  shall  extend  or  be  construed  to  extend  to  prejudice  or  affect  the  privileges  of 
rights,  interests,  privileges,  franchises,  or  authorities  of  the  lord  mayor,  alder-  ^^Bondoo 
men,  and  recorder  of  the  city  of  London,  or  their  successors,  the  sheriffs  of  the     '  . 
city  of  London  and  county  of  Middlesex,  for  the  time  being,  or  to  prohibit, 
defeat,  alter,  or  diminish  any  power,  authority,  or  jurisdiction  which  at  the  time 
of  making  this  Act  the  said  lord  mayor,  aldermen,  and  recorder  for  the  time 
being,  of  the  said  city,  did  or  might  lawfully  use  or  exercise  ;  and  that/ 
notwithstanding  any  practice  or  custom  of  the  said  city  of  London  to  the 
contrary,  it  shall  be  lawful  for  the  lord  mayor's  court  of  the  city  of  London  to 
sit  on  any  day  on  which  any  session  of  the  peace,  oyer  and  terminer  and  gaol 
delivery  shall  be  held  within  the  said  city ;  and  that  all  proceedings  of  the 
said  lord  mayor's  court  that  could  or  might  have  been  had  or  taken  if  such 
sessions  were  not  held,  shall  and  may  be  had  and  taken,  any  practice,  custom, 
or  law  to  the  contrary  notwithstanding. 

■«  #•#  *  •  •  «  *  * 

XXVI.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  a  Public  Act. 
public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges, 
justices,  and  others,  without  being  specially  pleaded. 


CHAPTER  XXXIX. 

An  Act  to  give  Costs  in  Actions  of  Quare  impedit.  [30th  July  1834.] 

\\f  HEREAS  the  delay  and  expence  of  recovering  advowsons,  and  the  rights 
"  *    of  patronage  and  presentation  to  ecclesiastical  benefices  by  actions  of 
quare  impedit,  are  much  increased  by  reason  of  the  defendants  in  such  actions 
not  being  liable  for  the  payment  of  costs,  and  the  true  patrons  are  thereby 
frequently  deterred  from  the  prosecution  s>f  their  just  rights ;  and  it  is  also 
expedient  to  afford  further  protection  to  incumbents  of  advowsons  from 
vexatious  and  unfounded  proceedings  to  disturb  them  in  the  enjoyment 
thereof :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  Plaintiff*  may 
in  all  writs  and  actions  of  quare  impedit  issued  or  brought  from  and  after  the  j^^^Jf 
passing  of  this  Act  in  England,  Wales,  or  Ireland,  where  a  verdict  shall  pass  quare  impedit. 
or  be  given  for  the  plaintiff  or  plaintiffs  in  any  such  writ  or  action,  the 
plaintiff  or  plaintiffs  in  every  such  writ  or  action,  in  addition  to  the  damages 
to  which  he  or  they  is  or  are  by  law  now  entitled,  shall  also  have  judgment  to 
recover  his  or  their  full  costs  and  charges  against  the  defendant  or  defendants 
therein,  to  be  assessed,  taxed,  and  levied  in  such  manner  and  form  as  costs  in 
personal  actions  are  now  by  law  assessed,  taxed,  and  levied;  and  where  in  If  plaintiff  in 
any  such  writ  or  action  the  plaintiff  or  plaintiffs  therein  shall  discontinue,  or  SeXiant  t»C' 
be  nonsuited,  or  a  verdict  shall  be  had  against  him  or  them,  that  then  the  havejudgment 
defendant  or  defendants  in  every  such  writ  or  action  shall  have  judgment  to  for  his  co*t8' 
recover  his  or  their  full  cost3  and  charges  against  the  plaintiff  or  plaintiffs 
therein,  to  be  assessed,  taxed,  and  levied  in  manner  aforesaid :  Provided  always, 
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that  no  judgment  for  costs  shall  be  had  against  any  archbishop,  bishop,  or  other 
ecclesiastical  patron  or  incumbent,  if  the  judge  who  shall  try  the  cause,  or  if 
there  shall  be  no  trial  by  a  jury,  the  court  in  which  judgment  shall  be  given, 
shnll  certify  that  such  archbishop,  bishop,  or  other  ecclesiastical  patron  or 
incumbent  had  probable  cause  for  defending  such  action ;  but  in  no  case  when 
the  defence  to  any  such  action  shall  be  grounded  upon  a  presentation  or  pre- 
sentations, collation  or  collations,  previously  made  to  any  benefice,  shall  such 
presentation  or  presentations,  collation  or  collations,  be  deemed  or  considered 
probable  cause  for  defending  such  action. 


CHAPTER  XL. 

An  Act  to  amend  an  Act  of  the  Tenth  Year  of  his  late  Majesty  King  George  the  Fourth 
to  consolidate  and  amend  the  Laws  relating  to  Friendly  Societies.|*J 

[30th  July  1834.] 

~Y\I  HEREAS  it  is  expedient  to  alter  and  amend  an  Act  made  in  the  tenth  year  of 
tt    the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "An  Act  to 

"  consolidate  and  amend  the  laws  relating  to  friendly  societies   . 

•  •••••••• 

IV.  And  be  it  further  enacted,  that  two  transcripts,  fairly  written  on  paper  or  parch- 
ment, of  all  rules  made  in  pursuance  of  the  said  recited  Act  or  this  Act,  signed  by  three 
members,  and  countersigned  by  the  clerk  or  secretary,  (accompanied,  in  the  case  of  an 
alteration  or  amendment  of  rules,  with  an  affidavit  of  the  clerk  or  secretary  or  one  of 
the  officers  of  the  said  society  that  the  provisions  of  the  said  recited  Act,  or  of  the  Act 
under  which  the  rules  of  the  society  may  have  been  enrolled,  have  been  duly  complied 
with,)  with  all  convenient  speed  after  the  same  shall  be  made,  altered,  or  amended,  and 


|»  By  6  &  7  Will.  4.  c.  32.  s.  4.,  it  is  enacted,  that  all  the  provisions  of  10  Geo.  4. 
c.  56.,  and  also  the  provisions  of  this  Act,  so  far  as  the  same  or  any  part  thereof  may  be 
applicable  to  the  purpose  of  any  benefit  building  society,  and  to  the  framing,  certifying, 
enrolling,  and  altering  the  rules  thereof,  shall  extend  and  apply  to  such  benefit  building 
society  and  the  rules  thereof,  in  such  and  the  same  manner  as  if  the  provisions  of  the 
said  Acts  had  been  therein  expressly  re-enacted. 

By  9  &  10  Vict.  c.  27.  s.  8.,  it  is  enacted,  that  so  much  of  10  Geo.  4.  c  56.,  and  of  this 
Act,  as  specifies  the  objects  or  purposes  for  which  a  society  may  be  established  under 
the  provisions  of  the  said  Acts  or  either  of  them,  or  as  gives  to  any  court  of  sessions  of 
the  peace  any  power  of  confirming  and  allowing  the  rules  of  any  such  friendly  society 
rejected  or  disapproved  by  the  barrister  or  advocate  appointed  to  certify  the  rules  of 
friendly  societies,  shall  be  repealed  ;  with  a  proviso,  that  the  repeal  of  so  much  of  the 
said  Acts  as  is  therein  repealed  shall  not  exclude  from  the  benefit  of  the  said  Acts  any 
society  legally  established  according  to  the  provisions  of  the  said  Acts,  the  rules  of 
which  were  certified  and  enrolled  before  the  passing  of  the  repealing  Act. 

The  whole  Act  is  rep.,  13  &  14  Vict.  c.  115.  s.  1,  except  so  far  as  the  same  may  be 
applicable  to  any  benefit  building  society  established  under  6  &  7  WilL  4.  c  32. ;  with  a 
proviso  that  its  provisions,  except  as  therein-after  provided,  shall  continue  in  force  as  to 
all  societies  established  under  it  before  the  passing  of  the  repealing  Act 

By  17  &  18  Vict.  c.  56.  s.  2.,  it  is  enacted,  that  "  the  several  provisions  contained  in 
"  the  Acts  relating  to  friendly  Societies  which  were  wholly  or  in  part  in  force  on  the  first 
"  day  of  the  present  session  of  Parliament  with  respect  to  the  societies  intended  to  be 
"  affected  and  provided  for  by  this  Act  shall,  so  far  as  they  now  affect,  such  societies, 
"  remain  and  be  in  force  and  unrepealed  with  respect  to  the  said  societies,  except  as  is 
"  herein-after  provided." 
The  whole  Act  is  rep.,  18  &  19  Vict.  c.  63.  s.  1.} 


No  costs 
against  eccle- 
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so  from  time  to  time  after  every  making,  altering,  or  amending  thereof,  shall  be  sub- 
mitted, in  England  and  Wales  and  Berwick-upon-Tweed,  to  the  barrister  at  law  for  the 
time  being  appointed  to  certify  the  rules  of  saving  banks,  and  in  Scotland  to  the  lord 
advocate  or  any  depute  appointed  by  him  for  that  purpose,  and  in  Ireland  to  such 
barrister  as  may  be  appointed  by  his  Majesty's  attorney  general  in  Ireland,  for  the 
purpose  of  ascertaining  whether  the  said  rules  of  such  society,  or  alteration  or  amend- 
ment thereof,  are  calculated  to  carry  into  effect  the  intention  of  the  parties  framing  such 
rules,  alterations,  or  amendments,  and  are  in  oonformity  to  law  and  to  the  provisions  of 
the  said  recited  Act  or  this  Act ;  and  that  the  said  barrister  or  advocate  shall  advise 
with  the  said  clerk  or  secretary,  if  required,  and  shall  give  a  certificate  on  each  of  the 
said  transcripts,  that  the  same  are  in  conformity  to  law  and  to  the  provisions  of  the  said 
recited  Act  and  this  Act,  or  point  out  in  what  part  or  parts  the  said  rules  are  repugnant 
thereto ;  and  that  the  barrister  or  advocate,  for  advising  as  aforesaid,  and  perusing  the 
rules  or  alterations  or  amendments  of  [the  rules  of  each  respective  society,  and  giving 
such  certificates  as  aforesaid,  shall  demand  no  further  fee  than  that  specified  in  the  said 
recited  Act ;  and  one  of  such  transcripts,  when  certified  by  the  said  barrister  or  advocate, 
shall  be  returned  to  the  society,  and  the  other  of  such  transcripts  shall  be  transmitted  by 
such  barrister  or  advocate  to  the  clerk  of  the  peace  for  the  county  wherein  such  society 
shall  be  formed,  and  by  him  laid  before  the  justices  for  such  county  at  the  general 
quarter  sessions,  or  adjournment  thereof,  held  next  after  the  time  when  such  transcript 
shall  have  been  so  certified  and  transmitted  to  him  as  aforesaid  ;  and  the  justices  then 
and  there  present  are  hereby  authorized  and  required,  without  motion,  to  allow  and 
confirm  the  same  ;  aud  such  transcript  shall  be  filed  by  such  clerk  of  the  peace  with 
the  rolls  of  the  sessions  of  the  peace  in  his  custody,  without  fee  or  reward  ;  and  that 
all  rules,  alterations,  and  amendments  thereof,  from  the  time  when  the  same  shall  be 
certified  by  the  said  barrister  or  advocate,  shall  be  binding  on  the  several  members  and 
officers  of  the  said  society,  and  all  other  persons  having  interest  therein. 

V.  Provided  always,  and  be  it  enacted,  that  the  said  barrister  shall  be  entitled  to 
no  further  fee  for  or  in  respect  of  any  alteration  or  amendment  of  any  rules  upon 
which  one  fee  has  been  already  paid  to  the  said  barrister  within  the  period  of  three 
years :  Provided  also,  that  if  any  rules,  alterations,  or  amendments  are  sent  to  such 
barrister  or  advocate,  accompanied  with  an  affidavit  of  being  a  copy  of  any  rules  or 
alterations  or  amendments  of  the  -rules  of  any  other  society,  which,  shall  have  been 
already  enrolled  under  the  provisions  of  the  said  recited  Act  or  this  Act,  the  said 
barrister  or  advocate  shall  certify  and  return  the  same  as  aforesaid,  without  being 
entitled  to  any  fee  for  such  certificate. 

•  •••••••• 

VII.  And  whereas  in  and  by  the  said  recited  Act  provision  is  directed  to  be  made 
by  the  rules  of  every  society  whether  reference  of  any  matter  in  dispute  shall  be  made 
to  justices  or  to  arbitrators  :  And  whereas  it  is  expedient  that  further  provision  should 
be  made  in' case  the  reference  is  to  arbitrators  :  Be  it  therefore  enacted,  that  when  the 
rales  of  any  society  provide  for  a  reference  to  arbitrators  of  any  matter  in  dispute,  and 
it  shall  appear  to  any  justice  of  the  peace,  on  the  complaint  on  oath  of  a  member  of 
any  such  society,  or  of  any  person  claiming  on  account  of  such  member,  that  appli- 
cation has  been  made  to  such  society,  or  the  steward  or  other  officer  thereof,  for  the 
purpose  of  having  any  dispute  so  settled  by  arbitration,  and  that  such  application  has 
not  within  forty'days  been  complied  with,  or  that  the  arbitrators  have  neglected  or 
refused  to  make  any  award,  it  shall  and  may  be  lawful  for  such  justice  to  summon  the 
trustee,  treasurer,  steward,  or  other  otiicer  of  the  society,  or  any  one  of  them,  against 
whom  the  complaint  is  made,  and  for  any  two  justices  to  hear  and  determine  the  matter 
in  dispute,  in  the  same  manner  as  if  the  rules  of  the  said  society  had  directed  that  any 
matter  in  dispute  as  aforesaid  should  be  decided  by  justices  of  the  peace,  anything  in 
the  said  recited  Act  contained  to  the  contrary  notwithstanding. 

VIH.  And  be  it  further  enacted,  that  in  case  any  member  of  a  friendly  society 
established  under  the  said  recited  Act  or  this  Act  shall  have  been  expelled  from  such 
society,  and  the  arbitrators  or  justices,  as  the  case  may  be,  shall  award  or  order  that  he 
or  she  shall  be  reinstated,  it  shall  and  may  be  lawful  for  such  arbitrators  or  justices  to 
award  or  order,  in  default  of  such  reinstatement,  to  the  member  so  expelled,  such  a 
sum  of  money  as  to  such  arbitrators  or  justices  may  seem  just  and  reasonable ;  which 
said  sum  of  money,  if  not  paid,  shall  be  recoverable  from  die  said  society,  or  the  trea- 
surer, trustee,  or  other  officer,  in  the  same  way  as  any  money  awarded  by  arbitrators  is 
recoverable  under  the  said  recited  Act. 

•  •••••*•• 


Barrister,  &c. 
to  certify  both 
transcripts. 


Fee  payable  to 
barrister. 


One  transcript 
to  be  returned 
to  society,  the 
other  to  be 
sent  to  clerk 
of  peace. 
Justices  to 
confirm  rules. 

Transcript  to 
be  filed. 

Rules,  &c.  to 
be  binding 
when  certified 
by  barrister. 

Barrister  not 
to  be  entitled 
to  fee  in  respect 
of  alterations 
within  three 
years,  nor 
for  certifi- 
cate to  rules 
being  copies  of 
those  already 
enrolled. 

10  Geo.  4. 
c.  56.  s.  27. 

If  rules  of 
society  direct 
reference  in 
case  of  dispute 
to  arbitration, 
and  society 
refuse  to  refer, 
or  arbitrators 
neglect  or 
refuse  to  make 
award,  justices 
may  determine 
the  dispute. 


In  case  mem- 
ber of  society 
is  expelled, 
and  arbitrators 
or  justices 
direct  that  he 
be  reinstated, 
a  sum  may  be 
awarded  to 
him  instead. 


Digitized  by 


Google 


656 


4&5  William  IV.  c.  40,41. 


A.D.  1834. 


Executors,  &c.      XII.  And  be  it  further  enacted,  that  if  any  person  already  appointed  or  who  may 
of  officers  of     hereafter  be  appointed  to  any  office  in  a  society  established  under  the  said  recited  Act 
fnendiT^socwty  or  tnjg  ^ctj  an(j  being  entrusted  with  the  keeping  of  the  accounts,  or  having  in  his 
duetto  society    hands  or  possession,  by  virtue  of  his  said  office  or  employment,  any  monies  or  effects 
before  any        belonging  to  such  society,  or  any  deeds  or  securities  relating  to  the  same,  shall  die,  or 
other  debts.      become  a  bankrupt  or  insolvent,  or  have  any  execution  or  attachment  or  other  process 
issued,  or  action  or  diligence  raised,  against  his  lands,  goods,  chattels,  or  effects,  or 
property  or  estate,  heritable  or  moveable,  or  make  any  assignment,  disposition,  assigna- 
tion, or  other  conveyance  thereof  for  the  benefit  of  his  creditors,  his  heirs,  executors, 
administrators,  or  assignees,  or  other  persons  having  legal  right,  or  the  sheriff  or  other 
officer  executing  such  process,  or  the  party  using  such  action  or  diligence,  shall,  within 
forty  days  after  demand  made  in  writing  by  the  order  of  any  such  society  or  committee 
thereof,  or  the  major  part  of  them  assembled  at  any  meeting  thereof,  deliver  and  pay 
over  all  monies  and  other  things  belonging  to  such  society  to  such  person  as  such 
society  or  committee  shall  appoint,  and  shall  pay,  out  of  the  estates,  assets,  or  effects, 
heritable  or  moveable,  of  such  person,  all  sums  of  money  remaining  due  which  such 
person  received  by  virtue  of  his  said  office  or  employment,  before  any  other  of  his  debts 
are  paid  or  satisfied,  or  before  the  money  directed  to  be  levied  by  such  process  as  afore- 
said, or  which  may  be  recovered  or  recoverable  under  such  diligence,  is  paid  over  to 
the  party  issuing  such  process  or  using  such  diligence;  and  all  such  assets,  lands, 
goods,  chattels,  property,  estates,  and  effects  shall  be  bound  to  the  payment  and 
discbarge  thereof  accordingly. 

•  *••*»••• 

Construction  XV.  And  be  it  further  enacted,  that  wherever  in  the  said  recited  Act  or  this  Act, 
of  words  in  the  jn  describing  or  referring  to  any  person,  the  word  importing  the  singular  number  or 
Act-  the  masculine  gender  only  is  used,  the  same  shall  be  understood  to  include  and  shall  be 

applied  to  several  persons  or  parties  as  well  as  one  person  or  party,  and  females  as 
well  as  males,  unless  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction. 

•  •  •  •  •  •  • 


Ministers  to 
places  of  -wor- 
ship in  Scot- 
land built  by 
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scribed by  the 
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CHAPTER  XLI. 

An  Act  to  regulate  the  Appointment  of  Ministers  to  Churches  in  Scotland 
erected  by  voluntary  Contribution.  [30th  July  1834.] 

TXTHEREAS  in  many  parishes  in  Scotland  the  means  of  public  worship 
*  ™  provided  by  the  Established  Church  of  Scotland  are  inadequate  to  the 
extent  of  the  population ;  and  it  is  expedient  to  encourage  the  erection  of  addi- 
tional places  of  worship  by  voluntary  contribution  :  Be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  where  any  church,  chapel,  or  other 
place  of  worship  in  Scotland,  built  or  acquired  and  endowed  by  voluntary  con- 
tribution, shall,  according  to  the  provisions  of  the  existing  law,  be  erected  into 
a  parochial  church,  either  as  an  additional  church  within  a  parish  already  pro- 
vided with  a  parochial  church,  or  as  the  church  of  a  separate  parish  to  be 
erected  out  of  a  part  or  parts  of  any  existing  parish  or  parishes,  whether  the 
same  be  established  and  erected  merely  quoad  spiritualia  by  the  authority  of 
the  church  courts  of  the  Established  Church  of  Scotland,  or  also  quoad  tempo- 
ralia  by  authority  of  the  lords  of  council  and  session,  as  commissioners  of 
teinds,  neither  the  King's  Majesty,  nor  any  private  person,  nor  any  body 
politic  or  corporate,  having  right  to  the  patronage  of  the  parish  or  parishes 
within  which  such  additional  churches  shall  be  established,  or  out  of  which 
such  new  parishes  shall  be  erected,  shall  have  any  claim,  right,  or  title  what- 
soever to  the  patronage  of  such  newly-established  churches  or  newly-erected 
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parishes ;  but  the  appointment  of  ministers  thereto  shall  be  made  according 
to  the  manner  and  subject  to  the  conditions  which  shall  be  or  have  been  pre- 
scribed by  the  said  church  courts,  subject  always  to  such  alterations  as  shall 
be  made  by  them  according  to  the  laws  of  the  church  from  time  to  time : 
Provided  always,  that  nothing  in  this  Act  contained  shall  extend  or  be  con-  Saving  the 
strued  to  extend  to  depriving  his  Majesty,  or  others,  patrons  of  parishes  in  ^^^f  ex_ 
Scotland,  of  their  right  to  present  ministers  to  the  existing  parochial  churches  wring  paro-^ 
thereof:  Provided  always,  that  neither  any  part  of  the  stipends  of  ministers  yosd*^^" 
appointed  for  the  service  of  any  such  additional  churches  to  be  erected  by  charge  to  be 
voluntary  contribution  as  aforesaid,  nor  any  charge  for  the  support  or  repairs  {jjJSJci Sri 
of  any  such  church,  school  house,  or  other  building  appertaining  to  the  same,  ton  of  parishes, 
nor  for  the  erection  or  support  or  repairs  of  any  manse  or  building  for  the  ghwwhes"1* 
residence  of  such  ministers,  nor  for  the  provision  of  any  glebe  for  any  of  such  erected  by 
ministers  aforesaid,  nor  for  the  support  of  any  schoolmaster,  shall  be  imposed  ^^bntion 
on  or  become  chargeable  on  the  teinds  or  to  the  heritors  of  any  parish  or 
magistrates  of  towns  in  which  any  such  church  as  aforesaid  shall  be  erected  or  ^  not  to 
endowed  by  voluntary  contribution  as  aforesaid :  Provided  also,  that  nothing  affect  powers 
herein  contained  shall  be  construed  to  limit  or  affect  the  powers  of  the  com-  gfon^c?" 
missioners  of  teinds  exercised  under  and  according  to  the  provisions  of  the  Act  tjWjwfcr 
of  the  Scottish  Parliament,  sixth  of  Queen  Anne,  c.  9.,  intituled  "  An  Act  anent  6  ^JjJ 
"  the  plantation  of  kirks  and  valuation  of  teinds." 

II.  Peovided  always,  and  be  it  enacted,  that  in  every  church  or  chapel  One  fifth  of 
which  may  be  erected  under  the  authority  of  this  Act  not  less  than  one  fifth  brents  fixed 
part  of  the  sittings  therein  shall  be  at  rents  to  be  fixed  by  the  said  church  by  church 

.  c  courts, 

courts. 

III.  Peovided  always,  and  be  it  further  enacted,  that  this  Act  shall  not  Act  not  to 
extend  to  any  church  or  chapel  built  and  endowed  in  any  parish  by  the  patron  churches  built 
thereof ;  who  shall  retain  every  right  to  which  he  would  have  been  legally  j1  «g  p*riuh 
entitled  had  this  Act  never  been  passed  into  law.  y  *  e  patron* 

IV.  And  be  it  enacted,  that  if  in  any  parish  a  church  or  chapel  shall  be  Proviso  as  to 
built  and  endowed  at  the  joint  expence  of  the  patron  thereof  and  of  one  or  tron^where" 
more  heritors  therein,  and  of  no  other  persons,  the  legal  rights  of  the  patron  JJjjS*8 
shall  take  full  effect  as  aforesaid,  unless  an  objection  shall  be  transmitted  in  and  heritors 
writing  to  the  moderator  of  the  presbytery  of  the  bounds,  and  signed  by  such  only- 

a  number  of  the  heritors  as  shall  have  contributed  one  fourth  part  of  the 
whole  sum  laid  out  or  to  be  expended  in  the  said  building  and  endowment,  in 
which  case  the  said  church  or  chapel  shall  fall  within  the  provisions  of  this 
Act 


CHAPTER  XLII. 

An  Act  to  facilitate  the  taking  of  Affidavits  and  Affirmations  in  the  Court  of 
the  Vice-Warden  of  the  Stannaries  of  Cornwall  [30th  July  1834.] 

MERE  AS  suitors  and  others  having  business  in  the  courts  of  the  a  tan- 


naries,  held  by  the  vice- warden  of  the  said  stannaries,  can  make  affidavits 
or  affirmations  relating  thereto  before  the  vice-warden  only ;  and  it  is  expe- 
dient, and  will  be  for  the  benefit  of  such  suitors  and  others,  that  other  persons 
as  well  as  the  said  vice-warden  have  authority  to  take  such  affidavits  or  affir- 
mations :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by 
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and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
Commissioners  that  any  commissioner  of  any  of  the  superior  courts  of  common  law  at  West- 
comtTofoom-  mins*er,  having  by  commission  from  such  courts  or  any  of  them  authority  to 
mon  law  at  take  affidavits  in  matters  relating  to  such  courts  or  any  of  them,  may,  without 
a^jSavtog*'  f66  or  reward,  apply  for  and  have,  by  commission  from  the  said  vice-warden, 
cOTomi«rions  under  the  seal  of  the  stannaries  kept  by  him,  authority  to  take  affidavits  or 
wardenof  the  affirmations  in  all  suits  and  matters  relating  thereto  brought  into  the  court  of 
tSTaffiSviS7  *°e  vice-warden  by  way  of  appeal  from  the  courts  of  the  stewards  of  the 
in  suits  in  the  said  stannaries;  and  that  any  master  extraordinary  of  his  Majesty's  High 
vtaMrarfen  Court  °f  Chancery  may,  without  fee  or  reward,  apply  for  and  have,  by  like 
commission  from  the  said  vice-warden,  authority  to  take  affidavits  or  affirma- 
tions in  all  other  suits,  petitions,  or  matters  to  be  commenced  or  being  in  the 
Persons  swear-  court  of  the  said  vice-warden ;  and  that  all  and  every  person  and  persons 
before  them  wilfully  swearing  or  affirming  falsely  in  any  affidavit  to  be  made  before  any 
shall  be  guilty  person  so  authorized  to  take .  affidavits  or  affirmations  as  aforesaid  shall  be 

of  perjury. 

deemed  guilty  of  perjury,  and  be  liable  to  the  penalties  of  perjury,  and  be 
therefore  prosecuted  in  any  court  of  competent  jurisdiction. 

•  »'•  •  #  •  *  •  # 

Public  Act.  Ill,  And  be  it  farther  enacted,  that  this  Act  shall  be  deemed  and  taken  to 
be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges, 
justices,  and  others. 


CHAPTER  XLIII. 
An  Act  to  authorize  Persons  duly  appointed  to  act  as  Justices  of  the  Peace  in 
'  the  Islands  of  Scilly,  although  not  qualified  according  to  Law. 

[13th  August  1834.] 

V\T  HEREAS  the  islands  of  Scilly  in  the  county  of  Cornwall  are  situated 
'  *  at  a  considerable  distance  from  the  coast  of  the  said  county,  and  great 
inconvenience  to  the  inhabitants '  of  the  said  islands  and  frequent  delays  in 
the  administration  of  justice  arise  by  reason  of  there  being  no  justice  or 
justices  of  the  peace  resident  in  the  said  islands  or  any  of  them,  or  persons 
therein  resident  possessed  of  such  qualification  as  is  required  by  a  certain  Act 
passed  in  the  fifth  year  of  the  reign  of  his  Majesty  King  George  the  Second, 

5  Geo.  2.  c.  18.  intituled  "  An  Act  for  the  further  qualification  of  justices  of  the  peace,*  and 
by  a  certain  other  Act  passed  /n  the  eighteenth  year  of  the  reign  of  his  said 

is  Geo.  2.  late  Majesty  King  George  the  Second,  intituled  "  An  Act  to  amend  and  render 
"  more  effectual  an  Act  passed  in  the  fifth  year  of  his  present  Majesty's  reign, 
"  intituled  '  An  Act  for  the  further  qualification  of  justices  of  the  peace'" : 
And  whereas  it  is  expedient  that  justices  duly  appointed  in  and  for  the 
county  of  Cornwall  should  be  authorized  to  act  as  justices  of  the  peace  within 
the  said  islands,  although  such  persons  should  not  be  qualified  according  to 
the  provisions  of  the  said  recited  Acts  or  either  of  them:  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 

Persons  duly    Parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall  be' 

StTj^cef  kwfui  for  all  persons,  who  shall  after  the  passing  of  this  Act  be  duly  appointed 
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in  such  and  the  same  manner  as  other  justices  of  the  peace  acting  in  and  for  |^^^lyi^ 
the  said  county  of  Cornwall  are  now  appointed,  to  act  as  such  justices  of  the  not  qualified, 
peace  in  and  for  the  said  islands  of  Scilly,  and  in  relation  to  all  felonies, 
misdemeanors,  offences,  and  trespasses,  and  all  other  matters  and  things 
happening  or  arising  in  the  said  islands  of  Scilly,  in  which  justices  of  the 
peace  have  jurisdiction  or  authority  as  justices  of  the  peace,  without  being 
qualified  in  respect  of  property,  or  taking  the  oath  required  as  to  such  qualifi- 
cation, and  without  being  subject  to  any  penalties  or  forfeitures  or  disabilities 
in  the  said  Acts  or  either  of  them  specified ;  any  thing  in  the  said  Acts  or 
either  of  them  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted,  that  all  acts,  matters,  and  things  done  by 
any  such  justice  acting  in  and  for  the  said  islands  of  Scilly  in  relation  to  any  valid, 
felonies,  misdemeanors,  offences,  and  trespasses,  or  other  matters  and  things 
happening  or  arising  within  the  said  .islands  of  Scilly,  and  within  the  juris- 
diction or  authority  of  justices  of  the  peace,  shall  be  good,  valid,  and  effectual 
in  law,  to  all  intents  and  purposes,  in  the  said  county  of  Cornwall,  as  if  such 
justices  had  been  and  were  duly  qualified  according  to  the  provisions  of  the 
said  recited  Acts,  and  taken  the  oath  in  the  said  last-recited  Act  specified, 
although  such  justices  shall  not  be  qualified  in  respect  of  property,  and  shall 
not  have  taken  the  oath  relating  thereto ;  any  thing  in  the  said  recited  Acts 
or  either  of  them  to  the  contrary  notwithstanding. 


CHAPTER  XLVL 

An  Act  to  amend  an  Act  passed  in  the  Fifty-eighth  Tear  of  King  George  the 
Third,  for  establishing  Fever  Hospitals,  and  to  make  other  Regulations 
for  Relief  of  the  suffering  Poor,  and  for  preventing  the  Increase  of  Infec- 
tious Fevers,  in  Ireland.  [13th  August  1834.] 

\\l  MERE  AS  an  Act  was  passed  in  the  fifty-eighth  year  of  the  reign  of  his 
*  ™  Majesty  King  George  the  Third,  intituled  "  An  Act  to  establish  fever  J8^*0, 8' 
"  hospitals,  and  to  make  other  regulations  for  the  relief  of  the  suffering  poor, 
"  and  for  preventing  the  increase  of  infectious  fevers,  in  Ireland":  And 
whereas  by  the  said  recited  Act  it  is  amongst  other  things  provided,  that  it 
shall  and  may  be  lawful  for  every  archbishop  and  bishop  in  Ireland  to  grant 
any  portion  of  ground  or  land  within  any  county,  city,  or  town  respectively, 
not  exceeding  four  roods,  out  of  the  estates  of  their  respective  sees,  to  any 
body  politic  and  corporate  created  by  virtue  of  the  said  recited  Act,  for  such 
estates  and  on  such  terms  as  therein  mentioned,  for  the  sites  of  houses  to  be 
built  for  the  reception  of  the  helpless  poor  intended  to  be  relieved  under  the 
provisions  of  the  said  recited  Act :  And  whereas  it  has  been  found  that  the 
quantity  of  land  or  ground  which  such  archbishops  or  bishops  are  by  the  said  . 
Act  so  enabled  to  grant  is  insufficient  for  the  purposes  of  the  said  recited 
Act,  and  it  is  expedient  that  the  said  recited  Act  should  be  amended  in  that 
and  in  other  respects :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  it  shall  and  may  be  lawful  for  every  archbishop  Bishops,  &c. 
and  bishop  in  Ireland  and  they  are  respectively  authorized  and  empowered  i£Mat  ox  roods 
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yearly  value. 
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scribers to 
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officers. 


to  grant,  out  of  the  estates  of  their  respective  sees,  any  portion  of  ground  or 
land,  not  exceeding  six  roods,  plantation  measure,  to  any  body  politic  and 
corporate  created  under  the  said  recited  Act,  for  the  sites  of  houses  to  be 
built  for  the  reception  of  the  helpless  poor  intended  to  be  relieved  under  the 
provisions  of  the  said  recited  Act,  for  such  estate  or  estates,  either  in  fee,  for 
lives  renewable  or  not  renewable,  or  for  years,  as  they  shall  think  fit,  at  such 
rent  and  fines  as  such  archbishop  or  bishop  shall  think  fit,  or  without  any 
rent  or  fine,  if  such  archbishop  or  bishop  shall  think  fit ;  and  all  such  grants 
or  leases  shall  have  the  same  validity  and  effect  as  any  grants  or  leases  which 
such  archbishops  or  bishops  are  authorized  and  empowered  to  make  under  the 
provisions  of  the  said  recited  Act ;  and  it  shall  be  lawful  for  any  such  body 
politic  or  corporate  to  purchase,  take,  hold,  and  enjoy  any  quantity  of  ground 
or  land  within  any  such  county,  city,  or  town,  not  exceeding  six  roods,  plan- 
tation measure,  for  the  purposes  aforesaid ;  the  statute  of  mortmain  or  any 
other  statute  or  law  to  the  contrary  notwithstanding. 

II.  And  whereas  it  is  expedient  that  tenants  for  particular  estates  should 
be  enabled  to  demise  lands  for  the  purposes  of  the  said  recited  Act :  Be  it 
therefore  enacted,  that  it  shall  and  may  be  lawful  for  any  tenant  for  life  or 
lives,  or  tenant  in  tail,  or  tenant  for  any  determinable  fee  of  any  lands  or 
tenements  within  any  county,  city,  or  town  in  Ireland,  and  he  and  they  are 
hereby  authorized  and  empowered,  to  demise  any  portion  of  such  lands  or 
tenements,  not  exceeding  six  roods,  plantation  measure,  to  any  body  politic 
and  corporate  created  under  the  provisions  of  the  said  recited  Act,  to  be  held 
by  such  body  politic  or  corporate  for  the  purposes  in  the  said  recited  Act 
mentioned,  either  for  life  or  lives  or  years,  or  for  lives  renewable  or  not 
renewable,  as  they  shall  think  fit,  reserving  thereout  such  yearly  rent  as  shall 
be  agreed  upon  by  and  between  such  person  or  persons  and  such  corporation 
respectively:  Provided  always,  that  no  fine  shall  be  taken  or  paid  on  the 
making  any  such  lease  or  demise,  and  that  the  rent  reserved  on  such  lease  or 
demise  shall  not  be  less  than  the  full  improved  yearly  value  of  such  lands 
or  tenements  at  the  time  of  making  the  same ;  and  each  and  every  such  lease 
or  demise  shall  be  good  and  valid  against  all  persons  claiming  or  who  may 
hereafter  claim  such  lands  or  hereditaments  in  reversion,  expectancy,  or 
remainder ;  any  other  law  or  usage  to  the  contrary  notwithstanding. 

III.  And  be  it  further  enacted,  that  no  person  who  shall  become  a  sub- 
scriber to  any  such  hospital  at  any  time  after  the  passing  of  this  Act,  shall  be 
permitted  to  vote  at  the  election  of  any  surgeon,  physician,  apothecary,  or 
other  officer  or  person  to  be  employed  or  retained  in  or  about  such  fever 
hospital,  unless  he  or  she  shall  have  respectively  been  a  subscriber  to  such 
hospital  for  one  year  at  least  before  such  election  shall  take  place. 


11  Geo.  4.  & 
1  Will.  4.  c.  70. 


CHAPTER  XLVIL 

An  Act  for  preventing  the  Interference  of  the  Spring  Assizes  with  the  April 
Quarter  Sessions.  [13th  August  1834.] 

WHEREAS  by  an  Act  passed  in  the  first  year  of  the  reign  of  his  present 
Majesty,  intituled  "  An  Act  for  the  more  effectual  administration  of 
"  justice  in  England  and  Wales,"  it  is  directed,  that  the  justices  of  the  peace 
in  every  county,  riding,  or  division  for  which  quarter  sessions  of  the  peace 
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ought  by  law  to  be  held  shall  hold  their  general  quarter  sessions  of  the'  peace 
(among  other  times)  in  the  first  week  after  the  twenty-eighth  day  of  December 
and  in  the  first  week  after  the  thirty-first  day  of  March :  And  whereas  in 
some  counties  of  England  and  Wales  the  time  usually  fixed  for  holding  the 
spring  assizes  interferes  with  the  due  holding  of  the  last-mentioned  quarter 
sessions ;  and  although  the  justices  of  the  peace  have  authority  to  hold  general 
sessions  of  the  peace  at  other  times  of  the  year  besides  those  specified  in  the 
said  recited  Act,  such  sessions  are  not  quarter  sessions  within  the  intent  of 
various  Acts  of  Parliament  which  give  jurisdiction  to  justices  of  the  peace  in 
their  quarter  sessions  or  in  their  general  quarter  sessions ;  and  for  the  purpose 
of  preventing  the  inconvenience  arising  from  such  interference  as  aforesaid  it 
is  expedient  to  allow  to  the  justices  of  the  peace  a  discretion  as  to  the  time 
of  holding  their  general  quarter  sessions,  which  they  are  now  required  to  hold 
in  the  week  next  after  the  thirty-first  day  of  March  :  Be  it  therefore  declared 
and  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  in  every  county,  Justice*  at 
riding,  or  division  for  which  general  quarter  sessions  ought  to  be  held,  it  shall  ^Ej^y**8" 
be  lawful  for  the  justices  assembled  in  their  general  quarter  sessions  in  the  name  two  of 
week  next  after  the  twenty-eighth  day  of  December  in  every  year  to  name  fST^day  for 
(if  they  shall  see  occasion  so  to  do)  two  justices  of  the  peace  who  shall  be  holding  the 
empowered,  as  soon  as  may  be  after  the  time  for  holding  the  spring  assizes  quarter  ses- 
shall  be  appointed,  to  fix  the  day  for  holding  the  next  general  quarter  sessions  Bion8- 
of  the  peace  for  such  county,  riding,  or  division,  so  as  such  time  shall  not  be 
earlier  than  the  seventh  day  of  March  nor  later  than  the  twenty-second 
day  of  April,  and  to  give  notice  of  the  day  so  fixed  by  advertisement  in  such 
newspapers  as  shall  be  directed  by  the  justices  so  assembled ;  and  in  every 
such  case  the  general  quarter  sessions  held  on  the  day  so  fixed  and  notified 
shall  be  valid,  and  it  shall  not  be  necessary  to  hold  any  sessions  of  the  peace 
for  such  county,  riding,  or  division  in  the  week  next  after  the  the  thirty-first 
day  of  March,  any  thing  in  the  said  recited  Act  to  the  contrary  notwith- 
standing :  Provided  always,  that  in  every  county j  riding,  and  division  where  Proviso, 
no  other  day  shall  be  fixed  in  the  manner  herein-before  mentioned,  the  justices 
of  the  peace  shall  hold  their  general  quarter  sessions  of  the  peace  in  the  week 
next  after  the  thirty-first  day  of  March,  as  by  the  said  recited  Act  they  are 
required. 

CHAPTER  LI. 

An  Act  to  amend  the  Laws  relating  to  the  Collection  and  Management  of  the 
Revenue  of  Excise.  [13th  August  1834.] 

TX7HEREAS  an  Act  was  passed  in  the  seventh  and  eighth  years  of  the 

*  ™    reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  7  &  8  Geo.  4. 
"  to  consolidate  and  amend  the  laws  relating  to  the  collection  and  manage-  °* 58, 
"  ment  of  the  revenue  of  excise  throughout  Great  Britain  and  Ireland,"  which 
said  Act  requires  to  be  amended :  Be  it  therefore  declared  and  enacted  by  the 
King's  most  excellent  Majesty,  by  aud  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled,  ^  acto  re_ 
and  by  the  authority  of  the  same,  that  all  the  powers  and  authorities  by  the  quired  to  be 
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said  recited  Act  vested  in,  and  all  orders,  matters,  and  things  thereby  directed 
to  be  given  or  done  by,  the  commissioners  and  assistant  commissioners  of 
excise  in  Scotland  and  Ireland  respectively,  are  and  shall  be  vested  in,  given, 
and  done  by  the  commissioners  of  excise  appointed  or  to  be  appointed  under 
the  said  recited  Act. 

II.  And  be  it  further  enacted,  that  any  three  or  more  of  the  commissioners 
of  excise  shall  constitute  a  board  of  commissioners  of  excise,  and  shall  have 
full  power  and  authority  to  act  as  a  board  of  commissioners,  and  to  order  and 
direct  and  do  and  to  permit  to  be  done  throughout  the  United  Kingdom,  or 
in  any  part  thereof,  all  acts,  matters,  and  things  relating  to  the  revenue  of 
excise,  as  fully  and  effectually  as  if  ordered,  directed,  and  done,  or  permitted 
to  be  done,  by  a  board  of  four  of  the  said  commissioners  of  excise,  as  required 
by  the  said  recited  Act. 

III.  And  be  it  further  enacted,  that  no  commissioner  of  excise  or  officer 
of  excise,  or  person  employed  in  the  collection  or  management  of,  or  recovering 
or  accounting  for,  comptrolling  or  auditing  the  revenue  of  excise,  or  any  part 
thereof,  shall,  during  the  time  of  his  acting  as  such  commissioner  or  officer,  or 
being  so  employed  as  aforesaid,  be  compelled  to  receive  any  parish  apprentice, 
or  to  take  any  child  as  an  apprentice  or  servant,  nor  be  subject  to  any  penalty 
for  refusing  to  execute  any  indenture  for  binding  to  him  any  person  as  an 
apprentice  or  servant,  any  law  or  statute  to  the  contrary  "notwithstanding. 


In  what  man- 
ner entry  of 
premises,  &c. 
is  to  be  made. 


Penalty  for 
using  any  pre- 
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200/. 
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V.  And  be  it  further  enacted,  that  every  person  carrying  on  any  trade  or 
business  under  or  subject  to  any  law  or  laws  of  excise,  and  required  by  any 
Act  or  Acts  relating  to  the  revenue  of  excise  to  make  entry  at  the  next  office 
of  excise,  or  to  give  notice  to  the  officers  of  excise,  of  any  house,  building, 
place,  vessel,  or  utensil  used  in  carrying  on  such  trade  or  business,  shall  make 
such  entry  by  delivering  such  true  and  particular  account  as  by  the  Act  or 
Acts  relating  to  such  trade  or  business  is  required  to  the  officer  of  excise  in 
whose  survey  such  house,  building,  place,  vessel,  or  utensil  shall  be  intended 
to  be  used  ;  

VI.  And  be  it  further  enacted,  that  every  person  carrying  on  any  trade  or 
business  under  or  subject  to  any  law  or  laws  of  excise,  who  shall  make  use  of 
any  house,  building,  or  place,  vessel  or  utensil,  of  which  entry  is  required  to 
be  made  or  notice  given  by  any  Act  or  Acts  relating  to  tbe  revenue  of  excise, 
without  having  made  entry  thereof  in  manner  herein-before  directed,  shall  for 
every  such  unentered  house,  building,  or  place,  vessel  or  utensil,  forfeit  two 
hundred  pounds. 

VII.  And  be  it  further  enacted,  that  every  person  carrying  on  any  trade  or 
business  under  or  subject  to  any  law  or  laws  of  excise,  who,  having  made 
entry  of  any  house,  building,  or  place,  vessel  or  utensil,  or  other  thing,  shall 
in  the  carrying  on  such  trade  or  business  fraudulently  make  use  of  any  such 
house,  building,  or  place,  vessel  or  utensil,  or  other  thing,  for  any  other  or 
different  purpose  than  tbe  particular  use  or  purpose  for  which  the  same  shall 
have  been  entered,  shall  forfeit  one  hundred  pounds. 

VIII.  And  be  it  further  enacted,  that  when  any  person  or  persons  shall 
have  made  entry  of  any  building,  room,  place,  vessel,  or  utensil  for  the  carry- 
ing on  any  trade  or  business  in  respect  of  which  any  entry  is  by  any  Act  or 
Acts  of  Parliament  relating  to  the  revenue  of  excise  required,  it  shall  not  be 
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lawful  during  the  continuance  of  such  entry  for  any  other  person  or  persons 
(except  persons  becoming  partners  in  the  same  trade  or  business  in  respect  of 
which  the  entry  shall  already  have  been  made)  to  make  entry  of  the  same 
building,  room,  or  place,  vessel  or  utensil,  for  the  carrying  on  of  any  other 
trade  or  business  of  the  same  or  any  other  description  subject  to  the  survey  of 
excise ;  but  every  such  subsequent  entry  made  whilst  such  former  entry  is  in 
force  shall  be  null  and  void  to  all  intents  and  purposes. 

IX.  Provided  always,  and  be  it  further  enacted,  that  where  any  person  If  trader 

who  shall  have  made  entry  of  any  premises  for  carrying  on  any  trade  or  jJSfJjll^Ja 

business  subject  to  the  survey  of  the  excise,  shall  abscond  or  shall  quit  pos-  premises  with- 

session  of  such  premises,  and  discontinue  the  trade  or  business  in  respect  of  ^  Je^entryT 

which  such  entry  was  made,  without  having  withdrawn  such  entry,  it  shall  any  other 

be  lawful  for  any  other  person,  with  the  consent  and  approbation  of  the  com-  KS^oonsent, 

missioners  of  excise,  to  make  entry  of  the  said  premises  for  carrying  on  any  j^ere^?^,gof 

trade  or  business  subject  to  the  survey  of  the  excise ;  and  in  such  case  the  e pmtu  cs' 
former  entry  shall  be  deemed  to  have  been  withdrawn,  and  shall  become  null 
and  void. 


•XI.  And  be  it  further  enacted,  that  every  person  carrying  on  any  trade  or  Excise  traders 
business  under  or  subject  to  any  law  or  laws  of  excise  shall  pay  and  clear  off  iSjSmA 
the  duty  or  duties  in  that  behalf  imposed  by  any  Act  or  Acts  of  Parliament  time  and  place 
respectively,  and  charged  upon  or  incurred  by  such  person,  at  such  time  and  JJmS  asahail 
place  and  to  such  person  respectively  as  shall  for  that  purpose  be  specially  appointed, 
directed  by  any  Act  or  Acts  of  Parliament  relating  to  such  duties,  or  as  shall  mand°n>ade  by 
be  from  time  to  time  directed  by  the  commissioners  of  excise,  whether  pay-  order  ?f  J^e 
ment  of  such  duties  shall  have  been  or  shall  be  secured  by  bond  or  otherwise,  on  pain  of 
in  pursuance  of  any  Act  or  Acts  of  Parliament,  or  not;  and  if  any  such  ^y^f^y 
person  shall  not  pay  and  clear  off  such  duty  or  duties  at  such  time  and  place 
and  to  such  person  respectively  as  aforesaid,  or  upon  demand  made,  under 
order  of  the  commissioners  of  excise,  by  any  general  surveyor  of  excise  where  • 
the  trade  or  business  shall  be  carried  on  within  the  limits  of  the  chief  office 
of  excise,  or  elsewhere  by  the  collector  of  excise  in  whose  collection  such  trade 
or  business  shall  be  carried  on,  or  the  officer  of  excise  in  charge  for  the  time 
being  of  such  collection,  or  by  any  officer  of  excise  authorized  and  directed 
by  such  collector  or  officer  in  charge  to  make  such  demand,  whether  such 
demand  shall  be  made  personally  of  such  person,  or  shall  be  left  at  his  dwelling 
house,  or  at  the  premises  where  such  duty  or  duties  shall  have  been  charged, 
every  such  person  shall  forfeit  and  lose  double  the  value  of  the  duty  or  duties 
so  neglected  to  be  paid  and  cleared  off  as  aforesaid. 

XIL  And  be  it  further  enacted,  that  all  goods  which  shall  be  removed  or  Goods  fraadu- 
deposited  or  concealed,  or  which  shall  be  produced  to  any  officer  of  excise  or  o*nprodu™^to 
customs  with  intent  fraudulently  to  obtain  any  drawback  or  allowance  granted  obtain  draw- 
by  any  Act  or  Acts  relating  to  the  revenues  of  excise  or  customs,  shall,  with  forfeite^whh 
the  casks,  vessels,  cases,  or  other  packages  containing  the  same,  be  forfeited  ;  treble  value  or 
and  every  person  who  shall  remove  or  deposit  or  conceal,  or  shall  produce  to 
any  officer  of  excise  or  customs,  any  goods,  with  intent  fraudulently  to  obtain 
any  drawback  or  allowance  'granted  by  any  Act  relating  to  the  revenues  of 
excise  or  customs,  shall  forfeit  treble  the  value  of  such  goods  or  one  hundred 
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Goods  con- 
demned for 
being  adul- 
terated or 
mixed  with 
any  prohibited 
ingredients  to 
be  destroyed. 
Reward  to 
officer  seizing 
the 


Power  in  cer 
tain  cases  to 
reward  officers 
detecting  poi- 
vate  manu- 
factories. 


pounds,  at  the  election  of  the  commissioners  of  excise  or  customs,  or  the  person 
-who  shall  inform  or  sue  for  the  same. 

XIII.  And  be  it  further  enacted,  that  all  goods  and  commodities  which  shall 
be  seized  and  condemned  for  or  by  reason  of  the  same  being  adulterated  or 
mixed  with  any  unlawful  or  prohibited  ingredients  shall,  after  the  condem- 
nation thereof,  be  burned  or  otherwise  effectually  destroyed,  and  shall  not  be 
exposed  to  sale  ;  and  it  shall  be  lawful  in  every  such  case  for  the  commissioners 
of  excise,  under  the  directions  of  the  lord  high  treasurer  or  commissioners  of 
the  Treasuiy,  to  distribute  to  and  amongst  the  officers  who  shall  have  seized 
such  goods  or  commodities  a  sum  of  money  equal  to  the  value  of  the  said  goods 
or  commodities,  or  such  greater  or  lesser  reward  as  by  the  said  lord  high 
treasurer  or  commissioners  of  the  Treasury  shall  be  deemed  expedient. 

XIV.  And  be  it  further  enacted,  that  where  any  person  shall  be  arrested 
and  detained  by  any  officer  or  officers  of  excise  for  being  found  in  any  private 
or  unentered  place,  knowingly  aiding  or  in  anywise  concerned  in  the  manu- 
facturing of  any  goods  or  commodities  for  or  in  respect  of  which  any  duties  of 
excise  are  or  shall  be  imposed,  and  such  person  shall  be  convicted  in  the  penalty 
of  thirty  pounds  or  sixty  pounds  imposed  for  such  offence,  but  shall  not  pay 
the  same,  it  shall  be  lawful  for  the  commissioners  of  excise,  with  the  consent 
and  approbation  of  the  commissioners  of  his  Majesty's  Treasury,  if  they  shall 
see  fit,  to  cause  a  reward  not  exceeding  a  moiety  of  the  penalty  so  imposed  to 
be  paid  to  the  officer  or  officers  by  whom  and  at  whose  instance  such  person 
shall  have  been  arrested  and  detained  and  convicted ;  and  in  case  any  officer 
or  officers  of  excise  shall  seize  any  such  goods  or  commodities,  or  any  materials 
for  the  manufacture  thereof,  in  any  private  or  unentered  place,  but  shall  not  at 
the  same  time  arrest  or  detain  any  such  person,  or  if  any  person  arrested  or 
detained  shall  not  be  convicted,  it  shall  be  lawful  for  the  said  commissioners 
of  excise,  with  the  consent  and  approbation  aforesaid,  if  they  shall  see  fit,  to 
cause-  a  reward  not  exceeding  five  pounds  to  be  paid  to  such  officer  or  officers. 


Constable  or 
peace  officer 
not  assisting 
officer  of  excise 
when  required, 
to  forfeit  30/. 


Where  a  defen- 
dant arrested 
under  an  at- 
tachment shall 
refuse  to  enter 
an  appearance, 
he  may  be 
served  with  a 
copy  of  the 
information 
and  a  rale  to 
plead;  and  in 


XVI.  And  be  it  further  enacted,  that  if,  upon  notice  given  or  request  made 
by  any  officer  of  excise  to  any  constable,  head  bo  rough,  or  other  ministerial 
officer  of  the  peace  to  go  with  him  as  such  officer  of  excise,  and  to  aid  and 
assist  him  as  such  officer  of  excise  in  the  due  execution  of  any  act  or  thing 
required  or  enjoined  by  any  Act  or  Acts  relating  to  the  revenues  of  excise  or 
customs  to  be  done  or  prevented  from  being  done,  or  which  it  shall  be  lawful 
for  any  officer  of  excise  to  do  or  to  prevent  from  being  done,  such  constable, 
headborough,  or  officer  of  the  peace  shall  not  go  with  such  officer  of  excise,  or 
shall  not  aid  or  assist  him  as  aforesaid  to  the  utmost  of  his  power,  such 
constable,  headborough,  or  other  officer  of  the  peace  so  offending  shall  forfeit 
twenty  pounds. 

XVII.  And  be  it  further  enacted,  that  where  any  defendant  shall  be 
arrested  and  imprisoned  under  any  writ  of  attachment  issued  out  of  his 
Majesty's  Court  of  Exchequer  at  Westminster,  Edinburgh,  or  Dublin,  for  not 
entering  an  appearance  to  any  proceedings  commenced  against  him  for  the 
recovery  of  any  duties  of  excise,  or  of  any  penalty  incurred  under  any  Act 
relating  to  the  revenue  of  excise,  and  such  defendant  shall  neglect  or  refuse  to 
enter  or  cause  to  be  entered  an  appearance  on  his  behalf  by  the  time  when  a 
rule  to  plead  might,  according  to  the  course  and  practice  of  the  court,  have 
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been  given  if  such  defendant  had  caused  an  appearance  to  be  entered  in  proper  default  of 
time,  it  shall  be  lawful  for  the  solicitor  of  excise,  on  behalf  of  the  attorney  app^ag  and 

.  pleading,  judg- 

general,  to  cause  a  copy  of  the  information,  and  also  a  rule  to  plead,  to  be  meat  may  be 
served  on  such  defendant  by  the  same  being  delivered  to  the  gaoler,  keeper,  or  JljJjJjj^jjP, 
turnkey  of  the  prison  in  which  such  defendant  shall  be  confined,  together  with  and  execution 
a  notice  setting  forth  that,  unless  such  defendant  shall  appear  and  plead  on  or  l88ue<L 
before  the  expiration  of  the  rule  to  plead,  which  it  shall  be  lawful  for  him  to 
do  without  being  required  to  take  a  copy  of  such  information,  judgment  by 
default  will  be  entered  against  him  ;  and  in  case  such  defendant  shall  neglect 
to  appear  and  plead  at  the  expiration  of  the  said  rule  it  shall  be  further  lawful 
for  the  solicitor  of  excise,  on  behalf  of  the  attorney  general,  to  cause  an 
appearance  to  be  entered  for  such  defendant,  and  to  enter  up  judgment  against 
him  as  for  want  of  plea,  and  thereupon  to  issue  process  of  execution  and 
proceed  to  charge  such  defendant  in  execution. 

•  •••••*•• 

XIX.  And  be  it  further  enacted,  that  every  information  for  the  recovery  of  any  informations 
penalty,  or  for  the  condemnation  of  any  seizure,  shall  be  exhibited  before  tbe  commis-  to  be  exhibited 
sioners  of  excise,  or  justice  or  justices  of  the  peace  respectively,  within  four  calendar  w»th"»  four 
months  next  after  the  offence  or  offences  alleged  in  such  information  shall  have  been  ^°^e8  a^nr 
committed,  or  the  goods,  commodities,  chattels,  or  things  therein  alleged  to  have  been  mitt)ri  or*™" 
forfeited  shall  have  been  seized  {Rep.,  11  &  12  Vict.  c.  118.  s.  3.]  ;  and  a  notice  in  seizure  made, 
writing  of  such  information  having  been  so  exhibited  shall  be  given  to  the  person  Notice  of  in- 
against  whom  the  same  shall  have  been  exhibited  within  one  week  next  after  ^^^4° 
the  exhibiting  of  such  information ;  and  the  commissioners  of  excise,  or  justice  parties  to  be 
or  justices  of  the  peace,  before  whom  any  such  information  shall  be  exhibited,  8ammoned- 
are  hereby  respectively  authorized  and  required  to  summon  every  person  against 
whom  any  such  information  shall  have  been  exhibited  to  appear  and  plead  to 
and  to  attend  the  hearing  of  such  information  at  a  time  and  place  to  be  named 
in  such  summons,  which  summons  shall  be  served  upon  every  such  person 
or  persons  ten  days  at  the  least  before  the  time  appointed  in  such  summons, 
and  which  summons  may  be  added  to  or  may  include  such  notice  as  aforesaid, 
or  may  be  separate  and  apart  therefrom,  and  be  served  at  another  and  different 
time,  subsequent  to  the  delivery  of  such  notice,  at  the  option  of  the  prosecutor : 
Provided  always,  that  where  such  information  shall  be  exhibited  for  the 
recovery  of  double  the  value  of  any  duty  or  duties  neglected  to  be  paid  or 
cleared  off,  it  shall  be  sufficient  if  such  summons  be  served  twelve  hours  at 
the  least  before  the  time  appointed  in  such  summons :  And  provided  also,  that  Service  of 
in  all  cases  it  shall  be  deemed  and  taken  to  be  sufficient  delivery  and  service  not,ce  and 

J  summons. 

of  any  such  notice  and  summons  as  aforesaid  if  a  copy  of  the  same  be  Jeft  at 
or  upon  the  place  used  or  occupied  by  any  such  person  or  persons  respec- 
tively for  carrying  on  his  or  their  trade  or  business,  or  at  the  building  or  « 
place  where  any  such  offence  shall  have  been  committed  or  such  seizure 
made,  or  at  the  place  of  residence,  or  with  the  wife  or  chila  or  servant  of  any 
such  person  or  persons,  the  same  being  directed  to  such  person  .or  persons  by 
the  right  or  assumed  name  or  names  of  such  person  or  persons ;  or  where  any 
such  offence  shall  have  been  committed  or  discovered  in  transit,  or  any  seizure 
made  in  transit,  and  the  place  of  business  or  residence  of  the  offender  shall  be 
unknown  to  the  person  discovering  such  offence  or  making  such  seizure,  it 
shall  be  sufficient  if  such  notice  and  summons,  or  a  copy  thereof,  be  affixed  at 
or  upon  such  conspicuous  part  of  the  office  of  excise  next  to  where  such  offence 
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shall  have  been  committed  or  discovered,  or  seizure  made,  directed  to  such 
offender  or  offenders  by  his  or  their  right  or  assumed  name  or  names,  if  the 
same  shall  be  known  to  the  prosecutor,  and  if  not  known,  without  any  name 
or  names. 

XX.  And  whereas  doubts  have  been  entertained  whether,  under  the  pro- 
vision of  the  said  recited  Act  authorizing  the  mitigation  of  penalties  to  one 
fourth,  the  justices  of  the  peace  respectively,  before  whom  any  information 
may  be  exhibited  for  the  recovery  of  double  the  value  of  any  duty  or  duties 
of  excise  neglected  to  be  paid  or  cleared  off,  have  not  power  to  mitigate  the 
Justices  not     penalty  of  such  double  value :  For  determining  of  which  doubts  be  it  further 
mltigatethe°    enacted,  that  nothing  in  the  said  recited  Act,  or  in  any  other  Act  or  Acts 
penalty  of       relating  to  the  revenue  of  excise,  shall  be  construed  to  authorize  or  empower 
fo^nonpajSient  any  justices  of  the  peace,  on  the  hearing  and  determining  of  any  information 
duties5"*6        *°r      recovery  0I>  double  the  value  of  any  duty  or  duties  of  excise  neglected 
to  be  paid  or  cleared  off,  to  mitigate  the  said  penalty  of  the  double  value  of 
such  duties,  but  the  said  justices  shall  in  all  cases  convict  the  defendant  or 
defendants  in  the  full  penalty  of  double  the  value  of  the  duties  which  shall 
be  proved  to  have  been  neglected  to  be  paid  and  cleared  off,  and  shall  give 
nor  to  mitigate  judgment  accordingly  j  and  no  justice  of  the  peace  before  whom  any  person 
exase^nal-    having  been  arrested  and  detained  under  any  Act  or  Acts  relating  to  the 
ties  except    -  revenue  of  excise,  and  liable  to  the  payment  of  any  penalty  and  in  default  of 
powers8ofCi*1    *ne  immediate  payment  thereof  to  be  committed  to  prison  for  a  limited  period, 
mitigation.      shall  have  any  power  or  authority  to  mitigate  such  penalty,  except  where  a 
special  power  for  the  mitigation  of  such  penalty  shall  be  given ;  anything  in 
the  said  recited  Act  or  any  other  Act  or  Acts  relating  to  the  revenue  of  excise 
notwithstanding. 

Expenses  of  XXI.  And  be  it  further  enacted,  that  in  any  prosecution  for  recovery  of 
before  commis-  ^7  penalty  incurred,  or  for  the  condemnation  of  any  goods  or  chattels  seized 
sionere  of  as  forfeited  under  any  Act  of  Parliament  relating  to  the  revenue  of  excise, 
ticesof  the""  and  carried  on  before  the  commissioners  of  excise  or  any  justices  of  the  peace, 
peace,  and  ffoe  commissioners  of  excise  may  order  the  expenses  of  such  prosecution  to 
officers,  &c.  be  paid  out  of  the  revenue  of  excise,  and  a  sum  of  money  to  be  paid  to  the 
JJjJ"  "S^on?  on^cers  concerned  in  such  prosecution,  or  the  persons  through  whose  infor- 
ofthereTenue.  mation  the  offence  shall  have  been  discovered  or  the  seizure  made,  in  the 

same  manner  as  they  are  authorized  to  do  in  prosecutions  carried  on  in  the 

Court  of  Exchequer. 

In  case  of  the  XXII.  And  be  it  further  enacted,  that  where  in  any  case  any  information 
ora^sence^f1'  *°r  ^ae  recovery  of  any  penalty  incurred,  or  the  condemnation  of  any  goods, 
any  officer  of  commodities,  articles,  or  things  forfeited,  under  any  law  or  laws  relating  to 
^™!?™J^°se  the  revenue  of  excise,  shall  by  order  of  the  commissioners  of  excise  be  ex- 

D&zno  any  in* 

formation  may  hibited  before  the  commissioners  of  excise,  or  before  any  justice  or  justices 
exhibited*  the    of  the  peace,  and  the  officer  of  excise  by  whom  or  in  whose  name  such  infor- 
proceedings      mation  shall  be  or  shall  have  been  exhibited  shall  die,  or  be  removed  or 
onby  any"1    discharged,  or  at  the  time  of  hearing  may  be  absent,  such  information  shall 
other  officer.     n0^  \>y  8UCh  death,  removal,  or  discharge,  or  by  the  absence  of  such  officer, 
abate  or  be  diminished,  but  all  the  proceedings  on  such  information  shall 
be  continued  and  may  be  proceeded  on  by  any  other  officer  of  excise  in  the 
name  of  the  officer  by  whom  the  same  shall  have  been  exhibited ;  and  the 
said  commissioners  of  excise  and  the  justices  shall,  on  the  day  named  and 
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appointed  in  {he  summons  to  bo  issued  in  that  behalf,  proceed  to  hear  and 
determine  the  matter  of  such  information,  and  shall  examine  all  such  -wit- 
nesses as  shall  be  tendered  to  them  for  examination  by  any  officer  of  excise 
in  support  of  such  information,  notwithstanding  such  death,  removal,  or  dis- 
charge, or  the  absence  of  the  officer  of  excise  by  whom  or  in  whose  name  such 
information  shall  be  or  shall  have  been  exhibited ;  and  all  the  proceedings 
on  such  information,  and  all  proceedings  for  recovery  of  any  penalty  awarded 
thereon,  or  for  the  arrest  and  imprisonment  of  any  defendant  for  nonpayment 
of  aach  penalty,  or  for  condemnation  of  any  goods,  commodities,  articles,  or 
things,  shall  be  good,  valid,  and  effectual. 

XXIII.  And  be  it  farther  enacted,  that  if  there  shall  not  be  twenty  days  Provisions  as 
between  the  time  of  any  judgment  being  given  by  any  justices  of  the  peace  JJSeSeS 
on  any  information  exhibited  to  them  and  the  next  general  quarter  sessions  sions  against 
of  the  peace,  and  the  party  against  whom  such  judgment  shall  be  given  shall  ^^by  jus- 
appeal  against  the  same,  then  such  appeal  maybe  to  the  quarter  sessions  faces  of  the 
next  after  the  expiration  of  twenty  days  from  the  giving  of  such  judgment ;  formationsex- 
and  any  notice  of  appeal  shall  be  given  by  any  officer  of  excise  who  shall  hibitedtothem. 
attend  and  conduct  the  proceedings  on  the  part  of  the  revenue  of  excise,  not- 
withstanding such  officer  may  not  be  the  officer  named  in  the  information  as 
informing  or  exhibiting  the  same ;  and  it  shall  be  lawful  for  any  court  of 
quarter  sessions  before  whom  any  appeal  shall  be  brought  to  adjourn  the 
hearing  thereof  to  the  next  quarter  sessions,  then  to  hear  and  finally  to  deter- 
mine the  same. 

XXTV.  And  whereas  by  the  said  recited  Act  commissioners  of  appeal  and 
justices  at  the  quarter  sessions  shall  not  at  the  hearing  of  any  appeal  examine 
any  evidence  or  witness  or  witnesses  other  than  or  different  from  the  evidence 
and  the  witness  or  witnesses  which  and  who  shall  have  been  before  examined 
before  the  commissioners  of  excise  or  justices  of  the  peace  respectively  at  the 
trial  and  hearing  of  the  information  upon  which  the  original  judgment 
appealed  against  shall  have  been  given,  and  great  inconvenience  has  been 
experienced  by  justices  deciding  on  alleged  defects  in  informations,  and  dis- 
missing the  same  without  any  examination  of  witnesses,  whereby  the  remedy 
of  appeal  hath  been  lost :  Be  it  further  enacted,  that  where  the  commissioners  witnesses 
of  excise  or  justices  of  the  peace  respectively  before  whom  any  information  SJjJJijJj  at 
shall  be  exhibited  shall  dismiss  such  information  without  examination  of  the  original 
witnesses,  or  shall  refuse  to  examine  any  witness  produced^  on  the  hearing  con^ssionere 
of  any  information,  the  several  witnesses  refused  to  be  examined  shall  be  of  excise  or 
tendered  to  the  said  commissioners  or  justices  respectively  for  examination  refus^,'  may 
on  the  part  of  the  informer  or  defendant,  as  the  case  may  be,  and  the  said  *•  J-B!*",j^ 
commissioners  or  justices  respectively  shall,  on  ascertaining  the  witnesses  so  appeal, 
tendered  for  examination  to  be  present,  cause  their  names  to  be  taken  down 
in  writing,  and  shall  transmit  the  same,  with  the  information  and  judgment,  to 
the  commissioners  of  appeal  or  quarter  sessions  respectively ;  and  the  several 
witnesses  bo  tendered  for  examination,  and  whose  names  shall  be  so  trans- 
mitted, shall  on  the  hearing  of  the  appeal  be  examined  in  the  case,  although 
not  examined  before  the  commissioners  or  justices  on  the  original  hearing  and 
judgment. 

XXV.  And  be  it  further  enacted,  that  if  any  person  liable  to  be  arrested  Persons  liable 
and  detained  under  any  Act  or  Acts  relating  to  the  revenue  of  excise  shall  not  Jj^JJJf  Jf*" 
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excise,  not 
being  detained 
at  the  time, 
or  afterwards 
escaping,  may 

arrested  by 
any  excise 
officer. 


complaints  of 
over-charges 
and  over-pay- 
ments, and 
applications 
for  return  of 
doty. 


be  detained  at  the  time  when  he  shall  be  discovered  committing  the  offence 
for  which  he  is  so  liable,  or  after  detention  shall  make  his  escape,  any  officer 
of  excise  may  stop,  arrest,  and  detain  such  person  at  any  time  afterwards, 
and  carry  him  before  any  justice  or  justices  of  the  peace,  to  be  dealt  with  as 
if  detained  at  the  time  of  committing  the  offence. 

•  •  •  »  *  •  •  •  » 

Proceedings  on  XXVII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  commis- 
sioners of  excise,  or  any  three  or  more  of  them,  within  the  limits  of  the  chief 
office  of  excise,  and  for  any  two  or  more  justices  of  the  peace  in  any  other  part 
of  the  United  Kingdom,  within  whose  jurisdiction  respectively  any  person 
chargeable  with  or  liable  to  the  payment  of  any  duty  of  excise  shall  have  been 
charged  with  or  paid  such  duty,  upon  complaint  to  them  respectively  made  by 
any  person  or  persons  of  any  overcharge  made  by  any  officer  of  excise,  or  of 
any  over-payment  made  by  any  such  person,  within  twelve  calendar  months 
next  after  the  making  of  such  over-charge  or  over-payment,  and  also  in  any 
case  in  which  by  any  Act  of  Parliament  relating  to  the  revenue  of  excise  any 
persons  shall  be  entitled  to  any  return  of  any  duty  of  excise  paid  by  or  on 
behalf  of  such  person,  upon  the  like  complaint  by  such  person  within  the  time 
in  that  behalf  respectively  limited  by  law  for  exhibiting  such  complaint, 
and  such  commissioners  and  justices  are  hereby  respectively  authorized  and 
required,  in  every  such  case,  to  hear,  adjudge,  and  determine  such  complaints, 
and  to  examine  the  witness  or  witnesses  upon  oath  who  shall  be  thereupon 
produced  as  well  on  behalf  of  the  person  making  complaint  as  on  behalf  of  his 
Majesty  and  of  all  parties  therein  concerned,  and  shall  thereupon,  by  warrant 
under  their  hands,  discharge  or  acquit  the  complainant  of  so  much  of  such  over- 
charge or  over-payment  as  shall  be  made  out  and  proved  before  such  commis- 
sioners of  excise  or  justices  of  the  peace  respectively  to  have  been  over-charged 
or  over-paid,  or  wrongly  paid,  or  shall  order  such  amount  of  duty  as  the  party 
shall  appear  to  be  entitled  to  have  returned  to  him  to  be  returned  and  paid ; 
and  if  any  person  in  whose  favour  any  such  judgment  shall  be  given  shall  before 
acquittal  of  any  over-charge  have  paid  any  money  for  or  in  respect  of  such 
over-charge,  and  in  case  of  any  over-payment  or  order  to  return  any  duty  of 
excise  to  a  return  of  which  the  party  may  be  entitled,  the  commissioners  of 
excise  shall  and  they  are  hereby  required,  upon  such  acquittal  or  order  as  afore- 
said, to  repay  to  such  person  or  persons  out  of  the  public  monies  in  their  hands 
or  at  their  discretion  to  allow  out  of  the  next  duties  becoming  payable  by  such 
person  or  persons,  so  much  money  as  shall  be  specified  in  such  judgment  or 
order  as  over-charged,  over-paid,  or  wrongly  paid,  or  to  be  returned,  anything 
in  any  Act  or  Acts  !to  the  contrary  notwithstanding  :  Provided  always,  that 
no  such  complaint  shall  be  heard  before  the  said  commissioners  of  excise  unless 
the  same  shall  be  entered  by  or  on  behalf  of  the  complainants  in  a  book  to  be 
kept  for  that  purpose  in  the  office  of  the  solicitor  of  excise  at  the  chief  office  of 
excise,  stating  the  particulars  thereof,  and  the  name  and  place  of  residence  or 
place  of  business  of  such  complainant ;  and  upon  every  such  complaint  being  so 
entered,  not  less  than  six  days  notice  shall  be  given  by  the  commissioners  of 
excise  of  the  time  and  place  by  them  appointed  for  the  hearing  of  such  com- 
plaint ;  and  if  such  complainant  shall  not  appear  at  the  time  and  place  appointed 
for  the  hearing  of  any  such  complaint,  it  shall  be  lawful  for  the  said  commis- 
sioners, or  any  three  or  more  of  them,  to  dismiss  such  complaint,  upon  proof  of 
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such  notice  of  the  time  and  place  appointed  for  the  hearing  of  such  complaint 
having  been  given  to  such  complainant  or  left  at  the  place  mentioned  in  such 
complaint  book  as  aforesaid  as  the  place  of  residence  or  place  of  business  of  such 
complainant ;  and  no  such  complaint  shall  be  heard  before  any  justice  of  the 
peace  unless  a  notice  in  writing  of  the  time  and  place  of  hearing  thereof  shall 
be  given  to  the  collector  of  excise  in  whose  collection  or  to  the  supervisor  of 
excise  in  whose  district  the  subject  matter  of  complaint  shall  have  arisen  eight 
days  at  least  before  the  time  appointed  for  the  hearing  of  such  complaint, 
which  notice  shall  contain  and  set  forth  the  exact  sum  which  is  complained  of 
as  being  an  over-charge,  and  the  date  when  the  charge  was  made  on  which 
soch  over-charge  is  said  to  have  arisen,  or  the  exact  sum  complained  of  as  being 
jvn  over-payment,  and  the  date  when  such  over-payment  was  made,  or  the 
exact  amount  of  duty  claimed  to  be  allowed  or  returned,  and  on  what  account, 
as  the  case  may  be  ;  and  in  every  case  respectively  the  ground  of  complaint  of 
such  over-charge  or  over-payment,  or  claim  of  return  or  allowance  of  duty 
shall  be  set  forth  in  such  complaint :  Provided  also,  that  the  payment  of  any 
duty  with  which  any  such  complainant  as  aforesaid  shall  have  been  charged, 
or  any  proceedings  for  the  recovery  or  payment  of  any  such  duty,  shall  not  be 
delayed  or  suspended  by  reason  of  the  making  of  any  complaint  or  over-charge 
of  such  duty,  or  of  the  same  being  depending. 

XXVIII.  And  be  it  further  enacted,  that  any  penalty  or  forfeiture  incurred  Offences  under 
under  any  Act  or  Acts  of  Parliament  relating  to  the  revenue  of  customs  may  [^c^°^ 
be  sued  for  and  recovered  by  order  of  the  commissioners  of  excise,  and  in  the  sued  for  by 
name  of  an  officer  of  excise,  as  well  as  by  order  of  the  commissioners  of  S^Sersrf" 
customs,  and  in  the  name  of  an  officer  of  customs ;  and  where  any  election  excise,  and  in 
or  option  is  or  shall  be  given  by  any  such  Act  or  Acts  to  the  commissioners  oOc^^of0 

of  customs,  which  of  two  penalties  shall  be  sued  for,  such  election  or  option  excise, 
may  be  exercised  by  the  commissioners  of  excise,  and  may  be  averred  in  the  wWchof^two 
information  to  have  been  made  by  such  last- mentioned  commissioners  ;  and  penalties  shall 
such  averment  shall  be  deemed  and  taken  to  be  sufficient  proof  of  such  order     8ued  for" 
and  of  such  election  or  option,  without  any  further  evidence  thereof.  * 

XXIX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  commis-  Power  for 
sioners  of  excise,  with  the  consent  of  the  lord  high  treasurer,  or  any  three  or  of  ex3,°with 
more  of  the  commissioners  of  the  Treasury,  to  contract  for  and  take  on  lease,  ®°°8®nt  of 

in  trust  for  his  Majesty,  his  heirs  and  successors,  for  the  use  and  service  of  the  &c. 
revenue  of  excise,  any  messuages,  buildings,  lands,  tenements,  or  heredita-  upon  lease, 
ments,  either  for  any  term  for  life  or  lives  or  years,  or  any  less  interest 
therein,  which  they  the  said  commissioners  of  excise  may  deem  desirable  to 
be  contracted  for  and  taken  for  the  use  and  service  of  the  revenue  of  excise ; 
and  every  demise  of  any  such  messuages,  buildings,  lands,  tenements,  or  here- 
ditaments, shall  be  made  to,  and  all  covenants  relating  to  any  such  demise 
shall  be  made  and  entered  into  and  with  and  by  the  secretary  of  his  Majesty's 
commissioners  of  excise  for  the  time  being,  and  his  successors  in  the  office  of 
secretary. 

XXX.  And  in  order  to  prevent  the  frequent  use  of  terms  and  expressions 

in  Acts,  and  to  give  effect  to  those  used,  be  it  further  enacted,  that  whenever  Construction  of 
in  this  or  any  other  Act  relating  to  the  revenue  of  excise  the  word  or  words,  0*f™ariu\ment 
writing,  wrote,  or  written,  shall  be  used,  the  same  shall  include  printing  or  relative  to  the 
printed,  or  partly  written  and  partly  printed ;  and  when  the  singular  number  of 
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or  masculine  gender  only  shall  be  used,  such  word  or  words  shall  be  construed 
to  mean  several  persons  as  well  as  one,  and  females  as  well  as  males,  and 
bodies  corporate  and  politic  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  be  otherwise  specially  pro- 
vided for,  or  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction. 

•  •••••••• 


CHAPTER  LX. 

An  Act  to  amend  the  Laws  relating  to  the  Land  and  Assessed  Taxes,  and  to 
consolidate  the  Boards  of  Stamps  and  Taxes.  [13th  August  1834.] 

TTTHEREAS,  for  the  more  convenient  execution  of  the  Acts  relating  to  the 
*  *  land  tax,  it  is  expedient  to  authorize  the  commissioners  acting  in  the 
execution  of  the  said  Acts  for  any  county,  shire,  or  riding  to  alter  the  juris- 
diction of  any  parishes,  tithings,  townships,  hamlets,  or  places,  by  transferring 
any  one  or  more  thereof  from  one  division  to  another  of  the  same  county, 
or  by  creating  thereout  any  new  division  or  divisions  for  the  purposes  of  the 
said  Act,  as  occasion  shall  require :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
Land  tax  com-  authority  of  the  same,  that  it  shall  and  may  be  lawful  for  the  said  commis- 
may  transfer  sioners,  at  a  general  meeting  or  meetings  for  any  county,  riding,  or  shire,  if 
rronvone°o?vi  m^  M  B*ia^  866  ^  (SUDject'  68  herein  provided),  to  transfer  the  jurisdic- 
eionofaconnty  tion  of  any  of  the  parishes,  townships,  hamlets,  tithings,  or  places  in  any 
create*^  °r  coun*y  from  the  division  or  divisions  to  which  the  same  respectively  now 
divisions.  belong,  together  with  the  quotas  payable  by  them  respectively  at  the  time  of 
such  transfer,  to  any  adjoining  or  other  division  or  divisions  of  the  same 
county,  or  to  any  new  division  or  divisions ;  which  new  division  or  divisions 
it  shall  be  lawful  for  the  said  commissioners  and  they  are  hereby  expressly 
authorized  and  empowered  to  create  in  any  such  county ;  provided  every  such 
alteration  or  creation  of  divisions  respectively  shall  be  certified  in  writing 
under  the  hands  of  the  majority  of  the  commissioners  present  at  such  general 
meeting  to  his  Majesty's  commissioners  of  stamps  and  taxes ;  and  provided  the 
same  shall  be  approved  of  by  the  commissioners  of  his  Majesty's  Treasury  for 
the  time  being ;  and  such  approbation,  together  with  the  quotas  to  be  assessed 
and  levied  on  the  parishes,  townships,  tithings,  hamlets,  or  places  so  as  afore- 
said transferred,  shall  be  certified  to  the  commissioners  of  the  respective 
divisions  under  the  hands  of  the  commissioners  of  stamps  and  taxes,  or  any 
two  or  more  of  them,  but  not  otherwise;  and  the  commissioners  whose 
respective  divisions  shall  be  extended  or  created  in  manner  aforesaid  shall 
have  full  jurisdiction  and  control  in,  over,  and  throughout  the  several  parishes, 
townships,  tithings,  hamlets,  or  places  so  as  aforesaid  transferred,  and  shall 
and  may  execute  all  the  powers  and  provisions  of  the  Acts  relating  to  the 
land  tax,  and  of  the  Acts  relating  to  the  duties  of  assessed  taxes,  in  assessing, 
charging,  raising,  and  enforcing  payment  of  the  said  taxes  respectively  in  and 
throughout  the  same ;  and  the  parishes,  townships,  tithings,  hamlets,  or  places 
so  as  aforesaid  respectively  transferred  shall  be  considered  as  forming  part  of 
the  division  to  which  they  shall  be  or  shall  have  been  transferred,  for  all  the 
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purposes  of  the  Acts  relating  to  the  land  tax  and  the  assessed  taxes  re- 
spectively, anything  in  any  former  statute  contained  to  the  contrary  thereof 
notwithstanding ;  and  all  the  alterations  herein  provided  for,  which  may  have 
been  made  at  any  time  previous  to  the  passing  of  this  Act,  shall  be  as  valid, 
lawful,  and  effectual,  and  be  acted  on  in  all  respects,  as  if  the  same  had  taken 
place  after  the  passing  of  this  Act,  and  in  pursuance  hereof :  Provided  never-  Proriao. 
theless,  that  nothing  herein  contained  shall  be  construed  to  authorize  the 
alterations  of  the  limits  or  jurisdiction  of  any  of  the  cities,  boroughs,  cinque 
ports,  towns,  and  places  respectively  in  Great  Britain,  for  which  separate  and 
distinct  quotas  of  land  tax  are  provided  by  and  enumerated  in  the  Acts  now 
in  force  relating  to  the  land  tax. 

II.  And  whereas  divers  open  fields,  commons,  and  waste  lands,  since  the 
inclosure  thereof,  have  been  rated  and  assessed  to  the  land  tax,  wholly  or  in 
part,  in  other  parishes,  townships,  hamlets,  or  places  than  those  in  which  such 
lands  do  lie,  the  inhabitants  of  such  parishes,  townships,  hamlets,  or  places 
in  which  such  lands  are  rated  and  assessed  having  been  before  the  inclosure 
thereof  entitled  to  common  of  pasture  or  other  common  rights  in  such  open 
fields,  commons,  and  waste  lands :  And  whereas  doubts  have  arisen  touching 
the  legality  of  rating  and  assessing  such  lands  as  aforesaid  elsewhere  than  in 
the  parishes,  townships,  hamlets,  or  places  in  which  the  same  do  lie,  and  it  is 
expedient  to  remove  such  doubts :  Be  it  therefore  enacted  and  declared,  that  ^JJSKSiei 
all  allotments  and  pieces  or  parcels  of  land  which  at  any  time  heretofore  have  umda  may  be 
been  part  or  parcel  of  any  such  open  fields,  commons,  or  waste  lands  shall  and  ^^^^ich 
may  lawfully  be  rated  and  assessed  to  the  land  tax  in  such  manner,  and  in  they  have 
such  parishes,  townships,  hamlets,  or  places,  as  the  same  have  since  the  allot  -  ^^^een 
ment  or  inclosure  thereof  been  usually  rated  and  assessed,  although  such  lands 
may  not  lie  in  the  parishes,  townships,  hamlets,  or  places  in  which  the  same 
have  been  or  may  be  so  as  aforesaid  rated  or  assessed ;  and  that  all  rates  and 
assessments  which  have  been  at  any  time  heretofore  or  may  be  at  any  time 
hereafter  made  or  charged  upon  or  in  respect  of  any  such  lands  as  aforesaid 
in  or  for  the  parishes,  townships,  hamlets,  or  places  respectively  in  which  the 
same  have  heretofore  been  usually  rated  or  assessed,  are  hereby  declared  to 
have  been  and  shall  be  deemed  to  be  respectively  as  valid  and  effectual  to  all 
intents  and  purposes,  and  shall  be  collected  and  levied  in  like  manner,  as 
if  such  lands  had  been  situated  within  the  parishes,  townships,  hamlets,  or 
places  in  or  for  which  such  rates  or  assessments  have  been  or  shall  be  made 
or  charged. 

•  •••••••* 

IV.  And  whereas  by  an  Act  passed  in  the  fifty-third  year  of  the  reign  of 
King  George  the  Third,  intituled  "  An  Act  to  amend  and  render  more  effectual  ss  Geo.  3. 
"  several  Acts  passed  for  the  redemption  and  sale  of  .  the  land  tax,"  certain  ^.h^uierE) 
general  rules  and  directions  contained  in  a  schedule  marked  (£.)  to  the  said  recited ; 
last-recited  Act  annexed  were  enacted  with  reference  to  certain  contracts  for 
the  redemption  of  land  tax  therein  mentioned,  and  amongst  other  rules  it  was 
enacted  as  follows ;  (that  is  to  say,)  first,  the  commissioners  for  executing  this 
Act  who  shall  have  entered  into  any  such  contract  shall,  as  soon  as  conveniently 
can  be  done  after  the  date  of  each  contract,  cause  an  abstract  of  so  much 
thereof  as  shall  be  necessary  to  be  transmitted  to  the  commissioners  acting  in 
the  execution  of  the  Land  Tax  Act  in  the  division  where  the  land  tax  con- 
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and  repealed 
in  part 


Certificate  of 
land  tax  com- 
missioners to 
commissioners 
of  pnblio  ac- 
counts in  lieu 
of  duplicates 
mentioned  in 
last-recited 
Act. 


6  Geo.  4.  c.  82. 


District  com- 
missioners, 
with  the  appro- 
bation of  the 
Treasury,  may 
remunerate 
assessors  for 
making  their 
assessments 
out  of  the 
surplus  land 
tax. 


48  Geo.  S. 
c.  141. 


tracted  for  shall  be  charged  ;  and  the  said  last-mentioned  commissioners  shall 
from  time  to  time  cause  assessments  to  be  made  of  the  payments  which 
according  to  such  contracts  shall  become  due  in  each  year  ending  the  twenty- 
fifth  day  of  March,  together  with  the  amount  of  the  land  tax  contracted  for, 
and  the  names  of  the  contractors  and  occupiers  of  the  premises  whereon  the 
land  tax  is  charged,  in  such  form  or  forms  as  shall  be  made  out  at  the  office 
for  taxes  for  that  purpose,  and  shall  annually  return  duplicates  thereof  to  the 
receiver  general  and  the  King's  remembrancer,  in  such  form  and  manner  and 
at  such  times  as  they  are  directed  to  return  duplicates  of  land  tax,  in  order 
that  the  respective  receivers  general  may  be  charged  therewith  at  the  receipt 
of  his  Majesty's  Exchequer :  And  whereas  it  is  expedient  to  repeal  the  said 
last-recited  rule :  Be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  Act 
so  much  of  the  rules  and  directions  contained  in  the  said  schedule  (E.)  to  the  said  last- 
recited  Act  annexed  as  is  herein-before  expresely  recited  shall  be  and  the  same  is  hereby 
repealed.    {Rep.,  Stat.  Law  Rev.  Act,  1874.J 

V.  And  be  it  euacted,  that  in  lieu  of  the  duplicates  by  the  said  last-recited 
Act  directed  to  be  returned  to  the  receiver  general  and  the  King's  remem- 
brancer, the  certificate  of  the  commissioners  for  the  time  being  acting  in  the 
execution  of  the  Acts  for  the  redemption  and  sale  of  the  land  tax,  to  the  com- 
missioners for  auditing  the  public  accounts,  of  the  payments  which  according 
to  such  contracts  shall  become  due  in  each  year  as  aforesaid,  shall  be  a  sufficient 
authority  for  charging  the  respective  receiving  officers  with  the  same  ;  and  such 
certificate  shall  be  in  such  form  as  shall  be  devised  by  the  said  commissioners 
acting  in  the  execution  of  the  said  Acts  for  that  purpose. 

VI.  And  whereas  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  provide  for  the  appli- 
"  cation  of  monies  arising  in  certain  cases  of  assessments  for  land  tax  in  Great 
"  Britain,"  the  commissioners  of  his  Majesty's  Treasury  are  authorized,  on  the 
receipt  of  any  such  certificate  as  is  thereupon  required  to  be  transmitted  by 
the  commissioners  of  districts  of  the  amount  of  excess  of  assessment  and  col- 
lection of  land  tax  in  any  such  cases  as  are  therein  specified,  to  direct  the  net 
produce  and  amount  of  such  excess  of  assessment  and  collection  to  be  applied 
to  his  Majesty's  use  in  such  manner  and  for  such  purposes  as  in  the  said  last- 
recited  Act  are  mentioned :  And  whereas  it  is  expedient  to  amend  the  said 
recited  Act  in  the  manner  herein-after  mentioned :  Be  it  therefore  enacted, 
that  it  shall  and  may  be  lawful  for  the  said  commissioners  acting  within  and 
for  any  district  or  division  in  which  any  excess  of  assessment  and  collection  of 
land  tax  shall  arise  to  cause  to  be  deducted  from  the  amount  of  such  excess, 
and  to  be  paid  to  the  respective  assessors  of  the  several  cities,  boroughs,  towns, 
parishes,  wards,  or  places  in  which  such  excess  shall  arise,  as  a  remuneration 
to  the  said  assessors  for  their  trouble  in  making  the  assessments  to  the  land 
tax,  such  sum  or  sums  of  money  as  the  said  last-mentioned  commissioners 
shall  certify  to  be  a  just  and  reasonable  remuneration  to  the  said 

and  as  the  commissioners  of  his  Majesty's  Treasury  shall  sanction  and  approve ; 


VII.  And  whereas  by  an  Act  passed  in  the  forty-eighth  year  of  the  reign 
of  King  George  the  Third,  intituled  "  An  Act  to  amend  the  Acts  relating  to 
"  the  duties  of  assessed  taxes,  and  of  the  tax  upon  the  profits  of  property, 
"  professions,  trades,  and  offices,  and  to  regulate  the  assessment  and  collection 
"  of  the  same,"  it  is  enacted,  that  the  said  duties  shall  be  collected,  levied, 
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paid  over,  and  accounted  for  under  and  subject  to  the  rules  and  directions  in 
the  said  Act  contained ;  and  certain  rules  and  directions  are  (amongst  others) 
contained  in  and  enacted  by  the  said  Act  with  reference  to  the  said  duties  of 
assessed  taxes,  and  which  are  intituled,  "  Number  V.  Rules  and  Directions  for 
"  paying  to  the  Receiver  General  and  accounting  for  the  Duties  received  by 
"  the  Collectors " :  And  whereas  by  an  Act  passed  in  the  third  year  of  the 
reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "An  Act  to  amend  s  Geo.  4.  c.  88. 
"  the  laws  relating  to  the  land  and  assessed  taxes,  and  to  regulate  the  appoint- 
"  ment  of  receivers  general  in  England  and  Wales,"  certain  rules  and  regula- 
tions are  (amongst  others)  contained  in  and  enacted  by  the  said  last-recited 
Act  with  reference  to  the  said  duties  of  assessed  taxes,  and  which  are  intituled 
respectively,  "  Number  II.  Rules  and  Regulations  respecting  the  said  Office,  in 
"  relation  to  Assessed  Taxes,"  "  Number  III.  Rules  and  Regulations  respecting 
"  the  Office  of  Collector  of  Assessed  Taxes,"  and  "  Number  IV.  Rules  and  Re- 
"  gulations  respecting  the  Offices  of  other  Persons  acting  in  the  Execution  of 
"  the  said  Acts  " :  And  whereas  it  is  expedient  that  the  monies  arising  from 
the  land  tax  should  be  collected  and  accounted  for  under  the  same  rules,  regu- 
lations, and  directions :  Be  it  therefore  enacted,  that  from  and  after  the  passing  Lend  tax  to  be 
of  this  Act  the  monies  arising  from  the  land  tax  shall  be  collected,  levied,  paid  ^^^^c' 
over,  and  accounted  for  under  and  subject  to  the  rules,  regulations,  and  direc-  and  regulations 
tions  severally  contained  in  and  enacted  by  the  said  recited  Acts  of  the  forty-  JJSted^AcS. 
eighth  year  of  King  George  the  Third,  and  the  third  year  of  King  George  the 
Fourth,  so  far  as  the  same  relate  to  the  duties  of  assessed  taxes  herein -before 
mentioned  or  referred  to ;  and  all  such  rules,  regulations,  and  directions,  and 
all  and  every  the  clauses  and  provisions  thereof,  so  far  as  the  same  relate  to 
the  said  duties  of  assessed  taxes,  shall  be  deemed  and  taken  to  extend  and 
apply  to  the  collecting,  levying,  paying  over,  and  accounting  for  the  monies 
arising  from  the  land  tax,  in  the  same  manner,  and  as  fully  and  effectually,  to 
all  intents  and  purposes,  as  if  such  rules,  regulations,  and  directions  had  been 
expressly  enacted  by  this  Act  with  reference  to  the  said  monies  arising  from 
the  land  tax,  and  to  the  commissioners,  receivers,  collectors,  and  other  officers 
or  persons  acting  in  the  execution  of  the  Acts  relating  thereto. 

VTIL  And  whereas  by  his  Majesty's  letters  patent  under  the  great  seal  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  certain  persons  therein 
named  have  been  constituted  and  appointed  and  now  are  commissioners  of 
stamps  for  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  by  the 
same  letters  patent  the  same  persons  have  also  been  constituted  and  appointed 
and  now  are  commissioners  for  the  affairs  of  taxes  in  Great  Britain :  And 
whereas  it  is  expedient  that  the  several  duties,  matters,  and  things  under  the 
care  and  management  of  the  said  commissioners  of  stamps  and  of  the  said 
commissioners  for  the  affairs  of  taxes  respectively  should  be  and  remain  under 
the  care  and  management  of  one  consolidated  board  of  commissioners,  to  be 
called  "  The  Commissioners  of  Stamps  and  Taxes M :  Be  it  therefore  enacted, 
that  from  and  after  the  passing  of  this  Act  the  several  persons  so  as  aforesaid  The  boards  of 
appointed  commissioners  of  stamps  for  the  United  Kingdom  of  Great  Britain  ^jj^JJJ* 
and  Ireland  and  commissioners  for  the  affairs  of  taxes  in  Great  Britain  respec-  Great  Britain 
tively  shall,  without  any  further  commission  or  other  authority  than  this  Act,  JjjJ  ^^^1 
be  and  become  one  consolidated  board  of  commissioners,  and  be  called  "  The  sioners  for  the 
"  Commissioners  of  Stamps  and  Taxes  " ;    ........    .    and  that  1^^*  Br?" 
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tab,  to  be  one   from  henceforth  all  the  several  duties,  matters,  and  things,  which  at  the  time 
board'o^ccm-   °^  ^e  P*98^?  °f  this  Act  are  collected  by  or  are  under  the  care  and  manage- 
mbsionen  of    raent  of  the  said  commissioners  of  stamps  and  of  the  said  commissioners  for 
rtampe  and      tne  gfafa  0f  taxes  respectively,  shall  respectively  be  collected  by  and  shall  be 
under  the  care  and  management  of  the  commissioners  of  stamps  and  taxes,  in 
the  same  manner  as  such  duties,  matters,  and  things  respectively  have  hereto- 
fore been  collected  by  or  have  been  under  the  care  and  management  of  the 
said  commissioners  of  stamps  and  of  the  said  commissioners  for  the  affairs  of 
taxes  respectively :  

Powers  and  IX.  And  be  it  enacted,  that  the  said  commissioners  of  stamps  and  taxes,  or 
vested  in  the     anv  *nree  or  more  0I>  shall  have,  use,  and  exercise  all  such  powers  and 

commissioners  authorities  as  are  now  given  to  or  vested  in  or  as  might  be  used  and  exercised 
commission!1    by  the  whole  or  any  number  of  the  said  commissioners  of  stamps  or  of  the  said 
afeireof'ta  es  comm*ssi°ners  *°r  *ne  a0*8*1"8  of  taxes,  under  or  by  virtue  of  any  Act  or  Acts  in 
respectively  to  force  at  or  immediately  before  the  passing  of  this  Act,  and  all  such  powers  and 
b*  Se7ommis-  autnorities  sna^  °e        ajre  hereby  given  to  and  vested  in  the  commissioners 
sionere  of     '  of  stamps  and  taxes,  and  any  three  or  more  of  them,  as  fully  and  effectually, 
stamps  and      to  qJ]  intents  and  purposes,  as  if  such  powers  and  authorities,  and  all  clauses, 
regulations,  provisions,  penalties,  and  forfeitures  in  any  Act  or  Acts  relating 
thereto  respectively,  were  severally  repeated  and  re-enacted  in  this  Act,  and 
made  part  thereof ;  and  all  rules,  orders,  regulations,  acts,  matters,  and  things 
which  shall  be  made  or  done  by  the  said  commissioners  of  stamps  and  taxes, 
or  any  three  or  more  of  them,  and  which  by  any  Act  or  Acts  in  force  at  or 
immediately  before  the  passing  of  this  Act  are  or  were  required  or  authorized 
to  be  made  or  done  or  which  might  be  made  or  done  by  the  commissioners  of 
stamps  or  the  commissioners  for  the  affairs  of  taxes,  or  any  three  of  such 
commissioners  respectively,  shall  be  and  be  deemed  to  be  as  good,  .valid,  and 
effectual  in  the  law  to  all  intents  and  purposes  as  if  made  or  done  by  the  said 
commissioners  of  stamps  or  the  said  commissioners  for  the  affairs  of  taxes,  or 
any  number  of  such  commissioners  respectively,  under  or  in  pursuance  of  any 
such  Act  or  Acts  as  aforesaid  ;  and  all  persons  shall  be  subject  and  liable  to  the 
same  pains  and  penalties  for  doing  or  omitting  to  do  any  act,  matter,  or  thing 
contrary  to  any  rules,  orders,  or  regulations  of  the  said  commissioners  of 
stamps  and  taxes,  or  any  three  or  more  of  them,  as  such  persons  respectively 
would  have  been  subject  and  liable  to  for  doing  or  omitting  to  do  the  same 
acts,  matters,  or  things  contrary  to  any  rules,  orders,  or  regulations  of  the 
commissioners  of  stamps  or  the  commissioners  for  the  affairs  of  taxes  respec- 
tively, under  or  by  virtue  of  any  Act  or  Acts  in  force  at  or  immediately  before 
the  passing  of  this  Act :  Provided  always,  that  where  by  any  Act  or  Acts 
in  force  at  or  immediately  before  the  passing  of  this  Act  any  act,  matter,  or 
thing  is  expressly  required  or  authorized  to  be  done  by  any  particular  or 
prescribed  number  less  than  three  of  the  said  commissioners  of  stamps  or  of 
the  said  commissioners  for  the  affairs  of  taxes,  every  such  act,  matter,  or  thing, 
being  done  by  such  particular  or  prescribed  number  of  the  commissioners  of 
stamps  and  taxes,  shall  be  good,  valid,  and  effectual  to  all  intents  and  purposes  : 
And  provided  also,  that  all  rules,  orders,  and  regulations  heretofore  made  by 
the  said  commissioners  of  stamps  or  the  said  commissioners  for  the  affairs 
of  taxes  respectively,  in  force  at  the  time  of  the  passing  of  this  Act,  and  which 
are  not  altered  or  varied  by  this  Act,  or  contrary  to  any  of  the  provisions 
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thereof,  shall  respectively  remain  and  continue  in  full  force  and  effect  until  the 
same  shall  be  abrogated,  annulled,  altered,  or  varied  by  the  said  commissioners 
of  stamps  and  taxes. 

•  •••••••• 

XI.  And  be  it  enacted,  that  all  bonds  and  securities  to  his  Majesty,  or  to  the  Bonds  and 
commissioners  of  stamps  or  the  commissioners  for  the  aflairs  of  taxes,  or  to  any  officer  securities  to 
or  person  in  their  respective  employ,  which  have  been  heretofore  given  or  entered  into  re^*™  Intend6' 
by  any  person  or  persons  whatsoever,  either  as  principals  or  sureties,  for  securing  the  J^j^  dutieg 
due  accounting  for  or  the  payment  of  any  duties  or  other  monies  under  the  care  or  the  care 
management  of  the  commissioners  of  stamps  or  of  the  commissioners  for  the  affairs  of  of  the  corn- 
taxes,  or  for  the  good  conduct  of  any  officer,  clerk,  or  other  person,  or  for  any  other  missioners  of 
purpose  whatever  relating  to  the  said  duties  or  any  of  them  respectively,  shall  remain  2"np8  and 
and  continue  in  full  force  and  effect  until  the  conditions  of  such  bonds  or  securities  shall  taxeB* 

have  been  duly  performed  and  fulfilled ;  and  all  such  bonds  and  securities,  and  the  con- 
ditions thereof  respectively,  shall  be  deemed  and  construed  to  extend  and  be  applicable 
to  the  duties,  matters,  and  things  which  under  or  in  pursuance  of  this  Act  are  or  shall 
be  placed  under  the  care  or  management  of  the  commissioners  of  stamps  and  taxes ;  and 
{Rep.,  Stat.  Law  Rev.  Act,  1874.J  wheresoever  in  any  such  bonds  or  securities  as  Con^ractioa 
aforesaid,  or  in  the  conditions  thereof  respectively,  or  in  any  Act  or  Acts  now  deferring  to 
in  force,  mention  is  made  of  the  commissioners  of  stamps  or  of  the  commis-  commissioner! 

of  stamps  or 

sioners  for  the  affairs  of  taxes,  or  of  any  receiver  or  other  officer  of  the  duties  commissioners 
or  revenues  under  the  care  or  management  of  the  said  commissioners  respec-  of  &c- 
tively,  the  same,  with  reference  to  any  act,  matter,  or  thing  to  be  done  or  per- 
formed after  the  passing  of  this  Act,  shall  be  deemed  and  construed  to  apply 
to  and  to  mean  the  commissioners  of  stamps  and  taxes,  or  the  receiver  or 
other  officer  of  the  duties  or  revenues  under  the  care  or  management  of  such 
last-mentioned  commissioners,  as  the  case  may  be  or  require. 

XII.  And  whereas  it  would  tend  to  reduce  the  expense  of  receiving  and 
remitting  the  public  revenue  arising  from  the  land  and  assessed  taxes,  if  the 
several  persons  who  act  as  the  distributors  of  stamps,  or  some  of  them,  were 
also  appointed  to  receive  the  said  taxes,  and  it  is  therefore  expedient  to 
authorize  the  appointment  of  the  said  distributors  of  stamps  to  be  also  the 
receivers  of  the  said  taxes :  Be  it  therefore  enacted,  that  from  and  after  the  Treasury 
passing  of  this  Act  it  shall  be  lawful  for  the  commissioners  of  his  Majesty's  fou4butors*of 
Treasury  for  the  time  being,  or  any  three  or  more  of  them,  to  nominate  and  JJj^weeiYew 
appoint,  from  time  to  time,  such  of  the  persons  for  the  time  being  appointed  0f  the  land  and 
to  execute  the  office  of  a  distributor  of  stamps  in  England,  as  the  said  com-  ^f^-^^i 
missioners  shall  think  proper,  to  be  officers  or  persons  for  the  receipt  of  the  remuneration, 
land  tax  and  of  monies  payable  for  the  sale  and  redemption  thereof,  and 

the  respective  rates  and  duties  of  assessed  taxes  under  the  management  of 
the  commissioners  for  the  affairs  of  taxes,  within  and  for  such  counties, 
districts,  and  circuits  of  receipt  as  the  said  commissioners  of  the  Treasury 
shall  from  time  to  time  authorize  and  direct ;  and  it  shall  also  be  lawful  for 
the  said  commissioners  of  the  Treasury  to  grant  to  the  distributors  of  stamps 
appointed  receivers  as  aforesaid  such  additional  allowances  by  way  of  re- 
muneration for  executing  and  performing  the  additional  duties  imposed  on 
them  under  this  Act,  and  for  the  expense  of  a  clerk,  as  the  said  commissioners 
shall  deem  to  be  necessary. 

XIII.  And  be  it  enacted,  that  every  such  distributor  appointed  a  receiver  Distributors 
under  the  authority  of  this  Act  shall,  if  required  by  the  commissioners  of  JJJSwSniiidar 
stamps  and  taxes,  under  the  authority  of  the  said  commissioners  of  his  this  Act  to  give 
Majesty's  Treasury,  give  and  enter  into  a  bond  or  bonds  to  his  Majesty,  his  seoarity' 
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heirs  and  successors,  either  with  or  without  sureties,  as  shall  be  directed  by 
the  said  commissioners  of  stamps  and  taxes  under  the  authority  aforesaid, 
and  in  such  penalty  and  with  such  condition  as  to  the  said  last-mentioned 
commissioners  shall  appear  necessary,  or  shall  enter  into  or  give  such  other 
security  or  securities  as  may  from  time  to  time  appear  to  such  commissioners 
right  and  proper  for  the  due  protection  of  the  revenue ;  and  all  bonds  so  to  be 
taken  to  his  Majesty  under  this  Act  from  such  receivers  respectively  and  their 
respective  sureties  shall  be  of  the  same  force  and  effect,  and  such  receivers  and 
their  sureties  shall  be  respectively  accountable  and  answerable  in  the  same 
manner,  as  if  such  bonds  were  taken  from  receivers  of  taxes  under  the 
authority  of  any  former  Act  or  Acts  in  force. 
Powers  and        XIV.  And  be  it  enacted,  that  all  and  every  the  powers,  provisions,  roles, 
former°Acte  to  regulations,  and  directions,  penalties,  liabilities,  matters,  and  things  contained 
be  applied  to    in  and  imposed  by  any  Act  or  Acts  now  in  force  relating  to  the  land  tax  and 
by  the  receivers  *°  the  sale  and  redemption  thereof,  and  the  rates  and  duties  of  assessed  taxes, 
unae^thU  Act  °r  *°        o^06  0I>  a  receiver  general,  receiving  inspector,  or  other  receiver 
answerable  in  the  receipt  of  the  Exchequer,  or  which  by  law  any  receiver 
general,  receiving  inspector,  or  other  receiver  is  authorized,  empowered,  or 
required  to  do,  execute,  follow,  and  perform,  shall  continue  to  be  in  full  force, 
and  be  observed,  followed,  practised,  applied,  and  put  in  execution  by  and 
against  the  several  officers  or  persons  appointed  for  the  receipt  of  the  said 
taxes  under  this  Act,  to  all  intents  as  if  such  officers  or  persons  respectively 
were  appointed  receivers  general,  receiving  inspectors,  or  other  receivers  under 
or  in  pursuance  of  any  former  Act  or  Acts  relating  to  the  said  duties,  and  as  if 
the  same  powers,  provisions,  matters,  and  things  were  severally  repeated  and 
re-enacted  by  this  Act. 
Bonds,  com-        XV.  And  be  it  enacted,  that  all  bonds,  bills,  securities,  and  receipts  what- 
unde^this  Act  soever  to  be  entered  into  with  or  given  by  the  receivers  to  be  appointed  under 
to  be  free  from  the  provisions  of  this  Act  and  their  respective  sureties,  with  relation  to  the 
stomp  duty  and        j^j^  Qf  jan(j       aggggg^  taxes  respectively,  shall  be  free  from  all  stamp 
duty  whatever ;  and  no  distributor  of  stamps  appointed  a  receiver  under  this 
Act  as  aforesaid  shall  in  any  case  be  liable  to  or-  charged  with  any  stamp 
duty,  fee,  or  gratuity  on  his  commission,  warrant,  or  other  instrument  to  be 
obtained  or  had  either  on  his  first  appointment  or  any  renewed  or  succeeding 
appointment  to  be  such  receiver  as  aforesaid  under  this  Act,  nor  to  any  fee  or 
gratuity  for  any  matter  or  thing  incident  to  the  execution  of  his  office,  or  for 
auditing  or  passing  his  accounts,  either  in  his  Majesty's  Treasury,  the  office  for 
taxes,  or  any  office  of  the  court  or  receipt  of  the  Exchequer. 


CHAPTER  LXI. 

An  Act  for  the  more  effectually  providing  for  the  Erection  of  certain  Bridges 
in  Ireland.  [13th  August  1834.] 

Y\l  HERE  AS  according  to  the  laws  now  in  force  in  Ireland,  where  any 
™  *    river  is  the  boundary  between  two  counties,  the  expences  of  building, 
rebuilding,  repairing,  enlarging,  or  altering  any  bridge  over  such  river  are  to 
be  defrayed  by  such  two  counties  only,  that  is  to  say,  a  moiety  by  each ;  and 
no  money  can  be  paid  by  the  treasurer  of  either  of  such  counties  on  account 
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of  any  presentment  for  any  of  the  aforesaid  purposes  unless  an  equal  sum  shall 
have  been  presented  to  be  raised  for  the  same  work  upon  the  adjoining  county  : 
And  whereas  differences  have  been  frequently  found  to  exist  between  the  grand 
juries  of  such  adjacent  counties  with  respect  to  the  expediency  of  the  building, 
rebuilding,  altering,  or  improving  or  repairing  of  bridges  so  situated,  by  reason 
whereof  the  same  have  been  in  many  instances  suffered  to  fall  into  decay,  to 
the  great  inconvenience  of  the  public :  And  whereas  the  objections  to  making 
presentments  for  such  bridges  have  been  sometimes  founded  upon  the  sup- 
position that  the  particular  counties  which  alone  would  be  thereby  so  charged 
would  not  derive  from  such  bridge  a  benefit  commensurate  with  the  expence, 
whilst  other  neighbouring  counties  would  gain  a  portion  of  such  benefit  without 
contributing  in  any  degree  to  the  burthen,  and  it  is  expedient  to  remove  any 
foundation  for  such  objections :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  where  at  any  time  after  the  commencement  of  this  Grand  juries 
Act  it  shall  be  deemed  expedient  by  the  grand  jury  of  any  county  or  county  S  Jeutenant 
of  a  city  or  town  in  Ireland  that  any  bridge  over  any  river  forming  a  boundary  for  powers 
between  such  county  or  county  of  a  city  or  town  and  any  other  county  or  ™b5id  or  re- 
county  of  a  city  or  town,  or  any  approach  to  such  bridge,  shall  be  built,  re-  j^taidgea 
built,  enlarged,  altered,  repaired,  or  in  anywise  improved,  it  shall  nnd  may  be  two  counties, 
lawful  for  such  grand  jury  to  present  a  memorial  to  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland,  stating  the  nature  of  the  work 
proposed,  and  the  reasons  for  which  the  same  is  considered  to  be  useful  or 
desirable,  and  praying  that  the  powers  by  this  Act  authorized  to  be  exercised 
may  be  applied  for  the  purpose  of  prosecuting  and  completing  such  work. 

IL  And  be  it  enacted,  that  thereupon  it  shall  be  lawful  for  such  lord  Lord  lieutenant 
lieutenant  or  other  chief  governor  or  governors  of  Ireland,  if  he  or  tbey  shall  so  JSc^S"' 
think  fit,  to  appoint  any  number  of  persons  not  exceeding  five  to  inquire  into  inquire  into 
and  report  upon  the  circumstances  stated  in  such  memorial,  and  to  investigate  of  eomp^ng07 
the  truth  of  the  matters  therein  contained,  and  the  propriety  and  expediency  with  such  ap- 
of  complying  with  the  prayer  of  such  memorial ;  and  that  the  person  or  pllcatl0n- 
persons  so  to  be  appointed  shall  have  full  power  to  examine  into  the  merits  of 
such  memorial  and  the  grounds  thereof,  and  for  that  purpose  to  receive  such 
evidence,  whether  oral  or  documentary,  to  make  or  cause  to  be  made  such 
surveys  and  plans,  and  to  collect  such  information  as  may  be  offered  in  support 
of  or  against  the  prayer  of  such  memorial ;  and  in  case  such  person  or  persons  If  such  persons 
shall,  upon  a  consideration  of  all  the  facts  submitted  or  proved  to  them  or  him,  {^"23*90 
be  of  opinion  that  the  provisions  of  this  Act  shall  be  put  into  operation  with  report,  and 
respect  to  the  subject  matter  of  such  inquiry,  he  or  they  shall  so  report  to  the  nuTthTpkn^" 
said  lord  lieutenant  or  other  chief  governor  or  governors ;  and  such  report  estimate,  &c.  of 
shall  be  accompanied  by  a  proper  plan,  estimate,  and  specification  for  the  the  proportions 
execution  of  the  intended  work,  and  also  by  a  statement  of  the  proportions  in     jgjooiw  to 
which  the  expences  thereof  should  be  defrayed  by  the  two  counties  between  tne^eSmSes/7 
which  the  bridge  shall  be,  and  by  such  neighbouring  counties,  if  any  such,  as 
ought  to  be  contributory  to  such  expences. 

111.  And  be  it  eDacted,  that  the  said  lord  lieutenant  or  other  chief  governor  Copy  of  report, 
or  governors  shall  cause  a  copy  of  such  report,  plan,  estimate,  specification,  and  ^.^f4 
statement  to  be  transmitted  to  the  secretary  of  the  grand  jury  of  each  and  tary  of  the 
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grand  jury  of 
erery  county 
named  therein, 
to  be  laid  be- 
fore the  grand 
jury  for  con- 
sideration. 


Any  grand  jury 
may  appeal 
against  the 
report  to  the 
lord  lieutenant, 


who  shall  hear 
and  decide  the 
appeal. 


Lord  lieu- 
tenant, upon 
inch  report 
being  settled, 
may  direct  that 
the  bridge  shall 
be  built  or  re- 
paired, and  how 
the  expence 
thereof  shall  be 
raised. 


Grand  jury 

mating  BUCh 

application 
shall  present 
off  their  own 
county  a  Bum 
for  defraying 
ezpences  of 
commission,  to 
be  lodged  with 
treasurer,  and 
applied  under 
direction  of  the 
lord  lieutenant 
if  the  applica- 
tion is  not  com- 
plied with;  but 
if  report  be 


every  county  named  in  such  statement  as  proper  to  be  contributory  to  such 
expences  as  aforesaid,  to  be  by  him  laid  before  the  grand  jury  at  the  next 
assizes;  and  each  such  grand  jury  shall  take  the  same  into  consideration  ;  and 
if  any  such  grand  jury  shall  determine  that  an  appeal  shall  be  made  against 
such  report  on  account  of  such  county  being  made  contributory  to  the  expences 
aforesaid,  or  on  account  of  its  being  charged  in  an  undue  proportion  for  the 
said  expences,  or  on  account  of  any  objection  to  the  plan,  specification,  estimate, 
or  statement  aforesaid,  it  shall  be  lawful  for  such  grand  jury  to  direct  that 
such  appeal  shall  be  made  to  the  said  lord  lieutenant  or  other  chief  governor 
or  governors  in  council,  in  the  name  of  such  grand  jury,  on  behalf  of  such 
county ;  and  the  grounds  of  such  appeal  shall  be  stated  in  writing,  and  signed 
by  the  foreman  of  such  grand  jury,  and  transmitted  by  him  to  the  clerk  of  the 
privy  council ;  and  notice  of  every  such  appeal  shall  be  inserted  by  or  on 
behalf  of  such  grand  jury  in  the  Dublin  Gazette  once  in  two  successive  weeks 
next  after  such  appeal  shall  have  been  lodged  with  the  clerk  of  the  council  as 
aforesaid ;  and  it  shall  be  lawful  for  such  lord  lieutenant  or  other  chief 
governor  or  governors,  by  and  with  the  advice  and  consent  of  his  Majesty's 
privy  council  in  Ireland,  to  hear  and  determine  such  appeal,  and  to  make  such 
order  disallowing  or  confirming  such  report,  or  for  the  varying,  altering,  or 
modifying  such  report,  plan,  estimate,  specification,  or  statement,  as  shall  seem 
meet. 

IV.  And  be  it  enacted,  that  upon  such  report  if  not  appealed  against,  or  in 
the  case  of  any  such  appeal  then  upon  such  report,  if  the  same  shall  be  con- 
firmed, or,  if  varied,  altered,  or  modified,  then  upon  the  same  as  so  varied, 
altered,  or  modified  upon  such  appeal,  it  shall  be  lawful  for  the  said  lord 
lieutenant  or  other  chief  governor  or  governors,  if  he  or  they  shall  so  think 
fit,  by  order  to  be  signified  through  his  or  their  chief  or  under  secretary,  to 
direct  that  the  bridge  in  such  report  mentioned  shall  be  built  or  rebuilt,  or 
that  the  same  or  any  of  the  approaches  thereto  shall  be  repaired,  enlarged, 
widened,  altered,  or  improved,  in  the  manner  and  according  to  the  plan  in  such 
report  approved  of,  or  according  to  such  other  plan  as  may  be  approved  of 
upon  such  appeal  as  aforesaid,  and  that  the  expences  of  any  such  work,  or,  in 
case  any  grant  shall  be  made  in  aid  of  such  work  as  herein-after  mentioned, 
then  the  residue  of  such  expences,  shall  be  raised  off  and  from  the  several 
counties  which  may  be  specified  for  that  purpose  in  such  report  or  amended 
report,  according  to  the  shares  and  proportions  thereby  recommended  or 
determined. 

V.  And  be  it  enacted,  that,  in  order  to  provide  for  any  expences  which  may 
become  necessary  by  the  appointment  of  any  person  or  persons  for  the  purpose 
of  examining  into  the  subject  matter  of  any  memorial  to  be  presented  under 
this  Act,  the  grand  jury  presenting  or  authorizing  any  such  memorial  shall  be 
and  are  hereby  empowered  and  required  to  present  to  be  levied  off  their  own 
county  such  sum  not  being  less  than  two  hundred  pounds  as  they  may  think 
fit,  which  sum  shall  be  deposited  with  the  treasurer  of  such  county  as  a  fund 
or  security  for  the  discharge  of  such  expences  as  aforesaid,  and  be  by  him,  or 
such  proportion  thereof,  paid  over  to  such  person  or  persons  as  shall  be  directed 
by  the  said  lord  lieutenant  or  other  chief  governor  or  governors  to  receive  the 
same,  in  case  a  report  shall  be  made  that  such  memorial  ought  not  to  be 
complied  with  ;  but  in  case  a  compliance  with  the  same  shall  be  recommended 
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and  granted,  then  the  money  so  deposited  shall  remain  in  the  hands  of  such  favourable,  the 
treasurer  to  the  credit  of  the  county,  and  the  expences  attending  the  in-  bTdSSyed  ™t 
vesfcigation  of  the  matter  of  such  memorial  shall  be  deemed  part  of  the  charges  of.tne  monies 
for  the  work  recommended,  and  shall  be  borne  by  the  several  counties  liable  wort?  °r  *he 
thereto  under  the  provisions  of  this  Act  in  the  several  proportions  hereby 
directed. 

VI.  And  be  it  enacted,  that  when  any  such  report  as  aforesaid  shall  have  if  report  be 
been  received  and  approved  of  by  the  said  lord  lieutenant  or  other  chief  K™iemenaut, 
governor  or  governors,  or  if  the  same  shall  be  appealed  against  then  upon  the  the  order  made 
determination  of  such  appeal,  the  order  made  upon  the  same  shall  be  trans-  jaSSore^e 
mitted  to  the  secretaries  of  the  grand  juries  of  the  respective  counties  thereby  grand  juries 
directed  to  be  liable  to  the  charges  of  the  said  work,  and  shall  be  by  them  at  u^deVwhT 
the  next  assizes  laid  before  such  grand  juries  respectively,  who  shall  thereupon  present 
present  to  be  levied  off  their  respective  counties  the  sums  appearing  by  such  charged  on 
order  to  be  respectively  chargeable  thereon.  their  respective 

•  •  •  •  *  *  *  *  »  counties  there- 

under. 

VIII.  And  be  it  enacted,  that  the  building,  rebuilding,  repairing,  widening,  The  building, 
enlarging,  or  improving  of  any  bridge  under  the  provisions  of  this  Act,  or  of  foJiigeito^be 
any  of  the  approaches  thereto,  and  the  execution  of  all  works  relating  to  the  placed  under 
same,  shall  be  carried  on,  conducted,  and  managed  by  and  under  the  controul  mentof  the" 
and  direction  of  the  commissioners  for  the  time  beingpj ;  and  that  all  the  commissioners 
provisions  of  the  said  last-mentioned  Act  shall  and  may  be  applied  and  under*110  W°rkS 
extended  to  the  several  works  hereby  authorized  to  be  executed,  so  far  as  the  1  &  2  Will.  4. 
same  may  be  necessary,  and  may  not  be  repugnant  to  or  inconsistent  with  this  c"  33' 
Act :  And  provided  further,  that  nothing  herein  contained  shall  be  construed  This  Act  shall 
to  restrain  or  prevent  the  said  last-mentioned  commissioners  from  making  any  not  prevent  the 
grant  in  aid  of  the  erection  of  any  bridge  which  may  be  proposed  to  be  erected  from  making 
under  the  provisions  of  this  Act,  in  like  manner  and  to  such  extent  as  they  Jjjf  J™^*8  in 
may  be  authorized  by  the  said  last-recited  Act  to  make  grants  on  the  applica-  works  under 
tion  of  any  grand  jury  ;  and  such  commissioners  are  hereby  authorized,  upon  that  Act" 
consideration  of  the  report,  with  the  plans,  specifications,  and  estimates,  to  be 
prepared  as  herein-before  provided,  at  their  discretion,  subject  nevertheless  to 
the  consent  and  approbation  of  the  lords  commissioners  of  his  Majesty's 
Treasury  for  the  time  being,  to  make  such  grant  in  aid  of  the  erection  of 
bridges  in  respect  whereof  the  provisions  of  this  Act  may  be  put  in  execution  ; 
and  in  the  case  of  any  such  grant  the  amount  thereof  shall  be  deducted  from  In  case  of 
the  gross  amount  of  the  expence  of  erecting  the  same,  and  the  residue  only  SJ^offcoun 
shall  be  levied  off  the  several  counties  contributory  to  such  expence  in  the  ties  to  be  re- 
proportions  and  manner  prescribed  by  the  order  of  the  said  lord  lieutenant  or  fionateiy!°POr 
other  chief  governor  or  governors  as  aforesaid. 

|IX.bJ  And  be  it  enacted,  that  it  shall  be  lawful  for  any  grand  jury  hereby  Grandjurymay 
required  to  present  any  sum  of  money  for  the  purposes  of  this  Act  to  direct  ^?tJre^ent" 
that  the  amount  of  such  presentment  shall  be  levied  by  any  number  of  equal  levied  by  in- 
half-yearly  instalments  not  exceeding  twelve;  and  upon  such  presentment  8talmento- 

|»  See  2  &  3  Vict.  c.  70.  s.  3.,  supplying  omission  in  this  section.} 
|b  So  nrach  of  this  section  as  empowers  the  lord  lieutenant  or  other  chief  governor  or 
governors  to  order  that  any  money  shall  he  advanced  to  the  commissioners  of  public 
works  in  the  case  and  in  the  manner  herein  mentioned,  rep.,  2  &  3  Vict.  c.  50.  s.  7.J 
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Lord  lieutenant 
may  order  soma 
presented  to  be 
advanced  oat  of 
the  sum  to  be 
issued  oat  of 
the  consoli- 
dated fund  to 
the  commis- 
sioners under 
1  &  2  Will.  4. 
c.  88. 

Sums  advanced 
to  be  repaid  by 
county  trea- 
surers out  of 
presentments. 


Any  surplus  of 
sums  presented 
renaming  after 
completion  of 
work  to  be 
refunded  to 
county  trea- 


Any  additional 
sums  required 
to  be  raised  by 
presentment. 


being  made  it  shall  be  lawful  for  the  said  lord  lieutenant  or  other  chief 
governor  or  governors,  if  he  or  they  shall  so  think  fit,  to  order  that  the  whole 
or  such  part  as  he  or  they  shall  deem  proper  of  the  money  so  presented,  or 
the  residue  thereof  in  case  of  any  grant  being  made  as  aforesaid,  shall  be 
advanced  out  of  the  sum  of  five  hundred  thousand  pounds  which  by  an  Act 
of  the  first  and  second  year  of  his  present  Majesty,  intituled  "  An  Act  for  the 
"  extension  and  promotion  of  public  works  in  Ireland,"  may  be  advanced  to 
the  said  commissioners  of  public  works,  for  the  more  speedy  execution  of  the 
work  to  which  such  presentment  shall  relate ;  which  sum  so  advanced  shall  be 
repaid  in  the  proportions  prescribed  by  any  such  order  as  aforesaid  of  the 
said  lord  lieutenant  or  other  chief  governor  or  governors,  by  the  treasurers  of 
the  respective  counties,  to  the  collectors  of  excise  for  their  respective  districts, 
by  instalments,  pursuant  to  the  presentments,  and  be  by  such  collectors 
accounted  for  as  any  other  public  money  which  may  come  to  their  hands. 

X.  And  be  it  enacted,  that  if  any  surplus  of  any  money  presented  under 
this  Act  shall  remain  after  the  completion  of  the  work  for  which  the  same 
shall  have  been  raised,  such  surplus  shall  be  refunded  to  the  treasurers  of  the 
respective  counties  off  which  the  said  money  shall  have  been  raised  in  the 
like  proportions  as  those  in  which  such  counties  were  made  chargeable 
towards  the  expences  of  such  work ;  and  in  like  manner  any  additional  sum 
beyond  the  amount  of  the  estimate  which  may  be  found  necessary  shall  be 
presented  in  like  proportions,  pursuant  to  the  order  and  directions  of  the  said 
lord  lieutenant  or  other  chief  governor  or  governors. 


Construction 
of  the  word 
"county.*' 


XXV.  And  be  it  enacted,  that  wherever  the  word  "  county  "  occurs  in  this 
Act  the  same  shall  be  construed  to  extend  to  and  comprehend  a  county  of  a 
city  or  a  county  of  a  town  as  well  as  a  county  at  large. 


CHAPTER  LXII. 

An  Act  for  improving  the  Practice  and  Proceedings  in  the  Court  of  Common 
Pleas  of  the  County  Palatine  of  Lancaster.  [13th  August  1834.] 

\\f  HEREAS  various  alterations  and  improvements  have  recently  been 
*  *    made,  by  the  authority  of  Parliament  and  otherwise,  in  the  practice 
and  proceedings  in  the  superior  courts  of  common  law  at  Westminster ;  and 
it  is  expedient  that  certain  alterations  and  improvements  shoirid  be  effected 
in  the  practice  and  proceedings  of  the  Court  of  Common  Pleas  at  Lancaster : 


Proceedings  to  IX.  And  be  it  further  enacted,  that  when  any  writ  of  summons,  capias,  or 
JjjHJ  after  detainer  issued  by  authority  of  this  Act  shall  be  served  or  executed,  all  neces- 
eight  days  from  sary  proceedings  to  judgment  and  execution  may  be  had  thereon,  without 
sernce  of  writs,  delay,  at  the  expiration  of  eight  days  from  the  service  or  execution  thereof : 
Proviso  for  Provided  always,  that  if  the  last  of  such  eight  days  shall  in  any  case  happen 
Sunday,  &c.     ^  £^jj  on  a  Sunday,  Christmas  Day,  Good  Friday,  or  any  day  appointed  for 

a  public  fast  or  thanksgiving,  in  any  of  such  cases  the  following  day  shall  be 

considered  as  the  last  of  such  eight  days. 
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XIV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  not  to 

Act  contained  shall  extend  to  any  cause  re-  SuSremoved 

moved  into  the  said  court  by  writ  of  pone  loquelam,  accedas  ad  curiam,  by  certiorari, 

certiorari,  recordari  facias  loquelam,  habeas  corpus,  or  otherwise.  &0* 
•  ••••••#* 

XVII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Judges  may 
judges  of  the  said  Court  of  Common  Pleas  at  Lancaster  for  the  time  being,  or  ^^rin^and* 
any  two  of  them,  from  time  to  time  to  make  such  orders,  rules,  and  regu-  regulating  the 
Jations  for  altering  and  regulating  the  mode  of  pleading  in  that  court,  and  JJJ^jf  tran-d~ 
for  altering  the  mode  of  entering  and  transcribing  pleadings,  judgments,  and  scribing  re- 
other  proceedings  in  actions  at  law  therein,  and  touching  the  voluntary  ud-  touching  the 
mission,  upon  any  application  for  that  purpose  at  a  reasonable  time  before  jjjjjjjjj,0^ 
the  trial  of  any  action  of  one  party  to  the  other,  of  all  such  written  or  printed  ' 
documents,  or  copies  of  documents,  as  are  intended  to  be  offered  in  evidence 

on  the  said  trial  by  the  party  requiring  such  admission,  and  touching  the 
inspection  thereof  before  such  admission  is  made,  and  touching  the  costs 
which  may  be  incurred  by  the  proof  of  such  documents  or  copies  on  the  trial 
of  the  cause,  in  case  of  the  omitting  to  apply  for  such  admission,  or  the  not 
producing  of  such  documents  or  copies  for  the  purpose  of  obtaining  admission 
thereof,  or  of  the  refusal  to  make  such  admission,  as  the  case  may  be,  and  as 
to  the  said  judges  of  the  said  court  for  the  time  being,  or  any  two  of  them, 
shall  seem  meet. 

XVIII.  And  be  it  further  enacted,  that  all  writs  of  inquiry  of  damages  Writs  of  in- 
hereafter  to  be  issued  by  the  Court  of  Common  Pleas  at  Lancaster,  under  and  JU&^  wtu's 
by  virtue  of  the  statute  passed  in  the  session  of  Parliament  held  in  the  eighth  c.  11.  to  be 
and  ninth  years  of  the  reign  of  King  William  the  Third,  intituled  "  An  Act  beforethe 

"  for  the  better  preventing  frivolous  and  vexatious  suits,"  shall,  unless  the  sheriff,  unless 
said  court  or  one  of  the  judges  thereof  shall  otherwise  order,  direct  the  jJaJJJi?6 
sheriff  of  the  said  county  of  Lancaster  to  summon  a  jury  to  appear  before 
him,  instead  of  the  justices  or  justice  of  assize  of  and  for  the  said  county,  to 
inquire  of  the  truth  of  the  breaches  suggested,  and  assess  the  damages  that 
the  plaintiff  shall  have  sustained  thereby,  and  shall  command  the  said  sheriff 
to  make  return  thereof  to  the  said  court  on  a  day  certain  in  such  writ  to  be 
mentioned ;  and  such  proceedings  shall  be  had  after  the  return  of  such  writ  as 
are  in  the  said  statute  in  that  behalf  mentioned,  in  like  manner  as  if  such 
writ  had  been  executed  before  a  justice  of  assize  or  nisi  prius. 

XIX.  And  be  it  further  enacted,  that  every  other  writ  of  inquiry  to  be  Return  of 
issued  by  the  said  Court  of  Common  Pleas  at  Lancaster  shall  be  made  ^qulry  °* 
returnable  on  any  day  certain  to  be  named  in  such  writ. 

XX.  And  be  it  further  enacted,  that  in  any  action  depending  in  the  said  Court  of  Power  to  direct 
Common  Pleas  at  Lancaster  for  any  debt  or  demand  in  which  the  sum  sought  to  be  issues  joined  in 
recovered  and  indorsed  on  the  writ  of  summons  shall  not  exceed  twenty  pounds  it  shall  actions  f°T 

be  lawful  for  the  said  court  or  any  judge  thereof,  if  such  court  or  judge  shall  be  cutoff* 2oT~to 
satisfied  that  the  trial  of  the  said  action  will  not  involve  any  difficult  question  either  of  be  tried  before 
law  or  fact,  and  such  court  or  judge  shall  think  fit  so  to  do,  to  order  and  direct  that  the  sheriff  or 
the  issue  or  issues  joined  shall  be  tried  before  the  sheriff  of  the  said  county  palatine  an7  judge  o{ 
of  Lancaster,  or  any  judge  of  any  court  of  record  for  the  recovery  of  debt  in  such  ani0^  fr^the 
county ;  and  for  that  purpose  a  writ  shall  issue,  directed  to  such  sheriff  or  judge,  com-  Jaunty!11  ' 
manding  him  to  try  such  issue  or  issues  by  a  jury  to  be  summoned  by  him,  and  to 
return  such  writ,  with  the  finding  of  the  jury  thereon  indorsed,  at  a  day  certain  to  be 
named  in  such  writ;  and  thereupon  such  sheriff  or  judge  shall  summon  a  jury,  and  shall 
proceed  to  try  such  issue  or  issues.    {Rep.,  Stat.  Law  Rev.  Act,  187 4. J 
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Upon  the  re-  XXI.  And  be  it  further  enacted,  that  at  the  return  of  every  writ  of  inquiry, 
orwrit for tmi  or  WI^*  ror  ^e  trial  °^  sucn  issue  or  issues  as  aforesaid,  costs  shall  be  taxed, 
of  issued,  jadg-  judgment  signed,  and  execution  issued  forthwith,  unless  the  sheriff  or  his 
rignedand  deputy  before  whom  such  writ  of  inquiry  may  be  executed,  or  such  sheriff, 
£3? unlets  ^P^Y*  or  JU(%e  ^fore  whom  such  trial  shall  be  had,  shall  certify,  under  his 
sheriff,  &c.  hand,  upon  such  writ,  that  judgment  ought  not.  to  be  signed  until  the  defen- 
judgment**  c*an*  shall  have  had  an  opportunity  to  apply  to  the  said  Court  of  Common 
ought  to  he  Pleas  at  Lancaster,  or  one  of  the  judges  thereof,  for  a  new  inquiry  or  trial,  or 
******  the  said  court,  or  one  of  the  judges  thereof,  shall  think  fit  to  order  that 

judgment  or  execution  shall  be  stayed  till  a  day  to  be  named  in  such  order ; 
and  the  verdict  of  such  jury  on  the  trial  of  such  issue  or  issues  shall  be  as 
sheriff  &c       va^d'  and  of  the  like  force  as  a  verdict  of  a  jury  at  the  assizes ;  and  the 
as  to  amend-     sheriff  or  his  deputy  or  judge  presiding  at  the  trial  of  such  issue  or  issues 
ment.  shall  have  the  like  powers  with  respect  to  the  amendment  on  such  trial,  as 

are  given  to  judges  at  nisi  prius  by  an  Act  passed  in  the  third  and  fourth 
3  &  4  Will.  4.  years  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  for  the  further 
c" 42,  "  amendment  of  the  law,  and  the  better  advancement  of  justice." 

Judgment  may      XXII.  Provided  always,  and  be  it  further  enacted,  that,  notwithstanding 
Secution1'      any  judgment  signed  or  execution  issued  as  aforesaid  by  virtue  of  this  Act,  it 
stayed,  and  new  shall  be  lawful  for  the  said  Court  of  Common  Pleas  at  Lancaster  to  order  such 
trial  granted,    judgment  to  be  vacated  and  execution  to  be  stayed  or  set  aside,  and  to  enter 
an  arrest  of  judgment,  or  grant  a  new  trial  or  new  writ  of  inquiry,  as  justice 
may  appear  to  require ;  and  thereupon  the  party  affected  by  such  writ  of 
execution  shall  be  restored  to  all  that  he  may  have  lost  thereby  in  such 
manner  as  upon  the  reversal  of  a  judgment  by  writ  of  error,  or  otherwise  as 

the  court  may  think  fit  to  direct. 

•  ••*#•••• 

XXIV.  And  whereas  it  would  tend  to  further  the  administration  of  justice 
in  the  said  Court  of  Common  Pleas  at  Lancaster  if  more  of  the  judges  of  the 
superior  courts  at  Westminster  were  appointed  justices  for  all  manner  of  pleas 
His  Majesty     within  the  said  county  palatine  of  Lancaster :  Be  it  therefore  enacted,  that  it 
Sejudgesof*11  8^a^       may  ^®  kwful  to  and  for  the  King's  most  excellent  Majesty,  in  right 
the  courts  of,    of  his  duchy  and  county  palatine  of  Lancaster,  from  time  to  time  to  nominate 
be  judges  of  10  an(*  appoint  all  or  any  of  the  judges  of  the  superior  courts  at  Westminster  to 
Courtfof*8161    ^  Juages  0I*  *ne  Court  of  Common  Pleas  for  the  county  palatine  of  Lancaster : 
Common  Pleas.  Provided  nevertheless,  that  the  judges  before  whom  the  assizes  for  the  said 
%  county  palatine  of  Lancaster  shall  from  time  to  time  be  held,  and  their  re- 

spective bffieers,  shall  alone  be  entitled  to  the  fees  and  emoluments  heretofore 
received  by  the  judges  of  the  said  county  palatine  and  their  officers. 
Judges  of  supe-     XXV.  And  be  it  further  enacted,  that  the  judges  of  the  superior  courts  of 
Westobster     common  law  afc  Westminster,  or  any  eight  or  more  of  them,  of  whom  the 
may  regulate    chief  of  each  of  the  said  courts  shall  be  three,  may  by  any  rule  or  order  to  be 

uTcourt  0^*°  fr°m  **me  *°  **me  a^er  tn*s  sna^  ^e  effect,  make  such  regulations  as  to 
Common  Pleas  the  fees  to  be  charged  by  all  and  every  or  any  of  the  officers  of  the  said  Court 
1  '  of  Common  Pleas  at  Lancaster  and  the  attornies  thereof  as  to  them  may  seem 
expedient,  and  to  alter  the  same  when  and  as  it  may  seem  fit  and  proper,  so 
as  such  fees  shall  not  exceed  the  fees  now  received  ;  and  all  such  regulations 
shall  be  binding  and  obligatory  on  the  said  Court  of  Common  Pleas  at 
Lancaster,  and  all  the  officers  and  attornies  of  the  said  court. 
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XXVI.  And  be  it  further  enacted,  that  it  -shall  be  lawful  for  any  party  in  Rales  for  new 
any  action  now  depending  or  hereafter  to  be  depending  in  the  said  Court  of  n^Jed*or^nbe 
Common  Pleas  at  Lancaster  to  apply  by  motion  to  any  one  of  the  superior  any  of  the 
courts  at  Westminster  sitting  in  baneo,  within  such  period  of  time  after  the  ^SnSnster. 
trial  as  motions  of  the  like  kind  shall  from  time  to  time  be  permitted  to  be 

made  in  the  said  superior  court,  for  a  rule  to  show  cause  why  a  new  trial 
should  not  be  granted  or  nonsuit  set  aside  and  a  new  trial  had  or  a  verdict 
entered  for  the  plaintiff  or  defendant,  6r  a  nonsuit  entered,  as  the  case  may 
be,  in  such  action,  which  court  is  hereby  authorized  and  empowered  to  grant 
or  refuse  such  rule,  and  afterwards  to  proceed  to  hear  and  determine  the 
merits .  thereof,  and  to  make  such  orders  thereupon  as  the  same  court  shall 
think  proper ;  and  in  case  such  court  shall  order  a  new  trial  to  be  had  in  any 
such  action  the  party  or  parties  obtaining  such  order  shall  deliver  the  same, 
or  an  office  copy  thereof,  to  the  prothonotary  of  the  said  Court  of  Common 
Pleas  at  Lancaster,  or  his  deputy ;  and  thereupon  all  proceedings  upon  the 
former  verdict  or  nonsuit  shall  cease,  and  the  action  shall  proceed  to  trial  at 
the  next  or  some  other  subsequent  session  of  assizes  holden  for  the  county  of 
Lancaster,  in  like  manner  as  if.  no  trial  had  been  had  therein  ;  or  in  case  the 
court  before  which  any  such  rule  shall  be  heard  shall  order  the  same  to  be 
discharged,  the  party  or  parties  obtaining  any  such  order  may,  upon  delivering 
the  same  or  an  office  copy  thereof  to  the  said  prothonotary,  or  his  deputy,  be 
at  liberty  to  proceed  in  any  such  action  as  if  no  such  rule  nisi  had  been 
obtained ;  or  if  a  verdict  be  ordered  to  be  entered  for  the  plaintiff  or  defendant, 
or  a  nonsuit  be  ordered  to  be  entered,  as  the  case  may  be,  judgment  shall  be 
entered  accordingly. 

XXVII.  Provided  always,  and  be  it  further  enacted,  that  the  entering  up  Judgment  and 
of  judgment  in  any  action  in  the  said  Court  of  Common  Pleas  at  Lancaster,  and  "Stayed!* 
the  issuing  of  execution  upon  such  judgment,  shall  not  be  stayed,  unless  the  unless  the  party 
party  intending  to  apply  for  such  rule  as  last  aforesaid  shall,  with  two  sufficient  SS^omd* 
sureties  such  as  the  last-mentioned  court  shall  approve  of,  become  bound  unto  *ance  wiu» 
the  party  for  whom  such  verdict  or  nonsuit  shall  have  been  given  or  obtained,  BQretie8' 

by  recognizance,  to  be  acknowledged  in  the  same  court,  in  such  reasonable 
sum  as  the  same  court  shall  think  fit,  to  make  and  prosecute  such  application 
as  aforesaid,  and  also  to  satisfy  and  pay,  if  such  application  shall  be  refused, 
the  debt  or  damages  and  costs  adjudged  and  to  be  adjudged  in  consequence  of 
the  said  verdict  or  nonsuit,  and  all  costs  and  damages  to  be  awarded  for  the 
delaying  of  execution  thereon. 

XXV ILL  Provided  also,  and  be  it  further  enacted,  that  nothing  herein  Power  of  court 
contained  shall  prevent  the  said  Court  of  Common  Pleas  at  Lancaster  from  tria^&^noT 
granting  any  new  trial,  or  setting  aside  any  nonsuit,  or  entering  a  nonsuit,  or  affected, 
altering  a  verdict  as  heretofore. 

XIXIX  And  be  it  further  enacted,  that  the  service  of  every  writ  of  subpoena  Service  of 
hereafter  to  be  issued  out  of  the  said  Court  of  Common  Pleas  at  Lancaster,  and  jSon^in11 
served  upon  any  person  in  any  part  of  England  or  Wales,  shall  be  as  valid  and  any  part  of 
effectual  in  law,  and  shall  entitle  the  party  suing  out  the  same  to  all  and  the  waieTsh^be 
like  remedies,  by  action  or  otherwise  howsoever,  as  if  the  same  had  been  valid  to  «»npel 
served  within  the  jurisdiction  of  the  said  Court  of  Common  Pleas  at  Lancaster  ;  appearance- 
and  in  case  such  person  so  served  shall  not  appear  according  to  the  exigency  Punishment 
of  such  writ,  it  shall  be  lawful  for  the  same  court  or  one  of  the  judges  thereof,  sntemce 
upon  oath  or  affirmation  to  be  taken  in  open  court,  or  upon  an  affidavit,  of 
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Westminster. 


Teste  and  date 
of  writs  and 
returns  of 
executions. 


the  personal  service  of  such  writ,  to  transmit  a  certificate  of  such  default, 
under  the  hand  of  one  of  the  judges  of  the  same  court,  to  the  Court  of  King's 
Bench  in  England ;  and  the  said  last-mentioned  court  shall  and  may  thereupon 
proceed  against  and  punish,  by  attachment  or  otherwise,  according  to  the 
course  and  practice  of  the  same  court,  the  person  so  having  made  default,  in 
such  and  the  like  manner  as  they  might  have  done  if  such  person  had  neglected 
or  refused  to  appear  in  obedience  to  a  writ  of  subpoena  issued  to  compel  the 
attendance  of  witnesses  out  of  such  last-mentioned  court. 

XXX.  Provided  always,  and  be  it  further  enacted,  that  the  said  Court  of 
King's  Bench  shall  not  in  any  case  proceed  against  or  punish  any  person,  nor 
shall  any  such  person  be  liable  to  any  action,  for  having  made  default  by  not 
appearing  to  give  evidence  in  obedience  to  any  writ  of  subpoena  or  other 
process  for  that  purpose  issued  under  the  authority  of  this  Act,  unless  it  shall 
be  made  to  appear  to  the  court  that  a  reasonable  and  sufficient  sum  of  money 
to  defray  the  expences  of  coming  and  attending  to  give  evidence,  and  of 
returning  from  giving  such"  evidence,  had  been  tendered  to  such  person  at  the 
time  when  such  writ  of  subpoena  was  served  upon  such  person. 

XXXI.  And  be  it  further  enacted,  that  whenever  a  plaintiff  or  defendant  in 
any  action  or  suit  in  which  judgment  shall  be  recovered  in  the  said  Court  of 
Common  Pleas  at  Lancaster  shall  remove  his  person  or  goods  or  chattels  from 
or  out  of  the  jurisdiction  of  the  said  Court  of  Common  Pleas  at  Lancaster,  it 
shall  and  may  be  lawful  for  any  of  the  superior  courts  at  Westminster,  upon  a 
certificate  from  the  prothonotary  of  the  said  Court  of  Common  Pleas  at  Lan- 
caster, or  his  deputy,  of  the  amount  of  final  judgment  obtained  in  any  such 
action,  to  issue  a  writ  or  writs  of  execution  thereupon  for  the  amount  of  such 
judgment,  and  the  costs  of  such  writ  or  writs  and  certificate,  to  the  sheriff  of 
any  county,  city,  liberty,  or  place,  against  the  person  or  persons  or  goods  of 
the  party  or  parties  against  whom  such  final  judgment  shall  have  been  obtained, 
in  such  manner  as  upon  judgments  obtained  in  any  of  the  said  courts  at 
Westminster. 

XXXII.  And  be  it  further  enacted,  that  in  case  any  rule  of  the  said  Court 
of  Common  Pleas  at  Lancaster  cannot  be  enforced  by  reason  of  the  non- 
residence  of  any  party  or  parties  within  the  jurisdiction  thereof,  it  shall  be 
lawful,  upon  a  certificate  of  such  rule  by  the  prothonotary  of  the  said  court, 
and  an  affidavit  that  by  reason  of  such  non-residence  sucli  rule  cannot  be 
enforced  as  aforesaid,  to  make  such  rule  a  rule  of  any  one  of  the  said  courts  at 
Westminster,  if  such  court  shall  think  fit,  whereupon  such  rule  shall  be  enforced 
as  a  rule  of  such  court 

XXXIII.  And  be  it  further  enacted,  that  all  writs  issued  out  of  the  said 

Court  of  Common  Pleas  at  Lancaster  shall  be  tested  in  the  name  of  the  chief 

justice  of  that  court,  or,  in  case  of  a  vacancy  of  such  office,  in  the  name  of  one 

of  the  other  judges  thereof;  and  that  every  writ  of  venire  facias  jura  to  res,  issued 
out  of  the  same  court,  shall  bear  date  on  the  day  next  preceding  the  first  commission 
day  of  each  assizes,  unless  such  commission  day  shall  be  on  a  Monday,  and  then  on  the 
Saturday  preceding ;  and  that  every  writ  of  habeas  corpora  juratorum  shall  bear  date 
on  the  day  of  the  return  of  the  venire  facias  juratores  \ Rep.,  Stat.  Law  Rev.  Act,  1874.J ; 

and  that  all  other  writs,  except  writs  of  exigent  and  proclamation,  shall  re- 
spectively bear  date  on  the  day  on  which  the  same  shall  be  issued ;  and  that 
all  writs  of  execution  may,  if  the  party  suing  out  the  same  shall  think  fit,  be 
made  returnable  immediately  after  the  execution  thereof. 


Digitized  by 


Google 


AD.  1834. 


4  &  5  WliXiAM  I  V.  c.  62,  65. 


685 


XXXIV.  And  be  it  further  enacted,  that  whenever  by  any  Act  of  Parliament,  ^JJ^JJjJj* 
or  by  or  under  the  authority  of  any  Act  of  Parliament,  or  by  any  rule  or  order  the  superior 
of  any  of  his  Majesty's  superior  courts  at  Westminster,  or  of  any  of  the  judges  ^^^gtcr 
of  the  same,  any  rules,  orders,  or  regulations  shall  be  made  for  the  purpose  of 

framing,  regulating,  or  amending  the  proceedings,  practice,  or  pleadings  of  any 
of  the  said  superior  courts  at  Westminster,  it  shall  be  lawful  for  the  judges  of 
the  said  Court  of  Common  Pleas  at  Lancaster,  or  any  two  of  them,  by  rule 
or  order  to  be  made  in  that  behalf,  to  adopt,  mutatis  mutandis,  all  or  any  of 
such  rules,  orders,  or  regulations,  or  any  part  or  parts  thereof,  as  to  the  said 
last-mentioned  judges  shall  seem  fit. 

XXXV.  And  be  it  further  enacted,  that  the  costs  to  be  from  time  to  time  Costa  of  pre- 
allowed  for  preparing  pleadings  in  actions  in  the  said  Court  of  Common  Pleas  j*^n*  plead" 
at  Lancaster  shall  be  the  same  as  shall  be  allowed  for  preparing  pleadings  of  a 

like  description  in  actions  in  the  superior  courts  at  Westminster. 


CHAPTER  LXV. 

An  Act  for  the  more  effectual  Administration  of  Justice  at  Norfolk  Island. 

[13th  August  1834.] 

TTTHEREAS  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  late 

™  *  Majesty,  intituled  "  An  Act  for  punishing  offences  committed  by  trans-  «  Geo.  4.  c.  69. 
"  ports  kept  to  labour  in  the  colonies,  and  better  regulating  the  powers  of 
"  justices  of  the  peace  in  New  South  Wales,"  his  Majesty  was  empowered,  by 
order  in  council,  to  appoint  or  authorize  the  governors  or  persons  admi- 
nistering the  government  of  any  of  his  Majesty1  s  foreign  possessions,  colonies, 
or  plantations,  to  appoint  the  places  within  his  Majesty's  dominions  to  which 
any  offenders  convicted  in  any  Buch  possession,  colony,  or  plantation,  and 
being  under  sentence  or  order  of  transportation,  should  be  sent  or  transported : 
And  whereas  his  said  late  Majesty,  by  an  order  bearing  date  the  eleventh  day 
of  November  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  twenty- 
five,  was  pleased,  by  and  with  the  advice  of  his  privy  council,  to  authorize 
the  governors  or  other  persons  administering  the  government  of  any  of  his 
Majesty's  possessions,  colonies,  or  plantations,  from  time  to  time,  by  procla- 
mation to  be  by  them  respectively  for  such  purpose  issued,  to  appoint  the 
place  or  places  within  his  Majesty's  dominions  to  which  any  offender  convicted 
as  aforesaid,  and  being  under  sentence  or  order  of  transportation,  should  be 
sent  or  transported:  And  whereas,  in  pursuance  of  the  said  order  of  his 
Majesty  in  council,  the  governor  of  New  South  Wales  issued  a  proclamation, 
bearing  date  the  fifteenth  day  of  August  in  the  year  one  thousand  eight 
hundred  and  twenty-six,  and  thereby  appointed,  among  other  places,  Norfolk 
island  to  be  the  place  within  the  colony  of  New  South  Wales  to  which 
offenders  convicted  in  the  said  colony,  and  being  under  sentence  or  order  of 
transportation,  might  be  sent  or  transported:  And  whereas  the  removal  of 
persons  under  charge  of  capital  and  other  offences  committed  at  Norfolk 
island  from  thence  for  trial  in  the  supreme  court  of  the  said  colony  is 
attended  with  great  delay,  expence,  and  inconvenience,  and  it  is  expedient 
that  a  court  should  be  established  in  Norfolk  island  for  the  trial  and  punish- 
ment of  crimes,  misdemeanors,  and  offences,  of  what  nature  or  degree  soever, 


Digitized  by 


686 


4  &  5  William  IV.  c.  65. 


A.D.  1834. 


committed  there  by  persons  under  sentence  or  order  of  transportation: 


GoTernor  of 
New  Sonth 
Wales  may 
institute  a 
court  of  crimi- 
nal jurisdiction 
in  Norfolk 
island. 


Court  to  consist 
of  a  barrister 
and  five  mili- 
tary or  naval 
officers. 


Other  officers 
of  the  court. 


Allowances  to 
judge  and 
officers. 


Periods,  &c  of 
holding  the 
court,  and  pro- 
cedure therein. 


Proviso  as  to 
capital  punish- 
ment. 


Court  to  be  a 
court  of  record. 

Custody  of 
records. 


II.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 
governor  of  New  South  Wales,  with  the  advice  and  consent  of  the  legislative 
council  of  the  said  colony,  by  an  ordinance  to  be  by  them  made  for  such 
purpose,  to  institute  a  court  of  criminal  jurisdiction  in  Norfolk  island,  and 
to  grant  to  such  court  full  power  and  authority  to  take  cognizance  of  all 
crimes,  misdemeanors,  and  offences  soever  committed  by  any  felons  or  other 
offenders  under  sentence  or  order  of  transportation  or  removal  to  Norfolk 
island,  whether  the  same  be  committed  within  the  said  island,  or  on  board 
of  any  ship  or  vessel  during  the  passage  of  such  felons  or  offenders  to  the 
same,  or  at  the  island  called  Philip  island,  adjacent  to  Norfolk  island ;  and  the 
said  crimes,  misdemeanors,  and  offences  so  committed  to  adjudge  and  punish 
respectively  according  to  the  laws  in  force  in  New  South  Wales  in  like  cases. 

III.  And  be  it  enacted,  that  the  said  court  of  criminal  jurisdiction  shall 
consist  of  one  judge,  who  shall  be  a  barrister  duly  admitted  in  England  or 
Ireland,  of  not  less  than  three  years  standing,  and  of  five  commissioned  officers 
of  his  Majesty's  sea  or  land  forces,  whether  on  full  or  half  pay ;  and  such 
judge  and  officers  respectively  shall  from  time  to  time,  as  occasion  shall 
require,  be  appointed  by  the  governor  of  New  South  Wales,  for  the  purpose 
of  forming  a  court  as  aforesaid ;  and  the  said  court  shall  have  such  ministerial 
officers  as  shall  be  necessary  for  conducting  the  proceedings  and  executing  the 
processes,  judgments,  and  orders  thereof y  and  the  said  ministerial  officers 
shall  be  appointed  to  and  removed  from  their  respective  offices  in  such  manner 
as  the  said  governor  for  the  time  being  shall  direct;  and  the  said  judge, 
commissioned  officers,  and  ministerial  officers  respectively  shall  receive  such 
reasonable  allowances  as  the  said  governor,  with  the  advice  of  the  legislative 
council  of  the  said  colony,  shall,  by  any  such  ordinance  made  as  aforesaid, 
appoint  and  direct,  which  allowances  shall  be  in  lieu  of  all  fees,  perquisites, 
and  emoluments  whatsoever  in  respect  of  their  said  offices. 

IV.  And  be  it  further  enacted,  that  the  said  court  of  criminal  jurisdiction 
shall  be  holden  at  Norfolk  island  at  such  times  and  place  as  the  governor  of 
New  South  Wales  shall,  by  warrant  under  his  hand,  from  time  to  time  appoint 
and  direct ;  and  all  crimes,  misdemeanors,  offences,  and  other  misconduct 
cognizable  by  such  court  shall  be  prosecuted,  tried,  and  adjudged,  and  the 
judgments,  processes,  and  orders  thereof  shall  be  carried  into  effect,  according 
to  such  forms,  rules,  course,  and  order  of  proceeding  as  the  said  governor,  with 
the  advice  of  the  said  legislative  council,  shall  by  any  such  ordinances  as 
aforesaid  from  time  to  time  direct  and  appoint :  Provided  always,  however, 
that  execution  shall  not  be  had  or  done  upon  any  convict  or  convicts  in  any 
capital  case,  unless  the  said  judge  and  five  officers,  by  whom  such  convict  or 
convicts  shall  be  tried,  shall  concur  in  finding  him  or  them  guilty. 

V.  And  be  it  further  enacted,  that  the  said  court  of  criminal  jurisdiction 
shall  be  a  court  of  record,  and  shall  have  all  such  powers  as  by  law  are 
incident  and  belong  to  a  court  of  record :  Provided  always,  that  the  records 
and  proceedings  of  such  court  shall  be  deposited  in  the  office  of  the  supreme 
court  of  New  South  Wales,  and  there  safely  kept  in  like  manner  as  other 
records  of  the  said  court. 
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CHAPTER  LXVII. 

An  Act  for  abolishing  Capital  Punishment  in  case  of  returning  from  Trans- 
portation. [13th  August  1834.] 

T^HEREAS  by  an  Act  passed  in  the  fifth  year  of  the  reign  of  his  late 

*»    Majesty  King  George  the  Fourth,  intituled  "  An  Act  for  the  trans-  Recital  of 
"  portation  of  offenders  from  Great  Britain,"  it  is  amongst  other  things  5  ^°  *  c-84- 
enacted,  that  if  any  offender  -who  should  have  been  or  should  be  sentenced 
or  ordered  to  be  transported  or  banished,  or  who  should  have  agreed  or  should 
agree  to  transport  or  banish  himself  or  herself,  on  certain  conditions,  either 
for  life  or  any  number  of  years,  under  the  provisions  of  the  said  last-mentioned 
recited  Act  or  any  former  Act,  should  be  afterwards  at  large  within  any  part 
of  his  Majesty's  dominions,  without  some  lawful  cause,  before  the  expiration 
of  the  term  for  which  such  offender  should  have  been  sentenced  or  ordered  to 
be  transported  or  banished,  or  should  have  so  agreed  to  transport  or  banish 
himself  or  herself,  on  certain  conditions,  either  for  life  or  any  number  of  years, 
under  the  provisions  of  the  said  last-recited  Act  or  any  former  Act,  should  be 
afterwards  at  large  within  any  part  of  his  Majesty's  dominions,  without  some 
lawful  cause,  before  the  expiration  of  the  term  for  which  such  offender  should 
have  been  sentenced  or  ordered  to  be  transported  or  banished,  or  should  have 
so  agreed  to  transport  or  banish  himself  or  herself,  every  such  offender  so 
being  at  large,  being  thereof  lawfully  convicted,  should  suffer  death  as  in  cases 
of  felony  without  benefit  of  clergy  :  And  whereas  it  is  expedient  that  a  lesser 
punishment  than  that  of  death  should  be  provided  for  the  punishment  of  the 
offenders  convicted  of  any  such  offence  so  specified  in  the  said  Act  of  the  fifth 
year  of  the  reign  of  King  George  the  Fourth  :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  so  much  of  the  recited  Act  as  So  much  of 
inflicts  the  punishment  of  death  upon  persons  convicted  of  any  offence  therein  ^iSctTthe0* 
and  herein-before  specified  shall  be  and  the  same  is  hereby  repealed ;  and  that  punishment  of 
from  and  after  the  passing  of  this  Act  every  person  convicted  of  any  offence  tumng°from 
above  specified  in  the  said  Act  of  the  fifth  year  of  the  reign  of  his  late  Majesty  transportation 
King  George  the  Fourth,  or  of  aiding  or  abetting,  counselling  or  procuring  the  g^^^^ 
commission  thereof,  shall  be  liable  to  be  transported  beyond  the  seas  for  his  punishment  for 
or  her  natural  life,  and  previously  to  transportation  shall  be  imprisoned,  with  JSr^sSj  u'  °r 
or  without  hard  labour,  in  any  common  gaol,  house  of  correction,  prison,  or 
penitentiary  for  any  term  not  exceeding  four  years. 


CHAPTER  LXX. 
An  Act  to  regulate  the  Salaries  of  the  Officers  of  the  House  of  Commons,  and 
to  abolish  the  Sinecure  Offices  of  Principal  Committee  Clerks  and  Clerks 
of  Ingrossments.  [13th  August  1834.] 

Y\T  HEREAS  an  Act  was  passed  in  the  second  and  third  year  of  the 

reign  of  his  present  Majesty,  intituled  "An  Act  for  the  better  sup-  2&3WM.  4. 
"  port  of  the  dignity  of  the  speaker  of  the  House  of  Commons  and  for 
"  disabling  the  speaker  of  the  House  of  Commons  for  the  time  being  from 
"  holding  any  office  or  place  of  profit  daring  pleasure  under  the  crown  ":  And 
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whereas  an  Act  was  passed  in  the  fifty-second  year  of  the  reign  of  his  Majesty 
52  Geo.  3. c.  ii.  King  George  the  Third,  intituled  "  An  Act  to  repeal  an  Act  passed  in  the 
"  thirty-ninth  and  fortieth  years  of  his  present  Majesty,  for  establishing 
"  certain  regulations  in  the  offices  of  the  House  of  Commons,  and  to  establish 
11  other  and  further  regulations  in  the  said  offices  ":  And  whereas  by  the  said 
first-recited  Act  a  clear  yearly  sum  of  six  thousand  pounds  was  directed  to  be 
paid  to  the  speaker  of  the  House  of  Commons,  and  by  the  said  second-recited 
Act  net  annual  sums  were  directed  to  be  paid  to  certain  of  the  officers  of  the 
House  of  Commons :  And  whereas  it  is  deemed  expedient  to  reduce  the  said 
several  annual  salaries  upon  the  termination  of  the  existing  interests  in  such 
offices,  and  also  to  make  provisions  in  relation  to  certain  other  offices  of  the 
House  of  Commons :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  the  next  election  of  a  speaker  of 
the  House  of  Commons  the  net  annual  salary  of  five  thousand  pounds  shall 
be  issued  and  paid  out  of  the  consolidated  fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  to  the  speaker  of  the  House  of  Commons,  in  lieu 
and  instead  of  the  annual  sum  of  six  thousand  pounds  now  payable  to  the 
speaker  out  of  the  said  fund. 


Salary  to 
speaker  of 
House  of 
Commons 
5,000/.  per 
annum. 


Salary  to 
speaker's 
secretary. 


Speaker's 
secretary  to  be 
secretary  to  fee 
fund  commis- 
sioners. 


III.  And  be  it  enacted,  that  from  and  after  the  determination  of  the  appointment  of 
the  person  now  holding  the  office  of  secretary  to  the  speaker  the  speaker's  secretary 
shall  have  and  receive  the  net  annual  sum  of  five  hundred  pounds  in  lieu  and  instead  of 
any  salary,  fees,  perquisites,  or  emoluments  whatsoever  payable  to  him  in  respect  of  his 
said  office  of  speaker's  secretary,  and  of  the  office  of  secretary  to  the  commissioners  of 
the  fee  fund  of  the  House  of  Commons  |Rep.,  Stat.  Law  Rev.  Act,  1874.J :  Provided 
always,  that  the  said  office  of  secretary  to  the  commissioners  of  the  fee  fund 
of  the  House  of  Commons  shall  be  held  in  conjunction  with  the  office  of 
secretary  to  the  speaker. 


CHAPTER  LXXII 

An  Act  to  amend  several  Acts  for  authorizing  the  Issue  of  Exchequer  Bills 
for  carrying  on  Public  Works  and  Fisheries  and  Employment  of  the 
Poor;  and  to  authorize  a  further  Issue  of  Exchequer  Bills  for  the 
Purposes  of  the  said  Acts.  [14th  August  1834.] 

WHEREAS  an  Act  passed  in  the  fifty-seventh  year  of  the  reign  of  bis  Majesty 
King  George  the  Third,  intituled  "  An  Act  to  authorize  the  issue  of  Exche- 
"  quer  bills,  and  the  advance  of  money  out  of  the  consolidated  fund,  to  a  limited 
"  amount,  for  the  carrying  on  of  public  works  and  fisheries  in  the  United  Kingdom, 
"  and  employment  of  the  poor  in  Great  Britain,  in  manner  therein  mentioned  "  :  And 
57  Geo.  3.        whereas  another  Act  passed  in  the  same  session  of  Parliament,  intituled  "  An  Act  to 
c.  124.  «  amend  an  Act  made  in  the  present  session  of  Parliament,  for  author  using  the  issue 

"  of  Exchequer  bills  and  the  advance  of  money  for  carrying  on  public  works  and 
"  fisheries,  and  the  employment  of  the  poor  "  :  And  whereas  another  Act  passed  in  the 
l  Geo.  4.  c.  60.  first  year  of  the  reign  of  his  said  late  Majesty  Sling  George  the  Fourth,  intituled  "  An' 
"  Act  to  amend  and  continue  two  Acts  passed  in  the  fifty-seventh  year  of  his  late 
"  Majesty  King  George  the  Third,  for  authorizing  the  issue  of  Exchequer  bills  and 
"  the  advance  of  money  for  carrying  on  of  public  works  and  fisheries  and  employment 
"  of  the  poor,  and  to  extend  the  powers  of  the  commissioners  for  executing  the  said 
"  Acts  in  Great  Britain  ":  And  whereas  another  Act  passed  in  the  first  and  second 
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years  of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  l  &  2  Geo.  4. 
"  empower  the  commissioners  in  Great  Britain  for  the  execution  of  several  Acts  for 
"  authorizing  the  issue  of  Exchequer  bills  for  carrying  on  public  works  and  fisheries 
"  and  employment  of  the  poor  to  extend  the  time  for  the  payment  of  certain  advances 
"  under  the  said  Acts  " :  And  whereas  another  Act  passed  in  the  third  year  of  the 
reign  of  his  said  late  Majesty,  intituled  "  An  Act  to  amend  two  Acts  of  the  fifty-  8  Geo.  4.  c.  86. 
**  seventh  year  of  the  reign  of  his  late  Majesty  and  the  first  year  of  his  present  Majesty, 
"  for  authorizing  the  issue  of  Exchequer  bin's  the  advance  of  money  for  carrying  on 
"  public  works  and  fisheries  and  employment  of  the  poor,  and  to  authorize  the  further 
"  issue  of  Exchequer  bills  for  the  purposes  of  the  said  Acts  "  :  And  whereas  another 
Act  passed  in  the  fourth  year  of  the  reign  of  his  said  late  Majesty,  intituled  "An  Act  4  Geo.  4.  c  63. 
"  to  authorize  the  advance  of  money  by  the  commissioners  under  several  Acts  for  the 
"  issue  of  Exchequer  bills  for  the  public  works,  for  the  building,  rebuilding,  enlarging, 
"  or  repairing  of  gaols  in  England  "  :  And  whereas  another  Act  passed  in  the  fifth  year 
of  the  reign  of  his  said  late  Majesty,  intituled  "  An  Act  to  amend  and  render  more  5  Geo.  4.  c.  36. 
"  effectual  the  several  Acts  for  the  issuing  of  Exchequer  bills  for  public  works  ":  And 
whereas  another  Act  passed  in  the  said  last-mentioned  year,  intituled  "  An  Act  to  5  Geo.  4.  c.  7". 
"  amend  the  Acts  for  the  issue  of  Exchequer  bills  for  public  works  "  :  And  whereas 
another  Act  passed  in  the  sixth  year  of  his  said  late  Majesty's  reign,  intituled  "  An  Act  6  Geo.  4.  c.  35. 
"  to  render  more  effectual  the  several  Acts  for  authorizing  advances  for  carrying  on 
"  public  works,  so  for  as  relates  to  Ireland  * :  And  whereas  another  Act  passed  in 
the  seventh  year  of  the  reign  of  his  said  late  Majesty,  intituled  "An  Act  to  amend  7  Geo.  4.  c.  30. 
"  the  several  Acts  for  authorizing  advances  for  carrying  on  public  works,  and  to 
"  extend  the  provisions  thereof  in  certain  cases  " :  And  whereas  another  Act  passed 
in  the  seventh  and  eighth  years  of  the  reign  of  his  said  late  Majesty,  intituled  "  An  Act  7  &  8  Geo.  4. 
"  to  amend  an  Act  of  the  first  year  of  his  present  Mnjesty,  for  the  advance  of  money  c.  12. 
"  for  carrying  on  public  works  in  Ireland":  And  whereas  another  Act  passed  in  the 
said  last-mentioned  year,  intituled  "  An  Act  for  the  further  amendment  and  extension  of  7  &  8  Geo.  4. 
"  the  powers  of  the  several  Acts  authorizing  advances  for  carrying  on  public  works  " :  c.  47. 
And  whereas  another  Act  passed  in  the  first  and  second  years  of  his  present  Majesty, 
intituled  "  An  Act  to  amend  several  Acts  passed  for  authorizing  the  issue  of  Exche-  1  &  2  Will.  4. 
"  quer  bills  and  the  advance  of  money  for  carrying  on  public  works  and  fisheries  and  c* 24- 
*'  employment  of  the  poor,  and  to  authorize  a  further  issue  of  Exchequer  bills  for  the 
"  purposes  of  the  said  Acts  " :  And  whereas  another  Act  was  passed  in  the  third  and 
fourth  years  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  to  amend  the  8  &  4  Will.  4. 
"  several  Acts  authorizing  advances  for  carrying  on  public  works " :  And  whereas  c.  32. 
sundry  advances  have  been  made  by  the  commissioners  appointed  by  the  said  recited 
Acts  for  the  purposes  and  under  the  regulation  in  the  said  Acts  respectively  contained, 
and  applications  have  been  made  and  are  by  the  several  Acts  authorized  to  be  made 
to  the  said  commissioners  for  other  advances  which  the  funds  remaining  at  their  dis- 
posal are  insufficient  to  meet,  and  it  is  therefore  expedient  that  a  further  advance  of 
Exchequer  bills  should  be  placed  at  the  disposal  of  the  said  commissioners  for  the  like 
purposes,  and  subject  to  tho  like  terms  and  conditions,  mentioned  in  the  said  recited 
Acts  or  any  of  them,  or  in  any  Act  or  Acts  having  reference  thereto,  except  so  far  as 
such  terms  and  conditions  may  be  altered  or  extended  by  this  Act :  B%  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  the  King's  most  excellent  Majesty  may,  by  His  Majesty 
warrant  or  warrants  under  his  royal  sign  manual,  authorize  the  commissioners  of  his  may  authorize 
Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland  now  or  for  *!*e  commis- 
the  time  being,  or  any  three  or  more  of  them,  or  the  lord  high  treasurer  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  for  the  time  being,  to  cause  or  direct  any  issueExchequer 
number  of  Exchequer  bills  to  be  made  out  at  his  Majesty's  Exchequer  in  Great  bills  to  the 
Britain,  not  exceeding  in  the  whole  the  sum  of  one  million,  TRep.,  Stat  Law  Rev.  Act.  amount  of  one 
1874.J  


mil  Hod. 


VII.  And  be  it  further  enacted,  that  the  several  persons  who  in  and  by  the  said  Commissioners 

recited  Acts  or  any  of  them  are  constituted  commissioners  for  the  execution  of  the  said  appointedunder 

Acts,  or  so  many, of  them  as  shall  be  living  at  the  time  of  the  passing  of  this  Act,  shall  recited  A.cU  to 
be  and  they  are  hereby  constituted  commissioners  for  the  execution  of  the  said  recited  c°mmi8- 

Acts  and  this  Act  JRep.,  Stat.  Law  Rev.  Act,  1874.J  ;   thuTct 

•  •••*•••• 
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Further  ad- 
vances may  be 
made  on  un- 
finished works 
in  anticipation 
of  further  calls 
on  proprietors, 
or  on  farther 
mortgages  of 
such  works,  or 
other  security. 


XII.  And  whereas  in  some  cases  advances  have  been  made  by  the  said 
commissioners  towards  the  completion  of  public  works  which  yet  remain 
unfinished  in  consequence  of  the  expence  of  completing  the  same  having 
from  unforeseen  circumstances  exceeded  the  sum  estimated  for  the  completion 
thereof  and  the  capital  provided  for  such  completion  at  the  time  of  the  appli- 
cation for  such  advances,  and  it  is  expedient,  for  the  security  of  the  money 
already  expended  and  advanced  on  such  unfinished  works,  that  in  addition 
to  the  powers  and  remedies  provided  by  the  said  recited  Acts,  or  some  or  one 
of  them,  for  making  calls  on  the  proprietors  or  shareholders  of  such  unfinished 
works  or  undertakings  under  the  circumstances  aforesaid,  that  the  said  com- 
missioners should  have  authority,  if  they  should  think  fit,  to  make  advances 
in  anticipation  of  such  calls,  or  on  the  security  of  a  further  mortgage  of  such 
unfinished  works,  with  a  view  to  the  completion  thereof :  Be  it  therefore 
enacted,  that  in  all  cases  in  which  the  said  commissioners  have  made  or  shall 
hereafter  make  advances,  under  the  powers  of  the  said  recited  Acts  or  this 
Act,  for  any  incomplete  work  or  undertaking,  which  shall,  after  the  expen- 
diture of  such  advance  and  the  capital  provided  for  the  same,  remain 
unfinished  in  consequence  of  the  expence  of  perfecting  the  same  exceeding 
the  sum  estimated  for  the  completion  thereof  at  the  time  of  the  application 
for  such  advance,  it  shall  be  lawful  for  the  said  commissioners  to  make  any 
further  advance  for  or  towards  the  completion  of  any  such  incomplete  work, 
either  in  anticipation  of  the  calls  to  which  the  proprietors  or  shareholders  of 
such  work  shall  be  liable  under  the  provisions  of  the  said  recited  Acts  or 
either  of  them,  or  on  the  security  of  further  mortgages  of  the  same  works,  or 
upon  such  other  security,  and  upon  such  terms  and  conditions  as  to  the  periods 
of  repayment  or  otherwise,  as  the  said  commissioners  may  direct  or  appoint ; 
and  that  such  further  mortgages  and  other  securities  shall  be  entitled  to  such 
and  the  like  priority,  privileges,  and  advantages  as  any  mortgage  or  other 
security  which  may  have  been  previously  granted  to  the  said  commissioners 
on  such  unfinished  work ;  anything  contained  in  any  Act  or  Acts  relating  to 
such  works,  or  restricting  the  amount  of  capital  to  be  raised  by  shares,  mort- 
gage, or  otherwise,  on  account  thereof,  or  in  any  of  the  said  recited  Acts  or 
this  Act,  to  the  contrary  notwithstanding. 


Additional  du- 
ties on  licences 
for  retailing 
spirits ; 


CHAPTER  LXXV. 
An  Act  to  repeal  the  Duties  on  Spirits  made  in  Ireland,  and  to  impose  other 
Duties  in  lieu  thereof ;  and  to  impose  additional  Duties  on  Licences  to 
Retailers  of  Spirits  in  the  United  Kingdom.  [14th  August  1834.] 

*  •  •  •  •  *  •  •  • 

VII.  And  be  it  further  enacted,  that  there  shall  be  raised,  levied,  collected,  and  paid 
throughout  the  United  Kingdom  the  additional  rates  and  duties  of  excise  following  ; 
(that  is  to  say,) 

Upon  every  excise  licence  to  be  taken  out  after  the  tenth  day  of  October  one 
thousand  eight  hundred  and  thirty-four  by  any  retailer  of  spirits  in  Great  Britain 
and  Ireland,  if  the  dwelling  house  in  which  such  retailer  shall  reside  or  retail  such 
spirits  shall  not,  together  with  the  offices  and  premises  therewith  occupied,  be 
rented  or  valued  at  a  rent  of  ten  pounds  per  annum  or  upwards,  an  additional 
duty  of  one  pound  and  one  shilling : 

If  the  same  shall  be  rented  or  valued  as  aforesaid  at  ten  pounds  per  annum  or 
upwards,  and  under  twenty  pounds,  two  pounds  and  two  shillings : 

If  at  twenty  pounds  and  under  twenty-five  pounds,  three  pounds  and  three  shillings  s 
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If  at  twenty-five  pounds  and  under  thirty  pounds,  three  pounds  thirteen  shillings 
and  sixpence : 

If  at  thirty  pounds  and  under  forty  pounds,  four  pounds  and  four  shillings : 
If  at  forty  pounds  and  under  fifty  pounds,  four  pounds  fourteen  shillings  and  sixpence  : 
If  at  fifty  pounds  per  annum  or  upwards,  five  pounds  and  five  shillings : 
And  all  such  additional  duties  shall  be  raised,  levied,  collected,  recovered,  accounted  to  be  collected, 
for,  and  paid  in  the  same  manner,  and  under  the  same  provisions,  enactments,  pains,  &c-  nnder 
penalties,  and  forfeitures,  as  the  duties  granted  and  imposed  by  an  Act  passed  in  the  6  Ge0,  *• c-  81- 
sixth  year  of  the  reign  of  his  Majesty  Bang  George  the  Fourth,  intituled  "  An  Act  to 
"  repeal  several  duties  payable  on  excise  licences  in  Great  Britain  and  Ireland,  and  to 
"  impose  other  duties  in  lieu  thereof,  and  to  amend  the  laws  for  granting  excise  licences," 
are  raised,  levied,  collected,  recovered,  accounted  for,  and  paid,    f  Rep.,  Stat  Law  Rev. 
Act,  1874.  J 

•  ••••••** 

IX.  And  whereas  by  the  said  herein-before  mentioned  Act  of  the  sixth  6  Geo.  4.  c.  81. 
yew  of  the  reign  of  his  said  late  Majesty  the  rates  of  duty  on  excise  licences 

taken  out  by  retailers  of  beer,  having  the  authority  of  justices  of  peace  to 
keep  a  common  inn,  alehouse,  or  victualling  house,  and  of  spirits,  in  Great 
Britain,  were  fixed  and  ascertained  by  the  rent  or  value  at  which  the  house 
and  premises  occupied  or  used  by  such  retailers  were  rated  under  the  authority 
of  any  Act  or  Acts  of  Parliament  for  granting  duties  on  inhabited  houses ;  and 
by  an  Act  passed  in  this  present  session  of  Parliament  the  said  duties  on  4  &  5  Will.  4. 
inhabited  houses  are  repealed ;  whereby  it  has  become  necessary  to  make  pro-  c" 19' 
vision  for  ascertaining  the  rent  or  value  of  houses  and  premises  in  respect  of 
■which  such  licences  shall  hereafter  be  taken  out :  Be  it  therefore  enacted,  that  • 
every  house  and  premises  in  respect  of  which  any  person  shall  be  licensed  as  Houses  licensed 
such  retailer  of  beer  or  spirits  at  the  time  of  the  passing  of  this  Act  shall  con-  beerorlipWta 
tinue  to  be  deemed  of  the  same  rent  or  value  at  which  the  same  was  assessed,  to  be  deemed 
and  in  respect  of  which  the  licence  duty  was  paid  on  the  last  taking  out  or  ume  value  so 
renewal  of  the  licences  by  such  person,  so  long  as  such  person  shall  continue  jjjJJ^JJ  ^lden 
to  hold  the  same,  and  to  renew  his  licences  in  respect  thereof,  and  so  long  as  holdSem and 
such  house  and  premises  shall  remain  unaltered ;  and  in  case  of  any  such  jjj  ^Stemi 
person  quitting  such  house  and  premises,  or  of  any  alteration  therein,  and  in  in  ail  other 
all  cases  hereafter  in  which  any  such  licence  or  licences  shall  be  applied  for  JJff^JJjg'JJ 
in  respect  of  any'house  or  premises  not  licensed  at  the  passing  of  this  Act,  licensed  pre- 
the  rent  or  annual  value  of  the  house  and  premises  in  respect  of  which  such  jJJJjJ duty1*8 
licence  or  licences  shall  be  applied  for  shall  be  ascertained  in  the  manner  and  shall  be  ascer- 
by  the  means  and  method  prescribed  by  the  said  Act  of  the  sixth  year  of  his  JqSo.'IE^si. 
said  late  Majesty's  reign,  where  houses  and  premises  were  not  so  rated  to  the  s.  5. 
duty  on  inhabited  houses ;  and  the  rates  of  licence  duty  shall  be  fixed  and 
paid  in  conformity  thereto  according  to  the  amount  of  duty  by  the  said  recited 
Act  and  this  Act  imposed. 

X.  And  whereas  an  Act  was  passed  in  the  ninth  year  of  the. reign  of  his  Becitaiof 
late  Majesty  King  George  the  Fourth,  for  regulating  the  retail  of  exciseable  9  <^eo*  *' c* 47, 
articles  and  commodities  to  passengers  on  board  of  passage  vessels  from  one 

part  to  another  of  the  United  Kingdom ;  and  by  an  omission  in  the  said  Act- 
no  power  is  given  to  any  officer  of  excise,  or  any  other  persons  than  the  com- 
missioners of  excise,  to  grant  the  licences  thereby  authorized  to  be  granted, 
■whereby  great  inconvenience  and  delay  is  occasioned  to  persons  desirous  of 
obtaining  such  licences :  For  remedy  whereof  be  it  further  enacted,  that  all  Lksenoea  under 
licences  to  be  granted  under  the  said  Act,  or  any  other  Act  relating  to  the  pother  excise 
revenue  of  excise,  may  be  granted  by  the  commissioners  of  excise,  or  by  any  Aot  ma>  be 
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granted  by  officer  or  officers  of  excise  who  shall  be  authorized  by  the  commissioners  of 
of  eST™  excise  to  grant  the  same ;  and  all  licences  granted  by  any  officer  or  officers  so 
their  authorized  authorized  shall  be  good,  valid,  and  effectual ;  any  thing  in  any  Act  contained 
officers.  to  the  contrary  notwithstanding. 

**••••»*• 


Appointment 
and  removal  of 
commissioners. 


Style  of  com- 
missioners; 
who  may  sit  as 
a  board,  with 
power  to  sum- 
mon and  exa- 
mine witnesses, 
and  call  for 
production  of 
papers,  on  oath. 


Commissioners 
may  appoint  as- 
sistant com- 
missioners ; 
and  may  re- 
move them  and 
appoint  others. 


Commissioners 
may  delegate 
powers  to  as- 
sistant commis- 
sioners, and 
revoke  them. 


CHAPTER  LXXVI. 
An  Act  for  the  Amendment  and  better  Administration  of  the  Laws  relating 
to  the  Poor  in  EDgland  and  Wales. H  [14th  August  1834.] 

Y\l  HEREAS  it  is  expedient  to  alter  and  amend  the  laws  relating  to  the 
*  relief  of  poor  persons  in  England  and  Wales ':  Be  it  therefore  enacted  by 
the  King's  .most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  it  shall  be  lawful  for  his  Majesty,  his  heirs  and  succes- 
sors, by  warrant  under  the  royal  sign  manual,  to  appoint  three  fit  persons  to  be  com- 
missioners to  carry  this  Act  into  execution,  and  also  from  time  to  time,  at  pleasure, 
to  remove  any  of  the  commissioners  for  the  time  being,  and  upon  every  or  any  vacancy 
in  the  said  number  of  commissioners,  either  by  removal  or. by  death  or  otherwise,  to 
appoint  some  other  fit  person  to  the  said  office ;  and  until  such  appointment  it  shall 
be  lawful  for  the  surviving  or  continuing  commissioners  or  commissioner  to  act  as  if 
no  such  vacancy  had  occurred.    {Rep.,  Stat.  Law  Rev.  Act,  1874.J 

II.  And  be  it  further  enacted,  that  the  said  commissioners  shall  be  styled  "  The ' 
Poor  Law  Commissioners  for  England  and  Wales";  and  tbe  said  commissioners,  or 
any  two  of  them,  may  sit,  from  time  to  time  as  they  deem  expedient,  as  a  board  of 
commissioners  for  carrying  this  Act  into  execution ;  and  the  said  commissioners  acting 
as  Buch  board  shall  be  and  are  hereby  empowered,  by  summons  under  their  hands  and 
seal,  to  require  the  attendance  of  all  such  persons  as  they  may  think  fit  to  call  before 
them  upon  any  question  or  matter  connected  with  or  relating  to  the  administration  of 
the  laws  for  the  relief  of  the  poor,  and  also  to  make  any  inquiries  and  require  any 
answer  or  returns  as  to  any  such  question  or  matter,  and  also  to  administer  oaths,  and 
examine  all  such  persons  upon  oath,  and  to  require  and  enforce  the  production  upon 
oath  of  books,  contracts,  agreements,  accounts,  and  writings,  or  copies  thereof  re- 
spectively, in  anywise  relating  to  any  such  question  or  matter  f  Rep.,  Stat  Law  Rev. 

Act,  1874. J  ;  

»#••••••• 

VII.  And  be  it  further  enacted,  that  the  said  commissioners  shall  and  they  are 

hereby  empowered  from  time  to  time  to  appoint  such  persons  as  tbey  may  think  fit 

to  be  assistant  commissioners  For  carrying  this  Act  into  execution,  at  such  places  and 

in  such  manner  as  the  said  commissioners  may  direct,  and  to  remove  such  assistant 

commissioners,  or  any  of  them,  at  their  discretion,  and  on  every  or  any  vacancy  in 

the  said  office  of  assistant  commissioner,  by  removal  or  by  death  or  otherwise,  to 

appoint,  if  they  see  fit,  some  other  person  to  the  said  office  {Rep.,  Stat.  Law  Rev. 

Act,  1874.1 :  

*•••****• 

XII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  commissioners 
to  delegate  to  their  assistant  commissioners,  or  to  any  of  them,  such  of  the  powers 
and  authorities  hereby  given  to  the  said  commissioners  (except  the  powers  to  make 
general  rules)  as  the  said  commissioners  shall  think  fit ;  and  the  powers  and  autho- 
rities so  delegated,  and  the  delegation  thereof,  shall  be  notified  in  such  manner,  and 
such  powers  and  authorities  shall  be  exercised  at  such  places,  for  such  periods,  and 
under  such  circumstances,  and  subject  to  such  regulations,  as  the  said  commissioners 
shall  direct ;  and  the  said  commissioners  may  at  any  time  revoke,  recall,  alter,  or 
vary  all  or  any  of  the  powers  and  authorities  which  shall  be  so  delegated  as  aforesaid, 
and,  notwithstanding  the  delegation  thereof,  may  act  as  if  no  such  delegation  liad 

|*  So  much  of  this  Act  as  relates  to  the  making  of  general  rules  by  the  poor  law 
commissioners,  or  to  the  time  or  manner  when  or  how  any  such  general  rule  shall 
operate  or  take  effect,  or  to  the  disallowarfee  of  any  such  general  rule  or  any  part 
thereof,  rep.,  10  &  11  Vict.  c.  109.  s.  16.  J 
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been  made ;  and  the  said  assistant  commissioners  may  and  are  hereby  empowered  to  Assistant  com- 
summon  before  them  such  persons  as  they  may  think  necessary  for  the  purpose  «f  missioners  may 
being  examined  upon  oath  (which  oath  such  assistant  commissioners  are  hereby  em-  g"£^a  !exa- 
powered  to  administer)  upon  any  question  or  matter  relating  to  the  poor  or  their  mmettemupon 
relief,  or  for  the  purpose  of  producing  and  verifying  upon  oath  any  books,  contracts,  oath; 
agreements,  accounts,  and  writings,  or  copies  of  the  same,  in  anywise  relating  to  such 
question  or  matter,  and  not  relating  to  or  involving  any  question  of  title  to  any 
lands,  tenements,  or  hereditaments  not  being  the  property  of  any  parish  or  union, 
as  such  assistant  commissioners  may  think  fit  {Rep.,  Stat.  Law  Rev.  Act,  1874.], 

XIII.  And  be  it  further  enacted,  that  if  any  person,  upon  any  examination  under  Perrons  giving 
the  authority  of  this  Act,  shall  wilfully  and  corruptly  give  false  evidence,  he  shall  be  *****  evidenco 
deemed  guilty  of  perjury,  and  if  any  person  shall  make  or  subscribe  a  false  declaration, 

he  shall,  on  being  convicted  thereof,  suffer  the  pains  and  penalties  of  perjury ;  and  if  £ 

any  person  shall  wilfully  refuse  to  attend  in  obedience  to  any  summons  of  any  com-  fu<g^n^)™J. 

missioner  or  assistant  commissioner,  or  to  give  evidence,  or  shall  wilfully  alter,  suppress,  tend,  &c.  guilty 

conceal,  destroy,  or  refuse  to  produce  any  books,  contracts,  agreements,  accounts,  and  of  a  misde- 

writings,  or  copies  of  the  same,  which  may  be  so  required  to  be  produced  before  meanor. 

the  said  commissioners  or  assistant  commissioners,  every  person  so  offending  sliall  be 

doemed  guilty  of  a  misdemeanor.    £Rep.,  Stat.  Law  Rev.  Act,  1874.J" 

XIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com-  Seasonable  ex- 
missionere,  in  any  case  where  they  see  fit,  to  order  and  allow  such  expences  &,c*io 
of  witnesses,  and  of  or  attending  the  production  of  any  books,  contracts,  be  paid, 
agreements,  accounts,  or  writings,  or  copies  thereof,  to  or  before  the  said 
commissioners  or  assistant  commissioners,  as  such  commissioners  may  deem 
reasonable,  to  be  paid  as  follows ;  that  is  to  say,  out  of  the  poor  rates  of  Mode  of 

the  respective  parish  or  union  which  in  .the  opinion  of  the  said  commis-  V*fmenU 
sioncrs  shall  be  interested  or  concerned  in  such  attendance  or  production 
respectively  in  all  cases  in  which  such  witnesses  shall  not  go  or  travel  more 
than  ten  miles  from  the  respective  parish  or  union  which  shall  be  interested 
or  concerned  as  aforesaid,  and  in  all  other  cases  the  expences  so  ordered  or 
allowed  shall  be  deemed  as  part  of  the  incidental  expences  attending  the 
execution  of  this  Act,  and  be  paid  accordingly. 

£XV.*J  And  be  it  farther  enacted,  that  from  and  after  the  passing  of  this  ^^Jjj^j*" 
Act  the  administration  of  relief  to  the  poor  throughout  England  and  Wales,  po0r  to  bo 
according  to  the  existing  laws,  or  such  laws  as  shall  be  in  force  at  the  time  jJJ**  Mntrol^ 
being,  shall  be  subject  to  the  direction  and  control  of  the  said  commissioners  }  sioners,  who  are 
and  for  executing  the  powers  given  to  them  by  this  Act  the  said  commis-  ^r Sman6"  - 
sioners  shall  and  are  hereby  authorized  and  required,  from  time  to  tune  as  they  ment  of  the 
shall  see  occasion,  to  make  and  issue  all  such  rules,  orders,  and  regulations  ^ooe* &0, 
for  the  management  of  the  poor,  for  the  government  of  workhouses  and  the 

education  of  the  children  therein,  and  for  the 

apprenticing  the  children  of  poor  persons,  and  for  the  guidance  and  control 
of  all  guardians,  vestries,  and  parish  officers,  so  far  as  relates  to  the  manage- 
ment or  relief  of  the  poor,  and  the  keeping,  examining,  auditing,  and  allowing 
of  accounts,  and  making  and  entering  into  contracts  in  all  matters  relating 
to  such  management  or  relief,  or  to  any  expenditure  for  the  relief  of  the 
poor,  and  for  carrying  this  Act  into  execution  in  all  other  respects,  as  they 
shall  think  proper ;  and  the  said  commissioners  may,  at  their  discretion,  from  Commissioners 
time  to  time  suspend,  alter,  or  rescind  such  rules,  orders,  and  regulations,  or  3ter  rSS°&c.r 

J»  So  much  of  this  Act  as  relates  to  the  making  of  general  rules  by  the  poor  law 
commissioners,  or  to  the  time  or  manner  when  or  how  any  such  general  rule  shall 
operate  or  take  effect,  or  to  the  disallowance  of  any  such  general  ruic  or  any  part 
thereof,  rep.,  10  &  11  Vict.  c.  109.  s.  16. J 
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any  of  them :  Provided  always,  that  nothing  in  this  Act  contained  shall  he 
Construed  as  enabling  the  said  commissioners  or  any  of  them  to  interfere  in 
any  individual  case  for  the  purpose  of  ordering  relief. 


Ruled,  orders, 
&c,  before  they 
come  into 
operation  in 
any  parish,  &c, 
shall  be  Bent  to 
overseers,  &c. 


Publicity  to  be 
given  to  rules, 
&c  in  manner 
directed  by 
commissioners. 


Penalty  on 
overseer,  &C 
neglecting  to 
give  publicity, 
&c. 


Disallowance  of 
rule  to  be  noti- 
fied in  like 
manner. 


No  inmate  of  a 
-workhouse 
obliged  to  at- 
tend any  reli- 
gious service 
contrary  to  his 
religious  prin- 
ciples, &c. 


JXVin.*!  And  be  it  further  enacted,  that  a  written  or  printed  copy  of 
every  rule,  order,  or  regulation  of  the  said  commissioners  shall,  before  the 
same  shall  come  into  operation  in  any  parish  or  union,  be  sent  by  the  said 
commissioners,  by  the  post,  or  in  such  manner  as  the  commissioners  shall 
think  fit,  sealed  or  stamped  with  their  seal,  addressed  to  the  overseers  of 
such  parish,  the  guardians  of  such  union  or  their  clerk,  and  to  tbe  clerk  to 
the  justices  of  the  petty  sessions  held  for  the  division  in  .which  such  parish 
or  union  shall  be  situate ;  and  such  overseers,  guardians,  or  their  clerk,  and 
clerks  to  the  justices  aforesaid,  are  hereby  required  to  keep  and  preserve, 
notify  and  give  publicity  to,  such  rules,  orders,  and  regulations,  in  such 
manner  as  the  said  commissioners  shall  direct,  and  also  to  allow  every  owner 
of  property  or  his  agent,  or  any  ratepayer,  in  every  such  parish  or  union, 
to  inspect  the  same  at  all  reasonable '  times,  free  of  any  charge  for  such  in- 
spection, and  to  furnish  copies  of  the  same,  being  paid  for  such  copies  at  and 
after  the  rate  of  threepence  for  every  folio  of  seventy-two  words,  and  to  allow 
copies  or  extracts  thereof  to  be  taken,  on  being  paid  for  so  doing  after  the 
rate  of  three  halfpence  for  every*  folio  of  seventy-two  words  ;  and  in  case  any 
such  overseer,  guardian,  clerk,  or  clerk  to  the  justices,  to  whom  such  rules, 
orders,  or  regulations,  or  copies  thereof,  shall  be  sent  as  aforesaid,  shall  neglect 
to  keep  and  preserve,  notify  and  give  publicity  to  the  same  in  the  mode 
prescribed  or  directed  by  the  said  commissioners,  or  shall  refuse  such  inspection, 
or  to  furnish  or  allow  such  copies  thereof  to  be  taken  as  aforesaid,  every 
person  so  offending  shall  for  every  such  offence  be  subject  and  liable  to  a 
penalty  not  exceeding  the  sum  of  ten  pounds  nor  less  than  forty  shillings,  to 
be  recoverable  in  the  same  manner  as  any  penalties  are  by  this  Act  directed 
to  be  recovered :  Provided  also,  that  if  any  such  rule  shall,  after  the  same 
shall  have  come  into  operation,  be  disallowed  in  manner  herein-before  men- 
tioned, or  revoked  by  the  said  commissioners,  then  and  in  every  such  case  the 
said  commissioners  shall  send,  by  the  post,  or  in  such  manner  as  they  shall 
think  fit,  to  every  parish  or  union  affected  by  the  said  rule,  notice  of  such 
disallowance  or  revocation ;  such  notice  of  disallowance  or  revocation  to  be 
addressed,  kept,  preserved,  notified,  and  publicly  inspected,  and  copies  thereof 
furnished  or  allowed  to  be  taken,  in  such  and  the  same  manner  and  subject 
to  the  same  penalties  as  are  herein-before  mentioned  respecting  the  rules, 
orders,  and  regulations  of  the  said  commissioners. 

XIX.  And  be  it  further  enacted,  that  no  rules,  orders,  or  regulations  of 
the  said  commissioners,  nor  any  bye  laws  at  present  in  force  or  to  be  here- 
after made,  shall  oblige  any  inmate  of  any  workhouse  to  attend  any  religious 
service  which  may  be  celebrated  in  a  mode  contrary  to  the  religious  principles 
of  such  inmate,  nor  shall  authorize  the  education  of  any  child  in  such  work- 
house in  any  religious  creed  other  than  that  professed  by  the  parents  or 


J*  So  much  of  this  Act  as  relates  to  the  making  of  general  rules  by  the  poor  law 
commissioners,  or  to  the  time  or  manner  when  or  how  any  such  general  rale  shall 
operate  or  take  effect,  or  to  the  disallowance  of  any  Buch  general  rule,  or  any  part 
thereof,  rep.,  10  &  11  Vict.  c.  109.  e.  16.J 
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surviving  parent  of  such  child,  and  to  which  such  parents  or  parent  shall 
object,  or,  in  the  case  of  an  orphan,  to  which  the  godfather  or  godmother 
of  such  orphan  shall  so  object :  Provided  also,  that  it  shall  and  may  be  lawful  Visitation  of 
for  any  licensed  minister  of  the  religious  persuasion  of  any  inmate  of  such  JJJJjjJJjJ* 
workhouse,  at  all  times  in  the  day,  on  the  request  of  such  inmate,  to  visit 
such  workhouse  for  the  purpose  *f  affording  religious  assistance  to  such 
inmate,  and 'also  for  the  purpose  of  instructing  his  child  or  children  in  the 
principles  of  their  religion. 

IXX.'J  And  be  it  farther  enacted,  that  no  rule,  When  roles  of 

order,  or  regulation  of  the  said  commissioners,  except  orders  made  in  answer  ^S^m^Lito 
to  the  statements  and  reports  herein-after  authorized  to  be  made  by  overseers  force, 
or  guardians  to  the  said  commissioners,  shall  be  in  force  until  the  expiration 
of  fourteen  days  after  a  written  or  printed  copy  of  the  same  shall  have  been 
sent  by  the  said  commissioners,  sealed  or  stamped,  and  addressed  as  lastly  . 
herein-before  is  mentioned. 

jXXI.bJ  And  be  it  further  enacted,  that,  except  where  otherwise  provided  Powers  of 
by  this  Act,  all  the  powers  and  authorities  given  in  and  by  a  .certain  Act  of  590^  3  c  is ' 
^Parliament  passed  in  the  twenty-second  year  of  the  reign  of  his  late  Majesty  and  all  other 
King  George  the  Third,  intituled  "  An  Act  for  the  better  relief  and  employment 
"  of  the  poor,"  and  in  and  by  a  certain  other  Act  passed  in  the  fifty-ninth  year  houses,  &c., 
of  the  reign  of  his  said  late  Majesty,  intituled  "An  Act  to  amend  the  laws  for  poor,  and  bor- 
"  the  relief  of  the  poor,"  and  all  Acts  for  amending  such  Acts  respectively,  and  money 
also  all  the  powers  and  authorities  given  by  every  other  Act  of  Parliament,  poses^of01" 
general  as  well  as  local,  for  or  relating  to  the  building,  altering,  or  enlarging  P^J^rjj  of  re-^ 
of  pporhouses  and  workhouses,  and  to  the  acquiring,  purchasing,  hiring,  houses,  &c.,  to" 
holding,  selling,  exchanging,  and  disposing  thereof,  or  of  land  whereon  the  he  exercised 

v         i.  1.        a      v  1  j        j     f  •  1    ander  control 

same  may  have  been  or  may  hereafter  be  erected,  and  of  preparing  such  of  commis- 

houses  for  the  reception  of  poor  persons,  and  the  dieting,  clothing,  employing,  ^S'totfieir 

and  governing  of  such  poor,  and  the  raising  or  borrowing  of  money  for  any  orders, 
of  the  purposes  aforesaid,  and  for  repaying  the  same,  and  all  powers  of  regu- 
lating and  conducting  all  other  workhouses  whatsoever,  and  of  governing, 
providing  for,  and  employing  the  poor  therein,  and  all  powers  auxiliary  to  any 
of  the  powers  aforesaid,  or  in  any  way  relating  to  the  relief  of  the  poor,  shall 
in  future  be  exercised  by  the  persons  authorized  by  law  to  exercise  the  same, 
under  the  control,  and  subject  to  the  rules,  orders,  and  regulations  of  the 

said  commissioners  j  and  the  said  commissioners  and  assistant  commissioners  2j^iJjj^Jl<r8' 

respectively,  and  every  of  them,  shall  be  entitled  to  attend  at  every  parochial  titled  to  attend 

and  other  local  board  and  vestry,  and  take  part  in  the  discussions,  but  not  loc?1  ^aids 

ti      •  j   1  it.  1.1  •       1       •     an(i  vestries ; 

to  vote  at  such  board  or  vestry:  Provided  always,  that  nothing  herein  but  not  to  order 
contained  shall  be  construed  to  give  the  said  commissioners  or  assistant  hWngof'woA- 
commissioners  any  power  to  order  the  building,  purchasing,  hiring,  altering,  houses,  &c, 
or  enlarging  of  any  workhouse,  or  the  purchasing  or  hiring  of  any  land  at  t™$^er 

I*  So  much  of  this  Act  as  relates  to  the  making  of  general  rules  by  the  poor  law 
commissioners,  or  to  the  time  or  manner  when  or  how  any  such  general  rule  shall 
operate  or  take  effect,  or  to  the  disallowance  of  any  such  general  rule,  or  any  part 
thereof;  rep.,  10  &  11  Vict.  c.  109.  s.  16.  J 

P  Section  21,  so  far  as  it  relates  to  22  Geo.  3.  c.  83.,  is  rep.,  Stat.  Law  Rev.  Act, 
1874.J 
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given  by  this    the  charge  or  for  the  use  of  any  parish  or  union,  save  and  except  so  far  as 
Act'  such  powers  are  expressly  given  by  this  Act. 

|XXII.*|  And  whereas  by  the  said  Act  made  and  passed  in  the  twenty- 
second  year  of  the  reign  of  his  late  Majesty  King  George  the  Third  it  is 
(among  other  things)  enacted,  that  the  rules,  orders,  and  regulations  specified 
and  contained  in  the  schedule  thereunto  annexed  should  be  duly  observed  and 
enforced  at  every  poorhouse  or  workhouse  to  be  provided  by  virtue  of  the 
said  Act,  with  such  additions  as  should  be  made  by  the  justices  of  the  peace 
of  the  limit  wherein  such  house  or  houses  should  be  situate,  at  some  special 
session,  provided  that  such  additions  should  not  be  contradictory  to  the  rules, 
orders,  and  regulations  established  by  that  Act,  and  provided  that  the  same 
should  not  be  repealed  by  the  justices  at  their  quarter  sessions  of  the  peace ; 
and  it  is  expedient  that  such  additions,  or  other  rules,  orders  or  regula- 
tions, under  that  or  any  local  or  other  Act,  should  not  in  future  be  made 
No  additions  or  without  the  sanction  of  the  said  commissioners  :  Be  it  therefore  enacted,  that 
b^iuade'tVthe  no  additions  or  alterations  shall  hereafter  be  made  to  or  in  the  rules,  orders, 
rules  contained  and  regulations  contained  in  the  schedule  to  the  said  recited  Act,  and  no 
to  22  Geo.  3."    rules,  orders,  and  regulations  shall  hereafter  be  made  under  the  authority  of 
°  f3 V  ab"d  D°d   ^e  Ba^  recited  Act,  or  of  any  Act  made  for  altering,  amending,  or  extending 
under  that  or    the  same,  or  any  local  or  other  Act  relating  to  poorhouses,  workhouses,  or  the 
any  other  Act,  relief  of  the  poor,  until  the  same  shall  have  been  submitted  to  and  approved 

until  confirmed        ,        _       *  .  *  .    .  .        ,    .  ,  ri 

by  comm is-  and  confirmed  by  the  said  commissioners ;  and  that  the  same,  when  so  con- 
sionere.  firmed,  shall  be  legally  valid  and  binding  upon  all  persons  ;  and  no  justice  or 

justices  shall  have  power  to  repeal  the  same. 
Commissioners,     XXIII,  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said 
majority8oft0f  commissioners,  and  they  are  hereby  empowered,  from  time  to  time,  when 
guardians  or     they  may  see  fit,  by  any  writing  under  their  hands  and  seal,  by  and  with 
mayord™'  °   the  consent  in  writing  of  a  majority  of  the  guardians  of  any  union,  or  with 
tjbe bST t0   ^G  C0nsent'  °^  a  majorfty  °f  th®  ratepayers  and  owners  of  property  entitled 
hired,  altered,    to  vote  in  manner  herein-after  prescribed,  in  any  parish,  such  last-mentioned 
or  enlarged.      majority  to  be  ascertained  in  manner  provided  in  and  by  this  Act,  to  order 
and  direct  the  overseers  or  guardians  of  any  parish  or  union  not  having  a 
workhouse  or  workhouses  to  build  a  workhouse  or  workhouses,  and  to  pur- 
chase or  hire  land  for  the  purpose  of  building  the  same  thereon,  or  to  purchase 
or  hire  a  workhouse  or  workhouses,  or  any  building  or  buildings  for  the 
purpose  of  being  used  as  or  converted  kinto  a  workhouse  or  workhouses,  and, 
with  the  like  consent,  to  order  and  direct  the  overseers  or  guardians  of  any 
parish  or  union  having  a  workhouse  or  workhouses,  or  any  buildings  capable 
of  being  converted  into  a  workhouse  or  workhouses,  to  enlarge  or  alter  the 
same  in  such  manner  as  the  said  commissioners  shall  deem  most  proper  for 
carrying  the  provisions  of  this  Act  into  execution,  or  to  build,  hire,  or  pur- 
chase any  additional  workhouse  or  workhouses,  or  any  building  or  buildings 
for  the  purpose  of  being  used  as  or  converted  into  a  workhouse  or  workhouses, 
or  to  purchase  or  ■  hire  any  land  for  building  such  additional  workhouse  or 
workhouses  thereon,  of  such  size  and  description,  and  according  to  such  plan, 
and  in  such  manner,  as  the  said  commissioners  shall  deem  most  proper  for 
Exp«nces^how  carrying  the  provisions  of  this  Act  into  execution ;  and  the  overseers  and 

J°  Section  22,  so  far  as  it  relates  to  22  Geo.  3.  c.  83.,  is  rep.,  Stat.  Law  Rev.  Act, 
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guardians  to  whom  any  such  order  shall  be  directed  are  hereby  authorized 
and  required  to  assess,  raise,  and  levy  such  sum  or  sums  of  money  as  may  be 
necessary  for  the  purposes  specified  in  such  order,  by  such  powers,  ways,  and 
means  as  are  now  by  law  given  to  or  vested  in  churchwardens  and  overseers 
or  guardians  of  the  poor  for  purchasing  or  hiring  land,  or  for  building,  luring, 
and  maintaining  workhouses  for  the  use  of  the  poor,  in  their  respective 
parishes  or  unions,  or  to  borrow  money  for  such  purposes  under  the  provisions 
of  this  or  any  other  Act  or  Acts. 

XXIV.  And  be  it  further  enacted,  that  for  the  better  andj  more  effectually  Sums  to  be 
securing  the  repayment  of  any  sum  or  sums  of  money  which  may  be  borrowed  ^^'^ 
for  the  purposes  aforesaid,  with  interest,  it  shall  be  lawful  for  the  said  over-  poor  rates ; 
seers  or  guardians  to  charge  the  future  poor  rates  of  such  parish  or  union 

with  the  amount  of  such  sum  or  sums  of  money  :  Provided  always,  that  the  but  shall  not 
principal  sum  or  sums  to  be  raised  for  such  purposes,  whether  raised  within  2nu2  amount 
the  year  or  borrowed,  shall  in  no  case  exceed  the  average  annual  amount  of  of  poor  rates; 
the  rates  raised  for  the  relief  of  the  poor  in  such  parish  or  union  for  three 
years  ending  at  the  Easter  next  preceding  the  raising  of  such  money ;  and  and  shall  be  re- 
that  any  loan  or  money  borrowed  for  any  of  the  purposes  aforesaid  shall  be  JjjJJj7  1D8tal" 
repaid  by  annual  instalments  of  not  less  than  one  tenth  of  the  sum  borrowed, 
with  interest  on  the  same,  in  any  one  year. 

XXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Commissioners 
commissioners,  and  they  are  hereby  empowered,  without  requiring  any  such  JJJJJjjJj,  to 
consent  as  aforesaid,  by  any  writing  under  the  hands  and  seal  of  the  said  be  enlarged  or 
commissioners,  to  order  and  direct  the  overseers  or  guardians  of  any  parish  consent!&c. 
or  union  having  a  workhouse  or  workhouses,  or  any  building  capable  of  being 
converted  into  a  workhouse  or  workhouses,  to  enlarge  or  alter  the  same 
according  £o  such  plan  and  in  such  manner  as  the  said  commissioners  shall 

deem  most  proper  for  carrying  the  provisions  of  this  Act  into  execution ;  and  Expences,  how 
the  overseers  or  guardians  to  whom  any  such  order  shall  be  directed  are  toberaised- 
hereby  authorized  and  required  to  assess,  raise,  and  levy  such  sum  or  sums  of 
money  as  may  be  necessary  for  the  purposes  specified  in  such  order,  by  such 
powers,  ways,  and  means  as  are  now  by  law  given  to  or  vested  in  church- 
wardens and  overseers  or  guardians  of  the  poor  for  altering,  enlarging,  and 
maintaining  workhouses  for  the  use  of  the  poor  in  their  respective  parishes  or 
unions :  

XXVI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Commissioners 
commissioners,  by  order  under  their  hands  and  seal,  to  declare  so  many  Jamhes^nto 
parishes  as  they  may  think  fit  to  be  united  for  the  administration  of  tbe  laws  uni°n8» witn 
for  the  relief  of  the  poor,  and  such  parishes  shall  thereupon  be  deemed  a  union  workhouse, 
for  such  purpose,  and  thereupon  the  workhouse  or  workhouses  of  such  parishes 

shall  be  for  their  common  use ;  and  the  said  commissioners  may  issue  such  Classification 
rules,  orders,  and  regulations  as  they  shall  deem  expedient  for  the  classification  gnchJort™ 
of  such  of  the  poor  of  such  united  parishes  in  such  workhouse  or  workhouses  house, 
as  may  be  relieved  in  any  such  workhouse,  and  such  poor  may  bo  received, 
maintained,  and  employed  in  any  such  workhouse  or  workhouses  as  if  the 
same  belonged  exclusively  to  the  parish  to  which  such  poor  shall  be  charge- 
able ;  

XXVII.  And  bo  it  further  enacted,  that  in  any  union  which  maybe  formed  Justices  in 
under  this  Act  it  shall  be  lawful  for  any  two  of  his  Majesty's  justices  of  the  o^eroSoor 
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relief  to  aged  peace  usually  acting  for  the  district  wherein  such  union  may  be  situated,  at 
bom  wholly**"  their  just  and '"proper  discretion,  to  direct  by  order  under  their  hands  and  seals 
unable  to  work,  that  relief  shall  be  given  to  any  adult  person  who  shall  from  old  age  or  in- 
firmity of  body  be  wholly  unable  to  work,  without  requiring  that  such  person 
shall  reside  in  any  workhouse:  Provided  always,  that  one  of  such  justices 
shall  certify  in  such  order  of  his  own  knowledge,  that  such  person  is  wholly 
unable  to  work  as  aforesaid ;  and  provided  further  that  such  person  shall  be 
lawfully  entitled  to  relief  in  such  union,  and  shall  desire  to  receive  the  same 
out  of  a  workhouse. 

When  a  union      XXV  111.  And  be  it  further  enacted,  that  when  any  union  of  parishes  for 
is  proposed,     *fte  ^ministration  of  the  laws  for  the  relief  of  the  poor  shall  be  proposed  to 
commissioners  be  made  or  shall  be  made  under  the  provisions  of  this  Act,  it  shall  be  lawful 
theaverag<fex-  *°r  tde        commissioners,  and  they  are  hereby  required,  from  time  to  time, 
ff  to*16         suck  means  and  in  such  manner  as  they  may  think  fit,  to  inquire  into  and 
poor  incurred    ascertain  the  exppnce  incurred  by  each  parish  proposed  to  form  part  of  such 
forSreePaea«  niuon  ^or       re^ef  of  *ne  Poor  belonging  to  such  parish,  whether  such  relief 
precedingf       shall  have  been  given  in  or  out  of  any  workhouse,  for  the  three  years  ending  on 
the  twenty-fifth  day  of  March  next  preceding  such  inquiry,  and  thereupon  the 
said  commissioners  shall  proceed  'to  calculate  and  ascertain  the  annual  average 
Parishes  to  con-  expence  of  each  parish  for  that  period ;  and  the  several  parishes  included  or 
conmon°fund    ProP<>fled  to  be  included  in  such  union  shall  from  the  time  of  effecting  the 
for  purchasing  same  contribute  and  be  assessed  to  a  common  fund  for  purchasing,  building, 
for'^unionhi  ^i™^  or  providing,  altering,  or  enlarging  any  workhouse  or  other  place  for 
proportion  to    the  reception  and  relief  of  the  poor  of  such  parishes,  or  for  the  purchase  or 
found^6rageB  80  renting  of  any  lands  or  tenements,  under  and  by  virtue  of  the  provisions  of 
this  Act,  of  or  for  such  union,  and  for  the  future  upholding  and  maintaining 
of  such  workhouses  or  places  aforesaid,  and  the  payment  or  allowance  of  the 
officers  of  such  union,  and  the  providing  of  utensils  and  materials  for  setting 
the  poor  on  work  therein,  and  for  any  other  expence  to  be  incurred  for  the 
common  use  or  benefit  or  on  the  common  account  of  such  parishes,  in  the  like 
proportions  as  on  the  said  annual  average  of  the  said  three  years  such  relief 
had  cost  each  such  parish  separately,  until  such  average  shali.be  varied  or 
Subsequent      altered  as  herein-after  provided  :  Provided  always,  and  the  said  commissioners 
bTtaken,  arid    are  hereby  authorized,  if  they  shall  so  think  fit,  but  not  otherwise,  from  time 
the  propor-      to  time,  either  upon  the  application  of  the  guardians  of  such  union  or  of  the 
butions'adjust-  overseers  of  any  parish  forming  part  of  the  same,  or  without  such  application, 
ed  accordingly,  to  cause  a  like  inquiry  and  calculation  to  be  made  and  average  ascertained  for 
the  three  years  ending  on  the  twenty-fifth  day  of  March  next  preceding  such 
inquiry ;  and  from  and  after  the  ascertaining  of  any  such  average,  or  of  any 
succeeding  average,  the  respective  parishes  of  such  union  shall  contribute  and 
be  assessed  to  the  common  fund  thereof,  for  the  purposes  aforesaid,  in  the  pro- 
portions which  the  expence  of  such  parishes  shall  be  found  to  have  borne  to 
each  other  during  such  period  upon  the  average  which  shall  have  been  so  last 
ascertained,  until  a  like  inquiry  shall  be  again  made,  and  a  new  average  and 
proportion  ascertained  for  the  future  assessment  of  such  parishes. 

XXIX.  And  whereas  in  divers  unions  formed  under  the  said  recited  Act 
made  and  passed  in  the  twenty-second  year  of  the' reign  of  his  late  Majesty 
King  George  the  Third,  intituled  "  An  Act  for  the  better  relief  and  employ- 
"  ment  of  the  poor,"  or  under  local  Acts  of  incorporation,  the  whole  of  the 
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expence,  as  well  of  upholding  the  united  workhouses  therein  as  of  maintaining 
and  relieving  the  poor  of  the  respective  parishes  of  such  unions,  is  assessed 
upon  such  parishes  in  the  respective  proportions  fixed  at  the  period  when 
such  unions  were  formed,  and  in  others  a  part  of  such  expences  is  so  levied, 
and  a  part  subjected  to  variations  at  stated  periods :  And  whereas  some  of  the 
parishes  of  such  unions  have  contributed  and  still  continue  to  contribute,  as 
their  fixed  proportion  of  the  general  fund,  a  sum  much  larger  and  others  a 
sum  much  less  than  the  actual  expence  incurred  for  the  relief  of  the  poor 
belonging  to  them  respectively :  For  remedy  thereof  be  it  enacted,  that  it  The  average 
shall  be  lawful  for  the  said  commissioners,  as  soon  as  conveniently  may  be  paSheTfonned 
after  the  passing  of  this  Act,  to  cause  an  inquiry  to  be  made  and  an  account  into  unions 
rendered,  as  far  as  it  may  be  practicable  to  render  the  same,  by  the  visitors,  ""s"  or  local 
directors,  acting  guardians,  or  other  officers  of  such  parishes  or  unions  respec-  Ae^^y^ 
tively,  of  the  expence  incurred  for  the  relief  of  the  poor  belonging  to  each  Hame  ymyf  and 
parish  within  any  such  union,  whether  such  poor  shall  have  been  relieved  in  or  their  propor- 

i/»       i         .  ,  ,.    i  .  .     f  i        I*  ,  tionate  contn- 

out  of  such  parish  respectively,  or  m  or  out  of  any  united  workhouse,  and  buttons  adjust- 
whether  such  expence  has  been  paid  by  the  general  fund  of  such  union  or  the  64  w*&*&7' 
parochial  funds  of  any  of  the  parishes  thereof,  or  by  any  private  rate,  or 
general  subscription  in  lieu  of  a  rate  among  the  ratepayers  of  any  such 
parish,  and  whether  passed  through  the  books  or  paid  under  the  control  of  the 
managers  or  officers  of  such  union,  or  not,  for  the  period  of  three  years  ending 
on  the  twenty-fifth  day  of  March  one  thousand  eight  hundred  and  thirty-four, 
including  therein  a  due  proportion  of  the  expence  of  maintaining  the  united 
workhouses  and  establishment  of  such  union,  calculated  according  to  the 
actual  expence  otherwise  incurred  for  the  relief  of  the  poor  belonging  to  each 
such  parish  ;  and  the  average  annual  amount  of  such  expence  shall  be  deemed 
and  taken  to  have  been  the  annual  expence  incurred  by  such  parish  on 
account  of  its  poor,  notwithstanding  such  parish  may  have  contributed  a 
greater  or  smaller  sum  than  such  annual  average  to  the  general  funds  of  the 
union  during  such  period  ;  and  such  annual  average,  so  ascertained  as  afore- 
said, shall,  if  the  said  commissioners  shall  see  fit,  and  to  such  extent  only  as 
they  may  direct,  be  deemed  and  taken  as  the  fixed  proportion  to  be  con- 
tributed and  paid  by  each  such  parish  respectively  towards  a  common  fund 
for  the  future,  hiring,  maintaining,  and  upholding,  repairing,  altering,  or 
enlarging  of  any  workhouse,  and  the  renting  of  any  land  used  by  such  union 
at  the  passing  of  this  Act,  and  for  the  purchasing,  building,  hiring,  main- 
taining, upholding,  repairing,  altering,  or  enlarging  of  any  new  workhouse  or 
workhouses,  or  other  place  for  the  reception  and  relief  of  the  poor  belonging 
to  the  parishes  of  such  union,  and  for  the  renting 'or  purchase  of  any  lands  or 
tenements  under  or  by  virtue  of  the  provisions  of  this  Act,  and  the  payment 
or  allowance  of  any  officers  of  such  union,  and  the  providing  of  utensils  or 
materials  for  setting  the  poor  on  work  therein,  and  for  any  other  expence  to 
be  in  future  incurred  for  the  common  use  or  benefit  of  such  parishes,  and  in 
addition  to  the  cost  or  proportion  of  cost  of  the  poor  of  such  parishes  who 
shall  be  maintained  or  relieved  in  or  out  of  any  workhouse  of  such  union,  for 
which  each  such  parish  shall. in  future  be  charged  separately;  any  provision 
or  enactment  in  the  said  recited  Act  or  in  any  such  local  Acts  to  the  contrary 
notwithstanding :  Provided  always,  and  the  said  commissioners  are  hereby  Subsequent 
authorized,  if  they  see  fit,  but  not  otherwise,  upon  the  application  of  the  j£e2S!  ml 
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contributions    guardians  of  any  such  last-mentioned  union,  or  of  the  overseers  of  any  parish 

tra^tottae0    forming  part  of  the  same,  or  without  such  application,  from  time  to  time  to 

cause  an  inquiry  and  calculation  to  be  made,  and  average  ascertained,  for  the 

three  years  ending  on  the  twenty-fifth  day  of  March  next  preceding  such 

inquiry,  of  the  expence  incurred  by  each  such  parish,  as  well  in  respect  of  its 

contribution  to  such  common  fund  as  of  the  cost  or  proportion  of  cost  of  its 

poor  which  shall  have  been  maintained  or  relieved  in  or  out  of  any  workhouse 

of  such  union  during  such  period  of  three  years ;  and  from  and  after  the 

ascertainiDg  of  such  average  or  of  any  succeeding  average  the  respective 

parishes  of  such  union  shall  contribute  and  be  assessed  to  the  common  fund 

thereof,  for  the  purposes  of  which  such  common  fund  is  herein-before  declared 

to  be  applicable,  in  the  proportions  which  the  expence  of  such  parishes  shall 

be  found  to  have  borne  to  each  other  during  such  period,  upon  the  average 

which  shall  have  been  so  last  ascertained,  until  a  like  inquiry  shall  be  again 

made  and  a  new  average  and  proportion  ascertained  for  the  future  assessment 

of  such  parishes  to  such  common  fund :  Provided  always,  that  nothing  herein 

contained  shall  extend  to  any  parishes  already  formed  or  hereafter  to  be 

formed  into  a  union  for  the  purposes  of  settlement  or  rating,  or  where  the 

annual  assessment  is  directed  to  be  indifferently  proportioned  between  the 

several  parishes  composing  such  union. 

•  ••••••  •  • 

n^Sfve™     XXXI1-  -A-1*0  1)6     further  enacted,  that  it  shall  be  lawful  for  the  said  corn- 
add  to,  or  VC*    missioners,  from  time  to  time,  as  they  may  see  fit,  by  order  under  their  bands 
take  from        ail(j        ^  declare  any  union,  whether  formed  before  or  after  the  passing  of 
anj  union ,      ^  jg        (except  when  united  for  the  purposes  of  settlement  or  rating),  to  be 
dissolved,  or  any  parish  or  parishes,  specifying  the  same,  to  be  separated  from 
or  added  to  any  such  union ;  and,  as  the  case  may  be,  such  union  shall  there- 
upon be  dissolved,  or  such  parish  or  parishes  shall  thereupon  be  separated 
and  shall  there-  from  or  added  to  such  union  accordingly ;  and  the  said  commissioners  shall  in 
rE^mayUbe  ©very  such  case  frame  and  make  such  rules,  orders,  and  regulations  as  tbey 
aU*redBtat  !*"    ma^  *kink       ^or  a^aP^ng  *ne  constitution,  management,  and  board  of 
guardians  of  every  such  union,  from  or  to  which  there  shall  be  such  sepa- 
ration or  addition  as  aforesaid,  to  the  altered  state  of  the  same ;  and  every 
such  union  shall  after  any  such  alteration  be  constituted,  managed,  and 
governed  as  if  the  same  had  been  originally  formed  in  such  altered  state ; 
How  parishes    and  in  case  any  union  shall  be  wholly  or  partially  dissolved  as  aforesaid, 
be  dealt  with.    *aen  the  parishes  constituting;  or,  in  case  of  a  partial  dissolution,  separated 
from  any  such  union,  shall  thenceforth  be  subject  to  be  re-united,  or  united 
with  other  parishes  or  unions,  or  otherwise  dealt  with  according  to  the 
faterests  of      provisions  of  this  Act,  as  the  said  commissioners  shall  think  fit :  Provided 
parishes  in  the  always,  that  in  every  such  case  the  said  commissioners  shall  and  they  are 
uricTancf  ^  here^y  required  to  ascertain  the  proportionate  value  to  every  parish  of  such 
claims  on  them,  union  of  the  workhouses  or  other  property  held  or  enjoyed  by  such  union  for 

ed  and8  secured  *ne  use  °^  ^e  Poor  or  ^)ene^*'  0I*  *ne  ratepayers  therein,  and  also  the  propor- 
tionate amount  chargeable  on  every  parish  in  respect  of  all  the  liabilities  of 
such  union  existing  at  the  time  of  such  dissolution  or  alteration  of  the  same ; 
and  the  said  commissioners  shall  thereupon  fix  the  amount  to  be  received,  or 
paid  or  secured  to  be  paid,  by  every  parish  affected  by  such  alteration;  and 
the  sum  to  be  received,  if  any,  by  such  parish  shall  bo  paid,  or,  as  the  said 
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commissioners  shall  direct,  be  secured  to  be  paid,  to  the  overseers  or  guardians 

of  .the  same,  for  the  benefit  of  such  parish,  and  in  diminution  of  the  rates 

thereof  and  of  the  expence  attending  such  alteration ;  and  the  sum  to  be  so 

paid  or  secured  to  be  paid  by  every  such  parish  shall  be  raised,  under  the 

direction  of  the  said  commissioners,  by  the  overseers  or  guardians  of  such 

parish,  or  charged  on  the  poor  rates  of  such  parish,  as  the  said  commissioners 

may  see  fit,  and  shall  be  paid  or  secured  for  the  use  and  benefit  of  the  union 

from  which  the  same  parish  shall  have  been  so  separated,  or  of  the  persons  or 

parishes  otherwise  entitled  thereto,  as  the  case  may  be :  Provided  always,  Dissolution  or 

that  no  such  dissolution  or  alteration  of  the  parishes  constituting  any  such  JttoiSot-' 

union,  nor  any  addition  thereto  as  aforesaid,  shall  in  any  manner  prejudice,  righto  of  third 

vary,  or  affect  the  rights  or  interests  of  third  persons,  unless  such  third  takepSueirith- 

persons,  by  themselves  or  their  agents,  shall  consent  in  writing  to  such  dis-  JJJJJf jjJJJJ^ 

solution  or  proposed  alteration  or  addition;  and  that  no  such  dissolution, 

the  guardians. 

alteration,  or  addition  shall  take  place  or  be  made  unless  a  majority  of  not 
less  than  two  thirds  of  the  guardians  of  such  union  shall  also  concur  therein  I*  J; 
and  in  every  such  case,  when  the  said  majority  of  the  guardians  of  such  union 
shall  so  concur  in  such  proposed  alteration,  the  terms  on  which  such  con- 
currence shall  have  been  given,  if  approved  by  the  said  commissioners,  shall 
be  binding  and  conclusive  on  the  several  parishes  of  such  union. 

XXXIII.  And  be  it  further  enacted,  that  in  any  union  already  formed  or  Guardians  of 
which  may  hereafter  be  formed  in  pursuance  of  or  under  the  provisions  of  JJJjJ may* 
this  Act  it  shall  and  may  be  lawful  for  the  guardians  elected  by  the  parishes  with  consent  of 
forming  such  union,  by  any  writing  under  the  hands  of  all  such  guardians,  to  JJj^SS  th? 
agree,  subject  to  the  approbation  of  the  said  commissioners,  for  or  on  behalf  parishes  shall 
of  the  respective  parishes  forming  such  union,  that  for  the  purposes  of  settle-  fb^purposesof 
ment  such  parishes  shall  be  considered  as  one  parish ;  and  in  such  case  such  settlement, 
agreement,  having  been  first  signed  by  the  said  guardians,  shall  be  signed  and  be?fe^Bhld° 
sealed  by  the  said  commissioners,  and  one  part  thereof  shall  be  deposited  with  with  commis- 
the  said  commissioners,  and  a  counterpart  or  counterparts  thereof,  signed  by  counterpart  * 
the  said  guardians,  and  signed  and  sealed  by  the  said  commissioners,  deposited  with  clerk  of 
with  the  clerk  of  the  peace  of  the  county,  riding,  division,  district,  or  liberty  peace* 
in  which  the  parishes  of  such  union  shall  be  respectively  situate ;  and  the 
said  clerk  of  the  peace  shall  and  is  hereby  required,  upon  the  receipt  of  such 
agreement  or  counterpart  or  counterparts  thereof,  to  file  the  same  with  the 
records  of  such  county,  riding,  division,  district,  or  liberty;  and  from  and 
after  the  depositing  of  the  same  as  aforesaid  the  said  agreement  shall  for  ever 
thereafter  be  binding  on  each  of  such  parishes,  and  shall  not  be  revoked  or 
annulled ;  and  the  settlement  of  a  poor  person  in  any  one  of  the  parishes  of  Poor  to  be 
such  union  shall  be  considered,  as  between  such  parishes,  a  settlement  in  such    ^J^J  JJ" 
union,  and  the  expence  of  maintaining,  supporting,  and  relieving  every  such  the  common 
poor  person,  and  all  other  expences  of  maintaining,  supporting,  and  relieving  fund' 
the  poor  to  which  any  one  of  such  parishes  shall  be  liable  after  the  depositing 
of  such  agreement,  part,  or  counterpart  as  aforesaid,  or  of  ascertaining,  liti- 
gating, or  adjudging  the  settlement  of  any  poor  person  in  any  of  such  parishes, 
shall  form  part  of  the  general  expences  and  be  paid  out  of  the  common  funds 

|*  So  much  of  section  32  as  requires  the  concurrence  of  two  thirds  of  the  guardians 
in  the  dissolution  of  any  union  rep.,  as  to  the  metropolis,  32  &  33  Vict.  c.  63.  s.  l.J 
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Contributions 
of  the  several 
parishes  to  be 
fixed. 


Guardians, 
with  consent 
of  commis- 
sioners, may 
agree  that 
onion  shall  be 
one  parish  for 
purpose  of 
rating. 


Agreement 
shall  be  de- 
posited with 
commissioners, 
and  a  counter- 
part with  clerk 
of  the  peace. 


Guardians  to 
ascertain  and 
assess  value  of 
property  in 
the  several 
parishes 


Bates  ground- 
ed on  such 
assessment  to 
be  allowed,  &c. 
as  poor  rates. 


In  such  cases 
contributions 
from  parishes 
to  cease,  and 
all  expenditure 
for  the  poor  to 
be  in  common, 
and  charged  on 
the  common- 
fund  raised  by 
the  common 
rate. 


of  such  union :  Provided  always,  that  wherever  such  agreement  is  entered 
into  as  aforesaid  the  rate  or  proportion  of  contribution  to  such  common  funds 
to  be  thereafter  paid  by  each  of  the  parishes  of  such  union  shall  be  ascertained 
and  fixed  in  like  manner  as  in  and  by  this  Act  is  provided  for  in  cases  where 
any  union  of  parishes  is  made  or  proposed  to  be  made  under  the  provisions 
thereof,  and  shall  not  be  subject  to  further  variation. 

XXXIV.  AND  be  it  further  enacted,  that  where  the  parishes  of  any  union 
shall  be  situate  within  the  same  county,  riding,  division,  district,  or  liberty, 
under  the  jurisdiction  of  the  same  justices  of  the  peace,  it  shall  and  may  be 
lawful  for  the  guardians  elected  by  the  parishes  forming  such  union,  by  any 
writing  under  the  hands  of  all  such  guardians,  to  agree,  with  the  approbation 
of  the  said  commissioners,  for  or  on  behalf  of  the  respective  parishes  for  which 
they  shall  so  act  as  guardians,  that,  for  the  purposes  of  raising  in  common  the 
necessar}'  funds  for  the  relief  of  the  poor  of  such  union,  such  parishes  shall  be 
considered  one  parish ;  and  in  such  case  such  agreement,  having  been  first 
signed  by  the  said  guardians,  shall  be  signed  and  sealed  by  the  said  coinniis- 
sioners,  and  one  part  thereof  deposited  with  the  said  •  commissioners,  and  a 
counterpart  or  counterparts  thereof,  signed  by  the  said  guardians,  and  signed 
and  sealed  by  the  said  commissioners,  deposited  with  the  clerk  of  the  peace  of 
the  county,  riding,  division,  district,  or  liberty,  counties,  district  or  districts, 
in  which  the  said  parishes  of  such  union  shall  be  situate ;  and  the  said  clerk 
or  clerks  of  the  peace  shall  and  is  and  are  hereby  required,  upon  the  receipt  of 
such  agreement,  part  ov counterpart,  to  file  the  same  with  the  records  of  such 
county,  riding,  division,  district,  or  liberty,  or  counties,  district,  or  districts ; 
and  from  and  after  the  depositing  and  filing  of  such  last-mentioned  agreement 
or  counterpart  the  same  shall  be  for  ever  binding  upon  such  parishes,  and 
shall  not  be  revoked  or  annulled. 

XXXV.  And  be  it  further  enacted,  that  from  and  after  such  depositing 
and  filing  of  the  said  agreement,  part  or  counterpart,  the  said  guardians  shall, 
under  such  regulations  as  the  said  commissioners  shall  in  that  respect  pre- 
scribe, proceed  to  ascertain  and  assess  the  value  of  the  property  in  the  several 
parishes  of  such  union  rateable  to  the  relief  of  the  poor,  and  to  cause  to  be 
made  such  surveys  and  valuations  of  the  said  property,  or  any  part  thereof, 
as  may  be  necessary,  from  time  to  time,  to  make  a  fair  and  just  assessment 
upon  the  said  united  parishes  in  respect  of  such  property  so  rateable  as  afore- 
said; and  all  rates  grounded  on  every  such  valuation  or  assessment  shall 
be  made,  allowed,  published,  and  recovered  in  such  and  the  same  manner  as 
rates  for  the  relief  of  the  poor  are  now  by  law  made,  allowed,  published,  and 
recovered ;  and  the  ratepayers  shall  have  the  like  power  of  appeal  against 
such  last-mentioned  rates  as  any  persons  now  have  against  rates  made  for  the 
relief  of  the  poor. 

XXXVI.  And  be  it  further  enacted,  that  from  and  after  any  such  common 
rate  shall  have  come  into  operation  the  proportions  of  contribution  fixed  at 
the  period  of  uniting  such  parishes,  or  existing  at  the  time  of  such  last- 
mentioned  agreement  for  a  common  rate,  shall  wholly  cease ;  and  all  expenditure 
in  respect  of  the  poor  of  such  union,  or  chargeable  in  any  way  on  the  poor 
rates  of  the  respective  parishes  thereof,  shall  be  deemed  and  be  the  common 
expenditure  of  such  union,  and  be  chargeable  upon  and  paid  out  of  the 
common  or  general  fund  to  be  raised  upon  such  parishes  under  such  common 
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rate,  according  to  the  valuation  or  assessment  of  the  rateable  property  in  such 
parishes  so  ascertained,  confirmed,  and  allowed  by  the  said  justices  from  time 
to  time  in  manner  herein-before  provided :  Provided  always,  that  the  expence  Espouse  of 
of  every  such  valuation  shall  at  all  times  be  a  charge  on  the  common  rate  of  valuation' 
such  parishes :  Provided  always,  that  in  case  any  parish  of  any  union,  at  the  Proviso  for 
period  of  entering  into  such  agreement  for  the  purposes  of  settlement  or  a  J22£w  aot 
common  rate,  shall  not  be  represented  by  a  guardian  elected  solely  by  such  represented  by 
parish,  such  parish  shall  not  be  bound  by  any  such  agreement,  unless  a  guardianB* 
majority  of  the  owners  of  property  and  ratepayers  in  such  parish,  entitled  to 
vote  in  the  manner  provided  by  this  Act,  shall,  by  their  votes  in  writing, 
testify  their  assent  to  such  agreement  in  such  form  as  the  said  commissioners 
shall  prescribe ;  and  in  case  such  assent  shall  not  be  so  given,  such  parish 
shall  be  wholly  omitted  from  such  agreement,  and  be  liable  to  pay  such  pro- 
portion only  of  the  common  assessment  as  it  was  bound  to  pay  upon  .the 
forming  of  the  union,  of  such  parishes. 

XXXVII.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  No  union  to  be 
this  Act  no  union  or  incorporation  of  parishes  shall  be  formed  under  the  pro-  JJgJJ.JI'JJs. 
visions  of  the  said  Act  made  and  passed  in  the  twenty-second  year  of  the  without  consent 
reign  of  his  late  Majesty  King  George  the  Third,  without  the  previous  con-  SoSST"8"' 
sent  of  the  said  commissioners,  testified  under  their  hands  and  seal. 

XXXVIII.  And  be  it  further  enacted,  that  where  any  parishes  shall  be  Constitution, 
united  by  order  or  with  the  concurrence  of  the  said  commissioners  for  the  jjjjjjjjf1* 
administration  of  the  laws  for  the  relief  of  the  poor,  a  board  of  guardians  of  boards  of  guar- 
the  poor  for  such  union  shall  be  constituted  and  chosen,  and  the  workhouse  SSJf" 

or  workhouses,  of  such  union  shall  be  governed,  and  the  relief  of  the  poor  in 
such  union  shall  be  administered,  by  such  board  of  guardians ;  and  the  said 
guardians  shall  be  elected  by  the  ratepayers,  and  by  such  owners  of  property 
in  the  parishes  forming  such  union  as  shall  in  manner  herein-after  mentioned 
require  to  have  their  names  entered  as  entitled  to  vote  as  owners  in  the  books 
of  such  parishes  respectively ;  and  the  said  commissioners  shall  determine  the 
number  and  prescribe  the  duties  of  the  guardians  to  be  elected  in  each  union, 
and  also  fix  a  qualification  without  which  no  person  shall  be  eligible  as  such 
guardian,  such  qualification  to  consist  in  being  rated  to  the  poor  rate  of  some 
parish  or  parishes  in  such  union,  but  not  so  as  to  require  a  qualification 
exceeding  the  annual  rental  of  forty  pounds,  and  shall  also  determine  the 
number  of  [guardians  which  shall  be  elected  for  any  one  or  more  of  such 
parishes,  having  due  regard  to  the  circumstances  of  each  such  parish :  Pro- 
vided always,  that  one  or  more  guardians  shall  be  elected  for  each  parish 
included  in  such  union ;  and  such  guardians,  when  so  elected,  shall  continue 
in  office  until  the  twenty-fifth  day  of  March  next  following  their  appointment 
or  until  others  are  appointed  in  their  stead,  and  on  such  twenty-fifth  day  of 
March,  or  if  that  day  should  fall  on  a  Sunday  or  Good  Friday  then  on  the 
day  nest  following,  or  within  fourteen  days  next  after  the  said  twenty-fifth 
day  of  March  in  every  year,  such  guardians  shall  go  out  of  office,  and  the 
guardians  for  the  ensuing  year  shall  be  chosen;  and  in  the  event  of  any 
vacancy  occurring  in  such  board  by  the  death,  removal  or  resignation,  or 
refusal  or  disqualification  to  act  of  any  elected  guardian,  between  the  periods 
of  such  first  and  the  next  and  any  subsequent  annual  election,  or  in  case  the 
full  number  of  guardians  shall  not  be  duly  elected  at  such  subsequent  election 
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of  guardians  for  the  time  being,  the  other  or  remaining  members  of  the 
said  board  shall  continue  to  act  until  the  next  election,  or  until  the  com- 
pletion of  the  said  board*  as  if  no  such  vacancy  bad  occurred,  and  as  if  ihe 
Justices  to  be    number  of  such  board  were  complete ;  and  every  justice  of  the  peace  resi- 
officio.    CX    ding  ™  any  such  parish,  and  acting  for  the  county,  riding,  or  division  in  which 
the  same  may  be  situated,  shall  be  an  ex  officio  guardian  of  such  united  or 
common  workhouses,  and  shall,  until  such  board  of  guardians  shall  be  duly 
elected  and  constituted  as  aforesaid,  and  also  in  case  of  any  irregularity  or 
delay  in  any  subsequent  election  of  guardians,  receive  and  carry  into  effect 
the  rules,  orders,  and  regulations  of  the  said  commissioners ;  and  after  such 
board  shall  be  elected  and  constituted  as  aforesaid  every  such  justice  shall  ex 
officio  be  and  be  entitled,  if  he  think  fit,  to  act  as  a  member  of  such  board, 
No  guardian' to  in  addition  to  and  in  like  manner  as  such  elected  guardians :  Provided  always, 
eepTat'thT  *x"  that,  except  where  otherwise  ordered  by  the  said  commissioners,  and  also 
JSStSJdT    excePfc  *°r  *ne  purpose  of  consenting  to  the  dissolution  or  alteration  of  any 
rected  by  the    union  or  any  addition  thereto,  or  to  the  formation  of  any  union  for  the  pur- 
commissioners.  p08e3  0f  settlement  or  rating,  no  ex  officio  or  other  guardian  of  any  such  board 
as  aforesaid  shall  have  power  to  act  in  virtue  of  such  office  except  as  a 
Three  members  member  and  at  a  meeting  of  such  board ;  and  no  act  of  any  such  meeting 
to  be  a  quorum,  gj^f  ^  yajj(j  nn\esa  three  members  shall  be  present  and  concur  therein: 
Guardians  may  Provided  also,  that  nothing  herein  contained  shall  prevent  such  owners  and 
be  re-elected,    ratepayers  from  re-electing  the  same  persons  or  any  or  either  of  them  to  be 
guardians  for  the  year  next  ensuing,  nor  from  electing  as  a  guardian  any 
person  who  may  already  have  been  chosen  as  a  guardian  of  any  other  parish. 
Euardian8*for0f     XXXIX.  And  be  it  further  enacted,  that  if  the  said  commissioners  shall, 
single  parishes,  by  any  order  under  their  hands  and  seal,  direct  that  the  administration  of  the 
laws  for  the  relief  of  the  poor  of  any  single  parish  should  be  governed  and 
administered  by  a  board  of  guardians,  then  such  board  shall  be  elected  and 
constituted  and  authorized  and  entitled  to  act  for  such  single  parish,  in  like 
manner  in  all  respects  as  is  herein-before  enacted  and  provided  in  respect  to 
a  board  of  guardians  for  united  parishes  ;  and  every  justice  of  the  peace  resi- 
dent therein,  and  acting  for  the  county,  riding,  or  division  in  which  the  same 
is  situated,  shall  be  and  may  act  as  an  ex  officio  member  of  such  board. 
At  elections  of      XL.  And  be  it  enacted,  that  in  all  cases  of  the  election  of  guardians  under 
fo'^takenin**  ^B        or  wherever  the  consent  of  the  owners  of  property  or  ratepayers  in 
writing,  and     any  parish  or  union  shall  be  required  for  any  of  the  purposes  of  this  Act, 
aToccup^ers  to  except  when  otherwise  expressly  provided  for  in  this  Act,  the  votes  of  such 
vote.  owners  and  ratepayers  shall  be  given  or  taken  in  writing,  collected,  and 

returned,  in  such  manner  as  the  said  commissioners  shall  direct ;  and  in  every 
such  case  the  owner,  as  well  as  the  ratepayer,  in  respect  of  any  property  in 
such  parish  or  union,  shall  be  entitled  to  vote,  and  the  owner  shall  have  the  same 
number  and  proportion  of  votes  respectively  as  is  provided  for  inhabitants  and  other 
persons  in  and  by  au  Act  made  and  passed  in  the  fifty-eighth  year  of  the  reign  of  his 
said  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for  the  regulation  of 
"  parish  vestries,"  and  in  and  by  an  Act  to  amend  the  same,  made  and  passed  in  the 
Scale  of  voting,  fifty-ninth  year  of  his  said  late  Majesty  ;  and  the  ratepayers  under  two  hundred  pounds 
shall  each  have  a  single  vote  ;  and  the  ratepayers  rated  at  two  hundred  pounds  or 
more,  but  under  four  hundred  pounds,  shall  each  have  two  votes,  and  the  rate- 
payers rated  at  four  hundred  pounds  or  more  shall  each  have  three  votes  {Rep.,  7  &  8 
Vict.  c.  101.  s.  14.J  ;  and  the  majority  of  the  votes  of  such  owners  and  rate- 
payers which  shall  be  actually  collected  and  returned  shall  in  every  such  case 
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be  binding  on  such  parish ;  and  for  the  purpose  of  ascertaining  the  number  of 

votes  to  which  each  such  owner  shall  be  entitled,  the  aggregate  amount  of  the 

assessment  for  the  time  being  of  any  property  belonging  to  such  owner  in  such 

parish,  or  on  any  person  or  persons  in  respect  of  the  same,  to  the  poor  rate, 

shall  be  deemed  to  be  and  be  taken  as  the  annual  value  of  such  property  to 

such  owner ;  and  where  any  such  owner  shall  be  the  bona  fide  occupier  of  any 

such  property,  he  shall  be  entitled  to  vote  as  well  in  respect  of  his  occupation 

as  of  his  being  such  owner :  Provided  always,  that  it  shall  be  lawful  for  any  Votes  may  be 

owner  from  time  to  time,  by  writing  under  his  hand,  to  appoint  any  person  to  glT*n  by  Proxy* 

vote  as  his  proxy ;   but  no  owner  shall  be  entitled 

to  vote,  either  in  person  or  proxy,  unless  he  shall,  previous  to  the  day  on 
which  he  shall  claim  to  vote,  have  given  a  statement  in  writing  of  his  name 
and  address,  and  the  description  of  the  property  in  the  parish  as  owner 
whereof,  or  proxy  for  the  owner  whereof,  he  claims  to  vote,  and  if  such  proxy, 
the  original  or  an  attested  copy  of  the  writing  appointing  him  such  proxy,  to 
the  overseers  of  such  parish ;  and  the  said  overseers  are  hereby  required  to 
enter  in  the  rate  books  of  such  parish,  or  in  some  other  book  to  be  from  time 
to  time  provided  for  that  purpose,  the  names  and  addresses  of  the  owners  and 
proxies  who  shall  send  such  statements,  and  the  assessment  of  the  rate  for  the 
relief  of  the  poor  of  the  property  in  respect  whereof  they  respectively  claim  to 
vote :  Provided  also,  that  every  person  who  shall  not  vote,  or  who  shall  not 
comply  with  the  directions  to  be  made  by  the  said  commissioners  for  the 
giving,  taking,  or  returning  of  votes,  shall  be  omitted  in  the  calculation  of 
votes,  and  considered  as  having  had  no  vote  on  the  question  whereon  he  might 
have  voted:  Provided  also,  that  no  person  shall  be  deemed  a  ratepayer,  or  No  ratepayer  to 
be  entitled  to  vote,  or  do  any  other  act,  matter,  or  thing  as  such,  under  the  p^^^n^ year' 
provisions  of  this  Act,  unless  he  shall  have  been  rated  to  the  relief  of  the  poor  &c. 
for  the  whole  year  immediately  preceding  his  so  voting  or  otherwise  acting 
as  such  ratepayer,  and  shall  have  paid  the  parochial  rates  and  assessments 
made  and  assessed  upon  him  for  the  period  of  one  whole  year,  as  well  as  those 
due  from  him  at  the  time  of  so  voting  or  acting,  except  such  as  shall  have  been 
made  or  become  due  within  the  six  months  immediately  preceding  such  voting 
or  acting :  Provided  always,  that  in  cases  of  property  belonging  to  any  corpo-  Proviso  as  to 
ration  aggregate,  or  to  any  joint  stock  or  other  company,  no  member  of  such  Jatf  of  corpora- 
corporation,  or  proprietor  of  or  interested  in  such  joint  stock  or  other  company  tions. 
shall  be  entitled  to  vote  as  such  owner  in  respect  thereof ;  but  any  officer  of 
such  corporation,  joint  stock  or  other  company,  whose  name  shall  be  entered  by 
the  direction  of  the  governing  body  of  such  corporation  or  company  in  the  books 
of  the  parish,  in  the  manner  herein-before  directed  with  respect  to  the  owner  of 
property,  shall  be  entitled  to  vote  in  respect  of  such  property  in  the  same  manner 
as  if  he  were  the  owner  thereof. 

IXLI.'J  And  be  it  further  enacted,  that  all  elections  of  guardians,  visitors,  Elections  of 
and  other  officers,  for  the  execution  of  any  of  the  powers  or  purposes  of  the  ^WtoM^d 
said  recited  Act  made  and  passed  in  the  twenty-second  year  of  the  reign  of  other  officers 
his  said  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for  the  better  JJtJJSrJ'8' 
"  relief  and  employment  of  the  poor,"  or  of  any  local  Act  of  Parliament  relating  local  Act  shall 
to  poorhouses,  workhouses,  or  the  relief  of  the  poor,  or  any  Act  to  alter  or  cortoJtoUie 

|*  Section  41,  so  far  as  it  relates  to  22  Geo.  3.  c.  88.,  is  rep.,  Stat.  Law  Rev.  Act, 
1874.  J 

VOI.  VII.  y  y 
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provision!  of    amend  the  same  respectively,  shall  hereafter,  so  far  as  the  said  commissioners 
thiB  Act>        shall  direct,  be  made  and  conducted  according  to  the  provisions  of  this  Act : 
Commiitionen,  Provided  always,  that  it  shall  be  lawful  for  the  said  commissioners,  if  they 
may  Ster*11*'    sna^  80  think  lit,  from  time  to  time,  with  the  consent  of  the  majority  of  the 
period  of  office,  owners  of  property  and  ratepayers  of  any  parish,  or  of  any  union  now  existing 
g'uardlanfin  °f  or  to  be  formed  under  the  provisions  of  this  Act,  to  alter  the  period  for  which 
unions  under    the  guardians  to  be  appointed  under  the  provisions  of  this  Act  for  such  parish 
Act*         or  union,  or  any  of  them,  would  under  the  provisions  of  this  Act  hold  office, 
for  such  other  period  or  periods  as  to  the  said  commissioners,  with  such  consent 
as  aforesaid,  shall  seem  expedient,  and  also  to  make  such  alterations  in  the 
number,  mode  of  appointment,  removal,  and  period  of  service  of  the  guardians, 
or  any  of  them,  of  any  parish,  or  of  any  union  now  existing  or  to  be  formed 
under  the  provisions  of  this  Act,  as  to  the  said  commissioners,  with  snch 
consent  as  aforesaid,  shall  seem  expedient. 
Commissioners      |XLII.*I  And  be  it  further  enacted,  that  the  said  commissioners  may  and 
rules D&cefor    are  nereDV  authorized,  by  writing  under  their  hands  and  seal,  to  make  rules, 
government  of  orders,  and  regulations,  to  be  observed  and  enforced  at  every  workhouse 
wo^ousm!"™  alr^y  established  by  virtue  of  the  said  recited  Act  made  and  passed  in  the 
and  vary  rule's   twenty-second  year  of  the  reign  of  his  said  late  Majesty  King  George  the 
OT^bVmSe'  Third,  intituled  "  An  Act  for  the  better  relief  and  employment  of  the  poor," 
hereafter.        0r  any  general  or  local  Act  of  Parliament,  or  hereafter  to  be  established  by 
virtue  of  such  Acts  or  of  any  of  them,  or  of  this  or  any  other  Act  of  Parliament 
relating  to  the  relief  of  the  poor,  for  the  government  thereof,  and  the  nature 
and  amount  of  the  relief  to  be  given  to  and  the  labour  to  be  exacted  from  the 
persons  relieved,  and  the  preservation  therein  of  good  order,  and  from  time  to 
time  to  suspend,  alter,  vary,  amend,  or  rescind  the  same,  and  make  any  new 
or  other  rules,  orders,  and  regulations,  to  be  observed  and  enforced  as  afore- 
said, as  they  from  time  to  time  shall  think  fit,  and  to  alter,  at  their  discretion, 
any  of  the  rules,  orders,  and  regulations  contained  in  the  schedule  to  the  said 
recited  Act,  and  also  to  alter  or  rescind  any  rules,  orders,  and  regulations 
heretofore  made  in  pursuance  of  the  said  recited  Act,  or  any  local  Act  of 
Parliament  relating  to  workhouses  or  the'relief  of  the  poor ;  and  that  all  rules, 
orders,  and  regulations  to  be  from  time  to  time  made  by  the  said  commis- 
sioners under  the  authority  of  this  Act  shall  be  valid  and  binding,  and  shall 
be  obeyed  and  observed,  as  if  the  same  were  specifically  made  by  and  embodied 
in  this  Act ;  subject,  nevertheless,  to  the  said  power  of  the  said  commissioners 
Bales,  &c.       from  time  to  time  to  rescind,  amend,  suspend,  or  alter  the  same :  Provided 
than  one  union  always,  that  if  any  such  rule,  order,  or  regulation  shall  be,  at  the  time  of 
to  be  deemed    issuing  the  same,  directed  to  and  affect  more  than  one  union,  the  same  shall 
general  rules.    ^e  considered  as  a  general  rule,  and  subject  and  liable  to  all  the  provisions  in 

this  Act  contained  respecting  general  rules. 
Justices  may  XLIII.  And  be  it  further  enacted,  that  where  any  rules,  orders,  or  regula- 
forceS  widvisit  **ons,  or  any  bye  laws,  shall  be  made  or  directed  by  the  said  commissioners  to 
workhouses,  be  observed  or  enforced  in  any  workhouse,  it  shall  and  may  be  lawful  for  any 
soGteoVc  49  justice  of  the  peace  acting  in  and  for  the  county,  place,  or  jurisdiction  in  which 
such  workhouse  shall  be  situate,  to  visit,  inspect,  and  examine  such  workhouse 

I*  Section  42,  so  far  as  it  relates  to  22  Geo.  3.  c  83.,  is  rep.,  Stat.  Law  Her.  Act, 
1874.J 
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at  such  times  as  he  shall  think  proper,  for  the  purpose  of  ascertaining  whether 
such  rules,  orders,  regulations,  or  bye  laws  are  or  have  been  duly  observed  and 
obeyed  in  such  workhouse,  as  well  as  for  such  other  purposes  as  justices  are 
now  authorized  to  visit  workhouses  under  and  by  virtue  of  a  certain  Act  made 
and  passed  in  the  thirtieth  year  of  the  reign  of  his  said  late  Majesty  King 
George  the  Third,  intituled  "  An  Act  to  empower  justices  and  other  persons 
"  to  visit  parish  workhouses  or  poorhouses,  and  examine  and  certify  the  state 
"  and  condition  of  the  poor  therein  to  the  quarter  sessions  " ;  and  if  in  the 
opinion  of  such  justice  such  rules,  orders,  regulations,  or  bye  laws,  or  any  of 
them,  have  not  been  duly  observed  and  obeyed  in  such  workhouse,  it  shall  be 
lawful  for  such  justice  to  summon  the  party  offending  in  such  respect  to  appear 
before  any  two  justices  of  the  peace  to  answer  any  complaint  touching  the 
nonobeervance  of  such  rules,  orders,  regulations,  and  bye  laws,  or  any  of  them ; 
and  upon  conviction  before  such  two  justices  of  the  party  so  offending,  such 
party  shall  forfeit  and  be  liable  to  such  penalties  and  punishments  as  are 
herein-after  prescribed  and  provided  against  parties  wilfully  neglecting  or  dis- 
obeying the  rules,  orders,  or  regulations  of  the  said  commissioners  :  Provided  The  power 
always,  that  where  no  such  rules,  orders,  regulations,  or  bye  laws  shall  have  tf^&c^by 
been  directed  by  the  said  commissioners  to  be  enforced  and  observed  in  the  so  Geo.  8.  c.  49. 
workhouse  of  any  parish,  nothing  in  this  Act  contained  shall  be  construed  to  jj0aaeg  pre_ 
restrain  or  prevent  any  justice  of  the  peace,  physician,  surgeon,  or  apothecary,  ijewedwhere^ 
or  the  officiating  clergyman  of  any  parish,  from  visiting  such  workhouse,  and  rn!^&c°Bre 
examining  and  certifying  the  state  and  condition  of  the  same  and  of  the  poor  not  in  force- 
therein,  in  such  manner  as  they  or  any  of  them  are  authorized  to  do  in  and 
by  the  said  last-recited  Act 

XLIV.  Whereas  the  jurisdiction  of  certain  cities,  boroughs,  and  corporate 
towns  is  not  always  co-extensive  with  the  parish  in  which  it  exists :  Be  it 
therefore  enacted,  that  every  house  or  building  which  shall  be  erected,  pur-  BuUdings  taken 

*  *■        for  workhouses 

chased,  or  hired  as  and  for  a  workhouse,  together  with  all  premises  and  of  cities,  bo- 
appurtenances  thereto  belonging,  and  the  land  or  lands  occupied  therewith,  JJJjJJjJ She* 
shall  be  deemed  and  held  to  be  within  and  subject  to  the  local  jurisdiction  of  jurisdiction  of 
such  incorporated  city,  borough,  or  town  to  which  they  may  respectively  JSeh^ey  be- 
belong,  though  the  same  may  be  situated  in  such  part  of  the  respective  parishes  long,  though 
as  may  not  be  within  the  chartered  boundaries  thereof.  the'boundari^! 

XLV.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  No  lunatic,  in- 
authorize  the  detention  in  any  workhouse  of  any  dangerous  lunatic,  insane  XJJJIE'&jJt 
person,  or  idiot,  for  any  longer  period  than  fourteen  days ;  and  every  person  to  be  detained 
wilfully  detaining  in  any  workhouse  any  such  lunatic,  insane  person,  or  idiot,  ^c^Saa'u" 
for  more  than  fourteen  days,  shall  be  deemed  guilty  of  a  misdemeanor :  Provided  days, 
always,  that  nothing  herein  contained  shall  extend  to  any  place  duly  licensed  s^dd?tention 
for  the  reception  of  lunatics  and  other  insane  persons,  or  to  any  workhouse  meanor. 
being  also  a  county  lunatic  asylum. 

XL VI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com-  Commissioners 
missioners,  as  and  when  they  shall  see  fit,  by  order  under  their  hands  and  JJ2f£»Lia 
seal,  to  direct  the  overseers  or  guardians  of  any  parish  or  union,  or  of  so  many  guardians  to 
parishes  or  unions  as  the  said  commissioners  may  in  such  order  specify  and  Xwl'iEr* 
declare  to  be  united  for  the  purpose  only  of  appointing  and  paying  officers,  to  parishes  or 
appoint  such  paid  officers  with  such  qualifications  as  the  said  commissioners  tmK)IW} 
Bhall  think  necessary  for  superintending  or  assisting  in  the  administration  of 
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and  fix  their 
duties,  and  the 
mode  of  ap- 
pointment and 
dismissal,  and 
the  security 
to  be  given  by 
them ; 

and  regulate 
their  salaries. 


Salaries  how 
chargeable  and 
recoverable. 


Overseers,  &c. 
to  pass  ac- 
counts quar- 
terly.. 


Recovery  of 
balances. 


Surety  not  to 
be  discharged. 


the  relief  and  employment  of  the  poor,  and  for  the  examining  and  auditing, 
allowing  or  disallowing  of  accounts  in  sucli  parish  or  union,  or  united  parishes, 
and  otherwise  carrying  the  provisions  of  this  Act  into  execution  ;  and  the  said 
commissioners  may  and  they  are  hereby  empowered  to  define  and  specify  and 
direct  the  execution  of  the  respective  duties  of  such  officers,  and  the  places  or 
limits  within  which  the  same  shall  be  performed,  and  direct  the  mode  of  the 
appointment  and  determine  the  continuance  in  office  or  dismissal  of  such 
officers,  and  the  amount  and  nature  of  the  security  to  be  given  by  such  of  the 
said  officers  as  the  said  commissioners  shall  think  ought  to  give  security,  and, 
when  the  said  commissioners  may  see  occasion,  to  regulate  the  amount  of 
salaries  payable  to  such  officers  respectively,  and  the  time  and  mode  of  pay- 
ment thereof,  and  the  proportions  in  which  such  respective  parishes  or  unions 
shall  contribute  to  such  payment;  and  such  salaries  shall  be  chargeable  upon 
and  payable  out  of  the  poor  rates  of  such  parish  or  union,  or  respective  parishes, 
in  the  manner  and  proportions  fixed  by  the  said  commissioners,  and  shall  be 
recoverable  against  the  overseers  or  guardians  of  such  parish  or  union,  or 
parishes,  by  all  such  ways  and  means  as  the  salaries  of  assistant  overseers  or 
other  paid  ofiicers  of  any  parish  or  union  are  recoverable  by  law ;  and  all  such 
pajTnents  shall  be  valid,  and  shall  be  allowed  in  the  accounts  of  the  overseers 
or  guardians  paying  the  same. 

XL VII.  And  be  it  further  enacted,  that  every  overseer,  treasurer,  or  other 
person  having  the  collection,  receipt,  or  distribution  of  the  monies  assessed  for 
the  relief  of  the  poor  in  any  parish  or  union,  or  holding  or  accountable  for  any 
balance  or  sum  of  money,  or  any  books,  deeds,  papers,  goods,  or  chattels 
relating  to  the  relief  of  the  poor,  or  the  collection  or  distribution  of  the  poor 
rate  of  any  parish  or  union,  shall  once  in  every  quarter,  in  addition  to  the 
annual  account  now  by  law  required,  and  where  the  rules,  orders,  and  regu- 
lations of  the  said  commissioners  shall  have  come  in  force,  then  as  often  as  the 
said  rules,  orders,  and  regulations  shall  direct,  but  not  less  than  once  in  every 
quarter,  make  and  render  to  the  guardians,  auditors,  or  such  other  persons  as 
by  virtue  of  any  statute  or  custom,  or  of  the  said  rules,  orders,  or  regulations, 
may  be  appointed  to  examine,  audit,  allow,  or  disallow  such  accounts,  or  in 
default  of  any  such  guardian,  auditor,  or  other  person  being  so  appointed  as 
aforesaid,  then  to  the  justices  of  the  peace  at  their  petty  sessions  for  the 
division  in  which  such  parish  or  union  shall  be  situate,  a  full  and  distinct 
account  in  writing  of  all  monies,  matters,  and  things  committed  to  their  charge, 
or  received,  held,  or  expended  by  them  on  behalf  of  any  such  parish  or  union, 
and,  if  thereunto  required  by  the  justices,  guardians,  auditors,  or  other  persons 
authorized  in  that  behalf,  shall  verify  on  oath  the  truth  of  all  such  accounts 
and  statements  from  time- to  time  respectively,  or  subscribe  a  declaration  to 
the  truth  thereof,  in  manner  and  under  the  penalties  in  this  Act  provided  for 
parties  giving  false  evidence  or  refusing  to  give  evidence  under  the  provisions 
of  this  Act ;  and  all  balances  due  from  any  guardian,  treasurer,  overseer  or 
assistant  overseer,  or  other  person  having  the  control  and  distribution  of  the 
poor  rate,  or  accountable  for  such  balances,  may  be  recovered  in  the  same 
manner  as  any  penalties  and  forfeitures  are  recoverable  under  this  Act  : 
Provided  nevertheless,  that  no  such  proceeding  shall  exonerate  or  discharge 
the  liability  of  the  surety  of  any  such  treasurer,  overseer,  assistant  overseer,  or 
other  person  as  aforesaid. 
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XL VIII.  And  bo  it  further  enacted,  that  the  said  commissioners  may  and  Commissioners 
they  are  hereby  authorized  and  empowered,  as  and  when  they  shall  think  mXe^T™ 
proper,  by  order  under  their  hands  and  seal,  either  upon  or  without  any  workhouses 
suggestion  or  complaint  in  that  behalf  from  the  overseers  or  guardians  of  any  officers?"'1 
parish  or  union,  to  remove  any  master  of  any  workhouse,  or  assistant  over-  - 
seer,  or  other  paid  officer  of  any  parish  or  union  whom  they  shall  deem  unfit 
for  or  incompetent  to  discharge  the  duties  of  any  such  office,  or  who  shall  at  . 
any  time  refuse  or  wilfully  neglect  to  obey  and  carry  into  effect  any  of  the 
rules,  orders,  regulations,  or  bye  laws  of  the  said  commissioners,  whether  such 
union  shall  have  been  made  or  such  officer  appointed  before  or  after  the 
passing  of  this  Act,  and  to  require  froin  time  to  time  the  persons  competent 
in  that  behalf  to  appoint  a  fit  and  proper  person  in  his  room  ;  and  that  any 
person  so  removed  shall  not  be  competent  to  be  appointed  to  or  to  fill  any  paid 
office  connected  with  the  relief  of  the  poor  in  any  such  parish  or  union,  except 
with  the  consent  of  the  said  commissioners  under  their  hands  and  seal :  Pro-  Disqualification 
vided  always,  that  no  person  shall  be  eligible  to  hold  any  parish  office,  or  have  offi^b^con- 
the  management  of  the  poor  in  any  way  whatever,  who  shall  have  been  victionfor 
convicted  of  felony,  fraud,  or  perjury.  felony,  &c. 

XLIX.  And  be  it  further  enacted,  that  any  contract  which  shall  be  entered  Contracts  for 
into  by  or  on  behalf  of  any  parish  or  union,  for  or  relating  to  the  maintenance,  ofe™or6not 
clothing,  lodging,  employment,  or  relief  of  the  poor,  or  for  any  other  purpose  to  be  valid 
relating  to- or  connected  with  the  general  management  of  the  poor  which  shall  formable  to  the 
not  be  made  and  entered  into  in  conformity  with  the  rules,  orders,  or  regu-  rules  of  com- 
lations  of  the  said  commissioners  in  that  behalf  in  force  at  the  time  of  making  sanctioned  by 
and  entering  into  the  same,  or  otherwise  sanctioned  by  i  hem,  shall  be  void-  them- 
able,  and,  if  the  said  commissioners  shall  so  direct,  shall  be  null  and  void ; 
and  all  payments  made  under  or  in  pursuance  of  any  contract  not  made  and 
entered  into  in  conformity  with  such  rules,  orders,  or  regulations,  at  any 
]>eriod  after  the  said  commissioners  shall  have  declared  the  same  to  be  null 
and  void  as  aforesaid,  shall  be  disallowed  in.  passing  the  accounts  of  the 
overseer,  guardian,  or  other  officer  by  whom  such  payments  shall  have  been 
made. 

•  *••••••• 

JLI  »J  And  be  it  further  enacted,  that  so  much  of  a  certain  Act  made  and  The  penalty 
passed  in  the  fifty-fifth  year  of  the  reign  of  his  said  late  Majesty  King  George  55PGeo!  3.7 
the  Third,  intituled  "  An  Act  to  prevent  poor  persons  in  workhouses  from  c- 137- on  Pfir- 
"  embezzling  certain  property  provided  for  their  use,  to  alter  and  amend  management  of 
"  so  much  of  an  Act  of  the  thirty-sixth  year  of  his  present  Majesty  as  *^*^r°rJ[ej£g 
"  restrains  justices  of  tho  peace  from  ordering  relief  to  poor  persons  in  cer-  any  contract 
"  tain  cases  for  a  longer  period  than  one  month  at  a  time,  and  for  other  exten(fed  to 

persons  &p*> 

"  purposes  therein  mentioned,  relating  to  the  poor,"  as  inflicts  a  penalty  on  pointed  under 
persons  having  the  management  of  the  poor  if  concerned  in  providing  or  in  thls  Act* 
any  contract  for  the  supply  of  any  goods,  materials,  or  provisions  for  the  use 


|»  So  much  of  55  Geo.  3.  c.  137.  and  of  this  Act  as  renders  the  churchwardens  and 
overseers  of  the  poor  of  any  parish  comprised  in  a  union  liable  to  a  penalty  in  respect 
of  the  furnishing,  providing,  or  supplying  of  goods,  materials,  or  provisions  for  tho 
use  of  any  workhouse,  or  the  support  and  maintenance  of  the  poor,  rep.,  31  &  32  Vict, 
c.  122.  s.  44. J 
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of  any  workhouse  or  workhouses,  or  otherwise  for  the  support  or  main- 
tenance of  the  poor  for  their  own  profit,  and  all  remedies  for  the  recovery 
of  such  penalties,  shall  apply  and  the  same  are  hereby  extended  and  made 
applicable  to  every  commissioner,  assistant  commissioner,  guardian,  treasurer, 
master  of  a  workhouse,  or  other  officer  to  be  appointed  under  the  provisions  of 
this  Act 

LII.  And  whereas  a  practice  has  obtained  of  giving  relief  to  persons  or 
their  families  who,  at  the  time  of  applying  for  or  receiving  such  relief,  were 
wholly  or  partially  in  the  employment  of  individuals,  and  the  relief  of  the 
able-bodied  and  their  families  is  in  many  places  administered  in  modes  pro- 
ductive of  evil  in  other  respects :  And  whereas  difficulty  may  arise  in  case 
any  immediate  and  universal  remedy  is  attempted  to  be  applied  in  the  matters 
Commissioners  aforesaid :  Be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act 
reiiefi^abiS6       8na^  De  lawful  f°r        wwl  commissioners,  by  such  rules,  orders,  or  regu- 
bodied  pauper*  lations  as  they  may  think  fit,  to  declare  to  what  extent  and  for  what  period  the 
lies  out  of  the"  relief  to  be  given  to  able-bodied  persons  or  to  their  families  in  any  particular 
workhouse.      parish  or  union  may  be  administered  out  of  the  workhouse  of  such  parish  or 
union,  by  payments  in  money,  or  with  food  or  clothing  in  kind,  or  partly  in 
kind  and  partly  in  money,  and  in  what  proportions,  to  what  persons  or  class 
of  persons,  at  what  times  and  places,  on  what  conditions,  and  in  what  manner 
Relief  contrary  such  out-door  relief  may  be  afforded ;  and  all  relief  which  shall  be  given  by 
tioMto bed!*  any  overseer,  guardian,  or  other  person  having  the  control  or  distribution  of 
allowed;         the  funds  of  such  parish  or  union,  contrary  to  such  orders  or  regulations,  shall 
be  and  the  same  is  hereby  declared  to  be  unlawful,  and  shall  be  disallowed  in 
the  accounts  of  the  person  giving  the  same,  subject  to  the  exceptions  herein- 
but  overseers,    after  mentioned :  Provided  always,  that  in  case  the  overseers  or  guardians 
dekytbe        °*  anv  P*™n  or  union  to  which  such  orders  or  regulations  shall  be  addressed 
operation  of      or  directed  shall,  upon  consideration  of  the  special  circumstances  of  such 
£ns under"     parish  or  union  or  of  any  person  or  class  of  persons  therein.be  of  opinion" 
special  circum-  that  the  application  and  enforcing  of  such  orders  or  regulations,  or  of  any  part 
mak^report      thereof,  at  the  time  or  in  the  manner  prescribed  by  the  said  commissioners, 
thereof  to  com-  would  be  inexpedient,  it  shall  be  lawful  for  such  overseers  or  guardians  to 
delay  the  operation  of  such  orders  or  regulations,  or  of  any  part  thereof,  for 
any  period  not  exceeding  the  space  of  thirty  days,  to  be  reckoned  from  the 
day  of  the  receipt  of  such  orders  or  regulations ;  and  such  overseers  or 
guardians  shall,  twenty  days  at  the  least  before  the  expiration  of  such  thirty 
days,  make  a  statement  and  report  of  such  special  circumstances  to  the  said 
commissioners ;  and  all  relief  which  shall  be  given  by  such  overseers  or 
guardians,  before  an  answer  to  such  report  shall  have  been  returned  by  the 
said  commissioners,  if  otherwise  lawful,  shall  not  be  deemed  unlawful  although 
the  same  shall  have  been  given  contrary  to  such  orders  or  regulations,  or  any 
If  commis-       of  them  ;  but  in  case  the  said  commissioners  shall  disapprove  of  such  delay, 
"roveofdehiy   or  tnnik        *°r  *ne  ^are  sucn  orders  or  regulations  ought  to  come  into 
fhe^may  fix  a'  operation  notwithstanding  the  special  circumstances  alleged  by  such  over- 
uSr^rders"011  seer  or  g11*1"^8,11'  ^  sna^  De  lawful  for  the  said  commissioners,  by  a  peremp- 
shaii  come  into  tory  order,  to  direct  that  from  and  after  a  day  to  be  fixed  thereby  such  orders 
operation.  regulations,  or  such  parts  or  modifications  thereof  as  they  may  think 

expedient  and  proper,  shall  be  enforced  and  observed  by  such  overseers  and 
guardians ;  and  if  any  allowance  be  made  or  relief  given  by  such  overseers 
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or  guardians  after  the  said  last-mentioned  period,  contrary  to  any  such  last- 
mentioned  order,  the  amount  of  the  relief  or  allowance  so  given  shall  be 
disallowed  in  the  accounts  of  the  party  giving  the  same :  Provided  also,  that  Quarterly 
a  quarterly  report  of  all  such  cases  as  shall  occur  in  any  quarter  shall,  at  the  report  of  CMe*, 
end  of  every  such  quarter,  be  laid  by  the  said  commissioners  before  one  of  his 
Majesty's  principal  secretaries  of  state :  Provided  also,  that  in  case  the  over-  Proviso  for 
seers  or  guardians  of  any  parish  or  union  in  which  such  orders  or  regulations  ^^^,cy 
shall  be  in  force  shall  depart  from  them  or  any  of  them  in  any  particular 
instance  or  instances  of  emergency,  and  shall  within  fifteen  days  after  every 
such  departure  report  the  same  and  the  grounds  thereof  to  the  said  commis- 
sioners, and  the  said  commissioners  shall  approve  of  such  departure,  or  if  the 
relief  so  given  shall  have  been  given  in  food,  temporary  lodging,  or  medicine, 
and  shall  have  been  so  reported  as  aforesaid,  then,  and  in  either  of  such  cases 
the  relief  granted  by  such  overseers  or  guardians,  if  otherwise  lawful,  shall 
not  be  unlawful  or  subject  to  be  disallowed. 

LEI.  And  be  it  further  enacted,  that  an  Act  passed  in  the  thirty-sixth  year  of  the  R«p«*l  of 
reign  of  his  late  Majesty  King  George  the  Third,  intituled  "An  Act  to  amend  so  86  Geo.  8.  c  23. 
M  much  of  an  Act  made  in  the  ninth  year  of  the  reign  of  King  George  the  First, 
"  intituled  '  An  Act  for  amending  the  laws  relating  to  the  settlement,  employment, 
"  '  and  relief  of  the  poor/  as  prevents  the  distributing  occasional  relief  to  poor  persons 
"  in  their  own  houses,  under  certain  circumstances,  and  in  certain  cases";  and  so  much 
of  an  Act  made  and  passed  in  the  fifty-fifth  year  of  the  reign  of  his  late  Majesty  King 
George  the  Third,  intituled  "  An  Act  to  prevent  poor  persons  in  workhouses  from  55  Geo.  s. 
11  embezzling  certain  property  provided  for  their  use,  to  alter  and  amend  so  much  of  °-  137.M.3&4. 
"  an  Act  of  the  thirty-sixth  year  of  his  present  Majesty  as  restrains  justices  of  the 
"  peace  from  ordering  relief  to  poor  persons  in  certain  cases  for  a  longer  period  than 
"  one  month  at  a  time,  and  for  other  purposes  therein  mentioned  relating  to  the  poor," 
as  extends  the  period  for  which  occasional  relief  may  be  ordered  by  any  justice  or 
justices  to  poor  persons  at  their  own  homes  ;  and  so  much  of  the  said  Act  made  and 
passed  in  the  fifty-ninth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 
intituled  "  An  Act  to  amend  the  laws  tor  the  relief  of  the  poor,"  as  empowers  any  and  59  Geo.  8, 
justice  or  justices  to  order  relief  in  certain  cases  for  a  limited  time,  or  in  cases  of  c.  12.  sa.2&5. 
urgent  necessity,  or  in  cases  where  parishes  are  under  the  management  of  guardians, 
governors,  or  directors  appointed  by  special  or  local  Acts,  or  in  cases  where  parishes 
have  not  a  select  vestry,  shall  be  and  the  same  are  hereby  repealed.    JRep.,  Stat.  Law 
Rev.  Act,  1874.1 

LTV.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  No  relief  to  be 
Act  the  ordering,  giving,  and  directing  of  all  relief  to  the  poor  of  any  parish  ixc^"by1>3 
which,  according  to  the  provisions  of  any  of  the  said  recited  Acts,  or  of  an  of  gnardians  or 
Act  passed  in  the  first  and  second  years  of  the  reign  of  his  present  Majesty,  "  TWtry" 
intituled  "  An  Act  for  the  better  regulating  of  vestries,  and  for  the  appoint-  l  &  2  WTO.  4. 
"  ment  of  auditors  of  accounts  in  certain  parishes  in  England  and  Wales,"  or  c" 60* 
of  this  Act,  or  of  any  local  Acts,  shall  be  under  the  government  and  control  of 
any  guardians  of  the  poor,  or]  of  any  select  vestry,  and  whether  forming  part 
of  any  union  or  incorporation  or  not  (but  subject  in  all  cases  to  and  saving  and 
excepting  the  powers  of  the  said  commissioners  appointed  under  this  Act), 
shall  appertain  and  belong  exclusively  to  such  guardians  of  the  poor  or  select 
vestry,  according  to  the  respective  provisions  of  the  Acts  under  which  such 
guardians  or  select  vestry  may  have  been  or  shall  be  appointed ;  and  it  shall 
not  be  lawful  for  any  overseer  of  the  poor  to  give  any  further  or  other  relief 
or  allowance  from  the  poor  rate  than  such  as  shall  be  ordered  by  such  guar-  Temporary  re- 
dians  or  select  vestry,  except  in  cases  of  sudden  and  urgent  necessity,  in  which  j^'re  Scares  of 
cases  he  is  hereby  required  to  give  such  temporary  relief  as  each  case  shall  emergency. 
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require,  in  articles  of  absolute  necessity,  but  not  in  money,  and  whether  the 
applicant  for  relief  be  settled  in  the  parish  where  he  shall  apply  for  relief  or 
not :  Provided  always,  that  in  case  such  overseer  shall  refuse  or  neglect  to 
give  such  necessary  relief  in  any  such  case  of  necessity  to  poor  persons  not 
settled  nor  usually  residing  in  the  parish  to  which  such  overseer  belongB,  it 
shall  and  may  be  lawful  for  any  justice  of  the  peace  to  order  the  said  overseer, 
by  writing  under  his  hand  and  seal,  to  give  such  temporary  relief  in  articles 
of  absolute  necessity,  as  the  case  shall  require,  but  not  in  money  ;  and  in  case 
such  overseer  shall  disobey  such  order,  he  shall,  on  conviction  before  two  jus- 
tices, forfeit  any  sum  not  exceeding  five  pounds  which  such  justices  shall 
order :  Provided  always,  that  any  justice  of  the  peace  shall  be  empowered  to 
give  a  similar  order  for  medical  relief  (only)  to  any  parishioner,  as  well  as  out- 
parishioner,  where  any  case  of  sudden  and  dangerous  illness  may  require  it ; 
and  any  overseer  shall  be  liable  to  the  same  penalties  as  aforesaid  for  disobey- 
ing such  order ;  but  it  shall  not  be  lawful  for  any  justice  or  justices  to  order 
relief  to  any  person  or  persons  from  the  poor  rates  of  any  such  parish,  except 
as  herein-before  provided. 

LV.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  the 
master  of  every  workhouse,  or  such  other  paid  officer  of  the  parish  or  union 
as  the  said  commissioners  may  direct,  shall,  on  such  day  and  in  such  form 
as  the  said  commissioners  shall  appoint,  take  an  account  of,  and  register  in  a 
book  to  be  provided  at  the  expence  of  the  parish  or  union  to  which  such 
workhouse  shall  belong,  and  to  be  kept  specially  for  that  purpose,  the  name 
of  every  poor  person  who  sball  on  such  days  be  in  the  receipt  of  relief  at  or 
in  such  workhouse,  together  with  such  particulars  respecting  the  families  and 
settlement  of  every  such  poor  person,  and  his  and  their  relief  and  employment, 
as  the  said  commissioners  shall  think  fit,  and  in  like  manner,  on  such  day  as 
the  said  commissioners  shall  appoint,  the  overseer  of  the  poor  of  every  such 
parish  shall  register  in  a  book,  to  be  provided  and  kept  as  aforesaid,  the  name 
of  every  poor  person  then  in  the  receipt  of  relief  in  such  parish  out  of  the 
workhouse,  together  with  such  particulars  respecting  the  family  and  settle- 
ment of  every  such  poor  person,  and  his  and  their  relief  and  employments,  as 
the  said  commissioners  shall  think  fit ;  and  after  such  account  shall  have  been 
so  taken  and  registered  as  aforesaid,  a  similar  register  and  account  shall  be 
kept  by  the  like  persons  respectively  of  all  persons  who  shall^receive  relief 
at  or  in  or  out  of  a  workhouse,  when  and  as  often  as  such  relief  shall  be 
granted. 

LVL  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this 
Act  all  relief  given  to  or  on  account  of  the  wife,  or  to  or  on  account  of  any 
child  or  children  under  the  age  of  sixteen,  not  being  blind  or  deaf  and  dumb, 
shall  be  considered  as  given  to  the  husband  of  such  wife,  or  to  the  father  of 
such  child  or  children,  as  the  case  may  be,  and  any  relief  given  to  or  on 
account  of  any  child  or  children  under  the  age  of  sixteen  of  any  widow  shall 
be  considered  as  given  to  such  widow :  Provided  always,  that  nothing  herein 
contained  shall  discharge  the  father  and  grandfather,  mother  and  grandmother 
of  any  poor  child,  from  their  liability  to  relieve  and  maintain  such  poor 
child  in  pursuance  of  the  provisions  of  a  certain  Act  of  Parliament  passed  in 
the  forty-third  year  of  the  reign  of  her  late  Majesty  Queen  Elizabeth,  intituled 
"  An  Act  for  the  relief  of  the  poor." 
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•   LVII.  And  be  it  further  enacted,  that  every  man  who  from  and  after  the  Husband  liable 
passing  of  this  Act  shall  marry  a  woman  having  a  child  or  children  at  the  children  of  uife 
time  of  such  marriage,  whether  such  child  or  children  be  legitimate  or  JjJJJ.J^1]^ 
illegitimate,  shall  be  liable  to  maintain  such  child  or  children  as  a  part  gittma^oHlle- 
of  his  family,  and  shall  be  chargeable  with  all  relief,  or  the  cost  price  ^"JJ*^0]^0 
thereof,  granted  to  or  on  account  of  such  child  or  children,  until  such  child  death  of  .°r 
or  children  shall  respectively  attain  the  age  of  sixteen,  or  until  the  death  mother- 
of  the  mother  of  such  child  or  children  ;  and  such  child  or  children  shall, 
for  the  purposes  of  this  Act,  be  deemed  a  part  of  such  husband's  family 
accordingly. 

LVIII.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Such  relief  as 
Act  any  relief,  or  the  cost  price  thereof,  which  shall  be  given  to  or  on  account  maydirectshali 
of  any  poor  person  above  the  age  of  twenty-one,  or  to  his  wife,  or  any  part  ^a^"jfered 
of  his  family  under  the  age  "of  sixteen,  and  which  the  said  commissioners 
shall  by  any  rule,  order,  or  regulation  declare  or  direct  to  be  given  or  con- 
sidered as  given  by  way  of  loan,  and  whether  any  receipt  for  such  relief,  or 
engagement  to  repay  the  same,  or  the  cost  price  thereof,  or  "any  part  thereof, 
shall  have  been  given  or  not  by  the  person  to  or  on  account  of  whom  the 
same  shall  have  been  so  given,  shall  be  considered,  and  the  same  is  hereby, 
declared  to  be,  a  loan  to  such  poor  person. 

LIX.  And  be  it  further  enacted,  that  in  all  cases  where  any  relief  shall  jJj^JJLjh 
have  been  given  by  way  of  loan,  or  where  any  relief,  or  the  cost  price  thereof,         in  hands 
shall  be  treated  as  a  loan,  under  the  rules,  orders,  and  regulations  of  the  said  ^J^^^ 
commissioners,  or  the  provisions  of  this  Act,  it  shall  be  lawful  for  any  justice,  repayment  of 
upon  the  application  of  the  overseers  or  guardians  of  the  parish  or  union  pro-  "^ofioan^ 
viding  such  relief,  and  upon  proof  of  the  same  having  been  given  to  or  on 
account  of  any  such  person,  his  wife  or  family,  as  aforesaid,  and  of  the  same, 
or  any  part  thereof,  still  remaining  due,  to  issue  a  summons,  requiring  such 
person,  as  well  as  the  master  or  employer  of  such  person,  or  some  person  on 
his  behalf,  to  appear  before  any  two  justices,  at  a  time  and  place  to  be  named 
in  such  summons,  to  show  cause  why  any  wages  due,  or  which  may  from 
time  to  time  become  due  from  such  master  or  employer,  should  not  be  paid 
over,  in  whole  or  in  part,  to  such  overseers  or  guardians  ;  and  if  no  sufficient 
cause  be  shown  to  the  contrary,  or  if  such  person,  or  some  one  on  his  behalf, 
shall  not  appear  on  the  return  of  such  summons,  then  the  said  justices  shall, 
by  order  under  their  hands,  direct  the  master  or  employer  for  the  time  being 
from  whom  any  wages  shall  be  due  or  from  time  to  time  become  due  or 
payable  to  such  poor  person,  to  pay,  either  in  one  sum  or  by  such  weekly  or 
other  instalments  as  the  said  justices  shall  in  their  discretion  think  fit,  taking 
into  consideration  the  circumstances  of  such  poor  person  and  his  family,  out 
of  such  wages,  to  such  overseers  or  guardians,  the  amount  of  such  relief,  or 
so  much  thereof  as  shall  from  time  to  time  be  due  or  unpaid ;  and  the  pay- 
ment to  and  receipt  of  any  such  overseer  or  guardian  shall  be  a  good  dis- 
charge to  such  master  or  employer  for  so  much  of  any  such  wages  as  shall  be 
so  paid  by  virtue  of  any  such  order ;  and  if  any  such  master  or  employer  Mode  of  pro- 
shall  refuse  or  neglect  to  pay  to  the  overseer  or  guardian  producing  any  such  JJJjjJjf  fco 
order  the  money  thereby  directed  to  be  paid,  according  to  the  terms  of  such  aguinst  masters 
order,  and  at  the  periods  thereby  fixed  for  such  payment,  the  same  may  thereof0^ 
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be  levied  and  reoovered,  and  the  payment  thereof  from  time  to  time  enforced 
against  such  master  or  employer,  in  such  and  the  like  manner  as  penalties  and 
forfeitures  are  recoverable  under  this  Act. 

•  •••••••• 

Justices  to  cer-     LXI.  And  be  it  further  enacted,  that  from  and  after  the  period  at  which 
of  commia-      any  ra^e»  order,  or  regulation  of  the  said  commissioners  shall  come  into 
doners  have     operation  for  the  binding  of  poor  children  apprentices,  in  addition  to  such 
iShkbmding  a8sen*'  or  consent,  order,  or  allowance  of  justices,  as  are  now  required  by  law, 
poor  children    sucn  justices  or  any  one  justice  are  and  is  hereby  authorized  and  required  to 
apprentices.      examine  and  ascertain  whether  the  rules,  orders,  or  regulations  of  the  said 
commissioners  then  in  force  for  the  binding  of  poor  children  apprentices  have 
been  complied  with,  and  to  certify  the  same  at  the  foot  of  every  such  contract 
or  indenture,  and  of  the  counterpart  thereof,  in  such  form  and  manner  as  the 
said  commissioners  by  such  rules,  orders,  or  regulations  may  direct ;  and  until 
so  certified  no  such  contract  or  indenture  of  apprenticeship  shall  be  valid : 
Power  of  jus-    Provided  nevertheless,  that  nothing  in  this  Act,  or  in  any  rule,  order,  or 
ouuteraodap^  regulation  of  the  said  commissioners,  shall  affect  the  jurisdiction  of  any 
JJJJJjJj6  pre"    justices  of  the  peace  over  any  master  or  apprentice  during  the  period  of 
apprenticeship. 

Ratepayers  and  LXII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 
raSse  money  on  ratepayers  in  any  parish,  and  such  of  the  owners  of  property  therein  as  shall, 
security  of  rates  in  manner  herein-before  mentioned,  have  required  their  names  to  be  entered 
emigration^of0'  m  ra^e  books  of  such  parishes  respectively  as  entitled  to  vote  as  owners, 
poor  persons  assembled  at  a  meeting  to  be  duly  convened  and  held  for  the  purpose,  after 
mmtaia^t  public  notice  of  the  time  and  place  of  holding  such  meeting,  and  the  purpose 
parish.  for  which  the  same  is  intended  to  be  held,  shall  have  been  given  in  like 

manner  as  notices  of  vestry  meetings  are  published  and  given,  to  direct  that 
such  sum  or  sums  of  money,  not  exceeding  half  the  average  yearly  rate  for 
the  three  preceding  years,  as  the  said  owners  and  ratepayers  so  assembled  at 
such  meeting  may  think  proper,  shall  be  raised  or  borrowed  as  a  fund,  or  in 
aid  of  any  fund  or  contribution  for  defraying  the  expences  of  the  emigration 
of  poor  persons  having  settlements  in  such  parish,  and  willing  to  emigrate,  to 
be  paid  out  of  or  charged  upon  the  rates  raised  or  to  be  raised  for  the  relief 
of  the  poor  in  such  parish,  and  to  be  applied  under  and  according  to  such 
rules,  orders,  and  regulations  as  the  said  commissioners  shall  in  that  behalf 
direct :  Provided  always,  that  no  such  direction  for  raising  money  for  such 
purpose  as  aforesaid  shall  have  any  force  or  effect  unless  and  until  confirmed 
by  the  said  commissioners ;  and  that  the  time  to  be  limited  for  the  repay- 
ment of  any  sum  so  charged  on  such  rates  as  aforesaid  shall  in  no  case  exceed 
Recovery  of     the  period  of  five*  yeara  from  the  time  of  borrowing  the  same  :  Provided  also, 
curredfrnm"     that  all  sums  of  money  so  raised  as  last  herein-before  mentioned,  and  ad- 
person  refusing  vanced  by  way  of  loan  for  the  purposes  of  emigration,  or  such  proportion 
afteTcoSent-    thereof  as  the  said  commissioners  shall  by  any  rule,  order,  or  regulation  from 
ing,  or  return-  time  to  time  direct,  shall  be  recoverable  against  any  such  person,  being  above 
the  age  of  twenty-one  years,  who  or  whose  family,  or  any  part  thereof,  having 
consented  to  emigrate,  shall  refuse  to  emigrate  after  such  expences  shall  have 
been  so  incurred,  or  having  emigrated  shall  return,  in  such  and  the  like 
manner  as  is  herein-before  provided  with  respect  to  relief,  or  the  cost  price  of 
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relief,  given  or  considered  to  be  given  by  way  of  loan  to  any  person,  his  wife 
or  family. 

LXIII.  And  be  it  further  enacted,  that  where  it  shall  be  lawful,  under  the  jjv^mmay 
provisions  of  any  of  the  herein-recited  Acts,  or  of  any  local  Act,  or  of  this  Act,  commissioners 
to  raise  or  borrow  any  sum  or  sums  of  money  for  the  purpose  of  purchasing,  ^g^fn^60'3' 
building,  altering,  or  enlarging  any  workhouse  or  workhouses  in  any  parish  amending  Acts 
or  union,  or  for  purchasing  land  whereon  to  build  the  same,  or  for  defraying  „onc^fope  °f 
the  expences  of  the  emigration  of  poor  persons  having  settlements  in  any  building 
parish  and  being  willing  to  emigrate,  it  shall  be  lawful  for  the  overseers  or  JSgmttalJftc. 
guardians  of  such  parish  or  union,  with  the  consent  of  the  said  commissioners,  on  security  of 
to  be  testified  under  their  hands  and  seal,  to  make  application  for  an  advance  rate8' 
.  of  any  sum  necessary  for  any  such  purposes  to  the  commissioners  appointed 
under  an  Act  made  and  passed  in  the  fifty-seventh  year  of  the  reign  of  bis  late 
Majesty  King  George  the  Third,  intituled  "  An  Act  to  authorize  the  issue  of 
"  Exchequer  bills,  and  the  advance  of  money  out  of  the  consolidated  fund,  to  a 
"  limited  amount,  for  the  carrying  on  of  public  works  and  fisheries  in  the 
"  United  Kingdom,  and  employment  of  the  poor  in  Great  Britain,  in  manner 
"  therein  mentioned,"  and  of  any  Act  or  Acts  passed  for  amending  or  continu- 
ing the  same  ;  and  the  said  Exchequer  bill  loan  commissioners  are  hereby  em- 
powered to  make  such  advances,  upon  any  such  application  as  aforesaid,  upon 
the  security  of  the  rates  for  the  relief  of  the  poor  in  such  parish  or  union, 
and  without  requiring  any  further  or  other  security  than  a  charge  on  such 
rates. 

LXIV.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  No  settlement 
Act  no  settlement  shall  be  acquired  by  hiring  and  service,  or  by  residence  ^viCe°resi-d 
under  the  same,  or  by  serving  an  office.  dence  under  the 

•  •  •  *  •  *  •  •  *  same,  or  serv- 

ing office. 

LXVL  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  No  settlement 
Act  no  settlement  shall  be  acquired  or  completed  by  occupying  a  tenement,  ^^otS^"*^1 
unless  the  person  occupying  the  same  shall  have  been  assessed  to  the  poor  poor  rate  for 
rate,  and  shall  have  paid  the  same,  in  respect  of  such  tenement  for  one  year.     one  year; 

LXVII.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  nor  by  being 
Act  no  settlement  shall  be  acquired  by  being  apprenticed  in  the  sea  service,  apprenticed  in 
or  to  a  householder  exercising  the  trade  of  the  seas  as  a  fisherman  or  other- 
wise, nor  by  any  person  now  being  such  an  apprentice  in  respect  of  such 
apprenticeship. 

LXVUI.  And  be  it  further  enacted,  that  no  person  shall  be  deemed,  nor  by  posses- 
adjudged,  or  taken  to  retain  any  settlement  gained  by  virtue  of  any  possession  jjjj 
of  any  estate  or  interest  in  any  parish,  for  any  longer  or  further  time  than  parish  except 
such  person  shall  inhabit  within  ten  miles  thereof;  and  in  case  such  person  aencffw^in 
shall  cease  to  inhabit  within  such  distance,  and  thereafter  become  chargeable,  io  miles 
such  person  shall  be  liable  to  be  removed  to  the  parish  wherein  previously  to 
such  inhabitancy  he  may  have  been  legally  settled,  or  in  case  he  may  have 
subsequently  to  such  inhabitancy  gained  a  legal  settlement  in  some  other 
parish,  then  to  such  other  parish. 

LXIX.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  so  Repeal  of  Acts 

much  of  any  Act  or  Acts  of  Parliament  as  enables  any  single  woman  to  charge  any  ™}?tmS  ^°  Ua~  # 

person  with  having  gotten  her  with  any  child  of  which  she  shall  then  be  pregnant,  or  JJSJSjut  of 

as  renders  any  person  so  charged  liable  to  be  apprehended  or  committed,  or  required  putative  father, 

to  give  security,  on  any  such  charge,  or  as  enables  the  mother  of  any  bastard  child  or  and  punishment 
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of  mother  of 

illegitimate 

children. 


children  to  charge  or  affiliate  any  such  child  or  children  on  any  person  as  the  reputed 
or  putative  father  thereof,  or  as  enables  any  overseer  or  guardian  to  charge  or  make 
complaint  against  any  person  as  such  reputed  or  putative  father,  and  to  require  him  to 
be  charged  with  or  contribute  to  the  expences  attending  the  birth,  sustentation,  or 
maintenance  of  any  such  child  or  children,  or  to  be  imprisoned  or  otherwise  punished 
for  not  contributing  thereto,  or  as  in  any  way  renders  such  reputed  or  putative  father 
liable  to  punishment  or  contribution  as  such,  or  as  enables  churchwardens  and  over- 
seers, by  the  order  of  any  two  justices  of  the  peace,  confirmed  by  the  sessions,  to  take, 
seize,  and  dispose  of  the  goods  and  chattels,  or  to  receive  the  annual  rents  or  profits 
of  the  lands  of  any  putative  father  of  bastard  children,  and  so  much  of  any  such  Act 
or  Acts  as  renders  an  unmarried  woman  with  child  liable  as  such  to  be  summoned, 
examined,  or  removed,  or  as  renders  the  mother  of  any  bastard  liable  as  such  to  be 
imprisoned  or  otherwise  punished,  shall,  so  far  as  respects  any  child  which  shall  be 
likely  to  be  born  or  shall  be  born  a  bastard  after  the  passing  of  this  Act,  or  the  mother 
or  putative  father  of  such  child,  be  and  the  same  is  hereby  repealed.  JRep.,  Stat.  Law 
Rev.  Act,  1874.J 


Mother  of  ille- 
gitimate chil- 
dren, while 
unmarried, 
bound  to 
maintain  the 
same  until  16. 


LXXI.  And  be  it  further  enacted,  that  every  child  which  shall  be  born  a 
bastard  after  the  passing  of  this  Act  shall  have  and  follow  the  settlement  of 
the  mother  of  such  child  until  such  child  shall  attain  the  age  of  sixteen  or 
shall  acquire  a  settlement  in  its  own  right,  and  [such  mother,  so  long  as  she 
shall  be  unmarried  or  a  widow,  shall  be  bound  to  maintain  such  child  as  a 
part  of  her  family  until  such  child  shall  attain  the  age  of  sixteen ;  and  all 
relief  granted  to  such  child  while  under  the  age  of  sixteen  shall  be  considered 
as  granted  to  such  mother :  Provided  always,  that  such  liability  of  such 
mother  as  aforesaid  shall  cease  on  the  marriage  of  such  child,  if  a  female. 


No  person  em- 
ployed in  ad- 
ministration of 
poor  Jaws  to 
furnish,  for  his 
own  profit, 
goods  or  pro- 
visions given  in 
parochial  relief. 


No  person  to  he 
removed  till  21 
days  after  notice 
of  his  being 
chargeable  has 
been  sent  to  the 
parish  to  which 
order  of  re- 
moval is  di- 
rected. 


JLXXVII.*!  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any 
person  hereafter  to  be  appointed  in  any  parish  or  union  to  any  office  con- 
cerned in  the  administration  of  the  laws  for  the  relief  of  the  poor,  or  for  any 
person  who  after  the  twenty-fifth  day  of  March  one  thousand  eight  hundred 
and  thirty-five  shall  fill  any  such  office,  to  furnish  or  supply,  for  his  own 
profit  or  on  his  own  account,  any  goods,  materials,  or  provisions  ordered  to  be 
given  in  parochial  relief,  or  to  furnish  or  supply  any  goods,  materials,  or  pro- 
visions for  or  in  respect  of  the  money  ordered  to  be  given  in  parochial  relief 
to  any  person  in  such  parish  or  union ;  and  every  person  holding  such  office 
shall,  on  conviction  before  any  two  justices  of  the  peace,  be  subject  to  a 
penalty  of  five  pounds  for  such  offence,  one  half  of  which  penalty  shall  be 
paid  to  the  informer,  and  the  other  half  in  aid  of  the  poor  rates  of  such  parish 
or  union. 

•  •  •  •  •  *  •  •  * 

LXXIX.  And  be  it  further  enacted,  that  from  and  after  the  first  day  of 
November  one  thousand  eight  hundred  and  thirty-four  no  poor  person  shall 
be  removed  or  removable  under  any  order  of  removal  from  any  parish  or 
workhouse,  by  reason  of  his  being  chargeable  to  or*  relieved  therein,  until 
twenty-one  days  after  a  notice  in  writing  of  his  being  so  chargeable  or 
relieved,  accompanied  by  a  copy  or  counterpart  of  the  order  of  removal  of 

Ja  So  much  of  55  Geo.  3.  c.  137.  and  of  this  Act  as  reuders  the  churchwardens  and 
overseers  of  the  poor  of  any  parish  comprised  in  a  union  liable  to  a  penalty  in  respect  of 
the  furnishing,  providing,  or  supplying  of  goods,  materials,  or  provisions  for  the  use 
of  any  workhouse,  or  the  support  and  maintenance  of  the  poor,  rep.,  31  &  32  Vict, 
c.  122.  s.  44.J 
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such  person,  and  by  a  copy  of  the  examination  upon  which  such  order  was  made 

|Rep.,  11  &  12  Vict.  c.  31.  s.  l.J,  shall  have  been  sent,  by  post  or  otherwise,  by 

the  overseers  or  guardians  of  the  parish  obtaining  such  order,  or  any  three  or 

more  of  such  guardians,  to  the  overseers  of  the  parish  to  whom  such  order 

shall  be  directed  :  Provided  always,  that  if  such  overseers  or  guardians  as  last  Such  person 

aforesaid,  or  any  three  or  more  of  such  guardians,  shall  by  writing  under  their  JJJjJw  If  order* 

hands  agree  to  submit  to  such  order,  and  to  receive  such  poor  person,  it  shall  submitted  to. 

be  lawful  to  remove  such  poor  person  according  to  the  tenor  of  such  order, 

although  the  said  period  -of  twenty-one  days  may  not  have  elapsed :  Provided  No  removal 

also,  that  if  notice  of  appeal  against  such  order  of  removal  shall  be  received  Penduls  aPP*»l- 

by  the  overseers  or  guardians  of  the  parish  from  which  such  poor  person  is 

directed  in  such  order  to  be  removed  within  the  said  period  of  twenty-one 

days,  it  shall  not  be  lawful  to  remove  such  poor  person  until  after  the  time 

for  prosecuting  such  appeal  shall  have  expired,  or,  in  case  such  appeal  shall  be 

duly  prosecuted,  until  after  the  final  determination  of  such  appeal 

LXXX.  And  be  it  enacted,  that  the  overseers  or  guardians  of  the  parish  In  case  of  ap- 
giving  such  notice  of  appeal,  or  their  attorney,  or  any  other  person  autho-  seew'of  parish 
rized  by  them,  shall,  until  such  appeal  shall  have  been  heard  and  decided,  appealing 
at  all  proper  times  have  free  access  to  such  poor  person  for  the  purpose  SJ7p25Jnan8' 
of  examining  him  touching  his  settlement;  and  in  case  it  shall  be  neces-  touching  his 
sary  for  the  more  effectual  examination  of  such  person  that  he  should  be  J^,d  he  pay  bo 
taken  out  of  the  removing  parish,  such  overseers  or  guardians  shall  be  per-  removed  for 
mitted  to  remove  him  therefrom  for  the  time  which  may  be  necessary  for  that 
purpose :  Provided  always,  that  the  expence  of  such  removal,  and  of  his  Expences  of 
maintenance  during  the  same,  shall  be  defrayed  by  the  appellant  parish.  removal. 

LXXXI.  And  be  it  further  enacted,  that  after  the  first  day  of  November  Grounds  of 
one  thousand  eight  hundred  and  thirty-four,  in  every  case  where  notice  of  JJHl  10  b° 
appeal  against  such  order  shall  be  given,  the  overseers  or  guardians  of  the 
parish  appealing  against  such  order,  or  any  three  or  more  of  such  guardians, 
shall,  with  such  notice,  or  fourteen  days  at  least  before  the  first  day  of  the 
sessions  at  which  such  appeal  is  intended  to  be  tried,  send  or  deliver  to  the 
overseers  of  the  respondent  parish  a  statement  in  writing  under  their  hands 
of  the  grounds  of  such  appeal ;  and  it  shall  not  be  lawful  for  the  overseers  of 
such  appellant  parish  to  be  heard  in  support  of  such  appeal,  unless  such  notice 
and  statement  shall  have  been  so  given  as  aforesaid :  Provided  always,  that  it 
shall  not  be  lawful  for  the  respondent  or  appellant  parish,  on  the  healing  of 
any  appeal,  to  go  into  or  give  evidence  of  any  other  grounds  of  removal,  or 
of  appeal  against  any  order  of  removal,  than  those  set  forth  in  such  respective 
order,  examination,  or  statement  as  aforesaid. 

LXXXII.  And  be  it  further  enacted,  that  upon  every  such  appeal  the  court  Parish  losing 

before  whom  the  same  shall  be  brought  shall  and  may,  if  they  think  fit,  order  JJS^S,^ 

and  direct  the  parish  against  which  the  same  shall  be  decided  to  pay  to  the  court  may 

other  such  costs  and  charges  as  may  to  such  court  appear  just  and  reasonable,  direct- 

and  shall  certify  the  amount  thereof;  and  in  case  the  overseers  of  the  poor  of 

the  parish  liable  to  pay  the  same  shall,  upon  demand,  and  upon  the  production 

of  such  certificate,  refuse  or  neglect  to  pay  the  same,  the  amount  thereof  may 

be  recovered  from  such  overseer  in  the  same  manner  as  any  penalties  or 

forfeitures  are  by  this  Act  recoverable. 

•  •  •  •  •  •  *  *       '  # 
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Cost  of  relief  to 
be  paid  by 
parish  to  which 
poor  persons 
are  adjudged  to 
belong ;  and  to 
be  recoverable 
from  such 
parish  by  the 
parish  paying 
the  same. 


Belief  under 
suspended 
order  of  re- 
moval not  to 
be  recoverable 
unless  notice  of 
such  order  be 
sent  to  parish 
to  which  it  is 
directed. 

Commissioners 
may  call  for  ac- 
counts of  estates 
held  in  trust  for 
relief  of  poor, 
&c. 


Exception  in 
case  of  volun- 
tary contribu- 
tions. 

Advertise- 
ment*, mort- 
gages, con- 
tracts, &c.  not 
liable  to  stamp 
duty. 


LXXXIV.  And  be  it  further  enacted,  that  the  parish  to  which  any  poor 
person  whose  settlement  shall  be  in  question  at  the  time  of  granting  relief 
shall  be  admitted  or  finally  adjudged  to  belong  shall  be  chargeable  with  and 
liable  to  pay  the  cost  and  expence  of  the  relief  and  maintenance  of  such  poor 
person,  and  such  cost  and  expence  may  be  recovered  against  such  parish  in 
the  same  manner  as  any  penalties  or  forfeitures  are  by  this  Act  recoverable : 
Provided  always,  that  such  parish,  if  not  the  parisl^  granting  such  relief,  shall 
pay  to  the  parish  by  which  such  relief  shall  be  granted  the  cost  and  expence 
of  such  relief  and  maintenance  from  such  time  only  as  notice  of  such  poor 
person  having  become  chargeable  shall  have  been  sent  by  such  relieving  parish 
to  the  parish  to  which  such  poor  person  shall  be  so  admitted  or  finally  adjudged 
to  belong :  Provided  always,  that  no  charges  or  expences  of  relief  or  main- 
tenance shall  be  recoverable  under  a  suspended  order  of  removal  unless  notice 
of  such  order  of  removal,  with  a  copy  of  the  same,  and  of  the  examination  npon 
which  such  order  was  made  JRep.,  11  &  12  Vict.  c.  31.  s.  1-3,  shall  have  been  given 
within  ten  days  of  such  order  being  made  to  the  overseers  of  the  poor  of  the 
parish  to  whom  such  order  is  directed. 

LXXXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commis- 
sioners and  they  are  hereby  empowered,  from  time  to  time  as  they  may  think 
fit,  to  require  from  all  persons  in  whom  any  freehold,  copyhold,  or  leasehold 
estate,  or  any  other  property  or  funds  belonging  to  any  parish,  and  held  in 
trust  for  or  applicable  to  the  relief  of  the  poor,  or  which  may  be  applied  in 
diminution  of  the  poor  rate  of  such  parish,  shall  be  vested,  or  who  shall  he 
in  the  receipt  of  the  rents,  profits,  or  income  of  any  such  estate,  property,  or 
funds,  a  true  and  detailed  account  in  writing  of  the  place  where  such  estate 
may  be  situate,  or  in  what  mode  or  on  what  security  such  other  property  or 
funds  may  be  invested,  with  such  details  of  the  rents,  profits,  and  income 
thereof,  and  of  the  appropriation  of  the  same,  and  of  all  such  other  particulars 
relating  thereto,  as  the  said  commissioners  may  direct  and  require ;  and  such 
statement  or  a  true  copy  thereof  shall,  under  the  regulations  of  the  said  com- 
missioners, be  open  for  the  inspection  of  the  owners  of  property  and  ratepayers 
in  such  parish :  Provided  always,  that  nothing  herein-before  contained  shall 
apply  to  any  funds  raised  from  time  to  time  by  the  voluntary  contributions 
of  the  inhabitants  of  any  parish. 

LXXXVI.  And  be  it  further  enacted,  that  no  advertisement  inserted  by 
or  under  the  direction  of  the  said  commissioners  in  the  London  Gazette  or 
any  newspaper,  for  the  purpose  of  carrying  into  effect  any  provisions  of  this 
Act,  nor  any  mortgage,  bond,  instrument,  or  any  assignment  thereof,  given 
by  way  of  security  in  pursuance  of  the  rules,  orders,  or  regulations  of  the 
said  commissioners,  and  conformable  thereto,  nor  any  contract  or  agreement, 
or  appointment  of  any  officer,  made  or  entered  into  in  pursuance  of  such 
rules,  orders,  or  regulations/and  conformable  thereto,  nor  any  other  instrument 
made  in  pursuance  of  this  Act,  nor  the  appointment  of  any  paid  officer  engaged 
in  the  administration  of  the  laws  for  the  relief  of  the  poor,  or  in  the  manage* 
ment  or  collection  of  the  poor  rate,  shall  be  charged  or  chargeable  with  any 
stamp  duty  whatever. 


Payments  by 
overseers,  &c. 


LXXXIX.  And  be  it  further  enacted,  that  all  payments,  charges,  and 
allowances  made  by  any  overseer  or  guardian,  and  charged  upon  the  rates 
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for  the  relief  of  the  poor,  contrary  to  the  provisions  of  this  Act,  or  at  variance  JJJJJ^^jj"" 
with  any  rule,  order,  or  regulation  of  the  said  commissioners  made  under  the  allowed, 
authority  of  this  Act,  shall  be  and  the  same  are  hereby  declared  to  be  illegal, 
any  law,  custom,  or  usage  to  the  contrary  notwithstanding ;  and  every  justice 
of  the  peace  is  hereby  required  to  disallow  as  illegal  and  unfounded  all  pay- 
ments, charges,  or  allowances  contrary  to  the  provisions  of  this  Act,  or  to 
any  such  rule,  order,  or  regulation  of  the  said  commissioners,  which  shall  be 
contained  in  any  account  of  any  overseer  of  the  poor  or  guardian  which  shall 
be  presented  for  the  purpose  of  being  passed  or  allowed :  Provided  always, 
that  no  allowance  by  any  justice  shall  exonerate  or  discharge  suclT  overseer 
or  guardian  from  any  penalty  or  legal  proceeding  to  which  he  may  have 
rendered  himself  liable  by  baving  acted  contrary  to  the  rules,  orders,  and 
regulations  of  the  said  commissioners,  or  to  the  provisions  of  this  Act 

XC.  And  be  it  further  enacted,  that  the  leaving  of  any  summons  authorized  Service  of 
to  be  issued  by  any  commissioner,  assistant  commissioner,  or  justice  of  the  8Ummon8, 
peace,  under  this  Act,  at  the  usual  or  last  known  place  of  abode  of  the  party 
to  whom  such  summons  shall  be  directed,  shall  in  every  case  be  deemed  good 
and  sufficient  service  of  such  summons. 

•  ••••••*• 

XCII.  And  be  it  further  enacted,  that  if  any  person  shall  carry,  bring,  or  Penalty  on  per- 
introduce,  or  attempt  or  endeavour  to  carry,  bring,  or  introduce,  into  any  SgB^^us" 
workhouse  now  or  hereafter  to  be  established,  any  spirituous  or  fermented  or  fermented 
liquor,  without  the  order  in  writing  of  the  master  of  such  workhouse,  it  shall  Workhou»e8. 
be  lawful  for  the  master  of  such  workhouse,  or  any  officer  of  the  same  acting 
under  his  direction,  to  apprehend  or  cause  to  be  apprehended  such  offender, 
and  to  carry  him  or  her  before  a  justice  of  the  peace,  who  is  hereby  empowered 
to  hear  and  determine  such  offence  in  a  summary  way ;  and  upon  conviction 
thereof  the  party  so  offending  shall  forfeit  and  pay  any  sum  of  money  not 
exceeding  ten  pounds  for  every  such  offence,  as  such  justice  may  direct ;  and 
in  default  of  payment  of  the  penalty  hereby  imposed  such  justice  may  and  is 
hereby  required  to  commit  such  offender  to  the  common  gaol  or  house  of 
correction  for  the  district  in  which  such  workhouse  shall  be  situate  for  any 
space  of  time  not  exceeding  two  calendar  months,  unless  such  penalty  shall 
be  sooner  paid. 

XCIII.  And  be  it  further  enacted,  that  if  any  master  of  a  workhouse  shall  ^r^lwi0°Jnu," 
order  any  spirituous  or  fermented  liquor  to  be  carried,  brought,  or  intro-  house  allowing 
duced  into  any  workhouse,  except  for  the  domestic  use  of  himself  or  of  any      of  spirita- 
officer  of  the  said  workhouse,  or  their  respective  families,  or  except  by  and  liquors,  or  Ul- 
under  the  written  authority  of  the  surgeon  of  such  workhouse,  or  of  any  JJJJJjjJJ ormis- 
justice  visiting  the  same,  or  of  the  guardians  of  such  workhouse,  or  in  con-  conducting 
formity  with  any  rules,  orders,  or  regulations  of  the  said  commissioners ;  or 
if  any  such  master  or  any  other  officer  of  any  workhouse  shall  carry,  bring, 
or  introduce  into  such  workhouse,  or  sell,  use,  lend,  or  give  away  therein, 
or  knowingly  permit  or  suffer  to  be  carried,  brought,  or  introduced,  or  sold, 
used,  lent,  or  given  away  therein,  any  spirituous  or  fermented  liquor,  contrary 
to  the  rules,  orders,  and  regulations  of  the  said  commissioners,  or  shall  punish 
with  any  corporal  punishment  any  adult  person  in  such  workhouse,  or  confine 
any  such  person  for  any  offence  or  misbehaviour  for  any  longer  space  of  time 
than  twenty-four  hours,  or  such  further  space  of  time  as  may  be  necessary 


themselves. 
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in  order  to  have  such  person  carried  before  a  justice  of  the  peace,  or  shall 
in  nny  way  abuse  or  ill-treat,  or  be  guilty  of  any  other  misbehaviour,  or 
otherwise  misconduct  himself  towards  or  with  respect  to  any  poor  person 
in  such  workhouse,  every  such  master  or  officer  of  a  workhouse  so  offending 
shall  for  every  such  offence,  upon  the  complaint  of  the  overseers  or  guardians 
of  the  parish  or  union  to  which  such  workhouse  shall  belong,  or  of  any  such 
poor  person,  and  upon  conviction  of  such  offence  before  any  two  justices, 
forfeit  and  pay  such  sura  of  money,  not  being  more  than  twenty  pounds, 
as  such  justices  may  direct ;  and  in  default  of  payment  of  the  penalty  hereby 
imposed  such  justices  may  and  are  hereby  required  to  commit  such  offender 
to  the  common  gaol  or  house  of  correction  for  the  district  in  which  such 
workhouse  shall  be  situate  for  any  space  of  time  not  exceeding  six  calendar 
Power  for  jus-  months,  unless  such  penalty  shall  be  sooner  paid :  Provided  always,  that  if  at 
Sries  <&cTto  *ne  ^me  wnen  any  such  master  or  officer  of  a  workhouse  shall  be  so  convicted 
be  stopped,  and  of  any  such  offence  there  shall  be  due  to  him  any  sum  of  money  or  salary 
payment0^*"18  *n  respect  of  his  employment  as  such  master  or  officer  of  such  workhouse, 
penalties.        0r  upon  any  balance  of  account  from  the  overseers  or  guardians  of  the  parish 
or  union  to  which  such  workhouse  shall  belong,  it  shall  be  lawful  for  such 
justices,  upon  the  application  of  such  overseers  or  guardians,  by  order  in 
writing  under  their  hand  to  direct  that  such  sum  of  money,  salary,  or 
balance,  so  far  as  the  same  shall  extend,  or  a  sufficient  part  thereof,  shall 
be  retained  and  applied  for  the  use  of  such  parish  or  union  by  such  overseers 
or  guardians,  in  payment  or  part  payment  of  any  such  penalty ;  and  such 
order  shall  be  a  good  and  valid  discharge  to  such  overseers  or  guardians  for 
so  much  money  as  may  by  such  order  be  directed  to  be  so  retained  and 
applied  against  the  claim  or  demand  of  the  master  or  other  officer  of  such 
workhouse  in  respect  of  any  such  sum  of  money,  salary,  or  balance. 
Masters  to  hang     XCIV.  And  be  it  further  enacted,  that  the  master  of  every  workhouse  shall 
two°precedfag    08,1186  one  or  more  C0PV  or  copies  of  the  two  preceding  clauses  to  be  printed  or 
clauses  in  work-  fairly  written,  and  hung  up  in  one  of  the  most  public  places  of  such  workhouse, 
houses.  an(j  renew  ^e  same  from  time  to  time,  so  that  it  be  always  kept  fair  and 

legible,  on  pain  of  forfeiting  the  sum  of  ten  pounds  for  every  wilful  default 
Penalties  on        XCV.  And  be  it  further  enacted,  that  in  case  any  overseer,  assistant  over- 
other^cS!?    seer>  master  of  a  workhouse,  or  other  officer  of  any  parish  or  union,  shall 
di8obeyingjus-  wilfully  disobey  the  legal  and  reasonable  orders  of  such  justices  and  guardians 
dian8?nd        m  carrying  the  rules,  orders,  and  regulations  of  the  said  commissioners  or 
assistant  commissioners,  or  the  provisions  of  this  Act  into  execution,  every  such 
offender  shall,  upon  conviction  before  any  two  justices,  forfeit  and  pay  for 
every  such  offence  any  sum  not  exceeding  five  pounds. 
No  overseer  to      XCVI.  Provided  always,  and  be  it  further  enacted,  that  no  overseer  shall 
for  noTexe^    fr°m  henceforth  be  liable  to  any  prosecution  or  penalty  for  not  carrying  into 
cuting  illegal    execution  any  iUegal  order  of  such  justices  or  guardians,  any  law  or  statute 
t£ror°guar"-    to  the  contrary  notwithstanding. 

dians.  XCVII.  And  be  it  further  enacted,  that  if  any  overseer,  assistant  overseer, 

ovBracCTs'&c  mas^r  °f  a  workhouse,  or  other  paid  officer,  or  any  other  person  employed  by 
purloining,  &c.  or  under  the  authority  of  the  said  guardians,  shall  purloin,  embezzle,  or  wilfully 
l^^ebTe'Se '  was^  or  misapply  any  of  the  monies,  goods,  or  chattels  belonging  to  any 
value  of  the  parish  or  union,  every  such  offender  shall,  besides  and  in  addition  to  such 
dis^iimcation  pains  and  penalties  as  such  person  si  offending  shall,  independently  of  this 

for  office. 
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Act,  be  liable  to,  upon  conviction  before  any  two  justices,  forfeit  and  pay  for 
every  such  offence  any  sum  not  exceeding  twenty  pounds,  and  also  treble  the 
amount  or  value  of  such  money,  goods,  or  chattels  so  purloined,  embezzled, 
wasted,  or  misapplied ;  and  every  person  so  convicted  shall  be  for  ever  there- 
after incapable  of  serving  any  office  under  the  provisions  of  this  or  any  other 
Act  in  relation  to  the  relief  of  the  poor. 

XCVTII.  And  be  it  further  enacted,  that  in  case  any  person  shall  wilfully  jjjjfjjjgjj0*" 
neglect  or  disobey  any  of  the  rules,  orders,  or  regulations  of  the  said  commis-  disobeying 
sioners  or  assistant  commissioners,  or  be  guilty  of  any  contempt  of  the  said  JJjJ 8^j2™ong 
commissioners  sitting  as  a  board,  such  person  shall,  upon  conviction' before  of  commis- 
any  two  justices,  forfeit  and  pay  for  the  first  offence  any  sum  not  exceeding  8Ioner8» &c- 
five  pounds,  for  the  second  offence  any  sum  not  exceeding  twenty  pounds  nor 
less  than  five  pounds,  and,  in  tbe  event  of  such  person  being  convicted  a  third 
time,  such  third  and  every  subsequent  offence  shall  be  deemed  a  misdemeanor, 
and  such  offender  shall  be  liable  to  be  indicted  for  the  same  offence,  and  shall 
on  conviction  pay  such  fine,  not  being  less  than  twenty  pounds,  and  suffer 
such  imprisonment,  with  or  without  hard  labour,  as  may  be  awarded  against 
him  by  the  court  by  or  before  which  he  shall  be  tried  and  convicted. 
•  XCIX.  And  be  it  further  enacted,  that  all  penalties  and  forfeitures  by  this  Forfeitures, 
Act  inflicted  or  authorized  to  be  imposed  for  any  offence  against  the  same  shall,  ^JJeTinay  be 
upon  proof  and  conviction  of  the  offences  respectively  before  any  two  justices,  kviedby  d«- 
either  by  the  confession  of  the  party  offending,  or  by  the  oath  of  any  credible 
witness  or  witnesses  (which  oath  such  justices  are  in  every  case  hereby  fully 
authorized  to  administer),  or  upon  order  made  as  aforesaid,  be  levied,  together 
with  the  costs  attending  the  information,  summons,  and  conviction,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  offender  or  person  liable  or  ordered  to 
pay  the  same  respectively,  by  warrant  under  the  hands  of  the  justices  before 
whom  the  party  may  have  been  convicted,  or,  on  proof  of  such  conviction,  by 
a  warrant  under  the  hands  of  any  two  justices  acting  for  the  county,  riding,  or 
division  (which  warrant  such  justices  are  hereby  empowered  and  required  to 
grant)  ;  and  the  overplus  (if  any),  after  such  penalties  and  forfeitures  and  the 
charges  of  such  distress  and  sale  are  deducted,  shall  be  returned,  upon  demand, 
unto  the  owner  or  owners  of  such  goods  and  chattels  ;  and  in  case  such  fines,  Offender*  may 
penalties,  and  forfeitures  shall  not  be  forthwith  paid  upon  conviction,  then  it  distress  war-' 
shall  be  lawful  for  such  justices  as  aforesaid  to  order  the  offender  or  offenders  tant"  **•  re- 
so  convicted  to  be  detained  and  kept  in  safe  custody  until  return  can  be  ' 
conveniently  made  to  such  warrant  of  distress,  unless  the  offender  or  offenders 
shall  give  sufficient  security,  to  the  satisfaction  of  such  justices  as  aforesaid, 
f orchis  or  their  appearance  before  such  justices  on  such  day  or  days  as  shall  be 
appointed  for  the  return  of  such  warrant  of  distress,  such  day  or  days  not 
being  more  than  seven  days  from  the  time  of  taking  any  such  security,  and 
which  security  the  said  justices  as  aforesaid  are  hereby  empowered  to  take  by 
way  of  recognizance  or  otherwise  ;  but  if  upon  the  return  of  such  warrant  it  and  committed 
shall  appear  that  no  sufficient  distress  can  be  had  thereupon,  then  it  shall  be  dkSeM?h  °f 
lawful  for  any  such  justices  as  aforesaid,  as  the  case  may  be,  and  they  are 
hereby  authorized  and  required,  by  warrant  or  warrants  under  their  hands,  to 
cause  such  offender  or  offenders  to  be  committed  to  the  common  gaol  or  house 
of  correction  of  the  county,  riding,  or  place  where  the  offender  shall  be  or 
reside,  there  to  remain  without  bail  or  mainprise  for  any  term  not  exceeding 
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three  calendar  months,  unless  such  penalties  and  forfeitures,  and  all  reason- 
Application  of  able  charges  attending  the  same,  shall  be  sooner  paid  and  satisfied ;  and  the 
pena^  681        penalties  and  forfeitures,  when  so  levied,  shall  be  paid  to  or  for  the  use  of  the 

parish  or  union  where  such  offence  shall  have  been  committed,  to  be  applied 

in  aid  of  the  poor  rate  of  such  parish  or  union. 

•  •••••••• 

P«w*«dmg«be-  01.  And  be  it  further  enacted,  that  in  all  cases  in  which  any  penalty  or 
gmmo^CfOTby  forfeiture  is  recoverable  before  the  justices  of  the  peace  under  this  Act,  it 
the  recovery  of  shall  and  may  be  lawful  for  any  commissioner  or  assistant  commissioner  or 
any  justice,  to  whom  complaint  in  writing  shall  be  made  of  any  such  offence, 
to  summon  the  party  complained  against  to  appear  before  any  two  justices ; 
and  on  such  summons  the  said  two  justices  may  hear  and  determine  the 
matter  of  such  complaint,  and  on  proof  of  the  offence  convict  the  offender 
and  adjudge  him  to  pay  the  penalty  or  forfeiture  incurred,  and  proceed  to 
recover  the  same. 

Satisfaction  re-  Oil.  And  be  it  further  enacted,  that  where  any  distress  shall  be  made  for 
8peci5bda^age,  anv  mm  °f  ™oney  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  shall 
but  distress  not  not  be  deemed  unlawful,  nor  the  party  making  the  same  be  deemed  a  tres- 
want  of  form  in  passer,  on  account  of  any  default  or  want  of  form  in  any  proceedings  relating 
the  proceed-  thereto,  nor  shall  the  party  distraining  be  deemed  a  trespasser  ab  initio  on 
mp  account  of  any  irregularity  which  shall  afterwards  happen  in  making  the 

distress ;  but  the  person  aggrieved  by  such  irregularity  may  recover  full 
Plaintiff  not  to  satisfaction  for  the  special  damage  in  an  action  on  the  case :  Provided  always, 
regularity  if""  *****  no  plaintiff  shall  recover  in  any  action  for  any  irregularity,  trespass, 
tender  of  0r  wrongful  proceedings,  if  tender  of  sufficient  amends  shall  be  made  by  or 
made.  011  behalf  of  the  party  who  shall  have  committed  or  caused  to  be  committed 

any  such  irregularity,  trespass,  or  wrongful  proceedings,  before  such  action 
court"31*  int°  ^ave  ^)een  brought  5  an^  in  case  no  such  tender  shall  have  been  made 

it  shall  and  may  be  lawful  for  the  defendant  in  any  such  action,  by  leave  of 
the  court  where  such  action  shall  depend,  at  any  time  before  issue  joined, 
to  pay  into  court  such  sum  of  money  as  he  shall  see  fit ;  whereupon  such 
proceedings  or  orders  and  judgment  shall  be  had,  made,  and  given  in  and 
by  such  court  as  in  other  actions  where  the  defendant  is  allowed  to  pay 
money  into  court. 

Appeal  to  the       CIH  Provided  also,  and  be  it  further  enacted,  that  if  any  person  or  persons 

Quarter  sessions  . 

against  order  of  shall  find  himself,  herself,  or  themselves  aggrieved  by  any  order  or  conviction 
four'calradar11   °^  an^  J118^06  or  justices,  where  such  person  or  persons  shall  be  convicted  in 
months  after     any  penalty  or  penalties  exceeding  five  pounds,  or  if  any  person  shall  find 
pUinV&c0in"    himself  aggrieved  by  any  order  made  under  the  provisions  of  this  Act  on 
such  person  as  the  putative  father  of  any  bastard  child,  it  shall  be  lawful  for 
such  person  or  persons  to  appeal  to  any  general  or  quarter  sessions  of  the 
peace  to  be  held  in  and  for  the  county,  riding,  or  division  in  which  such  order 
shall  have  been  made  or  conviction  taken  place  within  four  calendar  months 
next  after  the  cause  of  complaint  shall  have  arisen,  or  if  such  sessions  shall  he 
held  before  the  expiration  of  one  calendar  month  next  after  such  cause  of 
complaint,  then  such  appeal  shall  be  made  to  the  next  following  sessions 
either  of  which  court  of  sessions  is  hereby  empowered  to  hear  and  finally 
determine  the  matter  of  the  said  appeal,  and  to  make  such  order  therein  as 
to  them  shall  seem  meet,  which  order  shall  be  final  and  conclusive  to  and 
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upon  all  parties;  provided  that  the  person  or  persons  so  appealing  shall  give  Fourteen  days 

I     *       .  .1.-11  ..      .         ..'        »  »•    i  notice  m  wnt- 

or  cause  to  be  given  at  least  fourteen  days  notice  in  writing  of  his,  her,  or  ^g  t0  given, 

their  intention  of  appealing  as  aforesaid,  and  of  the  matter  or  cause  thereof,  J-Jj^J^j^JJ*" 

to  the  respondent  or  respondents,  and  within  five  days  after  such  notice  shall  entered  into. 

enter  into  a  recognizance  before  some  justice  of  the  peace,  with  sufficient 

securities,  conditioned  to  try  such  appeal  at  the  then  next  general  sessions  or 

quarter  sessions  of  the  peace,  which  shall  first  happen,  and  to  abide  the  order 

of  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  quarter 

sessions,  or  any  adjournment  thereof;  and  such  justices,  upon  hearing  and  Costs  of  appeal. 

finally  determining  such  matter  of  appeal,  shall  and  may,  according  to  their 

discretion,  award  such  costs  to  the  party  appealing  or  appealed  against  as  they 

shall  think  proper ;  and  their  determination  in  Or  concerning  the  premises  Judgment  of 

shall  be  conclusive  and  binding  on  all  parties  to  all  intents  and  purposes  qu^ter8«B810n8 

whatsoever. 

CIV.  And  be  it  further  enacted,  that  no  action  or  suit  shall  be  commenced  Limitation  of 
against  any  commissioner,  assistant  commissioner,  or  any  other  person,  for  action8'  &c* 
any  thing  done  in  pursuance  of  or  under  the  authority  of  this  Act,  until 
twenty-one  days  notice  has  been  given  thereof  in  writing  to  the  party  or 
'person  against  whom  such  action  is  intended  to  be  brought,  nor  after  sufficient 
satisfaction  or  tender  thereof  shall  have  been  made  to  the  party  aggrieved,  nor 
after  three  calendar  months  next  after  the  act  committed  for  which  such 
action  or  suit  shall  be  so  brought ;  and  every  such  action  shall  be  brought,  Venue, 
laid,  and  tried  where  the  cause  of  action  shall  have  arisen,  and  not  in  any 
other  county  or  place;  and  the  defendant  in  such  action  or  suit  may  plead  Defendant  may 
the  general  isBue,  and  give  this  Act  and  any  special  matter  in  evidence,  at  jjf^jj^  gene" 
any  trial  whioh  shall  be  had  thereupon ;  and  if  the  matter  or  thing  shall 
appear  to  have  been  done  under  or  by  virtue  of  this  Act,  or  if  it  shall  appear 
that  such  action  or  suit  was  brought  before  twenty-one  days  notice  thereof 
given  as  aforesaid,  ror  that  sufficient  satisfaction  was  made  or  tendered  as 
aforesaid,  or  if  any  action  or  suit  shall  not  be  commenced  within  the  time 
before  limited,  or  shall  be  laid  in  any  other  county  than  as  aforesaid,  then 
the  jury  shall  find  a  verdict  for  the  defendant  therein ;  and  if  a  verdict  shall  Costs, 
be  found  for  such,  defendant,  or  if  the  plaintiff  in  such  action  or  rait  shall 
become  nonsuit,  or  suffer  a  discontinuance  of  such  action,  or  if,  upon  any 
demurrer  in  such  action,  judgment  shall  be  given  for  the  defendant  therein, 
then  and  in  any  of  the  cases  aforesaid  such  defendant  shall  have  costs,  charges, 
and  expenoes  as  between  attorney  and  client,  and  shall  have  such  remedy  for 
recovering  the  same  as  any  defendant  may  have  for  his  or  her  costs  in  any 
other  case  by  law. 

CV.  And  be  it  further  enacted,  that  no  rule,  order,  or  regulation  of  the  BnfaMwJto 
said  commissioners  or  assistant  commissioners,  or  any  of  them,  shall  be  by  certiorari  to 
removed  or  removable  by  writ  of  certiorari  into  any  court  of  record,  except  jjjJ^JJP"*'* 
his  Majesty's  Court  of  King's  Bench  at  Westminster;  and  that  every  rule,         &<J  'w 
order,  or  regulation  which  shall  be  removed  by  writ  of  certiorari  into  the  said  removedto  con 
Court  of  King's  Bench  shall  nevertheless,  unless  and  until  the  same  shall  be  J^^^J^ 
declared  illegal  by  that  court,  continue  in  full  force  and  virtue,  and  be  obeyed,  illegal, 
performed,  and  enforced,  in  such  and  the  same  manner,  and  by  such  and  the 
same  ways  and  means,  as  if  the  "same  had  not  been  so  removed. 
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Notice  to  be 
given  to  com- 
missioners of 
application  for 
writ  of  certio- 
rari, &c. 


Commissioners 
may  show 
cause. 


Recognizances 
to  be  entered 
into  by  party 
applying  for 
writ. 


If  rale  declared 
legal,  commis- 
sioners may 
recover  costs. 


If  rales  are 
quashed,  the 
same  to  be 
notified  to 
parishes  to 
which  such 
rules  have  been 
directed. 


Proviso  for 
existing  con- 
tracts. 


No  person  to 
be  answerable 
for  acta  done 
under  such 
rales  until  re- 
ceipt of  notice. 

Interpretation 
of  terms: 
"auditor"; 


"  general 
rale  " ; 


CVI.  And  be  it  further  enacted,  that  no  application  shall  he  made  for  any 
writ  of  certiorari  for  the  removal  of  any  such  rule,  order,  or  regulation,  except 
to  the  judges  when  sitting  in  the  said  court,  nor  unless  notice  in  writing  shall 
have  been  left  at  the  office  of  the  said  commissioners  at  least  ten  days  previous 
to  such  application  being  made,  and  in  which  notice  shall  be  set  forth  the 
name  and  description  of  the  party  by  or  on  behalf  of  whom  and  the  day  on 
which  it  is  intended  to  make  such  application,  together  with  a  statement  of 
the  grounds  thereof ;  and  thereupon  it  shall  be  lawful  for  the  said  commis- 
sioners to  show  cause  in  the  first  instance  against  such  application,  and  the 
court  may,  if  it  shall  so  think  fit,  forthwith  proceed  to  hear  and  determine  the 
same  upon  the  grounds  set  forth  in  such  notice. 

CVIL  And  be  it  further  enacted,  that  previous  to  any  writ  of  certiorari 
being  issued  the  party  or  parties  applying  for  the  same  shall  enter  into  a 
recognizance,  with  sufficient  sureties,  before  one  of  his  Majesty's  justices  of 
the  Court  of  King's  Bench,  or  before  a  justice  of  the  peace  of  the  county  or 
place  in  which  such  person  shall  reside,  in  the  sum  of  fifty  pounds,  with 
condition  to  prosecute  the  same,  at  his  or  their  costs  and  charges,  with  effect, 
without  any  wilful  or  affected  delay,  and  in  default  thereof,  or  in  the  event  of 
such  rule,  order,  or  regulation  being  deemed  legal,  to  pay  the  said  commis- 
sioners their  full  costs,  charges,  and  expences,  to  be  taxed  according  to  the 
course  of  the  said  Court  of  King's  Bench;  and  if  the  said  rule,  order,  or 
regulation,  so  removed  by  the  said  writ  of  certiorari  into  the  said  Court  of 
King's  Bench,  shall  be  declared  legal  by  the  said  court,  the  commissioners 
entitled  to  such  costs,  within  ten  days  after  demand  made  of  the  person  or 
persons  who  ought  to  pay  the  said  costs,  upon  oath  made  of  the  making  such 
demand  and  refusal  of  payment  thereof,  may  recover  the  same  in  the  same 
manner  as  any  penalties  and  forfeitures  are  recoverable  under  this  Act 

CVIII.  And  be  it  further  enacted,  that  if  upon  the  hearing  of  the  appli- 
cation the  court  shall  order  a  writ  of  certiorari  to  issue  for  bringing  up  any 
such  rule,  order,  or  regulation,  and  the  same,  being  brought  into  court,  shall  be 
quashed  as  illegal,  the  said  commissioners  shall  forthwith  notify  the  judgment 
of  the  court  to  all  unions,  parishes,  or  places  to  which  such  rule,  order,  or 
regulation  shall  have  been  directed,  and  die  same  shall  from  the  time  of 
receiving  such  notice  respectively  be  deemed  and  taken  to  be  null  and  void  to 
all  intents  and  purposes  whatsoever:  Provided  that  such  judgment  shall  not 
have  the  effect  of  annulling  any  contracts  made  in  pursuance  or  upon  the 
authority  of  any  such  rule,  order,  or  regulation,  which  at  the  receipt  of  such 
notice  respectively  shall  have  been  executed  by  either  of  the  contracting 
parties :  Provided  also,  that  no  person  shall  be  liable  to  be  prosecuted,  either 
by  indictment  or  by  civil  action,  for  or  in  respect  of  any  act  done  by  him 
■before  the  receipt  of  such  notice,  under  the  authority  and  in  pursuance  of  such 
rule,  order,  or  regulation. 

CIX.  And  be  it  further  enacted,  that  in  the  construction  of  this  Act  the 
word  "  auditor "  shall  be  construed  to  mean  and  include  every  person,  other 
than  justices  of  the  peace  acting  in  virtue  of  their  office,  appointed  or  em- 
powered to  audit,  control,  examine,  allow,  or  disallow  the  accounts  of  any 
guardian,  overseer,  or  vestrymen  relating  to  the  receipt  or  expenditure  of  the 
poor  rate ;  the  words  "  general  rule  "  shall  be  construed  to  mean  any  rule 
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relating  to  the  management  of  the  poor  or  to  the  execution  of  this  Act  which 
shall  at  the  time  of  issuing  the  same  be  addressed  by  the  said  commissioners 
to  more  than  one  union,  or  to  more  parishes  or  places  than  one  not  forming  a 
union  or  not  to  be  formed  into  or  added  to  a  union  under  or  by  virtue  of  such 
rule  ;  the  word  "  guardian  "  shall  be  construed  to  mean  and  include  any  visitor,  "guardian  " ; 
governor,  director,  manager,  acting  guardian,  vestryman,  or  other  officer  in  a 
parish  or  union,  appointed  or  entitled  to  net  as  a  manager  of  the  poor  and  in 
the  distribution  or  ordering  of  the  relief  to  the  poor  from  the  poor  rate  under 
any  general  or  local  Act  of  Parliament ;  the  words  "justice  or  justices  of  the  "Justice  or 
"  peace"  shall  be  construed  to  include  justices  of  the  peace  of  any  county,  *" 
division  of  a  county,*  riding,  borough,  liberty,  division  of  a  .liberty,  precinct, 
county  of  a  city,  county  of  a  town,  cinque  port,  or  town  corporate,  unless 
where  otherwise  provided  by  this  Act;  the  word  "oath"  shall  be  construed  "oath"; 
to  include  the  affirmation  of  a  Quaker,  Separatist,  or  Moravian ;  the  words 
"  orders  and  regulations  "  shall  be  construed  to  mean  and  include  any  rule,  "  o^e™ 
order,  regulation,  or.  bye  law  relating  to  the  management  or  relief  of  the  poor,  regu^  0 
or  the  execution  of  this  Act,  which  at  the  time  of  issuing  the  same  shall  be 
addressed,  directed,  or  applied  to  any  one  parish  or  union,  or  to  any  number 
of  parishes  which  have  been  or  by  virtue  of  any  order  shall  be  constituted  a 
union  or  added  to  a  union  ;  the  word  "officer"  shall  be  construed  to  extend  to  "officer"; 
any  clergyman,  schoolmaster,  person  duly  licensed  to  practise  as  a  medical 
man,  vestry  clerk,  treasurer,  collector,  assistant  overseer,  governor,  master  or 
mistress  of  a  workhouse,  or  any  other  person  who  shall  be  employed  in  any 
parish  or  union  in  carrying  this  Act  or  the  laws  for  the  relief  of  the  poor  into 
execution,  and  whether  performing  one  or  more  of  the  above-mentioned 
functions ;  the  word  "  overseer "  shall  be  construed  to  mean  and  include  "  overseer " ; 
overseers  of  the  poor,  churchwardens,  so  far  as  they  are  authorized  or  required 
by  law  to  act  in  the  management  or  relief  of  the  poor  or  in  the  collection  or 
distribution  of  the  poor  rate,  assistant  overseer,  or  any  other  subordinate 
officer,  whether  paid  or  unpaid,  in  any  parish  or  union,  who  shall  be  employed 
therein  in  carrying  this  Act  or  the  laws  for  the  relief  of  the  poor  into  exe- 
cution ;  the  word  *  owner  "  shall  be  construed  to  include  any  person  for  the  "  owner " ; 
time  being  in  the  actual  occupation  of  any  property  rateable  to  the  relief  of 
the  poor  and  not  let  to  him  at  rack  rent,  or  any  person  receiving  the  rack 
rent  of  any  such  property  either  on  his  own  account  or  as  mortgagee  or  other 
incumbrancer  in  possession;  and  the  words  "rack  rent"  shall  be  construed  to  "rack rent"; 
mean  any  rent  which  shall  not  be  less  than  two  thirds  of  the  full  improved 
net  annual  value  of  any  property;  the  word  " parish **  shall  be  construed  to  "parish"; 
include  any  parish,  city,  borough,  town,  township,  liberty,  precinct,  vill, 
village,  hamlet,  tithing,  chapelry,  or  any  other  place,  or  division  or  district 
of  a  place,  maintaining  its  own  poor,  whether  parochial  or  extra-parochial ; 
the  word  "  person"  shall  be  construed  to  include  any  body  politic,  corporate,  "person"; 
or  collegiate,  aggregate  or  sole,  as  well  as  any  individual ;  the  word  "poor"  "poor"; 
shall  be  construed  to  include  any  pauper  or  poor  or  indigent  person  ap- 
plying for  or  receiving  relief  from  the  poor  rate  in  England  or  Wales,  or  u 
chargeable  thereto  ;  the  words  "  poor  law,"  or  "  laws  for  the  relief  of  the  poor,"  "  JJ£  JjJTj^ 
shall  be  construed  to  include  every  Act  of  Parliament  for  the  time  being  in  relief  of  the 
force  for  the  relief  or  management  of  the  poor,  or  relating  to  the  execution  of  P00*  '' 
the  same  or  the  administration  of  such  relief;  the  words  "  poor  rate  "  shall  be  "poor  rate"; 
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construed  to  include  any  rate,  rate  in  aid,  mulct,  cess,  assessment,  collection, 
levy,  ley,  subscription,  or  contribution  raised,  assessed,  imposed,  levied,  col- 
lected, or  disbursed  for  the  relief  of  the  poor  in  any  parish  or  union ;  that  the 
words  "  general  quarter  sessions  "  shall  extend  to  and  be  construed  to  include 
general  or  quarter  sessions,  or  adjournment  thereof,  for  any  county,  division  of 
a  county,  riding,  borough,  liberty,  division  of  a  liberty,  precinct,  county  of  a 
city,  city,  county  of  a  town,  cinque  port,  or  town  corporate,  unless  where 
otherwise  provided  by  this  Act;  the  word  "union"  shall  be  construed  to 
include  any  number  of  parishes  united  for  any  purpose  whatever  under  the 
provisions  of  this  Act,  or  incorporated  under  the  said  Act  made  and  passed  in 
the  twenty-second  year  of  his  late  Majesty  King  George  the  Third,  intituled 
"An  Act  for  the  better  relief  and  employment  of  the  poor/'  or  incorporated 
for  the  relief  or  maintenance  of  the  poor  under  any  local  Act ;  the  words 
"  united  workhouse "  shall  be  construed  to  mean  and  include  any  workhouse 
of  a  union ;  the  word  *  vestry  "  shall  be  construed  'to  mean  any  open,  cus- 
tomary, or  select  vestry,  or  any  meeting  of  inhabitants  convened  by  any 
notice  such  as  would  have  been  required  for  the  assembling  of  a  meeting  in 
vestry,  at  which  meeting  any  business  relating  to  the  poor  or  the  poor  rate 
shall  be  transacted  or  taken  into  consideration,  so  far  as  such  business  is 
concerned ;  the  word  "  workhouse  "  shall  be  construed  to  include  any  house  in 
which  the  poor  of  any  parish  or  union  shall  be  lodged  and  maintained,  or  any 
house  or  building  purchased,  erected,  hired,  or  used  at  the  expence  of  the  poor 
rate,  by  any  parish,  vestry,  guardian,  or  overseer,  for  the  reception,  employ- 
ment, classification,  or  relief  of  any  poor  person  therein  at  the  expence  of 
such  parish ;  and  wherever  in  this  Act,  in  describing  any  person  or  party, 
matter  or  thing,  the  word  importing  the  singular  number  or  the  masculine 
gender  only  is  used,  the  same  shall  be  understood  to  include  and  shall  be 
applied  to  several  persons  or  parties  as  well  as  one  person  or  party,  and 
females  as  well  as  males,  and  several  matters  or  things  as  well  as  one  matter 
or  thing,  respectively,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction. 


CHAPTER  LXXVII. 

An  Act  for  repealing  the  Duties  on  Starch,  Stone  Bottles,  Sweets  or  Made 
Wines,  Mead  or  Metheglin,  and  on  Scaleboard  made  from  Wood 

[14th  August  183i] 

Duties  and  IX.  And  be  it  farther  enacted,  that  from  and  after  the  tenth  day  of  October  one 

drawbacks  on  thousand  eight  hundred  and  thirty-four  all  the  duties  and  drawbacks  of  excise  on 
o7meAMrUn  sweets  or  made  wines,  and  on  mead  or  metheglin,  and  on  scaleboard  made  from  wood, 
and  scaleboard  ^d  all  duties  upon  licences  required  to  be  taken  out  by  any  maker  of  sweets  or  made 
made  from  wines,  metheglin  or  mead,  or  of  scaleboard  made  from  wood,  and  all  drawbacks  of 
wood,  repealed,  excise  on  any  of  the  said  commodities,  shall  be  repealed,  cease,  and  determine,  and  be 
no  longer  paid  or  payable  {Rep.,  Stat.  Law  Rev.  Act,  1874.},  ....»..•• 

Licences  on  re-  X.  Pbovided  always,  that  nothing  herein  contained  shall  extend  or  be 
mftdTwines6***'  deemed  or  construed  to  extend  to  repeal  or  affect  any  duty  on  licences  to  he 
mead  or  methe-  taken  out  by  retailers  of  sweets  or  made  wines  or  mead  or  metheglin  j  but  all 
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such  licences  shall  continue  to  be  taken  out  in  the  same  manner  as  if  this  Act      {Jj£to  1x5 

had  not  been  passed. 

XI.  And  for  declaring  who  shall  be  deemed  a  retailer  of  sweets  after  the 

said  tenth  day  of  October  one  thousand  eight  hundred  and  thirty-four,  when 

the  said  duties  on  sweets  are  to  cease  and  determine,  be  it  further  enacted,  that  Persons  selling 

every  person  who  shall  sell  or  send  out  any  liquor  made  by  infusion,  fermenta-  ^n^meador 

tion,  or  otherwise,  from  fruit  or  sugar,  or  from  fruit  or  sugar  mixed  with  other  metheglin  in 

materials,  commonly  called  sweets  or  made  wines,  or  any  mead  or  metheglin,  in  ^♦w^T' 

any  less  quantity  than  in  a  whole  cask  containing  fifteen  gallons,  shall  be  deemed  g^0^^*3 

and  taken  to  be  a  retailer  of  sweets,  and  shall  take  out  a  licence  accordingly,    tailere  of 
***••#***  sweets. 


CHAPTER  LXXVIII. 

An  Act  for  the  Amendment  of  the  Proceedings  and  Practice  of  the  High 
Court  of  Chancery  in  Ireland.  [14th  August  1834.] 

VT7HEKEAS  it  is  expedient  that  the  laws  relating  to  entering  appearances 
*  ™    and  taking  bills  pro  confesso  in  the  High  Court  of  Chancery  in  Ireland 
should  be  amended,  and  that  the  costs  and  expences  of  proceedings  in  the  said 
court  should  be  diminished,  and  that  increased  facilities  should  be  afforded  for 
the  dispatch  of  business  therein :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  where  any  defendant  to  any  suit  instituted  in  the  if  a  defen- 
said  court  shall  be  duly  served  in  Ireland  with  process  of  subpoena  to  appear  Jjjgj* 
and  answer  in  such  suit,  and  shall  refuse  or  neglect  to  appear  thereto,  an  to appwin* 
appearance  shall  and  may,  after  the  expiration  of  eight  days,  exclusive  of  ^0TU^°^£jS~ 
Sundays  and  holidays,  from  the  due  service  of  such  subpoena,  be  entered  for  neglects  to  ap-' 
such  defendant,  at  the  instance  of  the  plaintiff,  in  such  manner  and  form  as  Says  anlpp^^ 
the  court,  by  any  general  order  or  orders  to  be  made  in  pursuance  of  this  Act,  ance'may  be 
shall  direct ;  and  that  thereupon  such  further  proceedings  may  be  had  in  the  entered' &c* 
cause  as  if  the  defendant  had  actually  appeared. 

II.  And  whereas  it  is"  expedient,  for  the  further  diminishing  the  expence  of 
suits  in  the  said  court,  that  an  alteration  should  be  made  in  the  practice  of 
the  said  court  by  abolishing  petitions  as  herein-after  provided :  Be  it  therefore 

enacted,  that  from  and  after  the  commencement  of  this  Act  the  rule  books  of  Rule  books  of 
the  said  court  shall  be  deemed  open  in  the  registrar's  office  of  the  said  court  openuponaU 
upon  all  days  of  the  year  except  Sundays  and  holidays ;  and  accordingly  that  S^T  ^B^uad 
all  side  bar  rules  and  rules  of  course  shall  be  entered  in  the  said  rule  books  hoUdays."1 
upon  all  days  of  the  year,  except  Sundays  and  holidays,  without  petition,  in 
like  manner  as  the  same  are  now  respectively  entered  in  the  said  books  during 
the  sittings  of  the  court,  or  in  such  form  and  manner  as  the  said  court  by  any 
general  order  or  orders  to  be  made  in  pursuance  of  this  Act  shall  direct 

III.  And  be  it  further  enacted,  that  from  and  after  the  commencement  of  Motion  books 
this  Act  the  motion  books  of  the  said  court  shall  be  deemed  open  in  the  duringSe 
registrar's  office  of  the  said  court  during  the  sittings  of  the  court,  and  ac-  sitting  of  the 
cordingjy  that  all  orders  to  be  made  in  open  court  in  causes,  including  motions  Jeers'  may  be 
to  vacate  recognizances,  or  in  causes  and  matters,  shall  henceforth  during  the  made  without 
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sitting  of  the  court  be  made  and  entered  without  petition,  except  in  such  cases 
as  from  their  nature  or  by  statutory  enactments  require  a  petition  to  be 
preferred,  or  unless  the  court  shall,  for  special  reason  in  any  particular  case, 
require  a  petition  to  be  preferred. 

IV.  And  be  it  further  enacted,  that  any  person  shall  be  at  liberty  to  take 
an  office  copy  of  so  much  only  of  any  decree,  order,  report,  or  exceptions  as  he 
may  require ;  and  that,  unless  the  court  shall  otherwise  specially  direct,  no 
recitals  shall  be  introduced  in  any  decree  or  order  of  the  said  courts  hut 
the  pleadings,  petition,  notice,  report,  evidences,  affidavits,  exhibits,  or  other 
matters  or  documents  on  which  such  decrees  or  orders  shall  be  founded 
shall  merely  be  referred  to ;  and  it  shall  be  lawful  for  the  lord  chancellor, 
if  he  shall  think  fit,  with  the  advice  and  assistance  of  the  master  of  the  rolls, 
to  make  and  issue  such  rules  and  regulations  as  to  the  form  of  such  decrees 
and  orders  as  he  may  deem  necessary  or  proper  for  the  proper  drawing  np  of 
such  decrees  and  orders  and  carrying  into  effect  the  provisions  of  this  Act 
in  regard  thereto. 

V.  And  be  it  further  enacted,  that  where  any  decree  or  order  of  the  said 
court  shall  direct  any  sale,  mortgage,  or  other  dispositions  of  lands,  or  any 
other  property  whatsoever,  to  be  had  before  any  master  or  any  other  officer 
of  the  said  court,  it  shall  and  may  be  lawful  for  such  master  or  other  officer  of 
the  said  court  to  proceed  and  sell,  and  such  master  and  other  officer  is  hereby 
required  to  proceed  and  sell,  in  pursuance  of  such  decree  or  order,  the  subject 
matter  thereby  directed  to  be  sold,  upon  production  of  the  attested  copy  of 
such  decree  or  order  signed  by  the  register,  and  without  in  any  way  requiring 
an  enrolment  or  exemplification  of  such  decree  or  order  to  be  produced  to 
warrant  the  sale,  mortgage,  or  other  disposition  by  the  decree  or  order  directed. 

VI.  And  be  it  further  enacted,  that  in  all  cases  the  service  of  an  attested 
copy  of  any  decree  or  order  of  the  said  court  shall  be  a  sufficient  service  thereof 
to  warrant  an  attachment  and  all  subsequent  proceedings  for  not  complying 
with  such  decree  or  order ;  and  that  it  shall  and  may  be  lawful  for  the  court 
to  proceed  by  attachment  or  otherwise  as  it  shall  deem  proper,  upon  the 
service  of  such  attested  copy,  without  requiring  an  exemplification  of  such 
decree  or  order  to  be  served  as  a  warrant  for  any  attachment  or  subsequent 
proceeding  for  not  complying  with  such  decree  or  order. 

VII.  And  be  it  further  enacted,  that  the  court  may,  on  petition,  appoint  a 
receiver  of  the  Teal  and  personal  estate  of  a  minor  or  minors  without  a  bill 
being  filed  for  that  purpose ;  and  that  in  all  cases  in  which  a  receiver  shall 
be  appointed  on  petition,  it  shall  and  may  be  lawful  for  the  court  to  make 
all  such  orders  as. may  be  necessary  from  time  to  time  for  the  recovery  of  the 
rents  or  for  the  setting  of  the  lands  and  premises  over  which  such  receiver 
shall  be  appointed,  as  fully  and  effectually  as  if  such  receiver  had  been 
appointed  under  a  bill  filed. 

VIII.  And  be  it  further  enacted,  that  when  any  person  who  has  been  or 
shall  be  directed  by  any  decree  or  order  of  the  said  court  to  execute  any  deed 
or  other  instrument,  or  make  a  surrender  or  transfer,  or  to  levy  a  fine,  or 
suffer  a  recovery,  if  it  shall  appear  upon  affidavit  or  affidavits  to  be  made  to 
the  satisfaction  of  the  court  that  such  person  refuses,  declines,  or  neglects  to 
execute  same,  it  shall  and  may  bo  lawful  for  the  court,  after  the  expiration 
of  ten  days  from  the  service  of  the  decree  or  order  personally,  and  tender  of 
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such  deed  or  instrument  for  execution,  to  make  an  order,  upon  motion  in  open 
court,  that  one  of  the  masters  in  ordinary  of  the  said  court  shall  execute  such 
deed  or  other  instrument,  or  make  such  surrender  or  transfer,  or  levy  such 
fine,  or  suffer  such  recovery,  in  the  name  of  such  person,  and  do  all  acts  neces- 
sary to  give  validity  and  operation  to  such  fine  and  recovery,  and  to  lead  or 
declare  the  uses  thereof ;  and  the  execution  of  the  said  deed  or  other  instru- 
ment, or'the  surrender  or  transfer,  made  by  the  said  master,  and  the  fine  or 
recovery  levied  or  suffered  by  him,  shall  in  all  respects  have  the  same  force 
and  validity  as  if  the  same  had  been  made  or  executed,  levied  or  suffered  by 
the  party  himself. 

IX.  And  be  it  further  enacted,  that  from  and  after  the  commencement  of  ^  deputy 
this  Act  it  shall  and  may  be  lawful  for  the  deputy  keeper  of  the  rolls  for  the  ^j^r°cierk 
time  being,  and  also  for  the  clerk  of  the  inrolments  for  the  time  being,  and  ^""J^JJjjJ^ 
the  persons  who  shall  hereafter  be  appointed  from  time  to  time  to  the  said  oatns  and  take 
offices  respectively,  and  they  are  hereby  respectively  fully  authorized,  em-  "^£Jj£tion*  "* 
powered,  and  required,  to  administer  the  oaths,  and  take  the  affirmations  and  ceedings,  in 
attestations  of  honour,  which  may  be  required  by  the  practice  of  the  said  JjjjJ^^jn 
court,  to  all  pleadings  to  be  filed  or  lodged  in  the  rolls  office  of  the  said  court,  ordinary  and 
and  also  to  administer  the  proper  and  necessary  oaths  and  affirmations  to  the  tlieir  "k** 
returns  of  all  commissions  to  take  such  pleadings,  in  like  manner  and  to  the 
like  extent  as  the  masters  in  ordinary  of  the  said  court,  and  the  several  clerks 
and  examiners  of  the  said  masters,  are  now  authorized  to  administer  the  same, 
any  thing  contained  in  an  Act  passed  in  the  sixth  year  of  the  reign  of  his 
late  Majesty  King  George  the  fourth,  intituled  "  An  Act  to  amend  an  Act  6  Geo-  *i c-  80« 
"  of  the  fourth  year  of  his  present  Majesty's  reign  for  the  better  administration 
"  of  justice  in  the  Court  of  Chancery  in  Ireland,"  to  the  contrary  notwith- 
standing ;  and  -  that  the  said  masters  in  ordinary  and  their  clerks  or  exa- 
miners shall  no  longer  administer  the  said  oaths  or  take  the  said  affirmations 
or  attestations  of  honour,  without  prejudice  to  their  rights  and  jurisdictions 
to  administer  oaths  and  take  affirmations  and  attestations  of  honour  to  all 
documents  or  proceedings  not  herein  specified:  Provided  always,  that  the  Deputy  keeper 
deputy  keeper  of  the  rolls,  or  clerk  of  the  inrolments  in  the  absence  of  the  derk^oHhe""1 
deputy  keeper  of  the  rolls,  shall  not  be  required,  except  under  special  order  of  inrolments 
the  court,  to  go  out  of  his  office  to  administer  the  said  oaths  or  take  the  said  required  to 
affirmations  or  attestations  of  honour  pursuant  to  this  Act ;  and  provided  also,  jjjJTj  ^ej^mi 
that  whenever  either  of  the  said  officers  shall  be  required  by  any  order  of  the  ni8ter  oaths, 
court  to  attend  out  of  the  said  office  for  the  purposes  aforesaid,  the  charge  for  Jjj^JJ^i 
every*  such  attendance  of  the  deputy  keeper  of  the  rolls  or  clerk  of  the  inrol-  order, 
ments,  as  the  case  may  be,  together  with  the  rate  of  his  travelling  expences, 
if  any,  shall  be  expressed  in  such  order  of  the  court ;  and  that  it  shall  and  Charges  for  so 
may  be  lawful  for  the  said  deputy  keeper  of  the  rolls  or  the  clerk  of  the  inrol-  Aome' 
ments  respectively  to  receive  such  sum  for  his  attendance,  and  also  such  rate 
of  travelling  expences,  as  shall  be  expressed  in  such  order  of  the  court,  and  no 
other  or  greater  sum. 

•  •••*•••• 

XI.  And  be  it  further  enacted,  that  all  and  every  the  stamp  duties  imposed  stamp  duties 
and  enacted  by  the  Act  made  in  the  fourth  year  of  the  reign  of  his  late  JqJJ"^  78 
Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  grant  additional  stamp  to  continue  to  * 
"  duties  on  certain  proceedings  in  the  Court  of  Chancery  and  in  the  equity 


be  collected. 


Digitized  by 


Google 


730 


4  &  5  William  IV.  c.  78. 


AD.  1834 


Masters  in  or- 
dinary may 
hear  matters 
relating  to  the 
conduct  of 
suits,  and  may 
direct  the  pay- 
ment of  costs. 


Orders  to  be 
drawn  up, 
signed,  and 
entered. 


General  orders 
to  be  made  by 
lord  chancellor, 
&c. 


General  orders 
may  be  varied. 


Hours  of  busi- 
ness in  the 
several  offices. 


"  side  of  the  Court  of  Exchequer  in  Ireland,"  and  the  schedule  thereto  an- 
nexed, shall  continue  and  be  collected  and  enforced  as  to  the  said  documents 
and  every  of  them,  as  fully  and  effectually  as  if  the  said  last-mentioned  Act 
were  re-enacted  and  expressly  applied  to  the  said  documents  and  each  of  them 
when  transacted  as  part  of  the  business  of  the  deputy  keeper  of  the  rolls,  or 
clerk  of  the  inrolments,  as  the  case  may  be. 

XII.  And  be  it  further  enacted,  that  the  said  roasters  in  ordinary  of  the 
said  court  shall  have  authority  to  hear  and  determine  and  make  orders  upon 
all  such  matters  relating  to  the  conduct  of  suits  in  their  respective  offices  as 
the  lord  chancellor  with  the  advice  and  assistance  of  the  master  of  the  rolls, 
by  any  general  order  or  orders,  shall  direct ;  and  that  it  shall  and  may  be 
lawful  for  the  said  masters  to  order  and  direct  that  the  costs  of  all  or  any  of 
the  parties  upon  any  proceedings  before  them  shall  be  costs  in  the  cause  or 
matter,  or  to  be  forthwith  paid  by  and  to  such  person  or  persons  as  they  shall 
deem  just,  or  to  award  such  liquidated  sum  by  way  of  costs  to  any  of  the 
parties  as  they  shall  think  reasonable,  and  to  be  paid  by  such  person  or 
persons  or  out  of  such  fund  as  they  shall  deem  just ;  and  the  said  master  shall 
cause  all  such  orders  to  be  drawn  up  in  a  short  form,  and  when  signed  shall 
cause  the  same  to  be  entered  in  books  to  be  kept  for  that  purpose  exclusively 
in  their  respective  offices ;  and  all  such  orders,  if  not  reversed  or  varied,  shall 
be  as  binding  as  an  order  of  the  court  itself,  and  the  costs  awarded  thereby 
shall  be  recovered  in  like  manner  as  costs  directed  to  be  paid  by  the  court 
itself. 

XIII.  And  be  it  further  enacted,  that  it  shall  and 

may  be  lawful  for  the  lord  chancellor,  by  and  with  the  advice  and  assistance 
of  the  master  of  the  rolls,  to  make  and  issue  such  general  orders  as  he  shall 
think  fit  for  abolishing  or  altering  any  writ  or  writs  of  process,  or  any  pleading 
or  course  of  proceeding  in  suits  now  pending  or  hereafter  to  be  commenced 
in  the  said  court ;  and  that  it  shall  and  may  be  lawful  for  the  lord  chancellor, 
with  the  advice  and  assistance  of  the  master  of  the  rolls,  and  he  is  hereby 
required,  forthwith  to  make  and  issue  such  general  orders  as  he  shall  tbink 
fit  for  carrying  the  provisions  of  this  Act  into  execution ;  and  also  such  other 
rules  and  orders,  not  being  inconsistent  with  the  enactments  and  provisions 
of  this  Act,  as  he,  with  the  advice  and  assistance  of  the  master  of  the  rolls, 
shall  think  fit  and  proper  for  simplifying,  establishing,  and  settling  the  course 
of  practice  of  the  said  court  and  of  its  several  offices. 

XIV.  And  be  it  further  enacted,  that  the  lord  chancellor,  by  and  with  the 
advice  and  assistance  of  the  master  of  the  rolls,  shall  be  and  he  is  hereby 
authorized  and  empowered,  by  any  general  order  or  orders  to  be  made  and 
issued  by  him  from  time  to  time,  to  annul,  alter,  or  vary  any  general  order  or 
orders  which  may  have  been  so  as  aforesaid  made  and  issued,  and  to  make 
any  new  general  order  or  orders  for  the  purposes  herein-before  mentioned,  or 
any  of  them. 

XV.  And  be  it  further  enacted,  that  the  several  offices  of  the  said  Court  of 
Chancery  shall  be  and  continue  open  for  the  dispatch  of  business  upon  such 
days  of  the  year  and  during  such  hours  in  the  day,  and  that  the  officers  and 
clerks  belonging  thereto  respectively  shall  attend  in  such  offices  in  the  dis- 
charge of  their  several  duties  during  such  times  and  for  such  number  of 
hours  in  each  day,  as  the  lord  chancellor,  with  the  advice  and  assistance 
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of  the  master  of  the  rolls,  shall  by  any  general  order  or  orders  to  be  issued 
from  time  to  time  direct ;  and  that  the  officers  and  clerks  in  the  said  respec- 
tive offices  shall  give  their  personal  attendance  in  their  respective  oifices 
in  the  discharge  of  their  official  duties  [during  the  times  they  shall  so  as 
aforesaid  be  directed  to  attend  unless  otherwise  engaged  in  the  business 
of  their  respective  offices,  or  unless  prevented  by  sickness  or  other  unavoid- 
able cause :  Provided  always,  that  where  any  office  can  be  legally  executed 
by  deputy,  nothing  herein  contained,  or  in  any  order  to  be  made  in  pursuance 
thereof,  shall  be  construed  to  compel  the  principal  to  attend  in  person. 

XVI.  And  be  it  further  enacted,  that  each  of  the  said  masters  in  ordinary  Masters  in  or- 
of  the  High  Court  of  Chancery  shall,  within  the  first  four  days  of  Michaelmas  SS^P°rt 
term  in  each  and  every  year,  present  or  cause  to  be  presented  to  the  lord  ticuiars  an- 
cbancellor  a  report  in  writing,  under  the  hand  of  such  master,  stating  the  °0rfUchMceiior. 
days  on  which  he  shall  have  attended  at  his  office  for  and  during  twelve 

months  preceding  sucMreturn,  in  the  performance  of  his  duty,  specifying  the 
number  of  hours  occupied  in  each  of  such  day's  attendance  as  aforesaid ;  and 
farther,  that  each  such  master  shall  annex  to  such  his  report  a  list  or  schedule, 
to  be  signed  by  him  in  like  manner,  of  the  several  causes,  petitions,  or 
matters  of  every  description  then  pending  in  his  office,  showing  the  then 
state  and  stage  of  the  same  respectively,  designating  each  cause,  petition,  or 
matter  by  the  name  or  names  of  the  party  or  parties  thereto,  or  some  of  them, 
with  the  name  or  names  of  each  solicitor  engaged  therein,  and  also  the  state 
of  the  account  of  each  receiver,  committee  of  a  lunatic,  or  guardian  of  an 
infant,  whose  accounts  are  passed  in  his  office,  and  the  balance  (if  any)  remain- 
ing in  the  hands  of  such  receivers,  committees,  and  guardians  respectively ; 
and  thereupon  it  shall  be  lawful  for  the  said  lord  chancellor  to  make  and 
issue  such  order  for  filing  ^or  depositing  and  otherwise  giving  publicity  and 
access  to  such  list  or  schedule  as  he  in  his  discretion  shall  think  fit. 

XVII.  And  be  it  further  enacted,  that  no  person  shall  be  compelled  or  Persons  not 
required  to  take  or  pay  for  "any  copy  of  any  paper  or  document  being  in  any  ^pceoP^8toc 
office  of  the  said  court;  and  that  every  person  shall  be  at  liberty  to  take  out  the  entire  coj 
and  pay  for  only  so  much  or  such  part  of  any  paper  or  document  being  in  docu" 
any  office  of  the  said  court  as  such  person  may  require,  without  being  in  any 

case  compelled  to  take  out  or  pay  for  the  entire  of  the  paper  or  document 
being  in  the  office. 

X VIII.  And  be  it  further  enacted,  that  the  powers  and  authorities  given  Powers  given 
by  this  Act  to'the  lord  high  chancellor  of  Ireland  shall  and  may  be  exercised  in  chancdiorinay 
like  manner  and  are  hereby  given  to  the  lord  keeper  or  lords  commissioners  be  exercised  by 
for  the  custody  of  the  great  seal  of  Ireland  respectively  for  the  time  being.  lord  keeper, 

•  •  •  *  •  »  »         »  * 

XXXVI.  And  be  it  further  enacted,  that  no  person  who  after  the  passing  Officers  here- 
of this  Act  shall  be  appointed  to  any  office  or  employment  in  or  belonging  jfSStof116* 
to  the  said  court  shall  be  deemed  entitled  to  prefer  any  claims  for  or  to  obtain  SbeeSSle?to 
any  compensation  in  respect  of  any  alteration  of  any  kind  whatsoever  which  compensation 
shall  be  made  by  lawful  authority  in  the  constitution,  process,  practice,  for  alteration  in 

,     ,  .    J  ..  .  in  i-       j  1-  i  the  court  or  its 

pleadings,  or  other  proceedings,  or  in  the  constitution,  duties,  or  emoluments,  offices. 

of  any  of  the  offices  or  employments  in  the  said  court 

•  •••*•**• 
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3  Geo.  4.  c.  126. 
s.  12. 


sect.  18. 


Section  18  of 
recited  Act  not 
to  extend  to 
waggons/wains, 
&c.  having  fel- 
lies of  wheels  of 
not  less  than 
4$  inches  in 
breadth. 


CHAPTER  LXXXI. 

An  Act  to  amend  an  Act  of  the  Third  Year  of  THng  George  the  Fourth,  for 
regulating  Turnpike  Eoads  in  England,  so  far  as  the  same  relates  to  the 
Weights  to  be  carried  upon  Waggons  with  Springs.    [15th  August  1834.] 

VX7  HEREAS  by  an  Act  passed  in  the  third  year  of  the  reign  of  King  George 
*  "  the  Fourth,  intituled  "  An  Act  to  amend  the  general  laws  now  in  being 
"  for  regulating  turnpike  roads  in  that  part  of  Great  Britain  called  England,"  it 
is  amongst  other  things  enacted,  that  for  regulating  the  weights  to  be  allowed 
to  waggons,  wains,  carts,  and  other  carriages,  the  weights  therein  particularly 
specified  and  regulated  according  to  the  width  and  number  of  the  wheels  of 
such  carriages  shall  be  allowed  to  every  waggon,  wain,  cart,  or  other  such 
carriage  ;  and  it  is  also  by  the  said  Act  enacted,  that  to  every  caravan  or  other 
four-wheeled  carriage  used  for  the  conveyance  of  goods,  and  built  and  con- 
structed with  springs,  shall  be  allowed  the  weights  following ;  (that  is  to  say,) 
for  every  such  carriage  three  tons  and  fifteen  hundred  weight  in  winter,  and 
four  tons  five  hundred  weight  in  summer :  And  whereas  doubts  have  arisen 
whether  the  said  last-recited  provision  extends  to  waggons,  wains,  and  other  such 
wheeled  carriages  when  built  and  constructed  with  springs,  although  such 
waggons,  wains,  and  other  four-wheeled  carriages,  if  not  on  springs,  would  be 
comprehended  within  the  said  first-recited  provision :  Be  it  therefore  declared 
and  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  said  last- 
recited  provision  shall  not  be  deemed  or  construed  to  extend  to  waggons 
wains,  or  other  four-wheeled  carriages  having  the  fellies  of  the  wheels  thereof 
of  the  breadth  of  not  less  than  four  inches  and  a  half  at  the  bottom  or  soles 
thereof,  notwithstanding  the  same  may  be  built  and  constructed  with  springs; 
any  thing  in  the  said  recited  Act  or  any  other  Act  to  the  contrary  notwith- 
standing. 


2  &  8  Will.  4. 
c.  38. 


Provisions  of 
recited  Act  re- 
lating to  suits 
concerning 
lands  extended 
to  suits  con- 


CHAPTER  LXXXII. 

An  Act  to  amend  and  extend  an  Act  of  the  Second  Tear  of  His  present 
Majesty,  to  effectuate  the  Service  of  Process  issuing  from  the  Courts  of 
Chancery  and  Exchequer  in  England  and  Ireland.     [15th  August  1834.] 

WHEREAS  by  an  Act  passed  in  the  second  year  of  the  reign  of  his  present 
Majesty,  intituled  "  An  Act  to  effectuate  the  service  of  process  issuing 
"  from  the  courts'of  Chancery  and  Exchequer  in  England  and  Ireland  respec- 
"  tively,"  certain  provisions  have  been  made  for  rendering  more  effectual  the 
process  of  the  said  courts  respectively  in  the  cases  therein  mentioned :  And 
whereas  it  is  expedient  to  amend  and  extend  the  said  Act  in  the  manner 
herein-after  provided :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  all  the  provisions  contained  in  the  said  Act  re- 
lating to  suits  instituted  in  the  said  courts  respectively  concerning  lands, 
tenements,  or  hereditaments  situate  in  England  or  Wales  or  in  Ireland  re- 
spectively, shall  be  extended  and  applied  to  all  suits  instituted  in  the  said 
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courts  respectively  concerning  any  charge,  lien,  judgment,  or  incumbrance  ^j^®*J2S 
thereon,  or  concerning  any  money  vested  in  any  government  or  other  public  0r  concern- 
stock,  or  public  shares  in  public  companies  or  concerns,  or  concerning  the  ^™°^|n 
dividends  or  produce  thereof ;  and  the  provisions  in  the  said  Act  authorizing  stocks,  &c. 
the  said  courts  respectively  to  direct  that  the  service  in  any  rpart  of  the 
United  Kingdom  of  Great  Britain  or  Ireland,  or  the  Isle  of  Man,  respectively, 
of  any  subpoena  or  subpoenas,  letter  missive  or  letters  missive,  and  of  all 
subsequent  process  to  be  had  thereon,  upon  any  defendant  or  defendants  in 
such  suit,  then  residing  in  such  parts  of  the  United  Kingdom  or  the  Isle  of 
Man  in  which  he,  she,  or  they  should  be  so  served,"  should  be  deemed  good 
service  of  or  be  made  upon  such  defendant  or  defendants,  upon  such  terms,  , 
and  in  such  manner,  and  at  such  time  as  to  such  court:}  respectively  should 
seem  reasonable,  and  that  thereupon  it  should  and  might  be  lawful  for  such 
courts  respectively  to  proceed  upon  such  service  as  fully  and  effectually  as  if 
the  same  had  been  duly  made  within  the  jurisdictions  of  such  courts  respec- 
tively, shall  be  and  they  are  hereby  extended  to  any  defendant  or  defendants 
in  any  such  suit  or  suits  as  herein-before  mentioned,  who  shall  appear  by 
affidavit  to  be  resident  in  any  place,  specifying  the  same,  out  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  ;  and  that  it  shall  and  may  bo  lawful  J^^"^7^ 
for  the  said  courts  respectively,  on  motion  in  open  court  of  any  of  the  com-  do^endantl'out 
plainants  in  any  such  suit,  founded  upon  an  affidavit  or  affidavits,  and  such  JbJJJJ^JJ4 
other  documents  as  may  be  applicable  for  the  purpose  of  ascertaining  the  upon  receiver, 
residence  of  the  party,  and  the  particulars  material  to  identify  such  party  and  £n^f™cntaof 
his  residence,  and  also  specifying  the  means  whereby  such  service  may  be 
authenticated,  and  especially  whether  there  are  any  British  officers,  civil  or 
military,  appointed  by  or  serving  under  his  Majesty  residing  at  or  near  such 
place,  to  order  that  service  of  a  subpoena  to  appear  and  answer  upon  the  party 
in  the  manner  thereby  directed,  or,  in  case  where  the  said  courts  respectively 
shall  deem  fit,  upon  the  receiver,  steward,  or  other  person  receiving  or  re- 
mitting the  rents  of  the  lands  or  premises,  if  any,  in  the  suit  mentioned,  return- 
able at  such  time  as  the  said  courts  respectively  shall  direct,  shall  be  deemed 
good  service  of  such  party,  and  afterwards,  upon  an  affidavit  of  such  service 
had,  to  order  an  appearance  to  be  entered  for  such  party  in  such  manner  and 
at  such  time  as  the  said  courts  respectively  shall  direct,  and  that  thereupon  it 
shall  and  may  be  lawful  for  such  courts  respectively  to  proceed  upon  such 
service  so  made  as  aforesaid  as  fully  and  effectually  as  if  the  same  had  been 
duly  made  within  the  jurisdictions  of  such  courts  respectively. 

IL  And  be  it  further  enacted,  that  where  it  shall  appear  upon  affidavit,  to  Substituted  ser- 
be  made  to  the  satisfaction  of  the  said  courts  respectively,  that  any  defendant  fendantocarmot 
in  any  such  suit  as  herein-before  mentioned  cannot  by  reasonable  diligence  be  1»  fovmA. 
personally  served  with  the  subpoena  to  appear  and  answer,  or  that  upon  inquiry 
at  his  usual  place  of  abode  he  could  not  be  found  so  as  to  be  served  with  such 
process,  and  that  there  is  just  ground  for  believing  that  such  defendant  secretes 
or  withdraws  himself  so  as  to  avoid  being  served  with  the  process  of  such 
court,  then  and  in  all  such  cases  it  shall  and  may  be  lawful  for  the  court  to 
order  that  the  service  of  the  subpoena  to  appear  and  answer  shall  be  substituted 
in  such  manner  as  the  court  shall  think  reasonable  and  direct  by  such  order. 
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Recital  of 
11  Geo.  4.  & 
1  Will.  4.  c.64. 


Licences  to  be 
granted  by  com- 
missioners of 
excise  for  sale 
of  beer  under 
recited  Act,  but 
not  to  authorize 
consumption 
thereof  on  the 
premises  unless 
granted  upon 
certificate. 

Every  person 
applying  for  a 
licence  to  sell 
beer  to  be 
drank  on  the 
premises  shall 
deposit  -with 
the  commis- 
sioners of 
excise  a  certi- 
ficate of  good 
character, 
signed  by  six 
rated  inhabi- 
tants of  the 
parish,  &c,  and 
certified  by  one 
of  the  over- 
seers. 

If  there  are 
not  ten  inhabi- 
tants in  the 
place  rated  to 
the  required 
amount,  the 
certificate  of 
the  majority  of 
them  shall 
suffice. 


CHAPTER  LXXXV. 

An  Act  to  amend  an  Act  passed  in  the  First  Year  of  His  present  Majesty,  to 
permit  the  general  Sale  of  Beer  and  Cider  by  Retail  in  England 

[15th  August  1834.] 

TXT  HE  RE  AS  much  evil  has  arisen  from  the  management  and  conduct  of 
*  "  houses  in  which  beer  and  cider  is  sold  by  retail  under  the  provisions  of 
an  Act  passed  in  the  first  year  of  the  reign  of  his  present  Majesty,  intituled 
*  An  Act  to  permit  the  general  sale  of  beer  and  cider  by  retail  in  England," 
and  it  is  expedient  to  amend  the  provisions  of  the  said  Act  in  certain  parti- 
culars :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,,  that 
from  and  after  the  commencement  of  this  Act  it  shall  be  lawful  for  the  com- 
missioners of  excise,  or  other  persons  duly  authorized,  to  grant  licences  for  the 
sale  of  beer,  ale,  porter,  cider,  or  perry,  under  the  provisions  of  the  said  recited 
Act,  to  any  person  applying  for  the  same  j  but  that  such  licence  shall  not 
authorize  the  person  obtaining  it  to  sell  beer  or  cider  to  be  drank  or  consumed 
in  the  house  or  on  the  premises  specified  in  the  same  licence,  unless  the  same 
be  granted  upon  the  certificate  herein-after  required. 

II.  And  be  it  further  enacted,  that  every  person  applying  for  a  licence  to  sell  beer 
or  cider  by  retail,  intending  the  same  to  be  drank  in  the  house  or  on  the  premises, 
shall,  in  addition  to  the  application  setting  forth  the  particulars  required  by  the  said 
recited  Act,  annually  produce  to  and  deposit  with  the  commissioners  of  excise,  collector, 
supervisor,  or  other  person  authorized  to  grant  such  licence  within  the  parish,  town- 
ship, or  place  in  which  the  person  so  applying  intends  to  sell  beer  or  cider  by  retail, 
a  certificate  signed  by  six  persons  residing  in  and  being  and  describing  themselves  to 
be  inhabitants  of  such  parish,  township,  or  place,  and  respectively  rated  therein  to  the 
poor  at  not  less  than  six  pounds,  or  occupying  a  house  therein  rated  to  the  poor  at 
not  less  than  six  pounds,  none  of  whom  shall  be  maltsters,  common  brewers,  or  persons 
licensed  to  sell  spirituous  liquors  or  beer  or  cider  by  retail,  nor  owners  or  proprietors 
of  any  house  or  houses  licensed  to  sell  such  liquors  or  beer  or  cider  by  retail,  stating 
that  the  person  applying  for  the  licence  is  of  good  character ;  and  that  at  the  foot  of 
such  certificate  one  of  the  overseers  of  the  parish,  township,  or  place  shall  certify  (if 
the  fact  be  so)  that  such  six  persons  are  inhabitants  respectively  rated  as  aforesaid; 
and  such  certificate  and  licence  shall  respectively  be  in  the  forms  of  the  schedule 
annexed  to  this  Act :  Provided  always,  that  in  any  parish,  township,  or  district  main- 
taining its  own  poor  in  which  there  are  not  ten  inhabitants  rated  to  the  relief  of  the 
poor  to  the  amount  of  six  pounds  each,  or  not  occupying  houses  respectively  rated  to 
the  poor  at  six  pounds  each,  (not  being  maltsters,  common  brewers,  or  persona  licensed 
to  sell  spirituous  liquors  or  beer  or  cider  by  retail,)  the  certificate  of  the  majority  of 
such  inhabitants  of  such  parish,  township,  or  district  maintaining  its  own  poor  as  are 
rated  to  the  amount  of  six  pounds  each  shall  be  deemed  to  be  a  sufficient  certificate 
for  the  purposes  of  this  Act.    JRep.,  32  fr'<83  Vict.  c.  27.  s.  21.J 


V.  And  be  it  further  enacted,  that  the  provisions  in  respect  of  billeting 
soldiers  in  victualling  houses,  contained  in  any  Act  of  Parliament  for  punish- 


To  what  licen- 
sed persons 
provisions  for 

diereSerMu  ™^  mutiny  and  desertion  and  for  the  better  payment  of  the  army  and  their 
tiny  Acta  shall  quarters,  shall  extend  only  to  such  persons  licensed  under  this  and  the  said 
extend.  recited  Act  as  shall  be  licensed  to  sell  beer  or  cider  to  be  drunk  and  consumed 

in  the  house  or  on  the  premises,  and  shall  not  extend  or  be  deemed  or 
construed  to  extend  to  Buch  persons  as  shall  be  licensed  to  sell  beer  or  cider 
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not  to  be  consumed  on  the  premises ;  anything  in  the  said  recited  Act  or 

this  Act  to  the  contrary  notwithstanding. 

•  •••••••• 

[XL»I  And  be  it  enacted,  that  all  the  powers,  regulations,  proceedings,  ^J^^and 
forms,  penalties,  forfeitures,  and  provisions  contained  in  the  said  recited  Act,  {Unities  of 
with  reference  to  persons  licensed  under  the  said  Act,  and  to  the  offences  j\^>'44'c&64 
committed  by  such  persons  against  the  said  Act,  or  against  the  tenor  of  any  to  apply  to  per- 

licence  granted  under  the  said  Act,  and  to  persons  JJ^SffiLt 

doing  the  things  thereby  prohibited  without  the  licence  required  by  the  said  and  to  their 
Act,  shall  (except  where  they  are  altered  by  this  Act  or  are  repugnant  >uretieB»&c' 
thereto)  be  deemed  and  taken  to  be  applicable  to  all  persons  licensed  under 
this  Act,  and  to  all  offences  committed  by  such  persons  of  the  same  de- 
scription as  the  offences  mentioned  in  the  said  Act,  

and  to  all  persons  doing,  without  the  licence  required  by  this  Act,  things 
of  the  same  description  as  the  things  prohibited,  without  the  licence  required 
by  the  said  Act,  as  fully  and  effectually  as  if  all  the  said  powers,  regulations, 
proceedings,  forms,  penalties,  forfeitures,  and  provisions  had  been  repeated 
and  re-enacted  in  this  Act,  with  reference  to  persons  licensed  under  this  Act, 

  and  to  persons  acting  without  the  licence  required 

by  this  Act ;  and  also  that  all  the  powers,  regulations,  and  provisions  in  the 
said  Act  contained  authorizing  any  party  convicted  to  appeal  to  the  general 
session  or  quarter  sessions  of  the  peace  against  any  conviction  under  the  said 
Act,  shall  also  extend  and  apply  to  any  convictions  under  this  Act. 

XII.  And  be  it  enacted,  that  all  the  provisions  of  the  said  recited  Act  Recited  Act  to 
shall  be  deemed  and  taken  to  be  in  full  force,  save  and  except  where  the  same  forCe,  except  as 
are  altered  by  this  Act ;  and  that  so  much  of  the  said  Act  as  relates  to  the  herel)y  dtered. 
interpretation  of  certain  words  therein  mentioned  shall  be  applied  to  the 
interpretation  of  the  same  words  where  used  in  this  Act. 

XIII.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  JjJJJj^J^ 
Act  the  duties  payable  on  excise  licences  for  the  selling  of  beer  by  retail  under  retail  of  beer 
the  provisions  of  the  said  recited  Act  shall  cease  and  determine ;  and  that  in  ™C^J2*J 
lieu  of  such  duties  there  shall  be  levied,  collected,  and  paid  upon  the  licences  and  new  duties 
hereby  authorized  to  be  granted  the  duties  following ;  (that  is  to  say,)  in  lieu 

For  and  upon  every  licence  to  be  taken  out  by  any  person  for  the  selling 
by  retail  of  beer  not  to  be  drank  or  consumed  in  or  upon  the  house  or 
premises  where  sold,  the  annual  sum  of  one  pound  one  shilling : 

For  and  upon  every  licence  to  be  taken  out  by  any  person  for  the  selling 
by  retail  of  beer  to  be  drank  or  consumed  in  or  upon  the  house  or  pre- 
mises where  sold,  the  annual  sum  of  three  pounds  three  shillings. 

XIV.  And  be  it  further  enacted,  that  the  said  last-mentioned  duties  shall  jk^^gjj0 
be  under  the  management  of  the  commissioners  of  excise,  and  shall  be  raised,  management  of 
levied,  collected,  and  recovered,  and  accounted  for  and  paid,  in  the  same  JJ^JJJjj0^ 
manner,  and  by  the  same  means,  and  under  the  same  regulations  and  pro-  to  be  recovered 
visions,  pains,  penalties,  and  forfeitures,  as  are  prescribed  in  the  said  recited  J"**^™^ 
Act  with  respect  to  the  duties  hereby  repealed ;  all  which  said  regulations  provisions  of 
   —   recited  Act 

J*  So  much  of  section  11  as  incorporates  or  applies  any  repelled  enactment,  rep., 
35  &  36  Vict,  c  94.  s.  76.J 
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This  Act  not 
to  affect  duty 
on  licences  to 
retail  cider 
and  perry ; 
bnt  such  licen- 
ces to  state 
whether  grant 
ed  for  sale  for 
consumption  on 
the  premises  or 
not. 

Licences  under 
this  and  recited 
Act  not  to  au- 
thorize persons 
to  hold  licences 
for  sale  of  wine, 
&c 

Penalty  on  per- 
sons licensed 
under  this  and 
recited  Act 
permitting  wine 
or  spirits  to  be 
consumed  on 
their  premises. 


Penalty  on  un- 
licensed per- 
sons selling 
beer  and  cider 
by  retail  to  be 
drank  off  the 
premises,  10/.  ; 
to  be  drank  on 
the  premises, 
20/. 


and  provisions,  pains,  penalties,  and  forfeitures,  shall  apply  to  the  duties 
hereby  imposed,  and  shall  be  enforced  in  respect  of  the  same  as  fully  and 
effectually  as  if  repeated  and  re-enacted  in  this  Act. 

XV.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  con- 
tained shall  affect,  or  be  deemed  or  construed  to  affect,  the  amount  of  duty 
payable  according  to  the  provisions  of  the  said  recited  Act  on  licences  to  retail 
cider  and  perry;  but  in  every  such  licence  shall  be. specified  whether  the 
same  is  granted  for  -the  sale  of  cider  and  perry  by  retail  to  be  drank  or  con- 
sumed not  in  or  upon  the  house  or  premises  where  sold,  or  for  the  retail  of 
cider  and  perry  to  be  drank  and  consumed  in  or  upon  the  house  and  premises 
where  sold. 

XVT.  And  be  it  further  enacted,  that  no  licence  to  be  granted  under  the 
"said  recited  Act  and  this  Act  for  the  sale  of  beer  or  cider  shall  authorize  any 
person  to  take  out  or  hold  any  licence  for  the  sale  of  wine,  spirits,  or  sweets 
or  made  wines,  or  mead  or  metheglin  ;  and  if  any  person  licensed  under  the 
said  recited  Act  and  this  Act  to  sell  beer  or  cider  shall  permit  or  suffer  any 
wine  or  spirits,  sweets  or  made  wines,  mead  or  metheglin,  to  be  brought  into 
his  house  or  premises  to  be  drunk  or  consumed  there,  or  shall  suffer  any 
wine,  spirits,  sweets,  mead,  or  metheglin,  to  be  drunk' or  consumed  "in 'his 
house  or  premises  by  any  person  whomsoever,  such  person  shall,  over  and 
above  any  excise  penalty  or  penalties  to  which  he  may  be  subject,  forfeit 
twenty  pounds,  to  be  recovered,  levied,  mitigated,  and  applied  in  the  same 
manner  as  other  penalties  (not  being  excise  penalties)  are  by  this  Act  to  be 
recovered,  levied,  mitigated,  and  applied. 

XVII.  And  be  it  further  enacted,  that  every  person  not  being  duly  licensed 
to  sell  beer,  cider,  and  perry  as  the  keeper  of  a  common  inn,  alehouse,  or 
victualling  house,  who  shall  sell  any  beer  or  cider  or  perry  by  retail,  not  to  be 
drank  or  consumed  in  or  upon  the  house  or  premises  where  sold,  without 
having  an  excise  retail  licence  in  force  authorizing  him  so  to  do,  shall  forfeit 
ten  pounds ;  and  every  person  not  being  duly  licensed  to  sell  beer,  cider,  and 
perry  as  the  keeper  of  a  common  inn,  alehouse,  or  victualling  house,  who  shall 
sell  any  beer,  cider,  or  perry  by  retail  to  be  drank  or  consumed  in  or  upon 
the  house  or  premises  where  sold,  without  having  an  excise  retail  licence  in 
force  authorizing  him  so  to  do,  whether  such  person  shall  or  shall  not  be 
licensed  to  sell' beer  to  be  drank  or  consumed  off  the  premises  where  sold, 
shall  forfeit  twenty  pounds ;  which  said  penalties  shall  be  sued  for  and  re- 
covered, mitigated,  and  applied  by  the  same  means  and  under  the  same  pro- 
visions as  any  other  penalty  may  be  sued  for  and  recovered,  mitigated  and 
applied,  under  any  law  or  law  of  excise. 


Retailing  of 
beer,  cider,  or 
perry  defined. 


XIX.  And  whereas  doubts  are  entertained  as  to  what  is  a  selling  of  beer 
or  cider  or  perry  by  retail :  Be  it  therefore  enacted,  that  every  sale  of  any 
beer,  or  of  any  cider  or  perry,  in  any  less  quantity  than  four  gallons  and  a 
half,  shall  be  deemed  and  taken  to  be  a  selling  by  retail. 

XX.  And  whereas  doubts  have  been  entertained  whether  persons  licensed 
to  sell  beer  or  cider  under  the  said  Act  of  the  first  year  of  his  Majesty's  reign, 
who  shall  sell  spirits  or  wine,  or  sweets  or  made  wines,  or  mead  or  metheglin, 
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without  being  licensed  so  to  do,  are  liable  to  the  penalties  imposed  by  the 
laws  of  excise  for  selling  spirits  or  wine,  or  sweets  or  made  wines,  or  mead 
or  metheglin,  without  licence :  Be  it  therefore  declared  and  enacted,  that  all  Persons  Keen- 
persona  licensed  under  the  said  recited  Act  and  this  Act,  selling  wine  or  or^iderimcSr 
spirits,  or  any  sweets  or  made  wines,  or  mead  or  metheglin,  shall  be  liable  to  this  »nd  recited 
and  shall  incur  all  the  penalties  imposed  by  the  laws  of  excise  for  selling  penduUfor 
spirits  or  wine,  sweets  or  made  wines,  mead  or  metheglin,  without  licence.  selling  spirits  or 

•  •  •  •  •  •  •  •  •  wine  without 

licence. 


CHAPTER  XCII. 

An  Act  for  the  Abolition  of  Fines  and  Recoveries,  and  for  the  Substitution  of 
more  simple  Modes  of  Assurance,  in  Ireland.  [loth  August  1834.] 

X>E  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  in  Meaning  of  cer- 
the  construction  of  this  Act  the  word  "  lands "  shall  extend  to  advowsons,  ^ressionsT* 
rectories,  messuages,  lands,  tenements,  tithes,  rents,  and  hereditaments  of  any  «Lan(is/> 
tenure,  and  whether  corporeal  or  incorporeal,  and  any  undivided  share  thereof ; 
and  the  word  "estate"  shall  extend  to  an  estate  in  equity  as  well  as  at  law,  "Estate." 
and  shall  also  extend  to  any  interest,  charge,  right,  title,  lien,  or  incumbrance 
in,  upon,  to,  or  affecting  lands,  either  at  law  or  in  equity,  whether  present  or 
vested,  or  future  or  contingent,  and  shall  also  extend  to  any  interest,  charge, 
lien,  or  incumbrance  in,  upon,  or  affecting  money  subject  to  be  invested  in  the 
purchase  of  lands ;  and  the  expression  "  base  fee  "  shall  mean  exclusively  that  u  Base  fee." 
estate  in  fee  simple  into  which  an  estate  tail  is  converted  where  the  issue  in 
tail  are  barred,  but  persons  claiming  estates  by  way  of  remainder  or  otherwise 
are  not  barred;  and  the  expression  "estate  tail/'  in  addition  to  its  usual  "  Estate  tail." 
meaning,  shall  mean  a  base  fee  into  which  an  estate  tail  shall  have  been 
converted  ;  and  the  expression  "  actual  tenant  in  tail  "  shall  mean  exclusively  "  Actual  tenant 
the  tenant  of  an  estate  tail  which  shall  not  have  been  barred,  and  such  tenant  m  taU" 
shall  be  deemed  an  actual  tenant  in  tail,  although  the  estate  tail  may  have 
been  divested  or  turned  to  a  right ;  and  the  expression  "  tenant  in  tail "  shall  "  Tenant  in 
mean,  not  only  an  actual  tenant  in  tail,  but  also  a  person  who,  where  an  estate  teU*" 
tail  shall  have  been  barred  and  converted  into  a  base  fee,  would  have  been 
tenant  of  such  estate  tail  if  the  same  had  not  been  barred ;  and  the  expression  "  Tenant  in 
"tenant  in  tail  entitled  to  a  base  fee"  shall  mean  a  person  entitled  to  a  base  ^jJa^fee6"4' 
fee,  or  to  the  ultimate  beneficial  interest  in  a  base  fee,  and  who  if  the  base 
fee  had  not  been  created  would  have  been  actual  tenant  in  tail ;  and  the  "  Money  sub- 
expression "  money  subject  to  be  invested  in  the  purchase  of  lands "  shall  l^^^^n  ^ 
include  money  whether  raised  or  to  be  raised,  and  whether  the  amount  thereof  purchase  of 
be  or  be  not  ascertained,  and  shall  extend  to  stocks  and  funds,  and  real  and  landf:' 
other  securities,  the  produce  of  which  is  directed  to  be  invested  in  the  purchase 
of  lands,  and  the  lands  to  be  purchased  with  such  money  or  produce  shall 
extend  to  lands  of  any  tenure  in  England  or  elsewhere  out  of  Ireland,  where 
such  lands  or  any  of  them  are  within  the  scope  or  meaning  of  the  trust  or 
power  directing  or  authorizing  the  purchase ;  and  the  word  "  person  "  shall  "  Person." 
extend  to  a  body  politic,  corporate,  or  collegiate,  as  well  as  an  individual ;  and 
VOL.  VII.  3  A 
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Number  and 
gender. 


Settlement. 


No  fine  or  re- 
covery to  be 
levied  or  suf- 
fered in  Ireland 
after  the  81st  of 
October  1884. 


Persons,  after 
81st  October 
1884,  liable 
under  cove- 
nants to  levy 
fines  or  suffer 
recoveries  shall 
effect  the  pur- 
poses intended 
by  means  of 
this  Act ;  bnt  if 
the  purpose  of 
a  fine  or  reco- 
very cannot  be 
so  effected,  the 
persons  liable 
to  levy  fines  or 
suffer  reco- 
veries shall 
execute  a  deed, 
which  shall 
have  the  same 
operation  as  the 
fine  or  recovery. 


every  word  importing  the  singular  number  only  shall  extend  and  be  applied  to 
several  persons  or  things  as  well  as  one  person  or  thing ;  and  every  word 
importing  the  plural  number  shall  extend  and  be  applied  to  one  person  or 
thing  as  well  as  several  persons  or  things;  and  every  word  importing  the 
masculine  gender  only  shall  extend  and  be  applied  to  a  female  as  well  as  a 
male ;  and  every  assurance,  already  made  or  hereafter  to  be  made,  whether 
by  deed,  will,  private  Act  of  Parliament,  or  otherwise,  by  which  lands  are 
or  shall  be  entailed  or  agreed  or  directed  to  be  entailed,  shall  be  deemed  a 
settlement ;  and  every  appointment  made  in  exercise  of  any  power  contained 
in  any  settlement,  or  of  any  other  power  arising  out  of  the  power  contained  in 
any  settlement,  shall  be  considered  as  part  of  such  settlement,  and  the  estate 
created  by  such  appointment  shall  be  considered  as  having  been  created  by 
such  settlement ;  and  where  any  such  settlement  is  or  shall  be  made  by  will, 
the  time  of  the  death  of  the  testator  shall  be  considered  the  time  when  such 
settlement  was  made  :  Provided  always,  that  these  words  and  expressions 
occurring  in  this  clause  to  which  more  than  one  meaning  is  to  be  attached 
shall  not  have  the  different  meanings  given  to  them  by  this  clause  in  those 
cases  in  which  there  is  anything  in  the  subject  or  context  repugnant  to  such 
construction. 

IL  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  October  one 
thousand  eight  hundred  and  thirty-four  no  fine  shall  be  levied  or  common 
recovery  suffered  of  lands  of  any  tenure  in  Ireland,  except  where  parties 
intending  to  levy  a  fine  or  suffer  a  common  recovery  shall  before  the  thirty- 
first  day  of  October  one  thousand  eight  hundred  and  thirty-four  have  sued 
out  a  writ  of  dedimus  or  any  other  writ  in  the  regular  proceedings  of  such 
fine  or  recovery ;  and  any  fine  or  common  recovery  which  shall  be  levied  or 
suffered  contrary  to  this  provision  shall  be  absolutely  void. 

III.  And  be  it  further  enacted,  that  in  case  any  person  shall,  after  the 
thirty-first  day  of  October  one  thousand  eight  hundred  and  thirty-four,  be 
liable  to  levy  a  fine  or  suffer  a  common  recovery  of  lands  of  any  tenure  in 
Ireland,  or  to  procure  some  other  person  to  levy  a  fine  or  suffer  a  common 
recovery  of  lands  of  any  tenure,  under  a  covenant  or  agreement  already 
entered  into  or  hereafter  to  be  entered  into  before  the  first  day  of  November 
one  thousand  eight  hundred  and  thirty-four,  then  and  in  such  case,  if  all  the 
purposes  intended  to  be  effected  by  such  fine  or  recovery  can  be  effected  by 
a  disposition  under  this  Act,  the  person  liable  to  levy  such  £ne  or  suffer  such 
recovery,  or  to  procure  some  other  person  to  levy  such  fine  or  suffer  such 
recovery,  shall  after  the  thirty-first  day  of  October  one  thousand  eight 
hundred  and  thirty-four  be  subject  and  liable  under  such  covenant  or  agree- 
ment to  make  or  to  procure  to  be  made  such  a  disposition  under  this  Act  as 
will  effect  all  the  purposes  intended  to  be  effected  by  such  fine  or  recovery ; 
but  if  some  only  of  the  purposes  intended  to  be  effected  by  such  fine  or 
recovery  can  be  effected  by  a  disposition  under  this  Act,  then  the  person  so 
liable  to  levy  such  fine  or  suffer  such  recovery,  or  to  procure  some  other 
person  to  levy  such  fine  or  suffer  such  recovery  as  aforesaid,  shall  after  the 
thirty-first  day  of  October  one  thousand  eight  hundred  and  thirty-four  be 
subject  and  liable  under  such  covenant  or  agreement  to  make  or  procure  to 
be  made  such  a  disposition  under  this  Act  as  will  effect  such  of  the  purposes 
intended  to  be  effected  by  such  fine  or  recovery  as  can  be  effected  by  a  dispo- 
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sition  under  this  Act ;  and  in  those  cases  where  the  purposes  intended  to  be 
effected  by  such  fine  or  recovery,  or  any  of  them,  cannot  be-  effected  by  any 
disposition  under  this  Act,  then  the  person  so  liable  to  levy  such  fine  or  suffer 
such  recovery,  or  to  procure  some  other  person  to  levy  such  fine  or  suffer 
such  recovery  as  aforesaid,  shall  after  the  thirty-first  day  of  October  one 
thousand  eight  hundred  and  thirty-four  be  liable  under  such  covenant  or 
agreement  to  execute  or  to  procure  to  be  executed  some  deed  whereby  the 
person  intended  to  levy  such  fine  or  suffer  such  recovery  shall  declare  his 
desire  that  such  deed  shall  have  the  same  operation  and  effect  as  such  fine  or 
recovery  would  have  had  if  the  same  had  been  actually  levied  or  suffered ; 
and  the  deed  by  which  such  declaration  shall  be  made  shall,  if  none  of  the 
purposes  intended  to  be  effected  by  such  fine  or  recovery  can  be  effected  by  a 
disposition  under  this  Act,  have  the  same  operation  and  effect  in  every  respect 
as  such  fine  or  recovery  would  have  had  if  the  same  had  been  actually  levied 
or  suffered ;  but  if  some  only  of  the  purposes  intended  to  be  effected  by  such 
fine  or  recovery  can  be  effected  by  a  disposition  under  this  Act,  then  the  deed 
by  which  such  declaration  shall  be  made  shall,  so  far  as  the  purposes  intended 
to  be  effected  by  such  fine  or  recovery  cannot  be  effected  by  a  disposition 
under  this  Act,  have  the  same  operation  and  effect  in  every  respect  as  such 
fine  or  recovery  would  have  had  if  the  same  had  been  actually  levied  or 
suffered. 

IV.  And  be  it  further  enacted,  that  if  it  shall  be  apparent,  from  the  deed  FineOnade 
declaring  the  uses  of  any  fine  already  levied  or  hereafter  to  be  levied,  that  amendment  in 
there  is  in  the  indentures,  record,  or  any  of  the  proceedings  of  such  fine  any  certain  caies. 
error  in  the  name  of  the  conusor  or  conusee  of  such  fine,  or  any  misdescription 

or  omission  of  lands  intended  to  have  been  passed  by  such  fine,  then  and  in 
every  such  case  the  fine,  without  any  amendment  of  the  indentures,  record, 
or  proceedings  in  which  such  error,  misdescription,  or  omission  shall  have 
occurred,  shall  be  as  good  and  valid  as  the  same  would  have  been,  and  shall 
be  held  to  have  passed  all  the  lands  intended  to  have  been  passed  thereby,  in 
the  same  manner  as  it  would  have  done  if  there  had  been  no  such  error,  mis- 
description, or  omission. 

V.  And  be  it  further  enacted,  that  if  it  shall  be  apparent,  from  the  deed  Recoveries 
making  the  tenant  to  the  writ  of  entry  or  other  writ  for  suffering  a  common  ^Jja^mend- 
recovery  already  suffered  or  hereafter  to  be  suffered,  that  there  is  in  the  ment  in  certain 
exemplification,  record,  or  any  of  the  proceedings  of  such  recovery  any  error  c*8efl" 

in  the  name  of  the  tenant,  demandant,  or  vouchee  in  such  recovery,  or  any 
misdescription  or  omission  of  lands  intended  to  have  been  passed  by  such 
recovery,  then  and  in  every  such  case  the  recovery,  without  any  amendment 
of  the  exemplification,  record,  or  proceedings  in  which  such  error,  misdescrip- 
tion, or  omission  shall  have  occurred,  shall  be  as  good  and  valid  as  the  same 
would  have  been,  and  shall  be  held  to  have  passed  all  the  lands  intended  to 
have  been  passed  thereby,  in  the  same  manner  as  it  would  have  done  if  there 
had  been  no  such  error,  misdescription,  or  omission. 

VI.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  tias  Act  fitting  juris- 
contained  shall  lessen  or  take  away  the  jurisdiction  of  any  court  to  amend  diction  *° 

«  j.  .     .  •  i   i  amend  in  cases 

any  fine  or  common  recovery,  or  any  proceeding  therein,  in  cases  not  provided  not  provided 
for  by  this  Act,  for- 
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Recoveries  VII.  And  be  it  further  enacted,  that  no  common  recovery,  already  suffered 

certain  cases'1    or  hereafter  to  be  suffered,  shall  be  invalid  in  consequence  of  the  neglect  to 
where  bargain   inrol  in  due  time  a  bargain  and  sale  purporting  to  make  the  tenant  to  the 
doiyTnroned?    wr^>  °^  ©ntoy  or  other  writ  for  suffering  such  recovery,  provided  such  recovery 
would  have  been  valid  if  the  bargain  and  sale  purporting  to  make  the  tenant 
to  the  writ  had  been  duly  inrolled. 
Recoveries  in-      VIII.  And  be  it  further  enacted,  that  no  common  recovery  already  suffered 
quera  o?thera  or  nereai*fcer  to  be  suffered  shall  be  invalid  in  consequence  of  any  person  in 
not  being  pro-   whom  an  estate  at  law  was  outstanding  having  omitted  to  make  the  tenant 
the  SJSaSr*0    *°  *ne  writ  of  entry  or  other  writ  for  suffering  such  recovery,  provided  the 
entry  made      person  who  was  the  owner  of  or  had  power  to  dispose  of  an  estate  in  posses- 
cases.111  certam  aion,  not  being  less  than  an  estate  for  a  life  or  lives  in  the  whole  of  the  rents 
and  profits  of  the  lands  in  which  such  estate  at  law  was  outstanding,  or  the 
ultimate  surplus  of  such  rents  and  profits  after  payment  of  any  charges 
thereout,  and  whether  any  surplus  after  payment  of  such  charges  shall 
actually  remain  or  not,  shall,  within  the  time  limited  for  making  the  tenant 
to  the  writ  for  suffering  bucIi  recovery,  have  conveyed  or  disposed  of  such 
estate  in  possession  to  the  tenant  to  such  writ ;  and  an  estate  shall  be  deemed 
to  be  an  estate  in  possession,  notwithstanding  there  shall  be  subsisting  prior 
thereto  any  lease  for  lives  or  years,  absolute  or  determinable,  upon  which  a 
rent  is  reserved,  or  any  term  of  years  upon  which  no  rent  is  reserved. 
Certain  cases  in     IX.  Provided  always,  and  be  it  further  enacted,  that  where  any  fine  or 
raoverieTshan  common  recovery  shall  before  the  passing  of  this  Act  have  been  wholly 
"laid*  "this     reverse<^»  sucn  ^ne  or  recovery  shall  not  be  rendered  valid  by  this  Act ;  and 
vahd  by  this     wjiere  anv  gne  or  COmmon  recovery  shall  before  the  passing  of  this  Act  have 
been  reversed  as  to  some  only  of  the  parties  thereto,  or  as  to  some  only  of  the 
lands  therein  comprised,  such  fine  or  recovery  shall  not  be  rendered  valid  by 
this  Act  so  far  as  the  same  shall  have  been  reversed  ;  and  where  any  person 
who  would  have  been  barred  by  any  fine  or  common  recovery,  if  valid,  shall 
before  the  passing  of  this  Act  have  had  any  dealings  with  the  lands  com- 
prised in  such  fine  or  recovery  on  the  faith  of  the  same  being  invalid,  such 
fine  or  recovery  shall  not  be  rendered  valid  by  this  Act ;  and  this  Act  shall 
not  render  valid  any  fine  or  common  recovery  as  to  lands  of  which  any  person 
shall  at  the  time  of  the  passing  of  this  Act  be  in  possession  in  respect  of  auy 
estate  which  the  fine  or  common  recovery  if  valid  would  have  barred,  nor  any 
fine  or  common  recovery  which  before  the  passing  of  this  Act  any  court  of 
competent  jurisdiction  shall  have  refused  to  amend ;  nor  shall  this  Act  pre- 
judice or  affect  any  proceedings  at  law  or  in  equity  pending  at  the  time  of 
the  passing  of  this  Act,  in  which  the  validity  of  such  fine  or  recovery  shall  I* 
in  question  between  the  party  claiming  under  such  fine  or  recovery  and  the 
party  claiming  adversely  thereto  ;  and  such  fine  or  recovery,  if  the  result  of  such 
proceedings  shall  be  to  invalidate  the  same,  shall  not  be  rendered  valid  by  this 
Act ;  and  if  such  proceedings  shall  abate  or  become  defective  in  consequence 
of  the  death  of  the  party  claiming  under  or  adversely  to  such  fine  or  recovery, 
any  person  who  but  for  this  Act  would  have  a  right  of  action  or  suit  by 
reason  of  the  invalidity  of  such  fine  or  recovery  shall  retain  such  right,  so  that 
he  commence  proceedings  within  six  calendar  months  after  the  death  of  such 
party. 
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X.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  October  one  Regulations  as 
thousand  eight  hundred  and  thirty-four  the  records  of  all  fines  and  common  SSw/aSro- 
recoveries  levied  and  suffered  in  his  Majesty's  Court  of  Common  Pleas  in  coveriesin 
Dublin,  and  all  the  proceedings  thereof,  shall  be  deposited  in  such  places  and  Common'pleas 
kept  by  such  persons  as  the  said  Court  of  Common  Pleas  shall  from  time  to  in  Dublin  after 
time  order  or  direct ;  and  in  the  meantime  the  said  records  and  proceedings  shall  i834> 
remain  in  the  same  place  where  they  are  now  deposited,  and  be  kept  by  the 

person  who  would  have  continued  entitled  to  the  custody  thereof  if  this  Act 
had  not  been  passed ;  and  while  the  said  records  and  proceedings  shall  be  kept 
by  such  person,  searches  may  be  made,  and  extracts  and  copies  obtained,  as 
heretofore,  and  on  paying  the  accustomed  fees  ;  and  when  any  of  the  records 
and  proceedings  shall  by  the  order  of  the  said  court  be  kept  by  any  other 
person,  then,  so  far  as  relates  to  the  records  and  proceeflings  in 'the  custody  of 
such  other  person,  searches  may  be  made,  and  extracts  or  copies  obtained,  at 
such  times  and  on  paying  such  fees  as  shall  from  time  to  time  be  ordered  by 
the  said  court ;  and  the  extracts  or  copies  so  obtained  shall  be  as  available  in 
evidence  as  they  would  have  been  if  obtained  from  the  person  whose  duty  it 
would  have  been  to  have  made  and  delivered  out  the  same  if  this  Act  had  not 
been  passed. 

XI.  And  be  it  further  enacted,  that  all  warranties  of  lands  which  after  the  Estates  tail,  and 
thirty-first  day  of  October  one  thousand  eight  hundred  and  thirty-four  shall  ^^tthereon, 
be  made  or  entered  into  by  any  tenant  in  tail  thereof  shall  be  absolutely  void  no  longer  bar- 
against  the  issue  in  tail,  and  all  persons  whose  estates  are  to  take  effect  after  ranty.*7 

the  determination  or  in  defeasance  of  the  estate  tail. 

XII.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  October  Power  of 
one  thousand  eight  hundred  and  thirty-four  every  actual  tenanit  in  tail,  JJJjJ^Kr' 
whether  in  possession,  remainder,  contingency,  or  otherwise,  shall  have  full  sist  October 
power  to  dispose  of,  for  an  estate  in  fee  simple  absolute,  or  for  any  less  estate,  *®  entaUedP08e 
the  lands  entailed,  as  against  all  persons  claiming  the  lands  entailed  by  force  lands  in  fee 
of  any  estate  tail  which  shall  be  vested  in  or  might  be  claimed  by,  or  which  [Restate 
but  for  some  previous  Act  would  have  been  vested  in  or  might  have  been  ing  the  rights 
claimed  by,  the  person  making  the  disposition,  at  the  time  of  his  making  the  goncs'rtain 
same,  and  also  as  against  all  persons  whose  estates  are  to  take  effect  after  the 
determination  or  in  defeasance  of  any  such  estate  tail,  including  the  King's 

most  excellent  Majesty,  his  heirs  and  successors,  as  regards  the  title  to  his 
Majesty  to  any  reversion  or  remainder  created  or  reserved  by  any  settlement 
or  will,  and  which  reversion  or  remainder  shall  have  come  or  shall  hereafter 
come  to  the  crown  in  consequence  of  the  attainder  of  any  person  to  whom 
the  forfeited  reversion  or  remainder  was  previously  to  such  forfeiture  limited 
by  any  settlement  or  will,  but  not  in  any  other  case,  or  where  the  title  to  the 
crown  shall  have  accrued  by  any  other  means ;  saving  always  the  rights  of  all 
persons  in  respect  of  estates  prior  to  the  estate  tail  in  respect  of  which  such 
disposition  shall  be  made,  and  the  rights  of  all  other  persons,  except  those 
against  whom  such  disposition  is  by  this  Act  authorized  to  be  made. 

XIII.  Provided  always,  and  be  it  further  enacted,  that  where,  under  any  Power  of  dispo- 
settlement  made  before  the  passing  of  this  Act,  any  woman  shall  be  tenant  in  jSwhSly** 
tail  of  lands  within  the  provisions  of  an  Act  passed  in  the  tenth  year  of  the  women  tenants 
reign  of  his  Majesty  King  Charles  the  First,  intituled  ■  An  Act  for  the  ex-  ",£2^5*°" 
"  position  of  the  Statute  of  Fines,"  the  power  of  disposition  herein-before  con-  under  Irish 
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Act  10  Cha.  1. 
■ess.  2.  c.  8. 
except  with 
assent 

Repeal  of  Irish 
Actio  Cha.  1. 
sess.  3.  c.  8., 
except  as  to 
lands  in  settle- 
ments before 
this  Act. 

Proviso  as  to 
certain  tenants 
in  tail. 

Power,  after  the 
81st  of  October 
1 83 4, to  enlarge 
base  fees ;  say- 
ing the  rights 
of  certain  per- 
sona. 


Issue  inherita- 
ble not  to  bar 
expectancies. 


Extent  of  the 
estate  created 
by  a  tenant  in 
tail  bj  way  of 
mortgage,  or 
for  any  other 
limitedpurpose, 


tamed  as  to  such  lands  shall  not  be  exercised  by  her,  except  with  Bach  assent 
as,  if  this  Act  had  not  been  passed,  would  under  the  provisions  of  the  said  Act 
of  King  Charles  the  First  have  rendered  valid  a  fine  or  common  recovery 
levied  or  suffered  by  her  of  such  lands. 

XIV.  Provided  always,  and  be  it  farther  enacted,  that,  except  as  to  lands  comprised 
in  any  settlement  made  before  the  passing  of  this  Act,  the  said  Act  of  the  tenth  year  of 
the  reign  of  his  Majesty  King  Charles  the  First  shall  be  and  the  same  is  hereby 
repealed.    £Rep.,  Stat.  Law  Rev.  Act,  1874.J 

XV.  Provided  always,  and  be  it  further  enacted,  that  the  power  of 
disposition  herein-before  contained  shall  not  extend  to  tenants  in  tail  after 
possibility  of  issue  extinct. 

XVI.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  October 
one  thousand  eigbt  hundred  and  thirty-four,  in  every  case  in  which  an  estate 
tail  in  any  lands  shall  have  been  barred  and  converted  into  a  base  fee,  either 
before  or  on  or  after  that  day,  the  person  who  if  such  estate  tail  had  not  been 
barred  would  have  been  actual  tenant  in  tail  of  the  same  lands  shall  have  full 
power  to  dispose  of  such  lands  as  against  all  persons  whose  estates  are  to  take 
effect  after  the  determination  or  in  defeasance  of  the  base  fee  into  which  the 
estate  tail  shall  have  been  converted,  so  as  to  enlarge  the  base  fee  into  a  fee 
simple  absolute,  including  the  King's  most  excellent  Majesty,  his  heirs  and 
successors,  as  regards  the  title  to  his  Majesty  to  any  reversion  or  remainder 
created  or  reserved  by  any  settlement  or  will,  and  which  reversion  or  remainder 
shall  have  come  or  shall  hereafter  come  to  the  crown  in  consequence  of  the 
attainder  of  any  person  to  whom  the  forfeited  reversion  or  remainder  was 
previously  to  such  forfeiture  limited  by  any  settlement  or  will,  but  not  in  any 
other  case,  or  where  the  title  to  the  crown  shall  have  accrued  by  any  other 
means ;  saving  always  the  rights  of  all  persons  in  respect  of  estates  prior  to 
the  estate  tail  which  shall  have  been  converted  into  a  base  fee,  and  the  rights 
of  all  other  persons,  except  those  against  whom  sucb  disposition  is  by  this 
Act  authorized  to  be  made :  Provided  always,  that  nothing  in  this  Act  con- 
tained shall  authorize  any  tenant  in  tail  or  other  person  to  defeat  or  bar  any 
estate  or  interest  which  may  at  the  time  of  passing  this  Act  have  been  granted 
to  any  person  or  persons  by  his  Majesty,  or  any  of  his  predecessors,  in  any 
reversion  or  remainder  which  may  have  come  to  the  crown  by  attainder  or 
otherwise. 

XVII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this 
Act  contained  shall  enable  any  person  to  dispose  of  any  lands  entailed  in 
respect  of  any  expectant  interest  or  possibility  which  he  may  have  as  issue 
inheritable  to  any  estate  tail  therein. 

XVIII.  Provided  always,  and  be  it  further  enacted,  that  if  a  tenant  in  tail 
of  lands  shall  make  a  disposition  of  the  same  under  this  Act  by  way  of  mort- 
gage,  or  for  any  other  limited  purpose,  then  and  in  such  case  such  disposition 
shall,  to  the  extent  of  the  estate  thereby  created,  be  an  absolute  bar  in  equity 
as  well  as  at  law  to  all  persons  as  against  whom  such  disposition  is  by  this 
Act  authorized  to  be  made,  notwithstanding  any  intention  to  the  contrary  may 
be  expressed  or  implied  in  the  deed  by  which  the  disposition  may  be  effected : 
Provided  always,  that  if  the  estate  created  by  such  disposition  shall  be  only 
an  estate  pour  autre  vie,  or  for  years  absolute  or  determinable,  or  if,  by  a 
disposition  under  this  Act  by  a  tenant  in  tail  of  lands,  an  interest,  charge, 
lien,  or  incumbrance  shall  be  created,  without  a  term  of  years  absolute  or 
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determinable,  or  any  greater  estate,  for  securing  or  raising  the  same,  then  such 
disposition  shall  in  equity  be  a  bar  only  so  far  as  may  be  necessary  to  give 
full  effect  to  the  mortgage,  or  to  such  other  limited  purpose,  or  to  such  interest, 
lien,  charge,  or  incumbrance,  notwithstanding  any  intention  to  the  contrary 
may  be  expressed  or  implied  in  the  deed  by  which  the  disposition  may  be 
effected. 

XIX.  And  be  it  further  enacted,  that  if  at  the  time  when  there  shall  be  a  The  owner  of 
tenant  in  tail  of  lands  under  a  settlement  there  shall  be  subsisting  in  the  same  iJg^Seunder 
lands  or  any  of  them  under  the  same  settlement  any  estate  for  years  deter-  a  settlement, 
minable  on  the  dropping  of  a  life  or  lives,  or  any  greater  estate  (not  being  an  JatetaS nnder 
estate  for  years),  prior  to  the  estate  tail,  then  the  person  who  shall  be  the  406  »ame  MttIe- 
owner  of  the  prior  estate,  or  the  first  of  such  prior  estates  if  more  than  one,  JJSector  of  the 
then  subsisting  under  the  same  settlement,  or  who  would  have  been  so  if  no  settlement, 
absolute  disposition  thereof  had  been  made,  (the  first  of  such  prior  estates,  if 

more  than  one,  being  for  all  the  purposes  of  this  Act  deemed  the  prior  estate,) 
shall  be  the  protector  of  the  settlement  so  far  as  regards  the  lands  in  which 
such  prior  estate  shall  be  subsisting,  and  shall  for  all  the  purposes  of  this  Act 
be  deemed  the  owner  of  such  prior  estate,  although  the  same  may  have  been 
charged  or  incumbered,  either  by  the  owner  thereof  or  by  the  settlor,  or  other- 
wise howsoever,  and  although  the  whole  of  the  rents  and  profits  be  exhausted 
or  required  for  the  payment  of  the  charges  and  incumbrances  on  such  prior 
estate,  and  although  such  prior  estate  may  have  been  absolutely  disposed  of 
by  the  owner  thereof  or  by  or  in  consequence  of  the  bankruptcy  or  insolvency 
of  such  owner  or  by  any  other  act  or  default  of  such  owner ;  and  that  an 
estate  by  the  curtesy,  in  respect  of  the  estate  tail,  or  of  any  prior  estate 
created  by  the  same  settlement,  shall  be  deemed  a  prior  estate  under  the 
same  settlement  within  the  meaning  of  this  clause ;  and  that  an  estate  by 
way  of  resulting  use  or  trust  to  or  for  the  settlor  shall  be  deemed  an  estate 
under  the  same  settlement  within  the  meaning  of  this  clause. 

XX.  Provided  always,  and  be  it  further  enacted,  that  where  two  or  more  Each  of  two  or 
persons  shall  be  owners,  under  a  settlement  within  the  meaning  of  this  Act,  of  more  of 

.  .  .     .-,         ,  •     %  .  ■,       .  .  .*        i-ii  ,  a  pnoreBtateto 

a  prior  estate,  the  sole  owner  of  which  estate,  if  there  had  been  only  one,  be  the  sole  pro- 
would  in  respect  thereof  have  been  the  protector  of  such  settlement,  each  of  ^2J£Mtohi8 
such  persons,  in  respect  of  such  undivided  share  as  he  could  dispose  of,  shall 
for  all  the  purposes  of  this  Act  be  deemed  the  owner  of  a  prior  estate,  and 
shall,  in  exclusion  of  the  other  or  others  of  them,  be  the  sole  protector  of  such 
settlement  to  the  extent  of  such  undivided  share. 

XXI.  Provided  always,  and  be  it  further  enacted,  that  where  a  married  Married  woman 
woman  would  if  single  be  the  protector  of  a  settlement  in  respect  of  a  prior  Jand^haUbe 
estate  which  is  not  thereby  settled  or  agreed  or  directed  to  be  settled  to  her  together  the 
separate  use,  she  and  her  husband  together  shall  in  respect  of  such  estate  be  c^wtereThe 
the  protector  of  such  settlement,  and  shall  be  deemed  one  owner ;  but  if  such  ^^f^^j 
prior  estate  shall  by  such  settlement  have  been  settled  or  agreed  or  directed  to  8eparate  use. 
be  settled  to  her  separate  use,  then  and  in  such  case  she  alone  shall  in  respect 

of  such  estate  be  the  protector  of  such  settlement. 

XXII.  And  be  it  further  enacted,  that  from  and  after  the  thirty-first  day  of  ^"f^J^ 
October  one  thousand  eight  hundred  and  thirty-four  it  shall  be  lawful  for  any  not  * 
person,  either  before  or  after  he  shall  become  entitled  in  any  manner,  except  ]^°*sve8tcd 
as  expectant  heir  of  a  living  person,  or  as  expectant  heir  of  the  body  of  a 
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Proviso  as 
to  protector 
in  case  of  es- 
tates confirmed 
or  restored  by 
settlement. 


Proviso  as  to 
leases  at  rent 
created  or  con* 
firmed  by 
settlement 

No  tenant  in 
dower,  bare 
trustee,  beir, 
executor,  &c. 
(except  as 
.hereafter 
mentioned) 
to  be  protector. 

Wbo  shall  be 
the  protector 
where  theowner 
of  the  prior  es- 
tate shall  by 
the  two  last 
clauses  be 
excluded. 


Where,  in  the 
disposition  of 
an  estate  be- 
fore 31st 
October  1834, 
the  person  to 
make  the  tenant 
to  the  writ  of 
entry  in  a  re- 
covery shall  be 
the  protector. 


Where,  in  the 
case  of  the  dis- 
position of  a 
reversion  on  or 
before  31st 
October  1834, 
the  person  to 


living  person,  to  an  estate  in  lands,  not  being  a  vested  estate,  and  whether  he 
be  or  be  not  ascertained  as  the  person  or  one  of  the  persons  in  whom  the 
same  may  become  vested,  to  dispose  of  such  lands  for  the  whole  or  any  part  of 
such  estate  therein  by  any  assurance,  whether  deed,  will,  or  any  other  instru- 
ment by  which  he  could  have  made  such  disposition  if  such  estate  were  a 
vested  estate  in  possession :  Provided  nevertheless,  that  no  such  disposition 
shall  be.  valid  or  have  any  effect  where  the  person  making  the  same  shall  not 
at  the  time  of  the  disposition  have  become  entitled  to  such  estate,  unless  the 
deed,  will,  or  other  instrument  by  virtue  of  which  he  may  become  entitled  be 
existing  and  in  operation  at  the  time  of  the  disposition. 

XXIII.  Provided  always,  and  be  it  further  enacted,  that  except  in  the 
case  of  a  lease  herein-after  provided  for,  where  an  estate  shall  be  limited  by 
a  settlement  by  way  of  confirmation,  or  where  the  settlement  shall  merely 
have  the  effect  of  restoring  an  estate,  in  either  of  those  cases  such  estate 
shall  for  the  purposes  of  this  Act,  so  far  as  regards  the  protector  of  the  settle- 
ment, be  deemed  an  estate  subsisting  under  such  settlement. 

XXIV.  Provided  always,  and  be  it  further  enacted,  that  where  a  lease  at 
a  rent  shall  be  created  or  confirmed  by  a  settlement,  the  person  in  whose 
favour  such  lease  shall  be  created  or  confirmed  shall  not  in  respect  thereof  be 
the  protector  of  such  settlement.  • 

XXV.  Provided  always,  and  be  it  further  enacted,  that  no  woman  in 
respect  of  her  dower,  and  (except  in  the  case  herein-after  provided  for  of  a 
bare  trustee  under  a  settlement  made  before  the  thirty-first  day  of  October  one 
thousand  eight  hundred  and  thirty-four)  no  bare  trustee,  heir,  executor,  adminis- 
trator, or  assign,"  in  respect  of  any  estate  taken  by  him  a9  such  bare  trustee, 
heir,  executor,  administrator,  or  assign,  shall  be  the  protector  of  a  settlement 

XXVI.  Provided  always,  and  be  it  further  enacted,  that  where  under  any 
settlement  there  shall  be.  more  than  one  estate  prior  to  an  estate  tail,  and  the 
person  who  shall  be  the  owner  within  the  meaning  of  this  Act  of  any  such 
prior  estate,  in  respect  of  which  but  for  the  two  last  preceding  clauses  or 
either  of  them  he  would  have  been  the  protector  of  the  settlement,  shall  by 
virtue  of  such  clauses  or  either  of  them  be  excluded  from  being  the  protector, 
then  and  in  such  case  the  person  (if  any)  who,  if  such  estate  did  not  exist, 
would  be  the  protector  of  the  settlement,  shall  be  such  protector. 

XXVII.  Provided  always,  and  be  it  further  enacted,  that  where  already 
or  before  the  thirty-first  day  of  October  one  .thousand  eight  hundred  and 
thirty-four  an  estate  under  a  settlement  shall  have  been  disposed  of  either 
absolutely  or  otherwise,  and  either  for  valuable  consideration  or  not,  the 
person  who  in  respect  of  such  estate  would,  if  this  Act  had  not  been  passed, 
have  been  the  proper  person  to  have  made  the  tenant  to  the  writ  of  entry  or 
other  writ  for  suffering  a  common  recovery  of  the  lands  entailed  by  such 
settlement,  shall,  during  the  continuance  of  the  estate  which  conferred  the  right 
to  make  the  tenant  to  such  writ  of  entry  or  other  writ,  be  the  protector  of 
such  settlement. 

XXVIII.  Provided  always,  and  bo  it  further  enacted,  that  where  any 
person  having,  either  already  or  before  the  thirty-first  day  of  October  one 
thousand  eight  hundred  and  thirty-four,  either  for  valuable  consideration  or 
not,  disposed  of,  either  absolutely  or  otherwise,  a  remainder  or  reversion  in 
fee  in  any  lands,  or  created  any  estate  out  of  such  remainder  or  reversion, 
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would  'under  this  Act,  if  this  clause  had  not  been  inserted,  have  been  the  make  the 
protector  of  the  settlement  by  which  the  lands  were  entailed  in  which  such  Strf «i2r  in 
remainder  or  reversion  may  be  subsisting,  and  thereby  be  enabled  to  concur  a  recovery  shall 
in  the  barring  of  such  remainder  or  reversion,  which  he  could  not  have  done  ^fctor.  Pr°* 
if  he  had  not  become  such  protector,  then  and  in  every  such  case  the  person 
who,  if  this  Act  had  not  been  passed,  would  have  been  the  proper  person  to 
have  made  the  tenant  to  the  writ  of  entry  or  other  writ  for  suffering  a 
common  recovery  of  such  lands,  shall,  during  the  continuance  of  the  estate 
which  conferred  the  right  to  make  the  tenant  to  such  writ  of  entry  or  other 
writ,  be  the  protector  of  such  settlement. 

XXIX.  Provided  always,  and  be  it  further  enacted,  that  where  under  any  Where  a  bare 
settlement  of  lands  made  before  the  passing  of  this  Act  the  person  who,  if  this  ^tf^je^^61" a 
Act  had  not  been  passed,  would  have  been  the  proper  Iperson  to  make  the  made  before  the 
tenant  to  the  writ  of  entry  or  other  writ  for  suffering  a  common  recovery  of  ActshaUbetihie 
such  lands  for  the  'purpose  of  barring  any  estate  tail  or  other  estate  under  protector, 
such  settlement,  shall  be  a  bare  trustee,  such  trustee  shall,  during  the  con- 
tinuance of  the  estate  conferring  on  him  the  right  to  make  the  tenant  to  such 

writ  of  entry  or  other  writ,  be  the  protector  of  such  settlement 

XXX.  Provided  always,  and  be  it  further  enacted,  that  it  shall  be  lawful  Power  to  any 
for  any  settlor  entailing  lands  to  appoint,  by  the  settlement  by  which  the  J^JJ^^  pro- 
lands  shall  be  entailed,  any  number  of  persons  in  esse,  not  exceeding  three,  tector. 

and  not  being  aliens,  to  be  protector  of  the  settlement  in  lieu  of  the  person 
who  would  have  been  the  protector  if  this  clause  had  not  been  inserted,  and 
either  for  the  whole  or  any  part  of  the  period  for  which  such  person  might 
have  continued  protector,  and  by  means  of  a  power  to  be  inserted  in  such 
settlement  to  perpetuate  during  the  whole  or  any  part  of  such  period  the  pro- 
tectorship of  the  settlement  in  any  one  person  or  number  of  persons  in  esse,  and 
not  being  an  alien  or  aliens,  whom  the  donee  of  the  power  shall  think  proper 
by  deed  to  appoint  protector  of  the  settlement,  in  the  place  of  any  one  person 
or  number  of  persons  who  shall  die  or  shall  by  deed  relinquish  his  or  their 
office  of  protector ;  and  the  person  or  persons  so  appointed  shall,  in  case  of 
there  being  no  other  person  then  protector  of  the  settlement,  be  the  protector, 
and  shall,  in  case  of  there  being  any  other  person  then  protector  of  the  settle- 
ment, be  protector  jointly  with  such  other  person :  Provided  nevertheless,  that 
by  virtue  or  means  of  any  such  appointment  the  number  of  the  persons  to 
compose  the  protector  shall  never  exceed  three  :  Provided  further  never  the-  Enrolment  of 
less,  that  every  deed  by  which  a  protector  shall  be  appointed  under  a  power  hJ^Etor!" 
in  a  settlement,  and  every  deed  by  which  a  protector  shall  relinquish  his  or  relinquishing 
office,  shall  be  void,  unless  inrolled  in  his  Majesty's  High  Court  of  Chancery  thc  °ffice* 
in  Ireland  within  six  calendar  months  after  the  execution  thereof:  Provided 
further  nevertheless,  that  the  person  who  but  for  this  clause  would  have  been 
sole  protector  of  the  settlement  may  be  one  of  the  persons  to  be  appointed 
protector  under  this  clause,  if  the  settlor  shall  think  fit,  and  shall,  unless 
otherwise  directed  by  the  settlor,  act  as  sole  protector  if  the  other  persons 
constituting  the  protector  shall  have  ceased  to  be  so  by  death  or  relinquish- 
ment of  the  office  by  deed,  and  no  other  person  shall  have  been  appointed  in 
their  place. 

XXXL  Provided  always,  and  be  it  further  enacted,  that  if  any  person,  pro-  in  cases  of 
tector  of  a  settlement,  shall  be  lunatic,  idiot,  or  of  unsound  mind,  and  whether  I«M^r»J,w  j«4 

chancellor,  &c. 
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and  in  cases 
of  treason  or 
felony,  infancy, 
&c,  the  Court 
of  Chancery  to 
be  the  protector. 


Where  there  is 
a  protector,  his 
consent  shall 
be  requisite 
to  enable  an 
actual  tenant 
in  tail  to  create 
a  larger  estate 
than  a  base  fee. 


■Where  there  is 
a  base  fee,  and 
a  protector,  his 
consent  shall 
be  requisite  to 
the  exercise  o  f 
the  power  of 
disposition. 


he  shall  have  been  found  such  by  inquisition  or  not,  then  the  lord  high 
chancellor  of  Ireland,  or  the  lord  keeper  or  the  lords  commissioners  for  the 
custody  of  the  great  seal  of  Ireland  for  the  time  being,  or  other  the  person 
or  persons  for  the  time  being  intrusted  by  the  King's  sign  manual  with  the 
care  and  commitment  of  the  custody  of  the  persons  and  estates  of  persons 
found  lunatic,  idiot,  and  of  unsound  mind,  shall  be  the  protector  of  such 
settlement  in  lieu  of  the  person  who  shall  be  such  lunatic  or  idiot  or  of 
unsound  mind  as  aforesaid  ;  or  if  any  person,  protector  of  a  settlement,  shall 
be  convicted  of  treason  or  felony,  or  if  any  person,  not  being  the  owner  of  a 
prior  estate  under  a  settlement,  shall  be  protector  of  such  settlement,  and 
shall  be  an  infant,  or  if  it  shall  be  uncertain  whether  such  last-mentioned 
person  be  living  or  dead,  then  his  Majesty's  High  Court  of  Chancery  in  Ireland 
shall  be  the  protector  of  such  settlement  in  lieu  of  the  person  who  shall  be  an 
infant,  or  whose  existence  cannot  be  ascertained  as  aforesaid ;  or  if  any  settlor 
entailing  lands  shall  in  the  settlement  by  which  the  lands  shall  be  entailed 
declare  that  the  person  who  as  owner  of  a  prior  estate  under  such  settlement 
would  be  entitled  to  be  protector  of  the  settlement,  shall  not  be  such  pro- 
tector, and  shall  not  appoint  any  person  to  be  protector  in  his  stead,  then  the 
said  Court  of  Chancery  shall,  as  to  the  lands  in  which  such  prior  estate  shall 
be  subsisting,  be  the  protector  of  the  settlement  during  the  continuance  of 
such  estate ;  or  if  in  any  other  case  where  there  shall  be  subsisting  under  a 
settlement  an  estate  prior  to  an  estate  tail  under  the  same  settlement,  and 
such  prior  estate  shall  be  sufficient  to  qualify  the  owner  thereof  to  be  pro- 
tector of  the  settlement,  and  there  shall  happen  at  any  time  to  be  no  protector 
of  the  settlement  as  to  the  lands  in  which  the  prior  estate  shall  be  subsisting, 
the  said  Court  of  Chancery  shall,  while  there  shall  be  no  such  protector,  and 
the  prior  estate  shall  be  subsisting,  be  the  protector  of  the  settlement  as  to 
such  lands. 

XXXII.  Provided  always,  and  be  it  further  enacted,  that  if  at  the  time 
when  any  person,  actual  tenant  in  tail  of  lands  under  a  settlement,  but  not 
entitled  to  the  remainder  or  reversion  in  fee  immediately  expectant  on  the 
determination  of  his  estate  tail,  shall  be  desirous  of  making  under  this  Act  a 
disposition  of  the  lands  entailed,  there  shall  be  a  protector  of  such  settlement, 
then  and  in  every  such  case  the  consent  of  such  protector  shall  be  requisite  to 
enable  such  actual  tenant  in  tail  to  dispose  of  the  lands  entailed  to  the  full 
extent  to  which  he  is  herein-before  authorized  t'o  dispose  of  the  same ;  but 
such  actual  tenant  in  tail  may  without  such  consent  make  a  disposition  under 
this  Act  of  the  lands  entailed,  which  shall  be  good  against  all  persons  who,  by 
force  of  any  estate  tail  which  shall  be  vested  in  or  might  be  claimed  by,  or 
which  but  for  some  previous  act  or  default  would  have  been  vested  in  or 
might  have  been  claimed  by,  the  person  making  the  disposition  at  the  time  of 
his  making  the  same,  shall  claim  the  lands  entailed. 

XXXIII.  Provided  always,  and  be  it  further  enacted,  that  where  an  estate 
tail  shall  have  been  converted  into  a  base  fee,  in  such  case,  so  long  as  there 
shall  be  a  protector  of  the  settlement  by  which  the  estate  tail  was  created,  the 
consent  of  such  protector  shall  be  requisite  to  enable  the  person  who  would 
have  been  tenant  of  the  estate  tail  if  the  same  had  not  been  barred  to  exercise, 
as  to  the  lands  in  respect  of  which  there  shall  be  Such  protector,  the  "power  of 
disposition  herein-before  contained. 
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XXXIV.  And  be  it  further  enacted,  that  any  device,  shift,  or  contrivance  The  protector 
by  which  it  shall  be  attempted  to  control  the  protector  of  a  settlement  in  S»con*rofto*° 
giving  his  consent,  or  to  prevent  him  in  any  way  from  using  his  absolute  the  exercise  of 
discretion  in  regard  to  his  consent,  and  also  any  agreement  entered  into  by  JJyjS^J* 
the  protector  of  a  settlement  to  withhold  his  consent,  shall  be  void  ;  and  that 

the  protector  of  a  settlement  shall  not  be  deemed  to  be  a  trustee  in  respect  of 
his  power  of  consent ;  and  a  court  of  equity  shall  not  control  or  interfere  to 
restrain  the  exercise  of  his  power  or  consent,  nor  treat  his  giving  consent  as  a 
breach  of  trust. 

XXXV.  Pbovided  always,  and  be  it  further  enacted,  that  the  rules  of  Certain  rules  of 
equity  in  relation  to  dealings  and  transactions  between  the  donee  of  a  power  JJ37between 
and  any  object  of  the  power  in  whose  favour  the  same  may  be  exercised,  shall  a  protector  and 
not  be  held  to  apply  to  dealings  and  transactions  between  the  protector  of  a  a  tenant  m  uul- 
settlement  and  a  tenant  in  tail  under  the  same  settlement,  upon  the  occasion 

of  the  protector  giving  his  consent  to  a  disposition  by  a  tenant  in  tail  under 
this  Act. 

XXXVI.  Provided  always,  and  be  it  further  enacted,  that  when  a  tenant  A  voidable  es- 
in  tail  of  lands  under  a  settlement  shall  have  already  created  or  shall  here-  -J*^  ?ntenant 
after  create  in  such  lands  or  any  of  them  a  voidable  estate  in  favour  of  a  favour  of  a  pur- 
purchaser  for  valuable  consideration,  and  shall  afterwards  under  this  Act,  by  confirmed  by 
any  assurance  other  than  a  lease  not  requiring  inrolment,  make  a  disposition  subsequent  dis- 
of  the  lands  in  which  such  voidable  estate  shall  be  created,  or  any  of  them,  tenant  to  taU 
such  disposition,  whatever  its  object  may  be,  and  whatever  may  be  the  extent  ™der  4ct» 
of  the  estate  intended  to  be  thereby  created,  shall,  if  made  by  the  tenant  in  a  prchaser  ^ 
tail  with  the  consent  of  the  protector  (if  any)  of  the  settlement,  or  by  the  withoat  notice- 
tenant  in  tail  alone  if  there  shall  be  no  such  protector,  have  the  effect  of  con- 
firming such  voidable  estate  in  the  lands  thereby  disposed  of  to  its  full  extent 

as  against  all  persons  except  those  whose  rights  are  saved  by  this  Act ;  but  if 
at  the  time  of  making  the  disposition  there  shall  be  a  protector  of  the  settle- 
ment, and  such  protector  shall  not  consent  to  the  disposition,  and  the  tenant 
in  tail  shall  not  without  such  consent  be  capable  under  this  Act  of  confirming 
the  voidable  estate  to  its  full  extent,  then  and  in  such  case  such  disposition 
shall  have  the  effect  of  confirming  such  voidable  estate  so  far  as  such  tenant 
in  tail  would'then  be  capable  under  this  Act  of  confirming  the  same  without 
such  consent :  Provided  always,  that  if  such  disposition  shall  be  made  to  a 
purchaser  for  valuable  consideration,  who  shall  not  have  express  notice  of  the 
voidable  estate,  and  if  the  deed  or  instrument  creating  such  voidable  estate 
shall  not  have  been  registered  previous  to  such  disposition,  then  and  in  such 
case  the  voidable  estate  shall  not  be  confirmed  as  against  such  purchaser  and 
the  persons  claiming  under  him. 

XXXVII.  And  be  it  further  enacted,  that  if  a  base  fee  in  any  lands,  and  Base  fees,  when 
the  remainder  or  reversion  in  fee  in  the  same  lands,  shall  at  the  time  of  the  la^^ater^'0 
passing  of  this  Act,  or  at  any  time  afterwards,  be  united  in  the  same  person,  versions,  en- 
and  at  any  time  after  the  passing  of  this  Act  there  shall  be  no  intermediate  of  being 
estate  between  the  base  fee  and  the  remainder  or  reversion,  then  and  in  such  merged. 

case  the  base  fee  shall  not  merge,  but  shall  be  ipso  facto  enlarged  into  as  large 
an  estate  as  the  tenant  in  tail,  with  the  consent  of  the  protector,  if  any,  might 
have  created  by  any  disposition  under  this  Act,  if  such  remainder  or  reversion 
had  been  vested  in  any  other  person. 
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Tenant  in  tail       XXXVIII.  And  be  it  further  enacted,  that  every  disposition  of  lands  under 
position  by  *"   this  Act  by  a  tenant  in  tail  thereof  shall  be  effected  by  some  one  of  the 
seised    fee     assuran<;es  (not  beiug  a  will)  by  which  such  tenant  in  tail  could  have  made 
but  not  by  will  *ne  disposition  if  his  estate  were  an  estate  at  law  iu  fee  simple  absolute : 
and  tfDamarried  ^roy^Le^  nevertheless,  that  no  disposition  by  a  tenant  in  tail  shall  be  of  any 
■woman,  with     force  either  at  law  or  in  equity  under  this  Act,  unless  made  or  evidenced  by 
her  husband's    deed  j  and  that  no  disposition  by  a  tenant  in. tail,  resting  only  in  contract, 
&c.         '     either  express  or  implied,  or  otherwise,  and  whether  supported  by  a  valuable 
or  meritorious  consideration  or  not,  shall  be  of  any  force  at  law  or  in  equity 
under  this  Act,  notwithstanding  such  disposition  shall  be  made  or  evidenced 
by  deed ;  and  if  [the  tenant  in  tail  making  the  disposition  shall  be  a  married 
woman,  the  concurrence  of  her  husband  shall  be  necessary  to  give  effect  to 
the  same ;  and  any  deed  which  may  be  executed  by  her  for  effecting  the 
disposition  shall  be  acknowledged  by  her  as  herein-after  directed. 

ran^by*a  XXXIX.  Provided  always,  and  be  it  further  enacted,  that  no  assurance  by 

tenant  in  tail,    which  any  disposition  of  lands  shall  be  effected  under  this  Act  by  a  tenant  in 
noTSceedlng    ****  ^rec-f*  (except  a  lease  for  any  term  not  exceeding  twenty- one  years,  to 
21  years  at  a     commence  from  the  date  of  such  lease,  or  from  any  time  not  exceeding  twelve 
le^S'fiTe  °*  ^"d*"*  months  from  the  date  of  such  lease,  where  a  rent  shall  be  thereby 
sixths  of  a  rack  reserved  which  at  the  time  of  granting  such  lease  shall  be  a  rack  rent,  or  not 
opwrativeuniess  ^ess  ^nan  **ve  s^th  parts  of  a  rack  rent,)  shall  have  any  operation  under  this  Act, 
inrolled  in       unless  it  be  inrolled  in  his  Majesty's  High  Court  of  Chancery  in  Ireland  within 
insixmonSs.   ^  calendar  months  after  the  execution  thereof;  and  if  the  assurance  by  which 
any  disposition  of  lands  shall  be  effected  under  this  Act  shall  be  a  bargain  and 
sale,  such  assurance,  although  not  inrolled  within  the  time  prescribed  by  the 
Irish  Act        Act  passed  in  the  tenth  year  of  the  reign  of  his]  Majesty  King  Charles  the 
10  Cha.  l.  seas,  "gink,  intituled  "  An  Act  expressing  an  order  for  uses,  wills,  and  testaments," 
shall,  if  enrolled  in  the  said  Court  of  Chancery  within  the  time  prescribed  by 
this  clause,  be  as  good  and  valid  as  the  same  would  have  been  if  the  same  had 
been  inrolled  in  the  said  court  within  the  time  prescribed  by  the  said  Act  of 
the  tenth  year  of  the  reign  of  King  Charles  the  First. 
Consent  of  the      XL.  And  be  it  further  enacted,  that  the  consent  of  the  protector  of  a  settle- 
pvlnCbjrtb°cbe  ment  *°  the  disposition  under  this  Act  of  a  tenant  in  tail  shall  be  given  either 
same  assurance,  by  the  same  assurance  by  which  the  disposition  shall  be  effected,  or  by  a  deed 
deed!  *  dMUl,ct  distinct  from  the  assurance,  and  to  be  executed  either  on  or  at  any  time  before 
the  day  on  which  the  assurance  shall  be  made,  otherwise  the  consent  shall  be 
void. 

If  by  distinct  XLI.  And  be  it  further  enacted,  that  if  the  protector  of  a  settlement  shall, 
sent  'shall  be™"  ^7  a  distinct  deed,  give  his  consent  to  the  disposition  of  a  tenant  in  tail,  it 
considered  un-  shall  be  considered  that  such  protector  has  given  an  absolute  and  unqualified 
itbe  expressly8  consent>  unless  in  such  deed  he  shall  refer  to  the  particular  assurance  by  which 
limited.  the  disposition  shall  be  effected,  and  shall  confine  his  consent  to  the  disposition 

thereby  made. 

Protector  not  XLII.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  pro- 
consen?6  *"*    tecfcor  °f  a  settlement,  who  under  this  Act  shall  have  given  his  consent  to  the 

disposition  of  a  tenant  in  tail,  to  revoke  such  consent. 
A  married  wo-      XLIII.  And  be  it  further  enacted,  that  any  married  woman,  being  either 
man  protector  or  jointly  with  her  husband  piotector  of  a  settlement,  may,  under  this 
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Act,  in  the  same  manner  as  if  she  were  a  feme  sole,  give  her  consent  to  the  may  consent  as 
disposition  of  a  tenant  in  tail.  a  feme  8ole" 

XLI V.  Provided  always,  and  be  it  further  enacted,  that  the  consent  of  a  Consent  of  a 
protector  to  the  disposition  of  a  tenant  in  tail  shall,  if  given  by  a  deed  distinct  Sj^nctaJSi 
from  the  assurance  by  which  the  disposition  shall  be  effected  by  the  tenant  in       unless  in- 
tail,  be  void,  unless  such  deed  be  enrolled  in  his  Majesty's  High  Court  of  before  the 
Chancery  either  at  or  before  the  time  when  the  assurance  shall  be  enrolled.  assurance. 

XLV.  And  be  it  further  enacted,  that  in  cases  of  dispositions  of  lands  under  Courts  of  equity 
this  Act  by  tenants  in  tail  thereof,  and  also  in  cases  of  consents  by  protectors  ^^^°m 
of  settlements  to  dispositions  of  lands  under  this  Act  by  tenants  in  tail  thereof,  effect  to  dispo- 
the  jurisdiction  of  courts  of  equity  shall  be  altogether  excluded,  either  on  the  JJJJfo  tailor 
behalf  of  a  person  claiming  for  a  valuable  or  meritorious  consideration  or  not,  consents  of  pro- 
iu  regard  to  the  specific  performance  of  contracts  and  the  supplying  of  defects  n5nt™whTchha 
in  the  execution  either  of  the  powers  of  disposition  given  by  this  Act  to  JJJJJJ  jJ*JJ 
tenants  in  tail,  or  of  the  powers  of  consent  given  by  this  Act  to  protectors  of  effectual, 
settlements  and  the  supplying  under  any  circumstances  of  the  want  of  exe- 
cution of  such  powers  of  disposition  and  consent  respectively,  and  in  regard 
to  giving  effect  in  any  other  manner  to  any  act  or  deed  by  a  tenant  in  tail  or 
protector  of  a  settlement  which  in  a  court  of  law  would  not  be  an  effectual 
disposition  or  consent  under  this  Act ;  and  that  no  disposition  of  lands  under 
this  Act  by  a  tenant  in  tail  thereof  in  equity,  and  no  consent  by  a  protector 
of  a  settlement  to  a  disposition  of  lands  under  this  Act  by  a  tenant  in  tail 
thereof  in  equity,  shall  be  of  any  force,  unless  such  disposition  or  consent 
would  in  case  of  an  estate  tail  at  law  be  an  effectual  disposition  or  consent 
under  this  Act  in  a  court  of  law. 

XLVI.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in  Lord  chancei- 
which  the  lord  high  chancellor,  lord  keeeper,  or  lords  commissioners  for  the  pro'te^tormay 
custody  of  the  great  seal,  or  other  the  person  or  persons  intrusted  with  the  consent  to  a 
care  and  commitment  of  the  custody  of  the  persons  and  estates  of  persons  fenant  in°taiu  * 
found  lunatic,  idiot,  and  of  unsound  mind,  or  his  Majesty's  High  Court  of  and.  ""^  make 

bucd  orders  as 

Chancery  in  Ireland,  shall  be  the  protector  of  a  settlement,  such  lord  high  shall  be  thought 
chancellor,  lord  keeper,  or  lords  commissioners,  or  person  or  persons  so  ■fe^"^2^rand 
intrusted  as  aforesaid,  or  the  said  Court  of  Chancery  (as  the  case  may  be),  peraon°U  joint 
while  protector  of  such  settlement,  shall,  on  the  motion  or  petition  in  a  XS^-JjJJ118 
summary  way  by  a  tenant  in  tail  under  such  settlement,  have  full  power  to  shall  not  be 
consent  to  a  disposition  under  this  Act  by  such  tenant  in  tail,  and  the  dis-  hS  Jonsent."1 
position  to  be  made  by  such  tenant  in  tail  upon  such  motion  or  petition  as 
aforesaid  shall  be  such  as  shall  be  approved  of  by  such  lord  high  chancellor, 
lord  keeper,  or  lords  commissioners,  or  person  or  persons  so  intrusted  as  afore- 
said, or  the  said  Court  of  Chancery  (as  the  case  may  be) ;  and  it  shall  be 
lawful  for  such  lord  high  chancellor,  lord  keeper,  or  lords  commissioners,  or 
person  or  persons  so  intrusted  as  aforesaid,  or  the  said  Court  of  Chancery  (as 
the  case  may  be),  to  make  such  orders  in  the  matter  as  shall  be  thought 
necessary ;  and  if  such  lord  high  chancellor,  lord  keeper,  or  lords  commis- 
sioners, or  person  or  persons  so  intrusted  as  aforesaid,  or  the  said  Court  of 
Chancery  (as  the  case  may  be),  shall,  in  lieu  of  any  such  person  as  aforesaid, 
be  the  protector  of  a  settlement,  and  there  shall  be  any  other  person  protector 
of  the  same  settlement  jointly  with  such  person  as  aforesaid,  then  and  in 
every  such  case  the  disposition  by  the  tenant  in  tail,  though  approved  of  as 
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The  commis- 
sioner, in  the] 
case  of  an  ac- 
tual tenant  in 
tail  becoming 
bankrupt  after 
81st  October 
1834,  shall  by 
deed  dispose  of 
the  lands 
entailed  to  a 
purchaser  for 
the  benefit  of 
the  creditors. 


Commissioner, 
in  case  of  a 
tenant  in  tail 
entitled  to  a 
base  fee  in 
lands  becoming 
bankrupt,  and 
of  there  being 
no  protector, 


aforesaid,  shall  not  be  valid,  unless  such  other  person  being  protector  as  afore- 
said shall  consent  thereto  in  the  manner  in  which  the  consent  of  the  protector 
is  by  this  Act  required  to  be  given. 

XLVII.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in 
which  the  lord  high  chancellor,  lord  keeper,  or  lords  commissioners  for  the 
custody  of  the  great  seal  in  Ireland,  or  other  the  person  or  persons  intrusted 
with  the  care  and  commitment  of  the  custody  of  the  persons  and  estates  of 
persons  found  lunatic,  idiot,  and  of  unsound  mind,  or  his  Majesty's  High 
Court  of  Chancery  in  Ireland,  shall  be  the  protector  of  a  settlement,  no  docu- 
ment or  instrument,  as  evidence  of  the  consent  of  such  protector  to  the  dis- 
position of  a  tenant  in  tail  under  such  settlement,  shall  be  requisite,  beyond 
the  order  in  obedience  to  which  the  disposition  shall  have  been  made. 

XL VIII.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of  October  one 
thousand  eight  hundred  and  thirty-four  so  much  of  an  Act  passed  in  the  eleventh  sod 
twelfth  years  of  the  reign  of  his  Majesty  King  George  the  Third,  intituled  "An  Act  to 
"  prevent  frauds  committed  by  bankrupts,"  as  empowers  the  commissioners  named  in 
any  commission  of  bankrupt  issued  against  a  tenant  in  tail  to  make  sale  of  any  lands, 
tenements,  and  hereditaments,  whereof  such  bankrupt  shall  be  seised  of  any  estate  tail 
in  possession,  reversion,  or  remainder,  and  whereof  no  reversion  or  remainder  is  in  the 
crown,  the  gift  or  provision  of  the  crown,  shall  be  and  the  same  is  hereby  repealed 
JRep.,  Stat.  Law  Rev.  Act,  1874.J  :  

XLIX.  And  be  it  further  enacted,  that  any  commissioner  acting  in  the 
execution  of  any  commission  which  after  the  thirty-first  day  of  October  one 
thousand  eight  hundred  and  thirty-four  shall  be  issued  in  pursuance  of  the 
said  Act  passed  in  the  eleventh  and  twelfth  years  of  the  reign  of  King  George 
the  Third,  under  which  any  person  shall  be  adjudged  a  bankrupt,  who  at  the 
time  of  issuing  such  commission,  or  at  any  time  afterwards  before  he  shall 
have  obtained  his  certificate,  shall  be  an  actual  tenant  in  tail  of  lands  of  any 
tenure,  shall  by  deed  dispose  of  such  lands  to  a  purchaser  for  valuable  con- 
sideration, for  the  benefit  of  the  creditors  of  such  actual  tenant  in  tail,  and 
shall  create  by  any  such  disposition  as  large  an  estate  in  the  lands  disposed  of 
as  the  actual  tenant  in  tail,  if  he  had  not  become  bankrupt,  could  have  done 
under  this  Act  at  the  time  of  such  disposition :  Provided  always,  that  if  at  the 
time  of  the  disposition  of  such  lands  or  any  of  them  by  such  commissioner  as 
aforesaid,  there  shall  be  a  protector  of  the  settlement  by  which  the  estate  of 
such  actual  tenant  in  tail  in  the  lands  disposed  of  by  such  commissioner  was 
created,  and  the  consent  of  such  protector  would  have  been  requisite  to  have 
enabled  the  actual  tenant  in  tail,  if  he  had  not  become  bankrupt,  to  have  dis- 
posed of  such  lands  to  the  full  extent  to  which  if  there  had  been  no  such 
protector  he  could  under  this  Act  have  disposed  of  the  same,  and  such  pro- 
tector shall  not  consent  to  the  disposition,  then  and  in  such  case  the  estate 
created  in  such  lands,  or  any  of  them,  by  the  disposition  of  such  commis- 
sioner, shall  be  as  large  an  estate  as  the  actual  tenant  in  tail,  if  he  had  not 
become  bankrupt,  could  at  the  time  of  such  disposition  have  created  under 
this  Act  in  such  lands  without  the  consent  of  the  protector. 

L.  And  be  it  further  enacted,  that  any  commissioner  acting  in  the  execution 
of  any  such  commission  as  aforesaid,  under  which  any  person  shall  be  ad- 
judged a  bankrupt  who,  at  the  time  of  issuing  such  commission  or  at  any 
time  afterwards  before  he  shall  have  obtained  his  certificate,  shall  be  a  tenant 
in  tail  entitled  to  a  base  fee  in  lands  of  any  tenure,  shall  by  deed  dispose  of 
such  lands  to  a  purchaser  for  valuable  consideration  for  the  benefit  of  the 
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creditors  of  the  person  so  entitled  as  aforesaid,  provided  at  the  time  of  the  shall  by  deed 
disposition  there  be  no  protector  of  the  settlement  by  which  the  estate  tail  jJjJSfJ^ Buch 
converted  into  the  base  fee  was  created ;  and  by  such  disposition  the  base  fee  purchaser, 
shall  be  enlarged  into  as  large  an  estate  as  the  same  could  at  the  time  of  such 
disposition  have  been  enlarged  into  under  this  Act  by  the  person  so  entitled,  if 
he  had  not  become  bankrupt. 

LI.  And  be  it  further  enacted,  that  the  commissioner  acting  in  the  execution  Consent  of  the 
of  any  such  commission  as  aforesaid  under  which  a  person  being,  or  before  E^S^f*0, 
obtaining  his  certificate  becoming,  an  actual  tenant  in  tail  of  lands  of  any  bankruptcy, 
tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee  in  lands  of  any  tenure,  shall 
be  adjudged  a  bankrupt,  shall,  if  there  shall  be  a  protector  of  the  settlement 
by  which  the  estate  tail  of  such  actual  tenant  in  tail,  or  the  estate  tail  con- 
verted into  a  base  fee  (as  the  case  may  be),  was  created,  stand  in  the  place  of 
such  actual  tenant  in  tail,  or  tenant  in  tail  so  entitled  as  aforesaid,  so  far  as 
regards  the  consent  of  such  protector ;  and  the  disposition  of  such  lands  or 
any  of  them  by  such  commissioner  as  aforesaid,  if  made  with  the  consent  of 
such  protector,  shall,  whether  such  commissioner  may  have  made  under  this 
Act  a  prior  disposition  of  the  same  lands  without  the  consent  of  such  protector 
or  not,  or  whether  a  prior  sale  or  conveyance  of  the  same  lands  shall  have 
been  made  or  not,  under  the  said  Act  of  the  eleventh  and  twelfth  years  of 
King  George  the  Third,  or  any  Acts  hereafter  to  be  passed  concerning  bank- 
rupts, have  the  same  effect  as  such  disposition  would  have  had  if  such  actual 
tenant  in  tail  or  tenant  in  tail  so  entitled  as  aforesaid  had  not  become 
bankrupt,  and  such  disposition  had  been  made  by  him  under  this  Act  with 
the  consent  of  such  protector ;  and  all  the  previous  clauses  in  this  Act,  in 
regard  to  the  consent  of  the  protector  to  the  disposition  of  a  tenant  in  tail  of 
lands  not  held  by  copy  of  court  roll,  and  in  regard  to  the  time  and  manner  of 
giving  such  consent,  and  in  regard  to  the  inrolment  of  the  deed  of  consent, 
where  such  deed  shall  be  distinct  from  the  assurance  by  which  the  disposition 
of  the  commissioner  shall  be  effected,  shall,  except  so  far  as  the  same  may  be 
varied  by  the  clause  next  herein-after  contained,  apply  to  every  consent  that 
may  be  given  by  virtue  of  this  present  clause. 

LII.  And  be  it  further  enacted,  that  every  deed  by  which  any  commissioner  Inrolment  of 
acting  in  the  execution  of  any  such  commission  as  aforesaid  shall,  under  this  topo^oifof 
Act,  dispose  of  lands,  shall  be  void  unless  inrolled  in  his  Majesty's  High  Court  lands  by  com- 
of  Chancery  in  Ireland  within  six  calendar  months  after  the  execution  miSBW>ner- 
thereof. 

LIIL  And  be  it  further  enacted,  that  if  any  commissioner  acting  in  the  Subsequent 
execution  of  any  such  commission  as  aforesaid  shall  under  this  Act  dispose  of  *f  £J2b  fees* 
any  lands  of  any  tenure  of  which  the  bankrupt  shall  be  actual  tenant  in  tail,  created  by 
and  in  consequence  of  there  being  a  protector  of  the  settlement  by  which  the  of^h^commis. 
estate  of  such  actual  tenant  in  tail  was  created,  and  of  his  not  giving  his  Bioner. 
consent,  only  a  base  fee  shall  by  such  disposition  be  created  in  such  lands ; 
and  if  at  any  time  afterwards  during  the  continuance  of  the  base  fee  there 
shall  cease  to  be  a  protector  of  such  settlement,  then  and  in  such  case,  and 
immediately  thereupon,  such  base  fee  shall  be  enlarged  into  the  same  estate 
into  which  the  same  could  have  been  enlarged  under  this  Act,  if  at  the  time  of 
the  disposition  by  such  commissioner  as  aforesaid  there  had  been  no  such 
protector. 
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Enlargement  of 
base  fees  sub- 
sequent to  the 
sale  or  convey- 
ance of  the 
same  under 
Bankruptcy 
Acts. 


A  voidable  es- 
tate created  in 
favour  of  a  pur- 
chaser by  an 
actual  tenant  in 
tail  or  tenant 
in  tail  entitled 
to  a  base  fee 
who  afterwards 
becomes  bank- 
rupt, shall 
be  confirmed 
by  the  disposi- 
tion of  the  com- 
missioner, if  no 
protector,  or 
being  such  with 
his  consent,  or 
on  there  ceasing 
to  be  a  pro- 
tector, &c. ; 
except  against 
a  purchaser 
without  notice. 


LIV.  And  be  it  further  enacted,  that  if  a  tenant  in  tail  entitled  to  a  base 
fee  in  lands  of  any  tenure  shall  be  adjudged  a  bankrupt  at  the  time  when 
there  shall  be  a  protector  of  the  settlement  by  which  the  estate  tail  converted 
into  the  base  fee  was  created,  and  if  such  lands  shall  be  sold  or  conveyed 
under  the  said  Act  of  the  eleventh  and  twelfth  years  of  King  George  the 
Third,  or  any  other  Act  hereafter  to  be  passed  concerning  bankrupts,  and  if 
at  any  time  afterwards  during  the  continuance  of  the  base  fee  in  such  lands 
there  shall  cease  to  be  a  protector  of  such  settlement,  then  and  in  such  case, 
and  immediately  thereupon,  the  base  fee  in  such  lands  shall  be  enlarged  into 
the  same  estate  into  which  the  same  could  have  been  enlarged  under  this  Act, 
if  at  the  time  of  the  adjudication  of  such  bankruptcy  there  had  been  no  such 
protector,  and  the  commissioner  acting  in  the  execution  of  the  commission 
under  which  the  tenant  in  tail  so  entitled  shall  have  been  adjudged  a  bank- 
rupt had  disposed  of  such  lands  under  this  Act. 

LV.  Provided  always,  and  be  it  further  enacted,  that  where,  an  actual 
tenant  in  tail  of  lands  of  any  tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee 
in  lands  of  any  tenure,  shall  have  already  created  or  shall  hereafter  create  in 
such  lands,  or  any  of  them,  a  voidable  estate  in  favour  of  a  purchaser  for 
valuable  consideration,  and  such  actual  tenant  in  tail,  or  tenant  in  tail  so 
entitled  as  aforesaid,  shall  be  adjudged  a  bankrupt  under  any  such  commis- 
sion as  aforesaid,  and  the  commissioner  acting  in  the  execution  of  •  such 
commission  shall  make  any  disposition  under  this  Act  of  the  lands  in  which 
such  voidable  estate  shall  be  created,  or  any  of  them,  then  and  in  such  case,  if 
there  shall  be  no  protector  of  the  settlement  by  which  the  estate  tail  of  the 
actual  tenant  in  tail,  or  the  estate  tail  converted  into  a  base  fee,  as  the  case 
may  be,  was  created,  or  being  such  protector  he  shall  consent  to  the  disposi- 
tion by  such  commissioner  as  aforesaid,  whether  such  commissioner  may  have 
made  under  this  Act  a  previous  disposition  of  such  lands  or  not,  or  whether  a 
prior  sale  or  conveyance  of  the  same  lands  shall  have  been  made  or  not  under 
the  said  Act  of  the  eleventh  aud  twelfth  years  of  King  George  the  Third,  or 
any  other  Acts  hereafter  to  be  passed  concerning  bankrupts,  the  disposition 
by  such  commissioner  shall  have  the  effect  of  confirming  such  voidable  estate 
in  the  lands  thereby  disposed  of  to  its  full  extent  as  against  all  persons, 
except  those  whose  rights  are  saved  by  this  Act ;  and  if  at  the  time  of  the- 
disposition  by  such  commissioner,  in  the  case  of  an  actual  tenant  in  tail,  there 
shall  be  a  protector,  and  such  protector  shall  not  consent  to  the  disposition  by 
such  commissioner,  and  such  actual  tenant  in  tail,  if  he  had  not  been  adjudged 
a  bankrupt,  would  not  without  such  consent  have  been  capable  under  this 
Act  of  confirming  the  voidable  estate  to  its  full  extent,  then  and  in  such  case 
such  disposition  shall  have  the  effect  of  confirming  such  voidable  estate  so  far 
as  such  actual  tenant  in  tail,  if  he  had  not  been  adjudged  a  bankrupt,  could 
at  the  time  of  such  disposition  have  been  capable  under  this  Act  of  confirming 
the  same  without  such  consent ;  and  if  at  any  time  after  the  disposition  of 
such  lands  by  such  commissioner,  and  while  only  a  base  fee  shall  be  subsisting 
in  such  lands,  there  shall  cease  to  be  a  protector  of  such  settlement,  and  such 
protector  shall  not  have  consented  to  the  disposition  by  such  commissioner, 
then  and  in  such  case  such  voidable  estate,  so  far  as  the  same  may  not  have 
been  previously  confirmed,  shall  be  confirmed  to  its  full  extent  as  against  all 
persons  except  those  whose  rights  are  saved  by  this  Act :  Provided  always, 
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that  if  the  disposition  by  any  such  commissioner  as  aforesaid  shall  be  made  to 
a  purchaser  for  valuable  consideration,  who  shall  not  have  express  notice  of 
the  voidable  estate,  and  if  the  deed  or  instrument  making  such  voidable  estate 
shall  not  bave  been  registered  previous  to  such  disposition,  then  and  in  such 
case  the  voidable  estate  shall  not  be  confirmed  against  such  purchaser  and  the 
persons  claiming  under  him. 

LVI.  And  be  it  further  enacted,  that  all  acts  and  deeds  done  and  executed  Act*  of  a  bank- 
by  a  tenant  in  tail  of  lands  of  any  tenure  who  shall  be  adjudged  a  bankrupt  taSrSagainit 
under  any  such  commission  as  aforesaid,  and  which  shall  affect  such  lands  or  JJj*Jjj5J5 
any  of  them,  and  which,  if  he  had  been  seised  of  or  entitled  to  such  lands  in  by  the  conimis- 
fee  simple  absolute,  would  have  been  void  against  the  assignees  of  the  bank-  «°ner. 
rapt's  estate  and  all  persons  claiming  under  them,  shall  be  void  against  any 
disposition  which  may  be  made  of  such  lands  under  this  Act  by  such  commis- 
sioner as  aforesaid. 

LVII.  Provided  always,  and  be  it  further  enacted,  that  subject  and  Subject  to  the 
without  prejudice  to  the  powers  of  disposition  given  by  this  Act  to  the  com-  [hTcommi*  ° 
missioner  acting  in  tbe  execution  of  any  such  commission  as  aforesaid,  under  «oner, 
which  a  person  being,  or  before  obtaining  his  certificate  becoming,  an  actual  assignees,  a 
tenant  in  tail  of  lands  of  any  tenure,  or  a  tenant  in  tail  entitled  to  a  base  fee  bankrupt 

*  .  .  tenantmtail 

in  lands  of  any  tenure,  shall  be  adjudged  a  bankrupt,  and  also  subject  and  shall  retain  his 

without  prejudice  to  the  estate  in  such  lands  which  may  be  vested  in  tbe  J^SSwu' 

assignees  of  the  bankrupt's  estate,  and  also  subject  and  without  prejudice  to 

the  rights  of  all  persons  claiming  under  the  said  assignees  in  respect  of  such 

lands  or  any  of  them  such  actual  tenant  in  tail  or  tenant  in  tail  so  entitled 

as  aforesaid  shall  have  the  same  powers  of  disposition  under  this  Act  in 

regard  to  such  lands,  as  he  would  bave  had  if  he  had  not  become  bankrupt. 

LVIII.  And  be  it  further  enacted,  that  any  disposition  under  this  Act  of  The  disposition 
lands  of  any  tenure  by  any  commissioner  acting  in  the  execution  of  any  such  Ironer  ofthT"" 
commission  as  aforesaid,  under  which  a  person  being,  or  before  obtaining  his  lands  of  a  bank- 
certificate  becoming,  an  actual  tenant  in  tail  of  such  lands,  or  a  tenant  in  tail  tsj?  shall,  if  the 
entitled  to  a  base  fee  in  such  lands,  shall  be  adjudged  a  bankrupt,  shall,  Jjead'havehi 
although  the  bankrupt  be  dead  at  the  time  of  the  disposition,  be  in  the  the  cases  herein 
following  cases  as  valid  and  effectual  as  the  same  would  have  been,  and  have  JJJJ^JjjJJJjJn 
the  same  operation  under  this  Act  as  the  same  would  have  had,  if  the  bank-  as  if  he  were 
rupt  were  alive ;  (that  is  to  say,)  in  case  at  the  time  of  the  bankrupt's  decease 
there  shall  be  no  protector  of  the  settlement  by  which  the  estate  tail  of  the  , 
actual  tenant  in  tail,  or  the  estate  tail  converted  into  a  base  fee,  (as  the  case 
may  be,)  was  created  ;  or  in  case  the  bankrupt  had  been  an  actual  tenant  in 
tail  of  such  lands,  and  there  shall  at  the  time  of  the  disposition  be  any  issue 
inheritable  to  the  estate  tail  of  the  bankrupt  in  such  lands,  and  either  no 
protector  of  the  settlement  by  which  the  estate  tail  was  created,  or  a  protector 
of  such  settlement  who  in  the  manner  required  by  this  Act  shall  consent  to 
the  disposition,  or  a  protector  of  such  settlement  who  shall  not  consent  to  the 
disposition  ;  or  in  case  the  bankrupt  had  been  a  tenant  in  tail  entitled  to  a 
base  fee  in  such  lands,  and  there  shall  at  the  time  of  the  disposition  be  any 
issue  who,  if  the  base  fee  had  not  been  created,  would  have  been  actual  tenant 
in  tail  of  such  lands,  and  either  no  protector  of  the  settlement  by  which  the 
estate  tail  converted  into  a  base  fee  was  created,  or  a  protector  of  such  settle- 
ment who  in  the  manner  required  by  this  Act  shall  consent  to  the  disposition. 
vol,  vn.  3  B 
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Assignees  to  LIX.  And  be  it  further  enacted,  that  the  rents  and  profits  of  any  lands  of 
fhetatdsofthe  wnicn  any  commissioner  acting  in  the  execution  of  any  such  conimission  as 
bankrupt  of  aforesaid  hath  power  to  make  disposition  under  this  Act  shall,  in  the  mean- 
Sss^ner  has1  time  and  until  such  disposition  shall  be  made,  or  until  it  shall  be  ascertained 
power  to  make  that  such  disposition  shall  not  be  required  for  the  benefit  of  the  creditors  of 
toSore^cove-  tne  person  adjudged  bankrupt  under  the  commission,  be  received  by  the 
"""^^t  oonld  ^M?1668  °^  estate  of  the  bankrupt  for  the  benefit  of  his  creditors ;  and 
LavedoneTf  d  the  assignees  may  proceed  by  action  of  debt  for  the  recovery  of  such  rents  and 
I2iv2udged  profite*  or  distrain  for  the  same  upon  the  lands  subject  to  the  payment 
"~  thereof,  and  in  case  any  action  of  trespass  shall  be  brought  for  taking  any 

such  distress,  may  plead  thereto  the  general  issue,  "and  give  this  Act  or 
other  special  matter  in  evidence,  and  also,  in  case  any  such  distress  shall  be 
replevied,  shall  have  power  to  avow  or  make  cognizance  generally  in  such 
manner  and  form  as  any  landlord  may  now  do  by  virtue  of  the  statute 
made  in  the  fifteenth  year  of  the  reign  of  his  Majesty  King  George  the 
Irish  Act        Second,  intituled  "An  Act  for  the  more  effectual  securing  the  payment  of 
15  Geo.  2.  c.  8.  «  rents,  and  preventing  frauds  by  tenants,"  or  by  any  other  law  or  statute 
now  in  force  or  hereafter  to  be  made  for  the  more  effectually  recovering  of 
rent  in  arrear ;  and  such  assignees,  and  their  bailiffs,  agents,  and  servants, 
shall  also  have  all  such  and  the  same  remedies,  powers,  privileges,  and  ad- 
vantages of  pleading,  avowing,  and  making  cognizance,  and  be  entitled  to  the 
same  costs  and  damages,  and  the  same  remedies  for  the  recovery  thereof,  as 
landlords,  their  bailiffs,  agents,  and  servants,  are  now  or  hereafter  may  be  by 
law  entitled  to  have  when  rent  is  in  arrear;  and  such  assignees  shall  also  have 
the  same  power  and  authority  of  enforcing  the  observance  of  all  covenants,  con- 
ditions, and  agreements  in  respect  of  the  lands  of  which  such  commissioner  as 
aforesaid  hath  the  power  of  disposition  under  this  Act,  and  in  respect  of  the 
rents  and  profits  thereof,  and  of  entry  into  and  upon  the  same  lands  for  the 
non-observance  of  any  such  covenant,  condition,  and  agreement,  and  of  ex- 
pelling and  amoving  therefrom  the  tenants  or  other  occupiers  thereof,  and  of 
proceeding  under  the  various  statutes  passed  in  Ireland  providing  the  remedies 
of  ejectment  for  the  nonpayment  of  rent,  and  thereby  determining  and  putting 
an  end  to  the  estate  of  the  persons  who  shall  not  have  observed  such  covenants, 
conditions,  and  agreements,  as  the  bankrupt  would  have  had  in  case  he  had 
Clause  to  apply  not  been  adjudged  a  bankrupt:  Provided  always,  that  this  clause  shall  apply 
tenure^&c  mJ  to  lands  of  any  tenure  which  any  commissioner  acting  in  the  execution  of  any 
such  commission  as  aforesaid  may  have  power  to  dispose  of  under  this  Act 
after  the  bankrupt's  decease. 
All  the  proyi-      LX.  And  be  it  further  enacted,  that  all  the  provisions  in  this  Act  contained 
in°n8°ai5itoACt  ^or  ***e  benefit  °f  tne  cre<iitors  of  persons  who  under  such  commissions  as 
bankrupts  shall  aforesaid  shall  be  adjudged  bankrupts  after  the  thirty-first  day  of  October  one 
lands  in         thousand  eight  hundred  and  thirty-four,  and  for  the  confirmation  in  conse- 
land.  quence  of  bankruptcy  of  voidable  estates  created  by  them,  shall  extend  and 

apply  to  the  lands  of  any  tenure  in  England  of  such  persons,  as  fully  and 
effectually  as  if  this  Act  had  throughout  extended  to  lands  of  any  tenure  in 
England. 

Deeds  relating  LXI.  Provided  always,  and  be  it  further  enacted,  that  in  all  cases  of 
bankrupto^n°f  bankruptcy  every  deed  of  disposition  under  this  Act  of  lands  in  England  by 
England  to  be  any  commissioner  acting  in  the  execution  of  any  such  commission  as  aforesaid 
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and  also  every  deed  by  which  the  protector  of  a  settlement  of  lands  in  England  inrolled  in  the 
shall  consent,  shall  be  inrolled  in  his  Majesty's  High  Court  of  Chancery  in  cerythere?11*0" 
England  within  six  calendar  months  after  the  execution  thereof,  and  not  in 
his  Majesty's  High  Court  of  Chancery  in  Ireland. 

•  •••••••• 

LXIII.  And  be  it  further  enacted,  that  lands  to  be  sold,  whether  freehold  JjJ^^0™ 
or  leasehold,  or  of  any  other  tenure,  where  the  money  arising  from  the  sale  certain Varia- 
thereof  shall  be  subject  to  be  invested  in  the  purchase  of  lands  to  be  settled  so  Jj^ijfp17 
that  any  person,  if  the  lands  were  purchased,  would  have  an  estate  tail  therein,  tenure  to  be*7 
and  also  money  subject  to  be  invested  in  the  purchase  of  lands  to  be  settled  "°^wIiere  tho 
so  that  any  person,  if  the  lands  were  purchased,  would  have  an  estate  tail  « subject tob? 
therein,  shall  for  all  the  purposes  of  this  Act  be  treated  as  the  lands  to  be  p"^^'"^ 
purchased,  and  be  considered  subject  to  the  same  estates  as  the  lands  to  be  lands  to  be  en- 
purchased  would,  if  purchased,  have  been  actually  subject  to;  and  all  the  JJere'^jJ,  is 
previous  clauses  in  this  Act,  so  far  as  circumstances  will  admit,  shall  in  the  subject  to  be 
case  of  the  lands  to  be  sold  as  aforesaid,  being  either  freehold  or  leasehold,  or  JJJJJJjJ  m  Uke 
of  any  other  tenure,  apply  to  such  lands  in  the  same  manner  as  if  the  lands 
to  be  purchased  with  the  money  to  arise  from  the  sale  thereof  were  directed  • 
to  be  freehold,  and  were  actually  purchased  and  settled,  and  shall,  in  the  case 
of  money  subject  to  be  invested  in  the  purchase  of  lands  to  bo  so  settled  as 
aforesaid,  apply  to  such  money  in  the  same  manner  as  if  such  money  were 
directed  to  be  laid  out  in  the  purchase  of  freehold  lands,  and  such  lands  were 
actually  purchased  and  settled ;  save  and  except  that  in  every  case  where 
under  this  clause  a  disposition  shall  be  to  be  made  of  leasehold  lands  for  years, 
absolute  or  determinable,  so  circumstanced  as  aforesaid,  or  of  money  so  cir- 
cumstanced as  aforesaid,  such  leasehold  lands  or  money  shall,  as  to  the  person 
in  whose  favour  or  for  whose  benefit  the  disposition  is  to  be  made,  be  treated 
as  personal  estate ;  and,  except  in  case  of  bankruptcy,  the  assurance  by  which 
the  disposition  of  such  leasehold  lands  or  money  shall  be  effected  shall  be  an 
assignment  by  deed,  which  shall  have  no  operation  under  this  Act,  unless 
inrolled  in  his  Majesty's  High  Court  of  Chancery  within  six  calendar  months 
after  the  execution  thereof ;  and  in  every  case  of  bankruptcy  the  disposition 
of  such  leasehold  lands  or  money  shall  be  made  by  the  commissioner,  and 
completed  by  inrolment  in  the  same  manner  as  herein-before  required  in 
regard  to  lands. 

LXTV.  And  be  it  further  enacted,  that,  so  far  as  regards  any  person  ad-  in  cases  of 
judged  a  bankrupt  under  any  such  commission  as  aforesaid,  the  provisions  of  JjjjjJJ^J' 
the  clause  lastly  herein-before  contained  shall,  for  the  benefit  of  the  creditors  tenure  in  Eng- 
of  the  bankrupt,  apply  to  lands  in  England  to  be  sold,  whether  freehold  or  JSwJ^ ^ 
leasehold  or  of  any  other  tenure,  where  the  money  arising  from  the  sale  thereof  chase  money  is 
shall  be  subject  to' be  invested  in  the  purchase  of  lands  to  be  settled  so  that  the  tested  hJ'the 
bankrupt,  if  the  lands  were  purchased,  would  have  an  estate  tail  therein,  and  purchase  of 
also  to  money  under  the  control  of  any  court  of  equity  in  England,  or  of  or  to  taSeVand  Cn~ 
which  any  individuals  as  trustees  may  be  possessed  or  entitled  in  England,  money  under 
and  which  shall  be  subject  to  be  invested  in  the  purchase  of  lands  to  be  settled  court°of  equity* 
so  that  the  bankrupt,  if  the  lands  were  purchased,  would  have  an  estate  tail  in  England» 
therein,  as  fully  and  effectually  as  if  this  Act  had  throughout  extended  to  SvistedinUko 
England  :  Provided  always,  that  every  deed  to  be  executed  by  any  commis-  ^aJjee^J1 
sioner  or  protector,  in  pursuance  of  this  clause,  in  regard  to  lands  in  England  this  Act. 
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Deeds  need  opt 
be  acknow- 
ledged before, 
inrolment 

Deeds  to  be 
inrolled  under 
this  Act  shall 
after  inrolment 
take  effect  as 
if  inrolment 
not  required, 
except  as  to 
purchasers 
under  subse- 
quent deeds 
previously  in-, 
rolled. 

The  Court  of 
Chancery  to 
regulate  the 
fees  to  be  paid 
for  the  inrol- 
ment of  deeds, 
&c. 


A  married 
woman,  with 
her  husband's 
concurrence, 
may  dispose  of 
lands,  and  mo- 
ney subject  to 
be  invested  in 
the  purchase  of 
lands,  and  of 
any  estate 
therein,  and 
release  and 
extinguish 
powers,  as  a 
feme  sole  nnder 
the  provisions 
of  this  Act. 


The  powers  of 
disposition 
given  to  a  mar- 
ried woman  by 
this  Act  not  to 
interfere  with 
any  other 
powers. 


to  be  so  sold  as  aforesaid,  shall  be  inrolled  in  his  Majesty's  High  Court  of 
Chancery  in  England  within  six  calendar  months  after  the  execution  thereof; 
but  every  deed  to  be  executed  by  any  commissioner  or  protector  in  pursuance 
of  this  clause,  in  regard  to  money  subject  to  be  invested  in  the  purchase  of 
lands  to  be  so  settled  as  aforesaid,  shall  be  inrolled  in  his  Majesty's  High  Court 
of  Chancery  in  Ireland  within  six  calendar  months  after  the  execution  thereof, 
and  not  in  his  Majesty's  High  Court  of  Chancery  in  England. 

LXV.  And  be  it  further  enacted,  that  any  rule  or  practice  requiring  deeds 
to  be  acknowledged  before  inrolment  shall  not  apply  to  any  deed  by  this  Act 
required  to  be  inrolled  in  his  Majesty's  High  Court  of  Chancery  in  Ireland. 

LXVI.  And  be  it  further  enacted,  that  every  deed  required  to  be  inrolled 
in  his  Majesty's  High  Court  of  Chancery  in  Ireland,  by  which  lands  or  money 
subject  to  be  invested  in  the  purchase  of  lands  shall  be  disposed  of  under  this 
Act,  shall,  when  inrolled  as  required  by  this  Act,  operate  and  take  effect  in 
the  same  manner  as  it  would  have  done  if  the  inrolment  thereof  had  not  been 
required,  except  that  every  such  deed  shall  be  void  against  any  person  claiming 
the  lands  or  money  thereby  disposed  of,  or  any  part  thereof,  for  valuable 
consideration,  under  any  subsequent  deed  duly  inrolled  under  this  Act,  if  such 
subsequent  deed  shall  be  first  inrolled. 

IiXVII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty's 
High  Court  of  Chancery  in  Ireland,  as  to  deeds  to  be  inrolled  in  Ireland  under 
this  Act,  from  time  to  time  to  make  such  orders  as  the  court  shall  think  fit 
touching  the  amount  of  the  fees  and  charges  to  be  paid  for  the  inrolment  of 
such  deeds,  and  to  be  paid  for  searches  for  such  deeds  in  the  office  of  inrol- 
ments,  and  to  be  paid  for  copies  of  the  inrolinents  of  deeds  under  this  Act, 
where  such  copies  are  examined  with  the  inrolments,  and  signed  by  the  proper 
officer  having  the  custody  of  such  iurolments. 

LXVIII.  And  be  it  further  enacted,  that  after  the  thirty-first  day  of 
October  one  thousand  eight  hundred  and  thirty-four  it  shall  be  lawful  for 
every  married  woman,  in  every  case  except  that  of  being  tenant  in  tail,  for 
which  provision  is  already  made  by  this  Act,  by  deed  to  dispose  of  lands  of 
any  tenure,  and  money  subject  to  be  invested  in  the  purchase  of  lands,  aod 
also  to  dispose  of,  disclaim,  release,  surrender,  or  extinguish  any  estate  which 
she  alone,  or  she  and  her  husband  in  her  right,  may  have  in  any  lands  of  any 
tenure,  or  in  any  such  money  as  aforesaid,  and  also  to  release  or  extinguish 
any  power  which  may  be  vested  in  or  limited  or  reserved  to  her  in  regard  to 
any  lands  of  any  tenure,  or  any  such  money  as  aforesaid,  or  in  regard  to 
any  estate  in  any  lands  of  any  tenure  or  in  any  such  money  as  aforesaid, 
as  fully  and  effectually  as  she  could  do  if  she  were  a  feme  sole  j  save  and 
except  that  no  such  disposition,  release,  surrender,  or  extinguishment  shall  be 
valid  and  effectual  unless  the  husband  concur  in  the  deed  by  which  the  same 
shall  be  effected,  nor  unless  the  deed  be  acknowledged  by  her  as  herein-after 
directed. 

LXIX.  Provided  always,  and  be  it  further  enacted,  that  the  powers  of 
disposition  given  to  a  married  woman  by  this  Act  shall  not  interfere  with 
any  power  which,  independently  of  this  Act,  may  be  vested  in  or  limited  or 
reserved  to  her,  so  as  to  prevent  her  from  exercising  such  power  in  any  case, 
except  so  far  as  by  any  disposition  made  by  her  under  this  Act  she  may  be 
prevented  from  so  doing  in  consequence  of  such  power  having  been  suspended 
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or  extinguished  by  such  disposition  ;  but  such  powers  of  disposition  shall  not  proviso  as  to 
enable  a  married  woman  to  dispose  of  lands,  or  any  estate  therein,  where  the  J^dStLm! 
settlement  or  other  instrument  under  which  she  may  be  entitled  to  the  same 
shall  contain  a-  valid  restriction  against  the  anticipation  thereof  by  such 
married  woman. 

LXX.  And  be  it  further  enacted,  that  every  deed  to  be  executed  by  a  Every  deed  by 
married  woman  for  any  of  the  purposes  of  this  Act,  except  such  as  may  be  n^"otexe-" 
executed  by  her  in  the  character  of  protector  for  the  sole  purpose  of  giving  cuted  by  her  as 
her  consent  to  the  disposition  of  a  tenant  in  tail,  shall,  upon  her  executing  the  JXnowled^ed6 
same,  or  afterwards,  be  produced  and  acknowledged  by  her  as  her  act  and  hy  her  before  a 
deed  before  a  judge  of  one  of  the  superior  courts  at  Dublin,  or  a  master  in  ^ud8e'&c* 
Chancery,  or  before  two  of  the  perpetual  commissioners,  or  two  special  com- 
missioners, to  be  respectively  appointed  as  herein-after  provided. 

LXX  I.  And  be  it  further  enacted,  that  such  judge,  master  in  Chancery,  or  The  judge,  &c. 
commissioners  as  aforesaid,  before  he  or  they  shall  receive  the  acknowledgment  j^J^^" 
by  any  married  woman  of  any  deed  by  which  any  disposition,  release,  sur-  knowUiedgment, 
render,  or  extinguishment  shall  be  made  by  her  under  this  Act,  shall  examine  ^^fro^her 
her  apart  from  her  husband  touching  her  knowledge  of  such  deed,  and  shall  husband, 
ascertain  whether  she  freely  and  voluntarily  consents  to  such  deed,  and  unless 
she  freely  and  voluntarily  consents  to  such  deed  shall  not  permit  her  to 
acknowledge  the  same ;  aud  in  such  case  such  deed  shall,  so  far  as  relates  to 
the  execution  thereof  by  such  married  woman,  be  void. 

LXXII.  And  be  it  further  enacted,  that,  for  the  purpose  of  providing  con-  Appointment  of 
venient  means  of  taking  acknowledgments  by  married  women  of  the  deeds  to  mSionCT8Cfor 
be  executed  by'them  as  aforesaid,  the  lord  chief  justice  of  the  Court  of  Common  each  county  or 
Pleas  in  Dublin  shall  from  time  to  time  appoint  such  proper  person  as  he  shall  JfJ^o  commit 
think  fit,  for  every  county,  riding,  division,  or  place  for  which  there  may  be  a  sioners,  &c. 
clerk  of  the  peace,  to  be  perpetual  commissioners  for  taking  such  acknowledg- 
ments ;  and  such  commissioners  shall  be  removable  by  and  at  the  pleasure  of 
the  said  lord  chief  justice ;  and  lists  of  the  names  of  such  commissioners 
for  the  time  being,  with  the  names  of  their  places  of  residence,  and  the  counties, 
ridings,  divisions,  or  places  for  which  they  shall  be  respectively  appointed  to 
act,  shall  from  time  to  time  be  made  out  and  be  kept  by  the  officer  of  the 
Court  of  Common  Pleas  in  Dublin,  with  whom  the  certificates  of  the  acknow- 
ledgments by  married  women  are  to  be  lodged  as  herein-after  mentioned  ;  and 
such  officer  shall  from  time  to  time  transmit,  without  fee  or  reward,  to  the 
clerk  of  the  peace  for  each  county,  riding,  division,  or  place,  or"  his  deputy,  a 
copy  of  the  list  to  be  so  from  time  to  time  made  out  for  that  county,  riding, 
division,  or  place  ;  and  such  officer  shall  deliver  a  copy,  signed  by  him,  of  the 
list  for  the  time  being  for  any  county,  riding,  division,  or  place,  to  any  person 
applying  for  the  same ;  and  the  clerk  of  the  peace  for  each  county,  riding, 
division,  or  place,  or  his  deputy,  shall  deliver  a  copy,  signed  by  him,  of  the 
list  last  transmitted  to  him  as  aforesaid,  to  any  person  applying  for  the 
same. 

LXXIII.  Provided  always,  and  be  it  further  enacted,  that  «ny  person  Powerofper- 
appointed  commissioner  for  any  particular  county,  riding,  division,  or  place  petual  commis- 
shall  be  competent  to  take  the  acknowledgment  of  any  married  woman  where-  fined  toTny00" 
soever  she  may  reside,  and  wheresoever  the  lands  or  money  in  respect  of  P*rticular 
which  the  acknowledgment  is  to  be  taken  may  be. 
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shall  sign  on 
such  deed  a 
memorandum 
to  the  effect 
here  men- 
tioned ; 


If,  from  being  LXXIV.  And  be  it  further  enacted,  that  in  those  cases  where,  by  reason  of 

&c,  a  married  residence  beyond  seas,  or  ill  health,  or  any  other  sufficient  cause,  any  married 

▼Sted  from18"  woman  s*ia^  ke  prevented  from  making  the  acknowledgment  required  by  this 

making  the  ac-  ^-c^  before  a  judge  or  a  master  in  Chancery,  or  any  of  the  perpetual  commis- 

knowledgment,  sioners  to  be  appointed  as  aforesaid,  it  shall  be  lawful  for  the  Court  of  Com- 

special commis-  .  .    _  „ 

sioners  may  be  mon  Pleas  in  Dublin,  or  any  judge  of  that  court,  to  issue  a  commission 
appointed.       specially  appointing  any  persons  therein  named  to  be  commissioners  to  take 
the  acknowledgment  by  any  married  woman  to  be  therein  named  of  any  such 
deed  as  aforesaid :  Provided  always,  that  every  such  commission  shall  be 
made  returnable  within  such  time,  to  be  therein  expre&sed,  as  the  said  court 
or  judge  shall  think  fit. 
r^d611^""       LXXV.  And  be  it  further  enacted,  that  when  a  married  woman  shall 
acknowledges  a  acknowledge  any  such  deed  as  aforesaid,  the  judge,  master  in  Chancery,  or 
fakm^the"6011  comn"ssi°ners  taking  such  acknowledgment  shall  sign  a  memorandum,  to  be 
knowfedgment  indorsed  on  or  written  at  the  foot  or  in  the  margin  of  such  deed  ;  which  me- 
morandum, subject  to  any  alteration  which  may  from  time  to  time  be  directed 
by  the  Court  of  Common  Pleas,  shall  be  to  the  following  effect ;  videlicet, 
'  npHIS  deed,  marked  [here  add  some  letter  or  other  mark,  for  the  purpose  of 
1        identification],  was  this  day  produced  before  me  [or  us],  and  acknow- 
'  ledged  by  therein  named  to  be  her  act  and  deed; 

'  previous  to  which  acknowledgment  the  said  was  exa- 

'  mined  by  me  [or  us]  separately  and  apart  from  her  husband,  touching  her 
'  knowledge  of  the  contents  of  the  said  deed,  and  her  consent  thereto,  and 
1  declared  the  same  to  be  freely  and  voluntarily  executed  by  her.' 
And  the  same  judge,  master  in  Chancery,  or  conimissioner  shall  also  sign  a 
certificate  of  the  taking  of  such  acknowledgment,  to  be  written  or  engrossed 
on  a  separate  piece  of  parchment ;  which  certificate,  subject  to  any  alteration 
which  may  from  time  to  time  be  directed  by  the  Court  of  Common  Pleas, 
shall  be  to  the  following  effect ;  videlicet, 

'  fTlHESETare  to  certify,  that  on  the  day  of  in  the 

'        year  one  thousand  eight  hundred  and  before  me, 

'  the  undersigned  lord  chief  justice  of  the  Court  of 

'  Cpmmon  Pleas  in  Dublin,  [or  before  me  one  of  the  justices  of 

1  the  Court  of  King's  Bench  in  Dublin,  or  before  me  the  undersigned 
'  one  of  the  masters  in  ordinary  of  the  Court  of  Chancery,  or  before  us, 

'  A.B.  and  CD.  two  of  the  perpetual  com- 

f  missioners  appointed  for  the  for  taking  the  acknowledgments 

'  of  deeds  by  married  women,  pursuant  to  an  Act  passed  in  the  year 
'  of  the  reign  of  his  Majesty  King  William  the  Fourth,  intituled  "An  Act" 
1  [insert  the  title  of  this  Act],  or  before  us,  the  undersigned  A.B. 
'  and  CD.  two  of  the  commissioners  specially  appointed 

'  pursuant  to  an  Act  passed  in  the  year  of  the  reign  of  his 

•  Majesty  King  William  the  Fourth,  intituled  "An  Act"  [insert  the  title 

•  of  this  Act],  for  taking  the  acknowledgment  of  any  deed  by  the 
'  wife  of  *  ]  appeared  personally  *  the  wife 
'  of  and  produced  a  certain  indenture,  marked  [here  add 
1  the  mark],  bearing  date  the                          day  of  and 

•  made  between  [insert  the  names  of  the  parties],  and  acknowledged  the 
'  same  to  be  her  act  ancl  deed ;  and  I  [or  we]  do  hereby  certify  that  the 


and  shall  also 
sign  a  certifi- 
cate of  the 
taking  of  such 
acknowledg- 
ment, to  the 
effect  here 
.mentioned. 
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«  said  was  at  the  time  of  her  acknowledging  the  said  deed 

«  of  fall  age  and  competent  understanding,  and  that  she  was  examined  by  me 
'  [or  us]  apart  from  her  husband  touching  her  knowledge  of  the  contents  of 
'  the  said  deed,  and  that  she  freely  and  voluntarily  consented  to  the^ame.' 

LXX VI.  And  be  it  further  enacted,  that  every  such  certificate  as  aforesaid  Certificate,with 
of  the  taking  of  an  acknowledgment  by  a  married  woman  of  any  such  deed  as  u^^^Ime^ 
aforesaid,  together  with  an  affidavit  by  some  person  verifying  the  same  and  ^^^^ 
the  signature  thereof  by  the  party  by  whom  the  same  shall  purport  to  be  officer  of  the 
signed,  shall  be  lodged  with  some  officer  of  the  Court  of  Common  Pleas  in  ^^jJ^-JJ1" 
Dublin  to  be  appointed  as  herein-after  mentioned;  and  such  officer  shall  Dublin, who 
examine  the  certificate,  and  see  that  it  is  duly  signed,  either  by  some  judge  j^SH  tobe fifed 
or  master  in  Chancery,  or  by  two  commissioners  appointed  pursuant  to  this  of  record  in  the 
Act,  and  duly  verified  by  affidavit  as  aforesaid,  and  shall  also  see  that  it  CQUrt* 
contains  such  statement  of  particulars  as  to  the  consent  of  the  married  woman 
as  shall  from  time  to  time  be  required  in  that  behalf ;  and  if  all  the  requisites 
in  this  Act  in  regard  to  the  certificate  shall  have  been  complied  with,  then 
such  officer  shall  cause  the  said  certificate  and  the  affidavit  to  be  filed  of 
record  in  the  said  Court  of  Common  Pleas. 

LXX VII.  And  be  it  further  enacted,  that  when  the  certificate  of  the  0nI^^^{ihe 
acknowledgment  of  a  deed  by  a  married  woman  shall  be  so  filed  of  record  as  deed  shall  take 
aforesaid,  the  deed  so  acknowledged  shall,  so  far  as  regards  the  disposition,  e^t^mletjme 
release,  surrender,  or  extinguishment  thereby  made  by  any  married  woman  men!  °W 
whose  acknowledgment  shall  be  so  certified  concerning  any  lands  or  money 
comprised  in  such  deed,  take  effect  from  the  time  of  its  being  acknowledged ; 
and  the  subsequent  filing  of  such  certificate  as  aforesaid  shall  have  relation  to 
such  acknowledgment. 

LXX  VIII.  And  be  it  further  enacted,  that  the  officer  of  the  Court  of  Com-  The  officer -with 
mon  Pleas  with  whom  such  certificates  as  aforesaid  shall  be  lodged  shall  make  tificates  are*" 
and  keep  an  index  of  the  same  ;  and  such  index  shall  contain  the  names  of  J^Jf^h^ex 
the  married  women  and  their  husbands  alphabetically  arranged,  and  the  dates  Df  the  same, 
of  such  certificates  and  of  the  deeds  to  which  the  same  shall  respectively  relate, 
and  such  other  particulars  as  shall  be  found  convenient;  and  every  such 
certificate  shall  be  entered  in  the  index  as  soon  as  may  be  after  such  certificate 
shall  have  been  filed. 

LXXIX.  And  be  it  further  enacted,  that  after  the  filing  of  any  such  certifi-  Officer  to  de- 
cate  as  aforesaid  the  officer  with  whom  the  certificate  shall  be  lodged  shall  at  c^g^tes*  °f 
any  time  deliver  a  copy,  signed  by  him,  of  any  such  certificate,  to  any  person  filed,  which 
applying  for  such  copy ;  and  every  such  copy  shall  be  received  as  evidence  of  rtenceT 
the  acknowledgment  of  the  deed  to  which  such  certificate  shall  refer. 

LXXX.  And  be  it  further  enacted,  that  the  lord  chief  justice  of  the  Court  chief  justice  of 
of  Common  Pleas  in  Dublin  shall  from  time  to  time  appoint  the  person  who  Jo^^"^^ 
shall  be  the  officer  with  .whom  such  certificates  as  aforesaid  shall  for  the  time  officer  with 
being  be  lodged,  and  may  remove  him  at  pleasure ;  and  the  Court  of  Common  SaSeSlShc 
Pleas  in  Dublin  shall  also  from  time  to  time  make  such  orders  and  regulations  lodged;  and  the 
as  the  court  shall  think  fit,  touching  the  mode  of  examination  to  be  pursued  by  ordSs^ouchhig 
the  commissioners  to  be  appointed  under  this  Act,  and  touching  the  particular  the  examina- 
matters  to  be  mentioned  in  such  memorandum  and  certificates  as  aforesaid,  *[°°'  ^ertifi-"1" 
and  the  affidavits  verifying  the  certificates,  and  the  time  within  which  any  of  catcs,  affidavits, 
the  aforesaid  proceedings  shall  take  place,  and  touching  the  amount  of  the  fees 
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or  charges  to  be  paid  for  the  copies  to  be  delivered  by  the  clerks  of  the  peace 
or  their  deputies,  or  by  the  officer  of  the  said  court,  as  herein-before  directed, 
and  also  of  the  fees  or  charges  to  be  paid  for  taking  acknowledgments  of  deeds, 
and  for  examining  married  women,  and  for  the  proceedings,  matters,  and  things 
required  by  this  Act  to  be  had,  done, 'and  executed  for  completing  and  giving 
effect  to  such  acknowledgments  and  examinations. 
Court  of  Com-      LXXXI.  Provided  always,  and  be  it  further  enacted,  that  if  a  husband 
the caseof  a"    sna^>  m  consequence  of  being  a  lunatic,  idiot,  or  of  unsound  mind,  and  whether 
ianaiic^fcc"*  ^e  s^a^  nave  ^een  f°und  such  by  inquisition  or  not,  or  shall  from  any  other 
may  dispense     cause  be  incapable  of  executing  a  deed,  or  if  his  residence  shall  not  be  known, 

currenw^d    0r  **e  8*ia^  ^e     P™on» or  sna1^     living  apart  from  his  wife,  either  by  mutual 
thereupon  the    consent  or  by  sentence  of  divorce,  or  in  consequence  of  his  being  transported 
aTone°8haU       beyond  the  seas,  or  from  any  other  cause  whatsoever,  it  shall  be  lawful  for  the 
▼alid,  except     Court  of  Common  Pleas  in  Dublin,  by  an  order  to  be  made  in  a  summary  way 
ThanceJor1©^   uPon  tne  application  of  the  wife,  and  upon  such  evidence  as  to  the  said  court 
other  persons    shall  seem  meet,  to  dispense  with  the  concurrence  of  the  husband  in  any  case 
lunatics? or* the  in  WDicl1  u*s  concurrence  is  required  by  this  Act  or  otherwise ;  and  all  acts  or 
Court  of  Chan-  deeds  to  be  done,  executed,  or  made  by  the  wife  in  pursuance  of  such  order, 
Se7protectorof  ^  regard  to  lands  of  any  tenure,  or  in  regard  to  money  subject  to  be  invested 
Keoonhe" in  m  ^e  Purcnase  °f  lands,  shall  be  done,  executed,  or  made  by  her  in  the  same 
husband.        manner  as  if  she  were  a  feme  sole,  and  when  done,  executed,  or  made  by  her 
shall  (but  without  prejudice  to  the  rights  of  the  husband  as  then  existing 
independently  of  this  Act)  be  as  good  and  valid  as  they  would  have  been  if 
the  husband  had  concurred :  Provided  always,  that  this  clause  shall  not  extend 
to  the  case  of  a  married  woman,  where  under  this  Act  the  lord  high  chan- 
cellor, lord  keeper  or  lords  commissioners  for  the  custody  of  the  great  seal,  or 
other  the  person  or  persons  intrusted  with  the  care  and  commitment  of  the 
custody  of  the  persons  and  estates  of  persons  found  lunatic,  idiot,  and  of 
unsound  mind,  or  his  Majesty's  High  Court  of  Chancery,  shall  be  the  protector 
of  a  settlement  in  lieu  of  her  husband. 
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STATUTES  MADE  AT  THE  PARLIAMENT 

Begun  and  holden  at  Westminster,  the  Nineteenth  Day  of 
February,  A.D.  1835, 

In  the  FIFTH  Year  of  the  Reign  of  King  WILLIAM  the  Fourth, 

Being  the  First  Session  of  the  Twelfth  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland. 

CHAPTER  XVI. 
An  Act  for  altering  and  amending  the  Law  regarding  Commitments  by  Courts 
of  Equity  for  Contempts,  and  the  taking  Bills  pro  Confesso,  in  Ireland. 

[30th  July  1835.] 

TXTHEREAS  it  is  expedient  to  amend  the  law  regarding  commitments  by 
*  "    courts  of  equity  for  contempts,  and  the  taking  bills  pro  confesso,  in 
Ireland  :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  Marshal  of  the 
the  marshal  of  the  marshalsea  of  the  four  courts  prison  shall  keep  a  register  SlffSL  to 
of  the  names  of  all  persons  committed  by  the  courts  of  equity  for  contempts,  keep  a  register 
stating  the  dates  and  the  grounds  of  their  several  commitments,  and  the  dates  ^^yc^rta 
of  their  respective  discharges,  and  shall,  on  the  twentieth  day  of  January,  the  of  equity  for 
'  twentieth  day.  of  April,  the  twentieth  day  of  July,  and  the  twentieth  day  of  ^rttotoJd1 
October,  in  every  year,  make  a  report  to  the  lord  chancellor  of  the  names  and  chancellor, 
descriptions  of  such  prisoners  in  his  custody  on  each  of  such  days  respectively, 
with  the  causes  and  dates  of  their  respective  commitments. 

II.  And  whereas  sometimes  persons  have  withdrawn  themselves  beyond 
the  seas  or  otherwise  absconded,  to  avoid  appearing  in  courts  of  equity,  or 
being  served  with  process  for  that  purpose,  or,  being  brought  into  court  by 
habeas  corpus,  have  refused  to  appear :  For  remedy  of  the  inconvenience 
thence  ensuing,  be  it  further  enacted)  that  if  in  any  suit,  not  being  for  the  Proceedings  in 
foreclosure  of  a  mortgage,  which  hath  been  or  hereafter  shall  be  commenced  SJnt^JJ11" 
in  any  court  of  equity,  any  defendant  against  whom  any  subpoena  or  other  pearing  within 
process  shall  issue  shall  not  cause  his  appearance  to  be  entered  upon  such  g^p^  JjJ*** 
process  within  such  time  and  in  such  manner  as  according  to  the  rules  of  the  other  process 
court  the  same  ought  to  have  been  entered  in  case  such  process  had  been  duly  hasbeeni880ed* 
served,  and  an  affidavit  or  affidavits  shall  be  made  to  the  satisfaction  of  such 
court  that  such  defendant  is  beyond  the  seas,  or  that  upon  inquiry  at  his  usual 
place  of  abode  he  could  not  be  found  so  as  to  be  served  with  such  process,  and 
that  there  is  just  ground  to  believe  that  such  defendant  is  gone  out  of  the 
realm,  or  has  otherwise  absconded,  to  avoid  being  served  with  the  process  of 
such  court,  then  and  in  such  case  the  court  out  of  which  such  process  issued 
may  make  an  order  directing  an<^  appointing  such  defendant  to  appear  at  a 
certain  day  therein  to  be  named ;  and  a  copy  of  such  order  shall,  within  four- 
teen days  after  such  order  made,  be  .inserted  in  the  Dublin  Gazette,  and 
published  on  some  Lord's  day  immediately  after  divine  service  in  the  parish 
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church  where  such  defendant  made  his  usual  abode  within  thirty  days  next 
before  such  his  absenting,  and  also  a  copy  of  such  order  shall  within  the  time 
aforesaid  be  posted  up  in  some  public  place  at  the  Royal  Exchange  in  Dublin; 
and  if  the  defendant  do  not  appear  within  the  time  limited  by  such  order,  or 
within  such  further  time  as  the  court  shall  appoint,  then,  on  proof  made  of 
such  publication  of  such  order  as  aforesaid,  the  court,  being  satisfied  of  the  truth 
thereof,  may  order  the  plaintiff  s  bill  to  be  taken  pro  confesso,  and  make  such 
decree  thereupon  as  shall  be  thought  just,  and  may  thereupon  issue  process  to 
compel  the  performance  of  such  decree,  either  by  an  immediate  sequestration 
of  the  real  and  personal  estate  and  effects  of  the  party  so  absenting  (if  any 
such  can  be  found),  or  such  part  thereof  as  may  be  sufficient  to  satisfy  the 
demands  of  the  plaintiff  in  the  said  suit,  or  by  causing  possession  of  the  estate 
or  effects  demanded  by  the  bill  to  be  delivered  to  the  plaintiff,  or  otherwise,  as 
the  nature  of  the  case  shall  require ;  and  the  .said  court  may  likewise  order 
such  plaintiff  to  be  paid  and  satisfied  his  demands  out  of  the  estate  or  effects 
so  sequestered,  according  to  the  true  intent  and  meaning  of  such  decree,  such 
plaintiff  first  giving  sufficient  security,  in  such  sum  as  the  court  shall  think 
proper,  to  abide  such  order  touching  the  restitution  of  such  estate  or  effects,  as 
the  court  shall  think  proper  to  make  concerning  the  same  upon  the  defendant's 
appearance  to  defend  such  suit  and  paying  such  costs  to  the  plaintiff  as  the 
court  shall  order ;  but  in  case  such  plaintiff  shall  refuse  or  neglect  to  give  such 
security  as  aforesaid,  then  the  said  court  shall  order  the  estate  or  effects  so 
sequestered,  or  whereof  the  possession  shall  be  decreed  to  be  delivered,  to 
remain  under  the  direction  of  the  court,  either  by  appointing  a  receiver  thereof, 
or  otherwise,  as  to  such  court  shall  seem  meet,  until  the  appearance  of  the 
defendant  to  defend  such  suit,  and  his  paying  such  costs  to  the  plaintiff  as  the 
said  court  shall  think  reasonable,  or  until  such  order  shall  be  made  therein  as 
the  court  shall  think  just. 
Persons  in  cub-  III.  Provided  always,  and  be  it  further  enacted,  that  if  any  person,  against 
aSeaJfjS*40  wnom  decree  shall  be  made  upon  refusal  or  neglect  to  enter  his  appearance 
shall  be  served  or  appoint  a  clerk  in  court  or  attorney  to  act  on  his  behalf,  shall  be  in  custody 
the decmemade  or  forthcoming,  so  that  he  may  be  served  with  a  copy  of  such  decree,  then  he 
on  such  refusal,  shall  be  served  with  a  copy  thereof  before  any  process  shall  be  taken  out  to 
■  compel  the  performance  thereof. 

Persons  out  of      IV.  Provided  also,  and  be  it  further  enacted,  that  if  any  decree  shall  be 
feeted^anj    ma(*e      Pursuance  0I>  tn>s  Act  against  any  person  being  out  of  the  realm  or 
such  decree      absconding  in  manner  aforesaid  at  the  time  such  decree  is  pronounced,  and 
retam^Shm    such  person  shall  within  seven  years  after  the  making  such  decree  return  or 
7  years,  be      become  publicly  visible,  then  and  in  such  case  he  shall  likewise  be  served 
cc^o^oase  with  a  copy  of  such  decree  within  a  reasonable  time  after  his  return  or  public 
of  their  death    appearance  shall  be  known  to  the  plaintiff ;  and  in  case  any  defendant  against 
tlme,ntheir       whom  such  decree  shall  be  made  shall  within  seven  years  after  the  making 
ieso JjJ^J"11  such  decree  happen  to  die  before  his  or  her  return  into  this  realm  or  ap- 
pearing openly  as  aforesaid,  or  shall  within  the  time  last  before  mentioned 
die  in  custody  before  his  or  her  being  served  with  a  copy  of  such  decree,  then 
his  or  her  heir,  if  such  defendant  shall  have  any  real  estate  sequestered,  or 
whereof  possession  shall  have  been  delivered  to  the  plaintiff,  and  such  heir  may 
be  found,  or  if  such  heir  shall  be  a  feme  covert,  infant,  or  non  compos  mentis, 
the  husband,  guardian,  or  committee  of  such  heir  respectively,  or  if  the  per- 
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sonal  estate  of  such  defendant  be  sequestered,  or  possession  thereof  delivered 
to  the  plaintiff,  then  his  executor  or  administrator  (if  any  such  there  be),  may 
and  shall  be  served  with  a  copy  of  such  decree  within  a  reasonable  time  after 
it  shall  be  known  to  the  plaintiff  that  the  defendant  is  dead,  and  who  is  his 
heir,  executor,  or  administrator,  or  where  he  may  be  served  therewith. 

V.  Provided  always,  and  be  it  further  enacted,  that  if  any  person  so  served  ^^^does 
with  a  copy  of  such  decree  shall  not  within  six  months  after  such  service  not  petition  for 
appear  and  petition  to  have  the  said  cause  reheard,  such  decree  so  made  as  J^JJ^jj*^ 
aforesaid  shall  stand  absolutely  confirmed  against  the  person  so  served  with  a  in  6  months, 
copy  thereof,  his  heirs,  executors,  and  administrators,  and  all  persons  claiming  ^^j^y*11 
or  to  claim  by,  from,  or  under  him  or  any  of  them  by  virtue  of  any  act  done  or  confirmed. 

to  be  done  subsequent  to  the  commencement  of  any  suit. 

VI.  Provtoed  always,  and  be  it  further  enacted,  that  if  any  person  so  Persons  who,  if 
served  with  a  copy  of  such  decree  shall  within  six  months  after  such  service,  (J  ^„onthTth" 
or  if  any  person  not  being  so  served  shall  within  seven  years  next  after  the  and,  if  not 
making  such  decree,  appear  in  court  and  petition  to  be  heard  with  respect  to  jSition 
the  matter  of  such  decree,  and  shall  pay  down  or  give  security  for  payment     be  beard, 
of  such  costs  as  the  court  shall  think  reasonable  in  that  behalf,  the  person  SO  rity  for  costs, 
petitioning,  or  his  representatives,  or.  any  person  claiming  under  him  by  JJjjJ^jJ^ 
virtue  of  any  act  done  before  the  commencement  of  the  suit,  may  be  admitted  swer,  &c. 

to  answer  the  bill  exhibited,  and  issue  may  be  joined,  and  witnesses  on  both 
sides  examined,  and  such  other  proceedings,  decree,  and  execution  may  be  had 
thereon,  as  there  might  have  been  in  case  the  same  party  had  originally 
appeared,  and  the  proceedings  had  then  been  newly  begun,  or  as  if  no  former 
decree  or  proceedings  had  been  in  the  same  cause. 

VII.  Provided  always,  and  be  it  further  enacted,  that  if  any  person  against  If  any  person 
whom  such  decree  shall  be  made,  his  heirs,  executors,  or  administrators,  shall  Soes'nofpeti^ 
not  within  seven  years  next  after  the  making  of  such  decree  appear  and  tion  for  a  re- 
petition to  have  the  cause  reheard,  and  pay  down  or  give  security  for  pay-  7"^^  the"" 
ment  of  such  costs  as  the  court  shall  think  reasonable  in  that  behalf,  such  decree  shall  be 
decree  made  as  aforesaid  shall  stand  absolutely  confirmed  against  the  person  nS?6*7  C°n" 
against  whom  such  decree  shall  be  made,  his  heirs,  executors,  and  adminis- 
trators, and  against  all  persons  claiming  or  to  claim  by,  from,  or  under  him, 

or  any  of  them,  by  virtue  of  any  act  done  or  to  be  done  subsequent  to  the 
commencement  of  such  suit ;  and  at  the  end  of  such  seven  years  it  Bhall  and 
may  be  lawful  for  the  court 'to  make  such  further  order  as  shall  be  just  and 
reasonable,  according  to  the  circumstances  of  the  case. 

VIII.  Provided  always,  and  be  it  further  enacted,  that  this  Act  shall  not  This  Act  not  to 
extend  or  be  construed  to  extend  to  warrant  or  make  good  any  proceeding  j^nd^e"9 
against  any  person  beyond  the  seas,  unless  it  shall  appear  to  the  satisfaction  of  seas,  except  in 
the  court  by  affidavit  or  affidavits,  before  the  making  of  such  decree,  that  such  certam  cases- 
person  had  been  in  Ireland  within  two  years  next  before  the  subpoena  in  such 

suit  issued  against  such  persen. 

IX.  And  whereas  in  many  cases  persons  having  privilege  of  Parliament  are 
named  as  defendants  in  suits  instituted  in  courts  of  equity  against  them, 
either  alone  or  jointly  with  other  persons,  for  enforcing  against  them  demands 
and  duties  cognizable  in  courts  of  equity,  and  in  some  cases  such  defendants 
having  privileges  of  Parliament  have  stood  out  to  the  return  of  process  of 
sequestration  issued  against  them  for  enforcing  appearance,  and  such  process 
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of  sequestration  hath  not  been  found  sufficient  to  enforce  such  appearance: 
^artf1?1069'"1  theref°re  enacted,  that  from  and  after  the  passing  of  this  Act,  in  case 

may  be°put  in*7  &n7  defendant  having  privilege  of  Parliament  shall,  upon  a  return  of  process 
fordefendants   0f  sequestration  issued  against  him  for  not  putting  in  an  appearance  to  any 
lege  of  Pariia-  original  or  other  bill  of  complaint  instituted  against  him  in  a  court  of  equity 
oeptoc&Toi"1       en^orcmg  discovery  and] relief,  or  discovery  alone,  (as  the  case  may  be,) 
sequestration,    neglect  to  appear,  that  then  and  in  such  case  such  court,  upon  producing  the 
return  of  such  sequestration  in  court,  may,  on  the  motion  or  other  application 
of  the  plaintiff  in  such  cause,  appoint  a  clerk  in  court  to  enter  an  appearance 
for  such  defendant  so  having  privilege  of  Parliament,  and  such  proceedings 
may  be  thereupon  had  in  the  cause  as  if  the  party  had  actually  appeared. 

X.  And  whereas  in  many  cases  it  is  necessary,  on  the  part  of  the  persons 
having  legal  rights  against  persons  having  privilege  of  Parliament,  to  proceed 
by  bill  in  equity  against  such  persons  so  having  privilege  of  Parliament,  to 
obtain  from  them  discovery  on  oath  of  facts  intended  to  be  used  or  given  in 
evidence  in  courts  of  law  against  the  persons  making  such  discovery ;  and  in 
*  cases  where  such  persons  having  such  privilege  as  aforesaid  shall  stand  out 
process  of  contempt,  parties  entitled  to  such  discovery  against  them  have  not 
sufficient  means  of  compelling  or  obtaining  the  same  in  all  cases :  Be  it  there- 
Where persons  fore  enacted,  that  from  and  after  the  passing  of  this  Act,  when  any  defendant 
of  Pafiiamen?6  having  privilege  of  Parliament  shall  have  appeared  to  any  bill  filed  against 
B^an^bOi  in  ^m  seeking  a  discovery  upon  oath,  or  when  an  appearance  shall  have  been 
cfuky^biiisbaU  entered  for  such  defendant  according  to  the  provisions  aforesaid,  and  such 
confesso  Pr°     Person  stall  refuse  or  neglect  to  put  in  his  answer  to  such  bill  within  the 
time  for  that  purpose  allowed  by  the  rules  and  orders  of  such  court,  that  then 
it  shall  and  may  be  lawful  for  the  plaintiff  in  such  suit  to  apply  to  the  court 
for  an  order  that  such  bill  shall  be  taken  pro  confesso  against  such  defendant, 
and  upon  such  application  such  court  of  equity  shall  make  an  order  that  sach 
bill  shall  be  taken  pro  confesso,  unless  the  defendant  shall  within  eight  days 
after  being  served  with  such  order  show  good  cause  to  the  contrary. 
Such  bill  shall      XI.  And  be  it  further  enacted,  that  when  and  so  soon  as  any  such  order 
dencTL'anan-         **ave  *>eejl  Pr°nounced  by  any  Buch  court  of  equity  for  taking  such  bill 
awer  admitting  pro  confesso,  such  bill  in  equity,  or  an  examined  copy  thereof,  so  taken  pro 
the  facts.        confesso,  shall  be  taken  and  read  in  any  court  of  law  or  equity  as  evidence  of 
the  facts  and  matters  and  things  therein  contained,  in  the  same  manner  as  if 
such  facts,  matters,  and  things  had  been  admitted  to  be  true  by  the  answer  of 
the  defendant  put  in  to  such  bill ;  and  such  bill  so  taken  pro  confesso  shall  be 
received  and  taken  in  evidence  of  such  and  the  same  facts,  and  on  behalf  of 
such  and  so  many  persons,  as  the  answer  of  the  defendant  to  the  said  bill 
could  and  might  have  been  read  and  received  in  evidence  of,  in  case  such 
answer  had  been  put  in  by  the  defendant  thereto,  and  had  admitted  the  same 
facts,  matters,  and  circumstances,  as  in  such  bill  stated  and  set  forth ;  and  in 
like  manner  eveiy  other  bill  of  discovery  taken  pro  confesso,  under  any  of  the 
provisions  of  this  Act,  shall  or  may  be  taken  and  read  as  evidence  of  the  facts 
and  matters  and  things  therein  contained,  to  the  extent  aforesaid. 
Roles  of  the        XIL  And  for  remedying  the  practice  of  courts  of  equity  in  regard  to  process 
Court  of  Chan-  0f  contempt  and  the  taking  of  bills  pro  confesso,  be  it  further  enacted,  that 
cwaof  ©on-"^  tne  rules  and  regulations  herein-after  provided  and  contained  shall  be  adopted 
by  the  High  Court  of  Chancery  in  Ireland,  and  shall  from  henceforth  become 
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orders  and  rules  of  the  said  Court  of  Chancery,  and  be  observed  and  enforced  tempt  and 
in  and  by  the  said  court ;  (that  is  to  say,)  oonfcwo!U 

1.  That  where  a  defendant  is  confined  for  a  misdemeanor,  and  has  been 

brought  before  the  court  upon  an  habeas  corpus,  and  thereupon  has 
been  turned  over  to  the  said  marshalsea,  pro  forma,  but  has  been 
carried  back  to  the  prison  from  whence  he  came  with  his  cause,  another 
writ  of  habeas  corpus  may  issue,  directed  to  the  gaoler  or  keeper  of 
the  prison  to  which  he  has  been  carried  back ;  and  thereupon  the  defen- 
dant shall  be  brought  into  court,  and  remanded  to  the  prison  from 
whence  he  came,  with  his  cause,  without  being  turned  over  again  to  the 
said  marshalsea,  and  the  bill  may  be  taken  pro  confesso  in  the  same 
manner  in  all  respects  as  if  the  defendant  had  been  all  along  in  the 
custody  of  the  marshal  of  the  said  marshalsea. 

2.  That  if  the  defendant,  under  process  of  contempt  for  not  appearing  or 

not  answering,  be  in  actual  custody,  and  shall  not  have  been  sooner 
brought  to  the  bar  of  the  court  under  process  to  answer  his  contempt, 
the  plaintiff,  if  the  contempt  be  not  sooner  cleared,  shall  bring  the 
defendant  by  an  habeas  corpus  to  the  bar  of  the  court  within  thirty 
days  from  the  time  of  his  being  actually,  in  custody,  or  detained  (being 
already  in  custody)  upon  process  of  contempt,  and  if  the  last  day  of 
such  thirty  days  shall  happen  out  of  term,  then  within  the  four  first 
days  of  the  ensuing  term  ;  and  where  the  defendant  is  in  custody  of 
the  Serjeant  at  arms  or  of  the  messenger  upon  an  attachment  or  other 
process  the  plaintiff  shall,  within  ten  days  after  his  being  taken  into 
such  custody,  or,  if  the  last  of  such  ten  days  shall  happen  out  of  term, 
then  within  the  first  four  days  of  the  next  ensuing  term,  cause  the 
defendant  to  be  brought  to  the  bar  of  the  court ;  and  in  case  any  such 
defendant  shall  not  be  brought  to  the  bar  of  the  court  within  the 
respective  times  aforesaid  the  sheriff,  gaoler  or  keeper,  serjeant  at  arms 
or  messenger,  in  whose  custody  he  shall  be,  shall  thereupon  discharge 
him  out  of  custody  without  payment  by  him  of  the  costs  of  contempt,  . 
which  shall  be  payable  by  the  party  on  whose  behalf  the  process  issued  ; 

3.  That  if  a  defendant,  upon  being  brought  before  the  court  upon  an  habeas 

corpus,  shall  make  oath  (which  shall  be  administered  to  him  by  the 
registrar,  and  he  shall  be  examined  in  open  court,)  that  he  is  unable  by 
reason  of  poverty  to  employ  a  solicitor  to  put  in  his  answer,  the  court 
shall  thereupon  refer  it  to  a  master  in  rotation  to  inquire  into  the  truth 
of  that  allegation,  and  to  report  thereon  to  the  court  forthwith ;  and 
thereupon  the  court  may  make  such  order  as  upon  other  reports  of  tho 
like  nature  under  the  provisions  herein-after  contained. 

4.  That  on  the  thirtieth  day  of  January,  the  thirtieth  day  of  April,  the 

thirtieth  day  of  J uly,  and  the  thirtieth  day  of  October  in  every  year,  or 
if  any  of  those  days  happen  on  a  Sunday,  then  on  the  following  day, 
one  of  the  masters  of  the  Court  of  Chancery,  to  be  named  by  the  court, 
shall  visit  the  said  marshalsea  prison,  and  examine  the  prisoners  con- 
fined there  for  contempt,  and  shall  report  his  opinion  on  their  respective 
cases  to  the  court ;  and  thereupon  it  shall  be  lawful  for  the  court  to 
order,  if  it  shall  see  fit,  that  the  costs  of  the  contempt  of  any  such 
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prisoner  shall  be  paid  out  of  the  interest  and  dividends  arising  from 
the  several  government  or  parliamentary  securities  standing  in  the 
name  of  the  accountant  general  of  the  said  Court  of  Chancery,  intituled 
*  Account  of  monies  placed  out  for  the  benefit  and  better  security  of 
"  the  suitors  of  the  High  Court  of  Chancery,"  and  "  Account  of  securities 
"  purchased  with  surplus  interest  arising  from  securities  carried  to  an 
"  account  of  monies  placed  out  for  the  benefit  and  better  security  of 
"  the  suitors  of  the  High  Court  of  Chancery,"  or  out  of  any  cash  standing 
to  either  of  such  accounts,  or  to  any  other  account  which  is  now  or 
hereafter  may  be  standing  to  the  credit  of  the  suitors  of  the  said  Court 
of  Chancery,  (after  and  subject  to  the  payment  of  all  charges  which  by 
any  Act  heretofore  passed  are  directed  to  be  paid  thereout,)  and  to 
assign  a  solicitor  and  counsel  to  such  prisoner,  for  putting  in  his  answer 
and  defending  him  in  forma  pauperis,  and  to  direct  any  such  prisoner, 
having  previously  done  such  acts  as  the  court  shall  direct,  to  be  discharged 
out  of  custody ;  provided  that  if  any  such  defendant  shall  become 
entitled  to  any  funds  out  of  such  cause,  the  same  shall  be  applied, 
under  the  direction  of  said  court,  in  the  first  instance,  to  the  reimburse- 
ment of  the  suitors  fund. 

5.  That  it  shall  be  lawful  for  the  master  visiting  the  said  marshalsea,  or  to 

whom  the  case  of  a  prisoner  shall  be  referred  by  the  court  itself,  to 
examine  the  prisoner  and  all  other  persons  whom  he  may  think  it 
proper  to  examine  upon  oath,  and  to  administer  an  oath  or  oaths  to 
any  such  prisoner  and  other  persons  accordingly,  and  to  cause  any 
officers,  clerks,  and  ministers  of  any  court  of  law  or  equity  to  bring 
and  produce  upon  oath  before  him  any  records,  orders,  books,  papers, 
or  other  writings  belonging  to  the  said  courts,  or  to  any  officers  within 
the  same  as  such  officers. 

6.  That  if  it  shall  appear  to  the  satisfaction  of  the  court  that  any  such 

prisoner  is  an  idiot,  lunatic,  or  of  unsound  mind,  although  no  commis- 
sion has  issued,  the  court  shall  appoint  a  guardian  to  put  in  his 
answer,  and  discharge  the  defendant,  providing  for  the  costs  in  any  of 
the  ways  pointed  out  by  this  Act,  as  shall  seem  just ;  and  if  the  court 
shall  see  fit,  the  defence  may  be  made  by  such  guardian  in  forma 
pauperis. 

7.  That  where  the  defendant  has  been  brought  to  the  bar  of  the  court  for 

his  contempt  in  not  answering,  and  refuses  or  neglects  to  answer,  (not 
being  idiot,  lunatic,  or  of  unsound  mind,)  the  court  may,  upon  motion 
or  petition,  of  which  due  notice  shall  be  given  personally  to  the 
defendant,  authorize  the  plaintiff  to  amend  his  biU,  without  such 
amendment  operating  as  a  discharge  of  the  contempt,  or  rendering  it 
necessary  to  proceed  with  the  process  of  contempt  de  novo ;  but  after 
such  amendment  the  plaintiff  may  proceed  to  take  the  amended  bill 
pro  confesso,  in  the  same  manner  as  if  it  had  not  been  amended: 
Provided  nevertheless,  that  if  the  defendant  shall  be  desirous  to  answer 
such  amended  bill,  the  court  shall  allow  him  such  time  as  shall  seem 
just  for  that  purpose ;  but  if  he  shall  not  within  the  time  allowed  by 
the  court  put  in  a  sufficient  answer  to  the  amended  bill,  the  process 
for  taking  the  bill  pro  confesso  may  be  resumed  and  carried  on. 
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8.  That  in  every  case  where  the  defendant  has  been  brought  to  the  bar  of 

the  court  to  answer  his  contempt  for  not  answering,  and  shall  refuse  or 
neglect  to  answer  within  the  next  twenty-one  days,  the  plaintiff  shall 
be  at  liberty,  with  the  leave  of  the  court,  upon  ten  days  previous 
notice  to  the  defendant,  after  the  expiration  of  such  iwenty-one  days, 
unless  good  cause  be  shown  to  the  contrary,  instead  of  proceeding  to 
have  the  bill  taken  pro  confesso,  to  put  in  such  an  answer  to  the  bill 
as  herein-after  is  mentioned,  in  the  name  of  the  defendant,  without 
oath  or  signature ;  and  thereupon  the  suit  shall  proceed  in  the  same 
manner  as  if  such  answer  were  really  the  answer  of  the  defendant, 
with  which  the  plaintiff  was  satisfied,  and  the  costs  of  the  contempt 
and  of  putting  in  such  answer  may  be  provided  for  in  like  manner  as 
if  the  defendant  himself  had  put  in  such  answer ;  and  such  answer, 
besides  the  formal  parts  thereof,  shall  be  to  the  following  effect ;  that 
the  defendant  leaves  the  plaintiff  to  make  such  proofs  of  the  several 
matters  in  the  bill  alleged  as  he  shall  be  able  or  be  advised,  and 
submits  his  interests  to  the  court. 

9.  That  in  any  case  where,  upon  the  application  of  the  plaintiff,  the  court 

shall  be  satisfied  that  justice  cannot  be  done  to  the  plaintiff  without 
an  answer  to  the  bill  or  to  the  interrogatories  from  the  defendant 
himself,  it  shall  be  lawful  for  the  court  to  order  the  defendant  to 
remain  in  custody  until  answer  or  further  order,  but  without  prejudice 
to  the  plaintifFs  availing  himself  of  any  of  the  provisions  of  this  Act. 

10.  That  where  the  defendant  is  in  contempt  for  not  appearing  or  not 
answering,  and  in  actual  custody  under  process  for  such  contempt,  or 
being  already  in  custody  shall  be  detained  by  an  attachment  for  such 
contempt,  and  shall  not,  where  the  contempt  is  for  not  appearing, 
enter  an  appearance  within  twenty-one  days  after  he  is  lodged  in  gaol 
or  prison,  or  the  attachment  is  lodged  against  him  (he  being  already  in 
prison),  as  the  case  may  be,  or,  where  the  contempt  is  for  not  answering, 
put  in  an  answer  within  two  calendar  months  after  he  is  lodged  in 
gaol  or  prison,  or  the  attachment  is  lodged  'against .  him,  he  being 
already  in  prison,  the  plaintiff  shall  (as  the  case  may  be),  within 
fourteen  days  after  the  period  computed  from  the  expiration  of  such 
twenty-one  days  within  which  he  may  by  the  provisions  of  this  Act 
be  able  to  enter  such  appearance,  cause  an  appearance  to  be  entered  for 
the  defendant  under  the  powers  of  this  Act,  and  shall  at  the  expiration 
of  such  two  calendar  months  proceed  to  take  the  bill  pro  confesso,  and 
shall  accordingly  obtain  an  order  .for  taking  the  same  pro  confesso 
within  six  weeks  after  the  period  computed  from  the  expiration  of 
such  two  calendar  months  within  which  he  may  be  able  to  take  the 
same  pro  confesso ;  or  in  default  of  so  doing  in  either  of  such  cases  the 
defendant  shall,  upon  application  to  the  court,  be  entitled  to  be  dis- 
charged out  of  custody  without  paying  any  of  the  costs  of  the 
contempt,  unless  the  court  shall,  under  the  power  herein-before  con- 
tained, see  good  cause  to  remand  and  detain  the  defendant  in  custody ; 

11.  That  where  a  defendant  is  in  custody  for  a  contempt  in  not  answering, 
and  shall  be  able  to  put  in  his  answer  without  taking  an  office  copy 


768 


5  &  6  William  TV.  c.  16. 


A.D.  1835. 


of  the  bill,  he  shall  not  be  compellable  to  take  any  such  copy,  but  the 
proper  officer  may  (if  he  think  the  defendant  is  of  sufficient  ability  to 
pay  for  an  office  copy,  and  an  office  copy  ought  by  the  practice  of  the 
court  to  be  taken  out,)  require  him,  before  the  answer  is  filed,  to  make 
an  affidavit  denying  his  ability  in  consequence  of  poverty  to  pay  for  an 
office  copy  of  the  bill. 

12.  That  when  any  person  shall  have  been  directed  by  any  decree  or  order 
to  execute  any  deed  or  other  instrument,  or  make  a  surrender  or 
transfer,  and  shall  have  refused  or  neglected  to  execute  such  deed  or 
instrument,  or  to  make  such  surrender  or  transfer,  and  shall  have  been 
committed  to  prison  under  process  for  such  contempt,  or,  being  confined 
in  prison  for  any  other  cause,  shall  have  been  charged  with  or  detained 
under  process  for  such  contempt,  and  shall  remain  in  such  prison,  and 
the  court  shall,  under  the  powers  of  an  Act  passed  in  the  fourth  and 
fifth  years  of  his  present  Majesty's  reign,  have  ordered  one  of  the 
masters  to  execute  any  deed  or  other  instrument,  surrender  or  transfer, 
for  and  in  the  name  of  such  person,  in  every  such  case,  within  ten  days 
after  the  execution  or  making  of  any  such  deed  or  other  instrument 
or  surrender  or  transfer,  notice  thereof  shall  be  given  by.  the  adverse 
solicitor  to  the  party  in  whose  name  the  same  is  executed  or  made ; 
and  such  party,  as  Boon  as  the  deed  or  other  instrument  or  surrender 
or  transfer  shall  be  executed,  made,  levied,  or  suffered,  shall  be  con- 
sidered as  having  cleared  his  contempt,  except  as  far  as  regards  the 
payment  of  the  costs  of  the  contempt,  and  shall  be  entitled  to  be  dis- 
charged therefrom  under  any  of  the  provisions  of  this  Act  applicable 
to  his  case ;  and  the  court  shall  make  such  order  as  shall  be  just 
touching  the  payment  of  the  costs  of  or  attending  any  such  deed, 
surrender,  instrument,  or  transfer. 

1 3.  That  where  a  person  shall  be  committed  for  a  contempt  in  not  deliver- 
ing to  any  person  or  persons,  or  depositing  in  court  or  elsewhere,  as  by 
any  order  may  be  directed,  books,  papers,  or  any  other  articles  or  things, 
any  sequestrator  or  sequestrators  appointed  under  any  commission  of 
sequestration  shall  have  the  same  power  to  seize  and  take  such  books, 
papers,  writings,  or  other  articles  or  things,  being  in  the  custody  or 
power  of  the  person  against  whom  the  sequestration  issues,  as  they 
would  have  over  his  own  property ;  and  thereupon  such  articles  or 
things  so  seized  and  taken  shall  be  dealt  with  by  the  court  as  shall  be 
just ;  and  after  such  seizure  it  shall  be  lawful  for  the  court,  upon  the 
application  of  the  prisoner  or  of  any  other  person  m  the  cause  or 
matter,  or  upon  any  report  to  be  made  in  pursuance  of  this  Act,  to 
make  such  order  for  the  discharge  of  the  prisoner,  upon  such  terms  and, 
if  it  shall  see  fit,  making  any  costs  to  be  costs  in  the  cause,  as  to  the 
court  shall  seem  proper. 

1 4.  That  in  all  cases  of  contempt,  other  than  and  besides  those  already 
provided  for,  where  any  person  or  persons  is  or  are  or  shall  at  any 
time  hereafter  be  in  prison  under  or  by  reason  of  any  commitment  or 
attachment,  the  court  may,  upon  any  such  #  application  as^  last  aforesaid, 
or  upon  any  such  report  as  aforesaid,  make  such  order  for  the  discharge 
of  the  prisoner  from  the  contempt,  upon  any  such  terms,  and  making, 
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if  the  court  shall  see  fit,  any  costs  to  be  costs  in  the  cause,  as  to  the 
court  shall  seem  proper,  or  except  as  to  the  costs,  for  wTiich  costs  the 
prisoner  shall  remain  in  custody,  but  entitled  to  the  provisions  herein- 
after contained  if  he  be  insolvent. 

15.  That  wherever  the  court  shall,  upon  any  such  report  as  aforesaid,  or 
upon  investigation  of  the  case  of  a  prisoner  by  the  court  itself,  be  of 
opinion  that  the  purposes  of  justice  will  not  be  answered  by  his  re- 
maining any  longer  in  custody,  or  where  it  shall  appear  upon  any  such 
report  as  aforesaid  that  any  person  committed  for  a  contempt  shall  be 
entitled  to  his  discharge  upon  applying  to  the  court,  but  shall  omit  to 
make  Buch  application,  the  court  may,  either  with  his  assent  or  com- 
pulsorily,  discharge  such  person  from  the  contempt  and  from  custody, 
and  pay  the  costs  of  the  contempt  out  of  any  funds  belonging  to  him 
over  which  the  court  may  have  power,  or  make  them  costs  in  the  cause 
as  against  him,  or  may  discharge  him  from  the  contempt,  but  leave 
bim  in  custody  for  the  costs,  which  may  be  cleared,  if  he  be  insolvent, 
under  the  provisions  herein-after  contained  in  that  behalf. 

16.  That  where  any  party  obstinately  retains  possession  of  lands  or  other 
real  property  after  a  writ  of  execution  of  a  decree  or  an  order  for 
delivery  of  possession  has  been  duly  served,  and  demand  of  possession 
made,  and  upon  an  affidavit  of  such  service  of  the  writ  of  execution, 
and  of  such  demand  made  thereunder,  and  a  refusal  to  comply  there- 
with on  the  part  of  the  person  against  whom  the  writ  issued,  the  party 
issuing  it  shall  be  at  liberty,  upon  an  affidavit  of  service  of  the  writ 
of  execution,  and  demand  of  possession,  and  refusal,  to  obtain  the 
usual  order  of  course  for  the  writ  of  assistance  to  issue ;  and  that  the 
intermediate  writs  of  attachment  and  injunction,  further  commanding 
the  party  to  deliver  possession,  or  any  other  writ,  shall  be  unnecessary. 

17.  That  in  order  to  relieve  persons  in  prison  from  the  expence  of  taking 
affidavits  or  answers,  the  lord  high  chancellor  do,  by  one  or  more 
commission  or  commissions  under  the  great  seal,  upon  or  in  respect  of 
which  no  fee  shall  be  payable,  nominate  and  appoint  the  marshal, 
keeper,  or  other  chief  officer  of  every  prison  within  the  city  of  Dublin, 
or  within  two  miles  thereof,  and  their  deputies,  to  be  masters  extra- 
ordinary of  the  High  Court  of  Chancery,  for  the  purpose  of  taking  and 
receiving  such  affidavits  and  answers  as  any  person  or  persons  within 
any  such  prison  shall  be  willing  or  desirous  to  make,  and  for  no  other 
purpose;  and  the  person  so  taking  such  affidavit 'or  answer  shall  not 
in  respect  thereof  be  entitled  to  receive  any  fee ;  and  the  Court  of 
Exchequer  shall  in  like  manner  appoint  such  persons  as  aforesaid  a 
commissioner  or  commissioners  of  the  said  court  for  the  purposes  afore- 
said, and  no  others,  and  without  the  right  to  any  fee ;  and  in  every 
case  of  an  answer  being  sworn  in  prison  a  clerk  of  the  deputy  keeper 
of  the  rolls  or  of  the  filazer  of  the  Exchequer  (as  the  case  may  require) 
shall  attend  to  take  and  carry  back  to  and  from  the  prison  the  answer, 
and  shall  in  respect  thereof  be  entitled  to 

XIII.  And  be  it  enacted,  that  the  discharge  of  any  prisoner  adjudicated  Discharges 
upon  under  the  authority  of  any  Act  now  in  force  for  the  relief  of  insolvent  JjjJjj^^IJ11* 
debtors  in  Ireland,  or  any  Act  which  may  hereafter  be  passed  for  the  relief  of  shall  extend  to 
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insolvent  debtors,  shall  and  may  extend  to  all  process  issuing  from  any  court 
of  equity  for  any  contempt  of  such  court  for  nonpayment  of  rent  or  money,  or 
of  costs,  charges,  or  expences  in  any  such  court,  including  the  costs  of  any 
commitment  or  attachment  from  which  the  party  shall  have  been  discharged 
so  far  as  regards  the  contempt,  but  shall  have  been  left  liable  to  the  costs ; 
and  that  in  such  case  the  said  discharge  shall  be  deemed  to  extend  to  all  costs 
which  such  prisoner  shall  be  liable  to  pay  in  consequence  or  by  reason  of  such 
contempt,  or  on  purging  the  same ;  and  that  every  discharge  so  adjudicated 
as  aforesaid  as  to  any  debt  or  damages  of  any  creditor  of  such  prisoner  shall 
be  deemed  to  extend  also  to  all  costs  incurred  by  such  creditor,  before  the 
filing  of  such  prisoner's  schedule,  in  any  action  or  suit  brought  by  such 
creditor  against  such  prisoner  for  the  purpose,  for  the  recovery  of  the  same ; 
and  that  all  persons  as  to  whose  demands  for  any  such  costs,  money,  or 
expences  any  such  person  shall  be  so  adjudged  to  be  discharged,  shall  be 
deemed  and  taken  to  be  creditors  of  such  prisoner  in  respect  thereof,  and 
entitled  to  the  benefits  of  all  the  provisions  made  for  creditors  by  the  said 
Act  or  any  future  Act,  subject  nevertheless  to  such  ascertaining  of  the  amount 
of  the  said  demands  as  may  be  had  by  taxation  or  otherwise,  and  to  such 
examination  thereof  as  is  in  the  said  last-mentioned  Act  or  as  shall  be  in  any 
future  Act  provided  in  respect  of  all  claim  to  a  dividend  of  such  insolvent's 
estate  and  effects. 

XIV.  And  be  it  further  enacted,  that  where  the  process  of  contempt  is  for 
the  nonperformance  of  an  act,  for  example,  the  not  answering  a  plaintiff's 
bill,  and  the  bill  in  equity  to  which  the  insolvent  is  a  party  is  taken  pro 
confesso,  and  he  has  not  paid  the  costs  of  the  contempt,  or  the  insolvent  has 
fully  answered  the  plaintiff's  bill  or  interrogatories,  or  otherwise  cleared  his 
contempt  except  as  far  as  regards  the  payment  of  the  costs,  or  it  has  become 
in  event  unnecessary  for  him  to  do  the  act  for  the  nonperformance  of  which 
he  was  committed  or  attached,  the  court  of  equity  in  which  the  suit  is 
depending  shall,  upon  the  application  of  the  party  in  contempt,  discharge  Mm 
from  the  same,  except  as  to  the  costs  thereof,  for  which  he  shall  remain  in 
custody ;  and  such  costs  shall  be  deemed  within  the  provision  lastly  herein- 
before contained,  and  he  shall  be  dischargeable  therefrom,  and  from  the 
process  of  contempt,  in  like  manner  as  if  the  process  of  contempt  were  for 
nonpayment  of  money  or  costs ;  provided  that  this  order  or  regulation  shall  not 
weaken  any  of  the  other  powers  by  this  Act  given,  nor  shall  anything  herein 
contained  lessen  the  operation  of  the  said  Act  for  the  relief  of  insolvent  debtors. 

XV.  And  be  it  further  enacted,  that  the  powers  and  authorities  given  by 
this  Act  to  the  Court  of  Chancery,  or  to  the  lord  chancellor  of  Ireland,  shall 
and  may  be  exercised  as  well  by  such  lord  chancellor  as  by  (and  they  are 
hereby  given  to)  the  lord  keeper  or  commissioners  of  the  great  seal  of  Ireland 
for  the  time  being,  and  to  the  master  of  the  rolls ;  but  the  reports  of  the 
marshal  of  the  marshalsea,  and  of  the  masters  visiting  there,  shall  be  made 
to  the  lord  chancellor,  lord  keeper,  or  lords  commissioners  only,  who  alone  are 
to  make  orders  thereupon  for  discharge  or  relief  of  prisoners. 

XVI.  And  be  it  further  enacted,  that  the  rules  herein-before  directed  to  be 
adopted  by  the  Court  of  Chancery  shall  be  adopted  by  the  Court  of  Exchequer, 
which  court  shall,  for  the  purposes  of  this  Act,  draw  upon  the  suitors  fund  of 
that  court. 
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XVIL  Akd  be  it  further  enacted,  that  the  powers  and  authorities  contained  Powers  con- 
in  such  last-mentioned  rules,  and  given  by  this  Act  to  the  lord  chancellor,       gnin  be 
shall  and  may  be  exercised  in  like  manner  by  and  are  hereby  given  to  his  ^ 
Majesty's  Court  of  Exchequer,  and  may  be  exercised  by  the  said  court,  or  by  Exchequer, 
the  lord  chief  baron  thereof;  but  such  periodical  visits  only  to  be  made  to  the 
said  marshalsea,  in  regard  to  prisoners  for  contempt  of  the  said  court,  as  the 
lord  chief  baron  shall  direct,  and  by  such  officer  or  officers  of  the  court  as  he 
shall  nominate. 

XVIII.  And  be  it  further  enacted,  that  wherever  this  Act,  in  describing  or  interpretation 
referring  to  any  person,  or  any  conveyance,  transfer,  matter,  or  thing,  uses  the  ot  Act* 
word  importing  the  singular  number  or  the  masculine  gender  only,  the  same 

shall  be  understood  to  include  and  shall  be  applied  to  several  persons  as  well 
as  one  person,  and  females  as  well  as  males,  and  bodies  corporate  as  well  as 
individuals,  and  several  conveyances,  transfers,  matters,  or  things  respectively, 
as  well  as  one  conveyance,  transfer,  matter,  or  thing  respectively,  unless  there 
be  something  in  the  subject  or  context  repugnant  to  such  construction. 

XIX.  Provided  always,  that  nothing  in  this  Act  contained  shall  annul  or  Saving  as  to 
vary  the  provisions  of  an  Act  of  the  seventh  year  of  George  the  Second,  £Sh  Act*  °f 
relating  to  Ireland,  intituled  "  An  Act  for  the  relief  of  mortgagees,  and  for  7  Geo.  2.  c.  14. 
"  making  the  process  in  courts  of  equity  more  effectual  against  mortgagors 

"  who  abscond  and  cannot  be  served  therewith,  and  against  persons  who 

"  being  served  refuse  to  appear,  and  also  for  better  regulating  the  payment 

"  of  the  fees  of  attornies  and  solicitors  "  ;  or  of  an  Act  of  the  second  year  of  2  &  8  Will.  4. 

his  present  Majesty,  intituled  "  An  Act  to  effectuate  the  service  of  process  c* 38# 

"  issuing  from  the  Courts  of  Chancery  and  Exchequer  in  England  and  Ireland 

"  respectively  " ;  or  of  an  Act  of  the  fourth  and  fifth  of  his  present  Majesty,  4  &  «  Will.  4. 

intituled  "  An  Act  to  amend  and  extend  an  Act  of  the  second  year  of  his  c' 82, 

"  present  Majesty,  to  effectuate  the  service  of  process  issuing  from  the  Courts 

"  of  Chancery  and  Exchequer  in  England  and  Ireland  " ;  or  of  an  Act  of  the 

fourth  and  fifth  years  of  his  present  Majesty,  intituled  "An  Act  for  the  4&5WE4. 

"  amendment  of  the  proceedings  and  practice  of  the  High  Court  of  Chancery  c- 78- 

"  in  Ireland  " ;  or  any  of  them,  except  so  far  as  they  are  inconsistent  with  any 

of  the  provisions  of  this  Act. 


CHAPTER  XVII. 

An  Act  to  extend  to  Ireland  certain  Provisions  of  an  Act  made  and  passed  in 
the  first  Year  of  his  present  Majesty's  Reign,  intituled  "  An  Act  for  con- 
"  solidating  and  amending  the  Laws  relating  to  Property  belonging  to 
"  Infants,  Femes  Covert,  Lunatics,  and  Persons  of  unsound  Mind.I*! 

[30th  July  1835.] 

TXTHEREAS  by  an  Act  passed  in  the  Parliament  of  Ireland  in  the  eleventh 
*  *    year  of  the  reign  of  Queen  Anne,  intituled  "  An  Act  to  enable  guardians  Irish  Act, 

— —    11  Aim.  c.  3. 

{•  By  34  &  35  Vict.  c.  22.  s.  1 18.,  it  is  enacted  as  follows  :— 

"  The  several  Acts  of  Parliament  mentioned  in  the  first  schedule  hereto  shall  be 
and  the  same  are  herebj  repealed  to  the  extent  specified  concerning  the  same  Acts 
respectively  in  the  third  column  of  the  said  schedule." 

This  Act  is  mentioned  in  the  schedule,  but  the  extent  to  which  it  is  repealed  is  not 
specified  in  the  third  column.  J 

3c  2 
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"  and  others  to  renew  leases  for  lives,"  certain  provisions  were  made  in  that 
behalf :  And  whereas  by  an  Act  passed  in  the  first  year  of  the  reign  of  his 
n  Geo.  4.  &  present  Majesty,  intituled  "  An  Act  for  consolidating  and  amending  the  laws 
b.  22.  °  "  relating  to  property  belonging  to  infants,  femes  covert,  idiots,  lunatics,  and 
"  persons  of  unsound  mind,"  after  reciting  the  said  Act,  and  that  it  was 
expedient  that  the  provisions  thereof,  which  had  been  so  long  in  force  in 
Ireland,  should  remain  unaltered,  it  was  enacted,  that  the  clauses  and  pro- 
visions contained  in  the  said  therein  recited  Act  should  be  and  continue  in 
force  in  the  same  manner,  to  all  intents  and  purposes,  as  if  the  said  clauses 
and  provisions  and  every  part  thereof  had  been  repeated  and  re-enacted  in 
the  said  Act,  and  that  none  of  the  other  provisions  in  the  said  Act  contained 
for  authorizing  any  surrenders  to  be  accepted,  or  any  new  lease  to  be  made  or 
executed,  for  or  on  behalf  of  any  person  who,  in  pursuance  of  any  covenant 
or  agreement  for  renewal  in  any  lease  contained  or  to  be  contained,  ought  to 
make  such  new  lease  or  leases,  should  extend  or  be  construed  to  extend  to 
lands  in  Ireland :  And  whereas  the  said  Act  of  the  eleventh  year  of  tlie  reign 
of  Queen  Anne  does  not  contain  any  provision  for  the  renewal  of  leases  for 
Sect.  16.  terms  of  years :  And  whereas  by  the  said  Act  of  the  first  year  of  his  present 
Majesty's  reign  it  is  enacted,  that  where  any  person  being  under  the  age  of 
twenty-one  years,  or  a  feme  covert,  might,  in  pursuance  of  any  covenant  or 
agreement,  if  not  under  disability,  be  compelled  to  renew  any  lease  made  or  to 
be  made  for  the  life  or  lives  of  one  or  more  person  or  persons,  or  for  any  term 
or  number  of  years  absolute  or  determinable  on  the  death  of  one  or  more 
person  or  persons,  it  shall  be  lawful  to  and  for  such  infant,  or  his  guardian  in 
the  name  of  such  infant,  or  such  feme  covert,  by  the  direction  of  the  Court  of 
Chancery,  to  be  signified  by  an  order  to  be  made  in  a  summary  way  upon 
petition  of  such  infant  or  his  guardian,  or  of  such  feme  covert,  or  of  any  person 
entitled  to  such  renewal,  from  time  to  time  to  accept  of  a  surrender  of  such 
lease,  and  to  make  and  execute  a  new  lease  of  the  premises  comprised  in  such 
lease  for  and  during  such  number  of  lives,  or  for  such  term  or  terms  deter- 
minable upon  such  number  of  lives,  or  for  such  term  of  years  absolute,  as  was 
or  were  mentioned  in  the  lease  so  surrendered  at  the  making  thereof,  or  other- 
Sect  l».  -wise  as  the  court  by  such  order  shall  direct :  And  whereas  by  the  said  Act  it 
is  further  enacted,  that  where  any  person,  being  lunatic,  is  or  shall  be  entitled 
or  has  a  right,  or,  in  pursuance  of  any  covenant  or  agreement,  might,  if  not 
under  disability,  be  compelled  to  renew  any  lease  made  or  to  be  made  for  the 
life  or  lives  of  one  or  more  person  or  persons,  or  for  any  term  or  number  of 
years  absolute  or  determinable  on  the  death  of  one  or  more  person  or  persons 
or  otherwise,  it  shall  be  lawful  to  and  for  the  committee  of  the  estate  of  such 
lunatic,  in  the  name  of  such  lunatic,  by  the  direction  of  the  lord  chancellor 
intrusted  as  therein  stated,  to  be  signified  by  an  order  to  be  made  in  a  summary 
way' upon  the  petition  of  such  committee  or  of  any  person  entitled  to  such 
renewal,  from  time  to  time  to  accept  of  a  surrender  of  such  lease,  and  to  make 
and  execute  to  any  person  a  new  lease  of  the  premises  comprised  in  such  lease 
to  be  surrendered  by  virtue  of  the  said  Act,  for  and  during  such  number  of 
lives,  or  for  such  term  or  terms  of  years  determinable  upon  such  number  of 
lives,  or  for  such  term  or  terms  absolute,  as  were  mentioned  or  contained  in 
such  lease  so  surrendered  at  the  making  thereof,  or  otherwise,  as  the  lord 
chancellor,  intrusted  as  aforesaid,  by  such  order  shall  direct :  And  whereas  it 
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is  deemed  expedient  that  the  powers  of  the  Courts  of  Chancery  and  Exchequer 
in  Ireland  over  land  in  Ireland  should  in  the  respects  aforesaid  be  as  large  as 
the  powers  by  the  before-mentioned  Act  given  to  the  Courts  of  Chancery  and 
Exchequer  in  England  over  lands  there  :  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  Repeal  of  Irish 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  Act,  1 1  Ann. 
the  same,  that  the  said  recited  Act  of  the  eleventh  year  of  the  reign  of  Queen  Anne,  c.  8.,  &c 
and  so  much  of  the  said  Act  of  the  first  year  of  the  reign  of  his  present  Majesty  as  re- 
enacts  the  provisions  in  the  said  last-mentioned  Act  contained,  'shall  be  and  the  same 
are  hereby  repealed,  {Rep.,  Stat.  Law  Rev.  Act,  1874. J 

{11*1  And  be  it  further  enacted,  that  the  several  clauses  and  enactments  in  Clauses,  &c.of 
the  said  Act  of  the  first  year  of  the  reign  of  his  present  Majesty  contained,  5\$jf  'i  c%s. 
and  herein-before  particularly  recited,  relating  to  England,  shall  be  deemed  and  herem-before 
construed  to  extend  and  the  same  are  hereby  extended  to  Ireland,  and  the  Sted°2!?  *** 
powers  and  authorities  thereby  given  shall  and  may  henceforth  be  exercised  extend  to 
by  the  Courts  of  Chancery  and  Exchequer  in  Ireland,  in  relation  to  land  there,  IrelaiM1, 
as  fully  and  effectually  as  the  same  can  be  exercised  by  the  Courts  of  Chancery 
and  Exchequer  in  England  with  respect  to  land  in  England,  and  in  the  same 
manner  in  all  respects  as  if  the  same  clauses  and  enactments  had  by  the  said 
Act  of  the  first  year  of  the  reign  of  his  present  Majesty  been  extended  to 
Ireland ;  and  the  word  "land"  shall  in  this  Act  have  the  same  signification 
as  by  the  said  recited  Act  is  given  to  it. 


CHAPTER  XVIII. 
An  Act  to  exempt  Carriages  carrying  Manure  from  Toll.     [30th  July  1835.] 
\\l  HEREAS  disputes  have  arisen  as  to  the  exemption  from  toll  for  horses 
"    and  carriages  when  employed  in  carrying  or  conveying  manure  for 
improving  lands  :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  and  after  the  first  day  of  January  one  thousand  eight  hundred  No  toll  to  be 
and  thirty-six  no  toll  shall  bo  demanded  or  taken  on  any  turnpike  road  for  jjjjj^£c 
or  in  respect  of  any  horse,  beast,  cattle,  or  carriage,  when  employed  in  carrying  carrying  ma- 
or  conveying  only  dung,  soil,  compost,  or  manure  for  land  (save  and  except  jj°^|e,  excePt 
lime),  and  the  necessary  implements  used  for  filling  the  manure,  and  the  cloth 
that  may  have  been  used  in  covering  any  hay,  clover,  or  straw  which  may 
have  been  conveyed. 

II.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall  Nothing  herein 

extend  or  be  construed  to  extend  so  as  to  exempt  any  waggon,  cart,  or  other  ^usx^^^m 

carriage  laden  with  dung  or  manure  for  manuring  land,  or  any  horse  or  other  by  any  local 

beast  drawing  the  same,  from  any  toll  imposed  in  respect  thereof  by  virtue  Act* 

of  any  local  Act  or  Acts  now  passed,  whereby  such  toll  has  been  imposed  for 

the  maintenance  of  the  roads  therein  respectively  mentioned. 

*•**••*•• 

IV.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  Extent  of  Act. 
extend  to  Scotland  or  Ireland. 


{*  So  much  of  section  2  as  relates  to  or  affects  idiots,  lunatics,  or  persons  of  unsound 
mind,  or  their  property,  rep.,  Stat.  Law  Rev.  Act,  1874.J 
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Offices  of  re- 
ceiver general 
of  stamp  duties 
and  receiver 
general  of  land 
and  assessed 
taxes  consoli- 
dated into  one 
office. 


Offices  of  ac- 
countant and 
comptroller 
general  of 
stamp  duties 
and  comp- 
troller of  land 
and  assessed 
taxes  consoli- 
dated into  one 


CHAPTER  XX 

An  Act  to  consolidate  certain  Offices  in  the  Collection  of  the  Revenues  of 
Stamps  and  Taxes,  and  to  amend  the  Laws  relating  thereto. 

[30th  July  1835.] 

11/  HEREAS  under  and  by  virtue  of  an  Act  passed  in  the  last  session  of 
Parliament,  intituled  "  An  Act  to  amend  the  laws  relating  to  tbe  land 
"xand  assessed  taxes,  and  to  consolidate  the  boards  of  stamps  and  taxes,"  tbe 
several  duties,  matters,  and  things  theretofore  under  the  care  and  management 
of  the  commissioners  of  stamps  and  of  the  commissioners  for  the  affairs  of 
taxes  respectively  were  placed  under  the  care  and  management  of  one  con- 
solidated board  of  commissioners  called  "  The  Commissioners  of  Stamps  and 
"  Taxes  " :  And  whereas  it  is  expedient  that  the  receiver  general  of  stamp  duties 
in  England  should  become  and  be  also  the  receiver  general  of  land  and 
assessed  taxes,  and  that  the  said  two  several  offices  should  be  consolidated  into 
one  office,  and  the  duties  thereof  be  regulated  in  the  manner  herein-after  men- 
tioned :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after 
the  commencement  of  this  Act  the  person  in  whom  the  office  of  receiver  general  of 
stamp  duties  in  England  shall  be  then  vested  shall,  without  any  further  or  other  autho- 
rity than  this  Act,  become  and  be  also  the  receiver  general  of  land  and  assessed  taxes, 
and  the  said  two  several  offices  of  receiver  general  of  stamp  duties  and  receiver  general 
of  land  and  assessed  taxes  shall  be  and  the  same  are  hereby  consolidated  into  one 
office ;  and  such  receiver  general,  as  well  -as  every  other  person  who  shall  be  at  any 
time  hereafter  appointed  to  the  said  consolidated  office,  shall  be  termed  "  The  Receiver 
"  General  of  Stamps  and  Taxes."    {Rep,  Stat.  Law  Rev.  Act,  1874.J 

II.  And  whereas  it  is  expedient  that  the  two  several  offices  of  accountant  and  comp- 
troller general  of  stamp  duties  and  comptroller  of  accounts  of  land  and  assessed  taxes 
in  England  should  also  be  consolidated  into  one  office  :  Be  it  enacted,  that  from  and 
after  the  commencement  of  this  Act  the  said  two  last-mentioned  offices  shall  be  and 
the  same  are  hereby  consolidated  into  one  office ;  and  such  consolidated  office  shall, 
without  any  further  or  other  authority  than  this  Act,  vest  in  the  person  in  whom  at 
the  time  of  the  commencement  of  this  Act  the  said  office  of  accountant  and  comptroller 
general  of  stamp  duties  shall  or  may  be  vested ;  and  such  person,  as  well  as  every 
other  person  who  shall  be  at  any  time  hereafter  appointed  to  the  said  last-mentioned 
consolidated  office,  shall  be  termed  "  The  Accountant  and  Comptroller  General  of  Stamps 
"  and  Taxes."    {Rep.,  Stat.  Law  Rev.  Act,  1874.J 


Powers  and 
authorities 
given  by  former 
Acts  to  vest  in 
receiver  general 
of  stamps  and 
taxes  and  ac- 
countant and 
comptroller 
general  of 
stamps  and 
taxes  re- 
spectively. 


IV.  And  be  it  enacted,  that  the  said  receiver  general  of  stamps  and  taxes 
shall  have,  use,  and  exercise  all  such  powers  and  authorities  as  are  now  given 
to  or  vested  in  the  receiver  general  of  stamp  duties  in  England  under  or  by 
virtue  of  any  Act  or  Acts  in  force  at  the  time  of  the  passing  of  this  Act>  or 
otherwise  howsoever;  and  the  said  accountant  and  comptroller  general  of 
stamps  and  taxes  shall  have,  use,  and  exercise  all  such  powers  and  authorities 
as  are  now  given  to  or  vested  in  the  accountant  and  comptroller  general  of 
stamp  duties  under  or  by  virtue  of  any  such  Act  or  Acts  as  aforesaid,  or  other- 
wise howsoever ;  and  all  such  powers  and  authorities  shall  be  and  are  hereby 
given  to  and  vested  in  the  said  receiver  general  of  stamps  and  taxes  and  the 
said  accountant  and  comptroller  general  of  stamps  and  taxes  respectively,  as 
fully  and  effectually,  to  all  intents  and  purposes,  as  if  such  powers  and  autho- 
rities, and  all  clauses,  regulations,  provisions,  penalties,  and  forfeitures  relating 
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thereto  respectively,  were  severally  repeated  and  re-enacted  in  this  Act  and 
made  part  thereof. 

V.  And  be  it  enacted,  that  all  stamp  duties,  and  all  monies  from  time  to  jJJJ.JJ'JJJ 
time  collected  or  received  for  the  land  tax,  or  payable  for  the  sale  and  monies  arising 
redemption  thereof,  and  all  the  rates  and  duties  of  assessed  taxes,  and  all  [JjjJjUj  ^ 
compositions  for  assessed  taxes,  and  all  other  duties  and  sums  of  money  "what-  sessed  taxes  to 
soever,  now  or  at  any  time  hereafter  under  the  care  or  management  of  the  com-  ritt^tothT 
missioners  of  stamps  and  taxes,  and  which  shall  be  collected  or  received  in  commissioners 
any  part  of  Great  Britain,  shall  from  time  to  time  be  paid  or  remitted  by  the  JJ^JwIq?1™' 
several  distributors  of  stamps  and  receiving  inspectors  of  taxes,  and  other  stamps  and 
receivers  of  the  said  duties  and  monies  respectively,  or  by  the  several  remitters  taxe8* 
thereof,  to  the  said  last-mentioned  commissioners,  or  to  the  said  receiver 

general  of  stamps  and  taxes,  at  such  times,  in  such  manner,  and  under  such 
rules  and  regulations  as  the  said  commissioners  of  stamps  and  taxes  shall  from 
time  to  time  direct  or  appoint ;  and  all  monies,  drafts,  bills,  notes,  or  other  Monies,  &c. 

•  •  received  t)y 

orders  or  securities  for  the  payment  of  money  which  shall  from  time  to  time  ^  receiver 
be  received  by  the  said  receiver  general  for  or  on  account  of  any  of  the  duties,  gener^^d 
rates,  and  taxes  aforesaid,  or  any  of  them,  or  otherwise,  for  the  use  of  his  tax^tobepaid 
Majesty,  (except  only  so  much  thereof  as  the  said  receiver  general  shall  be  ^y^™J°^^c 
authorized  by  the  commissioners  of  stamps  and  taxes,  under  the  sanction  of  land  to  the 
the  commissioners  of  his  Majesty's  Treasury,  to  retain  for  the  public  service,)  ^-cheque?6 
shall  be  paid  by  the  said  receiver  general  into  the  Bank  of  England,  and  shall 
be  transferred  to  the  credit  of  his  Majesty's  Exchequer,  in  such  manner,  at 
such  times,  and  under  such  rules  and  regulations,  as  the  commissioners  of 
stamps  and  taxes,  under  the  authority  of  the  said  commissioners  of  his 
Majesty's  Treasury,  shall  from  time  to  time  direct  or  appoint ;  anything  in 
any  former  Act  or  Acts  to  the  contrary  thereof  in  anywise  notwithstanding. 

VI.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  Act  Office  of 

the  office  of  receiver  general  of  the  land  and  assessed  taxes  for  the  district  or  foJethTfindon 
circuit  of  receipt  called  "  The  London  Receipt "  shall  cease  and  be  abolished ;  and  district  abolish- 
the  several  collectors  of  the  land  and  assessed  taxes  within  the  said  district  or  lectore  ofthat 
circuit  shall,  with  the  privity  and  under  the  superintendence  and  direction  of  JjJfltl0,jJj 
the  inspector  of  taxes  for  the  metropolitan  district,  or  such  other  person  as  the  to1ftePr^Wer 
commissioners  of  his  Majesty's  Treasury  for  the  time  being  may  nominate  or  *^rala^d 
appoint  for  that  purpose,  pay  all  the  duties  and  sums  of  money  from  time  to  taxes  at  the 
time  collected  or  received  by  them  respectively  to  the  said  receiver  general  head  offiee' 
of  stamps  and  taxes  at  the  head  office,  or  at-such  place  or  places  as  the  com- 
missioners of  stamps  and  taxes  shall  from  time  to  time  appoint,  and  under 
and  subject  to  such  rules  and  regulations  as  may  be  from  time  to  time  directed 
or  appointed  by  the  said  last-mentioned  commissioners  in  that  behalf ;  and 
every  such  collector  is  hereby  strictly  enjoined  and  required,  under  the  penalty 
imposed  on  collectors  for  neglect  of  duty  by  the  several  Acts  in  force,  to 
attend  at  the  said  head  office,  or  at  such  other  place  or  places  as  shall  be 
appointed  in  manner  aforesaid,  and  to  make  his  payments  to  the  said  receiver 
general  of  stamps  and  taxes  accordingly  :  Provided  always,  that  it  shall  be  Treasury  may 
lawful  for  the  commissioners  of  his  Majesty's  Treasury,  if  they  shall  think  fit,  JJJJJJ^ 
to  annex  any  part  or  parts*  of  tne  said  district  or  circuit  of  receipt  called  district  to  any 
"  The  London  Receipt"  to  any  adjoining  district  or  districts  of  receipt,  as  to  the  JwSt8 
said  last-mentioned  commissioners  may  appear  to  be  neeessary  or  expedient ; 
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inspectors  or 
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and  from  thenceforth  the  collector  or  collectors  of  the  part  or  parts  so  annexed 
to  any  adjoining  district  or  districts  as  aforesaid  shall  pay  the  duties  and  sums 
of  money  collected  or  received  by  him  or  them  to  the  receiving  inspector  or 
other  receiver  for  the  time  being  appointed  to  such  adjoining  district  or 
districts. 

VII.  And  be  it  enacted,  that  the  inspector  of  taxes  for  the  metropolitan 
district  for  the  time  being,  or  such  other  person  as  shall  be  nominated  or 
appointed  as  aforesaid  for  the  purpose  of  superintending  and  directing  the 
payment  of  the  taxes  to  the  receiver  general  of  stamps  and  taxes  by  the 
several  collectors  of  the  said  district  or  circuit  called  "  The  London  Receipt," 
shall  have,  use,  and  exercise  all  such  powers  and  authorities,  and  perform  all 
such  duties  (save  and  except  the  actual  receipt  of  money),  within  or  for  the 
said  district  or  circuit  of  receipt,  with  relation  to  the  taxes  arising  or  collected 
within  the  same,  as  are  now  given  to  or  vested  in  or  performed  by  the  seveial 
receiving  [inspectors  of  taxes  within  or  for  their  respective  districts  by  or 
under  any  Act  or  Acts  in  force  at  the  time  of  the  passing  of  this  Act ;  and 
the  certificate  of  the  said  inspector  of  taxes  for  the  metropolitan  district,  or  of 
such  other  person  as  aforesaid,  to  the  barons  of  the  Court  of  Exchequer,  of 
any  failure,  neglect,  or  omission  in  the  assessing,  charging,  raising,  or  ac- 
counting for  any  of  the  said  taxes  within  the  said  district,  or  of  any  schedule 
of  defaulters  in  the  payment  thereof,  shall  be  as  valid  and  have  the  same  force 
and  effect,  as  any  similar  certificate  heretofore  made  by  any  receiver  general, 
or  now  made  by  any  receiving  inspector  within  their  respective  districts, 
under  or  in  pursuance  of  the  several  statutes  in  that  behalf. 

VIII.  And  be  it  enacted,  that  the  said  receiver  general  of  stamps  and 
taxes  shall  l^eep  accounts  of  all  monies  which  shall  be  received  by  him, 
arising  from  stamp  duties,  and  from 'the  land  tax,  and  the  sale  and  redemption 
thereof,  and  also  from  the  duties  of  assessed  taxes,  or  compositions  for  assessed 
taxes,  and  of  all  other  monies  whatsoever  which  he  shall  receive  for  the 
use  of  his  Majesty,  his  heirs  or  successors,  and  shall  annually  render  such 
accounts  to  the  commissioners  for  auditing  the  public  accounts ;  and  every 
such  account  shall  be  made  up  to  the  fifth  day  of  January  in  every  year,  or  to 
such  other  period  in  every  year  as  the  commissioners  of  his  Majesty's  Treasury 
shall  appoint ;  and  every  such  account  shall  be  delivered  to  the  said  commis- 
sioners for  auditing  the  public  accounts  within  such  time  as  the  commissioners 
of  the  Treasury  shall  limit  or  appoint  in  that  behalf. 

IX.  And  be  it  enacted,  that  the  said  accountant  and  comptroller  general  of 
stamps  and  taxes  shall  annually  pass  before  the  commissioners  for  auditing 
the  public  accounts  a  general  account  of  all  the  several  duties,  revenues,  and 
monies  which  now  are  or  from  time  to  time  maybe  under  the  care  or  manage- 
ment of  the  commissioners  of  stamps  and  taxes ;  and  every  such  general 
account  as  aforesaid  shall  be  made  up  to  the  fifth  day  of  January  in  every 
year,  or  to  such  other  period  in  every  year  as  the  commissioners  of  his  Majesty's 
Treasury  shall  direct,  and  shall  be  delivered  by  the  said  accountant  and  comp- 
troller general  to  the  said  commissioners  for  auditing  the  public  accounts 
within  such  time  as  shall  be  limited  by  the  said  commissioners  of  his  Majesty's 
Treasury  for  that  purpose ;  

X.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  Act 
the  several  receiving  inspectors  or  other  receivers  of  the  land  and  assessed 
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taxes  in  any  part  of  Great  Britain  shall  severally  render  their  respective  of  taxes  to 

accounts  to  the  commissioners  of  stamps  and  taxes,  under  such  orders,  rules,  account  to  the 

and  regulations  as  the  said  commissioners  shall  make  and  appoint  in  that  commissioners 

behalf ;  and  all  such  accounts  shall  be  examined,  audited,  and  comptrolled  by  taxes.™1" 
the  accountant  and  comptroller  general  of  stamps  and  taxes,  and  shall  be 

deposited  and  remain  in  the  head  office  of  the  said  commissioners ;  and  so  much  Somoch  of  any 

and  such  part  and  parts  of  any  Act  or  Acts  now  in  force  as  require  the  accounts  of  the  ^accounts'of 

said  receiving  inspectors  or  other  receivers  of  the  land  and  assessed  taxes  in  England  to  receivers  to  be 

be  rendered  to  the  auditor  or  auditors  of  the  land  revenue  or  the  commissioners  for  passed  before 

auditing  the  public  accounts,  or  to  be  passed  or  made  up  for  declaration  in  the  office  of  106  auditors  of 

the  said  auditor  or  auditors  or  of  the  said  last-mentioned  commissioners,  or  to  be  declared  406  lan.d  J?"  y 

before  a  baron  of  his  Majesty's  Court  of  Exchequer,  or  to  be  transmitted  to  or  enrolled  la^d  C&c.  or  g" 

in  the  office  of  tfls  Majesty's  remembrancer  of  the  said  court,  and  also  so  much  and  the  auditor  of 

such  part  and  parts  of  any  Act  or  Acts  in  force  as  require  the  accounts  of  the  said  the  court  of 

receivers  in  Scotland  to  l>e  taken  and  made  up  by  the  auditor  of  the  Court  of  Exche-  Exchequer  in 
quer  in  Scotland,  or  to  be  sworn,  allowed,  or  declared  before  the  tsaid  last-mentioned  '  &c'' 

court,  or  before  the  chief  or  other  baron  of  the  said  court,  or  to  be  examined,  entered,  ™ 
or  enrolled  in  any  of  the  offices  of  the  said  court,  shall  be  and  the  same  are  hereby 

severally  repealed  JRep.,  Stat.  Law  Rev.  Act,  1874.J  :  

XL  And  be  it  enacted,  that  so  mnch  of  any  Act  or  Acts  as  prohibits  the  ln  case*  where 
setting  insuper  or  charging  any  county,  division,  parish,  ward,  or  place,  or  or persmimay 
any  person  or  persons,  unless  the  account  of  the  receiver  shall  be  declared  and  b^"tu^0^ 
passed  in  the  Exchequer  within  two  years  after  the  end  of  the  year  for  which  arre^of°iand 
the  rates  or  duties  shall  be  payable,  shall  be  and  the  same  is  hereby  repealed  ;  ^J^^com 
and  that  in  any  case,  in  which  by  any  Act  or  Acts  now  in  force  the  receiver  missioners  of 
general,  receiving  inspector,  or  other  receiver  of  the  land  or  assessed  taxes  in  {JJJJ^JJ* 
England  is  directed  or  authorized  to  set  insuper  or  charge  any  county,  division,  transmit  a 
parish,  ward,  or  place,  or  any  person  or  persons,  for  any  sum  or  sums  of  money  ^«wfto  the 
in  arrear  or  unpaid,  it  shall  be  lawful  for  the  commissioners  of  stamps  and  King's  re- 
taxes  from  time  to  time,  whenever  they  shall  deem  it  expedient  for  the  public  which^alTbe 
service  so  to  do,  and  although  the  period  so  limited  by  any  such  Act  or  Acts  as  enrolled  in  his 
aforesaid  may  have  expired,  to  transmit  to  his  Majesty's  remembrancer  of  the  th^grounVfor 
Court  of  Exchequer  a  certificate  of  all  or  any  such  sum  or  sums  which  may  be  process, 
now  in  arrear  or  which  at  any  time  hereafter  may  become  in  arrear  and  be 
unpaid  ;  and  every  such  certificate  shall  be  signed  by  two  or  more  of  the  said 
commissioners,  and  shall  contain  the  name  or  names  of  every  or  any  such 
county,  division,  parish,  ward,  or  place,  and  of  such  person  or  persons  as  afore- 
said, and  the  total  amount  of  the  sum  or  sums  in  arrear  or  unpaid,  and  with 
which  such  county,  division,  parish,  ward,  or  place,  or  such  person  or  persons, 
is  or  are  chargeable,  and  shall  specify  whether  the  same  shall  be  due  or  owing 
in  respect  of  the  land  tax  or  of  the  assessed  taxes,  and,  where  there  shall  be 
arrears  of  both  the  said  duties,  distinguishing  the  amount  due  or  owing  in 
respect  of  each ;  and  the  said  remembrancer,  upon  the  receipt  of  any  such 
certificate,  shall  cause  the  same  to  be  enrolled  in  his  office  ;  and  such  enrolment 
shall  be  and  be  deemed  a  record  in  his  office  as  valid  and  effectual  to  authorize 
the  issuing  of  any  process  or  processes  in  the  law  against  the  county,  division, 
parish,  ward,  or  place,  and  the  person  or  persons,  so  rendered  chargeable,  and 
to  and  for  all  other  intents,  constructions,  and  purposes  whatsoever,  as  if  such 
county,  division,  parish,  ward,  or  place,  or  person  or  persons,  had  been  actually 
returned  insuper  in  any  declared  account  duly  enrolled  as  of  record  in  the 
office  of  the  said  remembrancer. 
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Existing  bonds  XII.  PROVIDED  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained 
nStTbe^68  slm11  extend  or  be  construed  to  extend  to  release,  discharge,  invalidate,  or  affect  any 
affected  by  this  Don^  or  security  heretofore  entered  into  or  given  to  his  Majesty,  or  to  the  commis- 
Act.  sioners  of  stamps,  or  the  commissioners  for  the  affairs  of  taxes,  or  the  commissioners  of 

stamps  and  taxes,  or  to  any  officer  or  person  in  their  respective  employ,  by  any  person 
or  persons  whatsoever,  either  as  principal  or  surety,  for  securing  die  due  accounting 
for  or  payment  of  any  duties  or  monies  under  the  care  or  management  of  any  such 
commissioners  as  aforesaid,  or  for  the  good  conduct  of  any  officer,  clerk,  or  other  person, 
or  for  any  other  purpose  whatsoever  relating  to  the  said  duties  or  monies,  or  any  of 
them  respectively,  and  that  JRep.,  Stat.  Law  Rev.  Act,  1874.J  wheresoever,  in  any 

such  bond  or  security  as  aforesaid,  or  in  the  condition  thereof  respectively,  or 
shall  appiyto"  in  any  Act  or  Acts  now  in  force,  mention  is  made  of  the  receiver  general  of 
new  officers.  stamp  duties  or  of  the  receiver  general  of  land  and  assesseck  taxes  for  the 
London  district,  the  same,  with  reference  to  any  act,  matter,  or  thing  to  be 
done  or  performed  after  the  commencement  of  this  Act,  shall  be  deemed  and 
construed  to  apply  to  and  to  mean  the  receiver  general  of  stamps  and  taxes ; 
and  that  wheresoever  in  any  such  bond  or  security  or  condition  aa  aforesaid, 
or  in  any  Act  or  Acts  now  in  force,  mention  is  made  of  the  accountant  and 
comptroller  general  of  stamp  duties  or  the  comptroller  of  accounts  of  land  and 
assessed  taxes,  the  same,  with  reference  to  any  such  act,  matter,  or  thing  as 
aforesaid,  shall  be  deemed  and  construed  to  apply  to  and  to  mean  the  accountant 
and  comptroller  general  of  stamps  and  taxes. 
Recital  of  XIII.  And  whereas  by  an  Act  passed  in  the  forty-third  year  of  the  reign  of 

s.845?°  8  °  King  George  the  Third,  intituled  "An  Act  for  consolidating  certain  of  the 
"  provisions  contained  in  any  Act  or  Acts  relating  to  the  duties  under  the 
"  management  of  the  commissioners  for  the  affairs  of  taxes,  and  for  amending 
"  the  same,"  it  is  enacted,  that  the  commissioners  of  taxes  shall  make  out 
their  schedules  containing  the  sums  discharged  from  assessment  for  any  cause 
specially  allowed  by  law,  and  the  sums  with  which  each  and  every  defaulter 
ought  to  be  charged,  and  the  sums  which  shall  not  have  been  collected  by 
occasion  of  the  collector's  neglect,  and  which  ought  to  be  re-assessed  on  the 
parish,  ward,  or  place,  and  shall  cause  the  said  several  particulars  to  be 
inserted  in  a  schedule  fairly  written  on  parchment  under  the  hands  and  seals 
of  such  commissioners  or  any  two  or  more  of  them,  containing  the  names  and 
surnames  of  the  said  collectors,  and  the  same  to  be  delivered  to  the  receiver 
general,  to  be  returned  by  such  receiver  general  into  his  Majesty's  Court  of 
Exchequer,  whereupon  every  person  so  making  default  of  payment,  and  each 
parish,  ward,  or  place  so  in  default,  may  be  charged  by  process  of  court 
according  to  the  course  thereof  in  that  behalf :  And  whereas  it  is  expedient 
that  such  schedules  as  aforesaid  should  be  deposited  and  remain  with  the 
said  commissioners  of  stamps  and  taxes  at  their  head  office :  Be  it  therefore 
Parchment  enacted,  that  all  such  schedules  as  aforesaid,  which  shall  be  made  out  at  any 
redted^Act"1**  time  ar^er  tiie  commencement  of  this  Act,  shall  be  delivered  over  or  transmitted 
Bbainxj  de-  ^  by  tile  receiver  general,  receiving  inspector,  or  other  receiver  to  whom  the 
c^mmfsrionera6  same  shall  have  been  delivered,  to  the  commissioners  of  stamps  and  taxes, 
?f.!?mp8  and  shall  be  deposited  and  remain  in  the  head  office  of  the  said  last-men- 
tioned commissioners  ;  and  the  production  of  any  schedule  so  deposited  and 
purporting  to  contain  the  name  or  names  of  any  such  defaulter  or  defaulters 
as  aforesaid  shall  be  conclusive  evidence  against  any  person  named  therein  as 
making  default  of  payment,  and  against  every  parish,  ward,  or  place  named 


taxes. 
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therein  as  in  default,  of  the  sum  or  sums  mentioned  in  any  such  schedule 
being  due  and  owing  and  in  arrear  and  unpaid  to  his  Majesty,  his  heirs  and 
successors,  unless  payment  thereof  shall  be  proved  ;  and  every  such  sum  shall 
be  recoverable  from  the  person  and  persons  making  default  of  payment 
thereof  as  a  debt  upon  record  to  the  King's  Majesty,  his  heirs  and  successors, 
with  full  costs  of  suit,  and  all  charges  attending  the  same. 

XIV.  And  be  it  enacted,  that  so  much  and  such  part  and  parts  of  any  Parchment 
Act  or  Acts  in  force  as  require  the  commissioners  for  the  affairs  of  taxes  to  Mseraentanot 
transmit  to  the  King's  remembrancer  in  England  the  parchment  duplicates  of  ^.^^^ 
assessments  of  the  land  tax  or  assessed  taxes,  shall  be  and  the  same  are  King's  remem- 
hereby  repealed  :  Provided  always,  that  such  duplicates  shall  continue  to  be  Dr»ncer« 
furnished  and  transmitted  to  the  commissioners  of  stamps  and  taxes  in  the 

manner  directed  and  required  by  the  laws  in  force,  and  the  same  shall  remain 
deposited  in  the  head  office  of  the  said  commissioners. 

XV.  And  be  it  enacted,  that  if  any  person,  not  being  duly  appointed  for  Penalty  on 
that  purpose,  or  legally  authorized  in  that  behalf,  shall  knowingly  or  wilfully  ^^SJ™' 
take  or  receive  from  any  collector  of  the  land  tax  or  collector  of  the  duties  of  eeiving  public 
assessed  taxes  any  sum  or  sums  of  money  arising  from  any  of  the  said  taxes  SSectowcf 
or  duties  collected  or  received  by  such  collector,  the  person  so  taking  or 
receiving  such  sum  or  sums  of  money  shall  forfeit  double  the  amount  of  the 

sum  or  sums  so  taken  or  received,  to  be  recovered,  for  the  use  of  his  Majesty, 
his  heirs  or  successors,  with  full  costs  of  suit,  in  his  Majesty's  Court  of  Ex- 
chequer, and  to  be  applied  in  the  same  manner  as  any  other  penalty  so 
recovered  may  be  applied  under  the  authority  of  any  of  the  Acts  relating  to 
the  said  duties. 

XVI.  And  whereas  by  the  last-recited  Act,  where  any  person  shall  quit  his  43  Geo.  a.  c.  99. 
or  her  place  of  residence  and  remove  to  any  other  parish  or  place  without  B' 85, 

first  discharging  or  paying  the  duties  charged  upon  him  or  her,  the  commis- 
sioners acting  within  the  parish  or  place  where  such  duties  are  charged  upon 
and  unpaid  by  the  person  removing  as  aforesaid,  are  directed  to  sign  and 
cause  to  be  transmitted  a  certificate  thereof  to  the  commissioners  acting 
within  the  parish  or  place  where  the  person  making  such  default  or  payment 
shall  happen  to  reside ;  which  commissioners,  or  any  two  or  more  of  them,  are 
thereby  directed  and  empowered  to  raise  and  levy  the  said  duties  charged 
upon  the  party  removed  as  aforesaid:  And  whereas  it  frequently  happens 
that  no  sufficient  distress  can  be  found  within  the  district  or  division  of  the 
said  last-mentioned  commissioners  whereby  the  said  duties  may  be  levied, 
and.it  is  expedient  to  provide  a  further  remedy  for  the  recovery  of  the  said 
duties  in  such  cases :  Be  it  therefore  enacted,  that  where,  upon  the  trans-  Commissioners 
mission  of  any  such  certificate  as  aforesaid,  no  sufficient  distress  can  be  found  ^c^8*"04 
within  the  district  or  division  of  the  commissioners  acting  for  the  parish  or  person  removes 
place  within  which  the  person  removed  shall  happen  to  reside  whereby  the  2fS5^*,ing 
said  duties  may  be  levied,  then  and  in  every  such  case  any  two  or  more  of  assessed  shall 
such  last-mentioned  commissioners  are  hereby  authorized  and  required,  by  cJ^itinhjm_to 
warrant  under  their  hands  and  seals,  to  commit  the  person  so  making  default  fault  of  suffl- 
of  payment  as  aforesaid  to  the  common  gaol,  there  to  be  kept  without  bail  or  cient  d"streB8- 
mainprise  until  payment  shall  be  made  of  the  said  duties  and  of  all  reasonable 
costs  and  expenses. 
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Defaulters  XVII.  And  be  it  enacted,  that  in  any  case  where,  under  or  by  virtue  of 

committed  to  .  .  . 

prison  to  be  ftny  Act  or  Acts  in  force  relating  to  the  duties  of  assessed  taxes,  or  by  or 
liable  for  the     under  this  Act,  the  commissioners  of  taxes  are  authorized  to  commit  any 

expenses  of  ,  ... 

their  commit-  person  to  prison  in  default  of  payment  of  any  of  the  said  duties,  it  shall  be 
ment'  lawful  for  the  said  commissioners  by  their  warrant  of  commitment  to  direct 

that  any  such  person  shall  be  detained  and  kept  in  prison  until  payment  shall 
be  made  as  well  of  the  said  duties  as  of  such  further  sum  as  the  said  commis- 
sioners shall  adjudge  to  be  reasonable  for  the  costs  and  expenses  of  appre- 
hending such  person  and  of  conveying  him  or  her  to  prison  ;  and  every  such 
person  shall  be  detained  and  kept  in  prison  according  to  the  tenor  and  effect 
of  such  warrant. 

SrectSnof  the  -^ND  be  it  enacted,  that  where,  under  or  by  virtue  of  any  Act  or 

Treasury  or  the  Acts  in  force,  any  person  hath  been  or  shall  be  committed  to  prison  by  or 
commissioners  under  any  warrant  of  the  commissioners  of  taxes  acting  within  or  for  any 

of  stamps  and  ,  ,  .. 

taxes,  of  pri-  district  or  division,  for  or  by  reason  of  his  or  her  neglect  or  omission  to  pay 
mtoed  foTrion-  an^  ^u^es  which  maY  have  been  assessed  or  charged  upon  him  or  her,  or 
payment  of  any  penalty  incurred  by  him  or  her  under  any  Act  or  Acts  in  force  relating 
pemUties  *°  *ue  *an<*  or  assesse^  taxes,  and  he  or  she  is  or  shall  be  detained  in  custody 
solely  under  the  authority  of  any  such  warrant  as  aforesaid,  it  shall  be  lawful 
for  the  same  commissioners,  or  for  any  two  or  more  of  the  commissioners 
acting  within  or  for  the  same  district  or  division,  and  they  are  hereby  fully 
authorized  and  required,  at  the  request  or  by  the  direction  of  the  commis- 
sioners of  his  Majesty's  Treasury  or  the  commissioners  of  stamps  and  taxes 
for  the  time  being,  signified  in  writing  signed  by  the  secretary  or  one  of  the 
secretaries  of  the  said  respective  commissioners  last  mentioned,  to  issue  their 
warrant  to  the  gaoler  or  keeper  of  any  gaol  or  prison  in  which  any  such 
person  may  be  detained,  for  the  liberation  of  such  prisoner ;  and  upon  the 
receipt  of  such  last-mentioned  warrant  such  gaoler  or  keeper  shall  forthwith 
release  and  discharge  out  of  custody  such  prisoner,  if  for  no  other  cause  than 
as  aforesaid  he  or  she  shall  be  detained. 

XIX.  And  for  the  protection  and  indemnity  of  the  commissioners  and 
other  persons  acting  in  the  execution  of  the  several  Acts  relating  to  the  land 
Limitation  cf  tax,  be  it  enacted,  that  if  any  action  or  suit  shall  be  brought  against  any 
mattewdone  °f  person  or  persons  for  anything  done  in  pursuance  of  any  Act  or  Acts  relating 
in  pursuance  of  to  the  land  tax  such  action  or  suit  shall  bo  commenced  within  six  calendar 
months  next  after  the  fact  committed,  and  not  afterwards,  and  shall  be  laid 
in  the  county  or  place  where  the  cause  of  complaint  did  arise,  and  not  else- 
where ;  and  no  writ  or  process  shall  be  sued  out  for  the  commencement  of 
such  action  or  suit  until  one  calendar  month  next  after  notice  in  writing 
shall  have  been  delivered  to  or  left  at  the  usual  place  of  abode  of  such  person 
or  persons  by  the  attorney  or  agent  for  the  intended  plaintiff  or  plaintiffe, 
in  which  notice  shall  be  clearly  and  completely  contained  the  cause  and 
causes  of  action,  the  name  and  place  or  places  of  abode  of  the  intended 
plaintiff  or  plaintiffs,  and  of  his  or  their  attorney  or  agent ;  and  no  evidence 
shall  be  given  on  the  trial  of  such  action  or  suit  of  any  cause  or  causes  of 
action  other  than  such  as  is  or  are  contained  in  such  notice ;  and  the  intended 
defendant  or  defendants  to  whom  such  notice  shall  have  been  delivered  may, 
at  any  time  before  the  expiration  of  such  calendar  month,,  tender  amends  to 
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the  intended  plaintiff  or  plaintiffs,  his  or  their  attorney  or  agent,  and  in  case 

such  amends  shall  not  be  accepted  may  plead  such  tender  in  bar  to  any 

action  or  suit  to  be  brought  against  him  or  them  grounded  on  such  notice, 

writ,  or  process ;  and  the  defendant  or  defendants  in  every  such  action  or  General  issue. 

suit  may  plead  the  general  issue,  and  also  such  tender  and  any  other  plea, 

with  leave  of  the  court,  in  bar  of  such  action  or  suit,  and  may  give  this  Act 

and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon ;  and  if  the  Treble  costs. 

jury  shall  find  for  the  defendant  in  any  such  action  or  suit,  or  if  the  plaintiff  or  plaintiffs 

shall  be  nonsuited,  or  discontinue  his,  her,  or  their  action  or  suit  after  the  defendant 

or  defendants  shall  have  appeared,  or  if  upon  demurrer  judgment  shall  be  given  against 

the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  have  treble  costs,  and  have 

the  like  remedy  for  the  same  as  any  defendant  hath  in  any  other  case  to  recover  costs 

by  law  JRep.,  5  &  6  Vict.  c.  97.  s.  2.J ;  and  every  such  action  or  suit  which  shall  Actio°g 

be  brought  against  any  collector  or  collectors  of  the  land  tax  shall  be  defended  collectors  to  be 
by  the  commissioners  acting  for  the  division  or  place  where  such  collector  or  JjJjJjJjJJ^JJ8 
collectors  shall  have  been  appointed  ;  and  the  costs  and  charges  attending  the  of  the  district, 
same,  as  also  any  other  action  or  suit  to  be  brought  by  or  against  commis-  JjjJjJ^'jj,  ^ 
sioners  or  collectors  for  anything  done  in  pursuance  of  any  Act  or  Acts  relating  defrayed  by 
to  the  land  tax,  shall  be  defrayed  by  an  assessment  made  in  a  just  proportion  asse8Bment- 
on  the  several  lands,  tenements,  and  hereditaments  chargeable  to  raise  the 
quota  fixed  or  assessed  on  the  .parish  or  place  in  or  relating  to  which  the 
alleged  cause  of  action  shall  have  arisen,  or  for  which  such  collector  or 
collectors  shall  have  been  appointed. 

XX.  And  whereas  by  an  Act  passed  in  the  first  and  second  years  of  the  Recital  of 
reign  of  his  present  Majesty,  intituled  "  An  Act  to  amend  the  laws  in  England  J  *2*  ^j"; 4* 
"  relative  to  game,"  it  is  amongst  other  things  enacted,  that  if  any  person 
not  having  obtained  a  game  certificate  (except  such  person  be  licensed  to  deal 
in  game  according  to  the  said  Act)  shall  sell  or  offer  for  sale  any  game  to  any 
person  whatsoever,  or  if  any  person  authorized  to  sell  game  under  the  said 
Act  by  virtue  of  a  game  certificate  shall  sell  or  offer  for  sale  any  game'to  any 
person  whatsoever,  except  a  person  licensed  to  deal  in  game  according  to  the 
said  Act,  every  such  offender  shall,  on  conviction  of  any  such  offence  before 
two  justices  of  the  peace,  forfeit  and  pay  for  every  head  of  game  so  sold  or 
offered  for  sale  such  sum  of  money  not  exceeding  two  pounds  as  to  the  said 
justices  shall  seem  meet,  together  with  the  costs  of  the  conviction ;  and  it  is 
by  the  said  last-mentioned  Act  also  enacted,  that  if  any  person  not  being  Sect.  27. 
licensed  to  deal  in  game  according  to  the  said  Act  shall  buy  any  game  from 
any  person  whatsoever,  except  from  a  person  licensed  to  deal  in  game 
according  to  the  said  Act,  or  bona  fide  from  a  person  affixing  to  the  outside 
of  the  front  of  his  house,  shop,  or  stall  a  board  purporting  to  be  the  board 
of  a  person  licensed  to  deal  in  game,  every  such  offender  shall,  on  conviction 
thereof  before  two  justices  of  the  peace,  forfeit  and  pay  for  every  head  of  game 
so  bought  such  sum  of  money  not  exceeding  five  pounds  as  to  the  said  justices 
shall  seem  meet,  together  with  the  costs  of  the  conviction :  And  whereas  it 
is  expedient  to  protect  and  indemnify  in  the  manner  herein -after  mentioned 
persons  who  inform  and  prosecute  for  offences  committed  against  the  provisions 
of  the  said  recited  Act:  Be  it  therefore  enacted,  that  from  and  after  the  indemnity  to 
passing  of  this  Act  every  person  who  shall  inform  and  prosecute  or  give  J^J2^P£JJ" 
evidence  against  any  other  person  or  persons  for  any  offence  committed  or  to  offences  com- 
be committed  against  any  of  the  said  last-recited  enactments  shall  be  indem-  J^jJJ1118' 

enactments. 
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nified,  freed,  and  discharged  from  all  and  every  penalty  and  penalties  which 
he  or  she  may  have  incurred  or  become  liable  to  under  the  aforesaid  enactments, 
or  any  of  them,  for  or  by  reason  of  any  transaction  or  dealing  which  he  or 
she  may  have  had  with  the  person  or  persons  against  whom  he  or  she  shall 
so  inform  and  prosecute  or  give  evidence  as  aforesaid,  provided  the  information 
or  prosecution  which  the  person  so  informing  and  prosecuting  as  aforesaid 
shall  have  instituted,  or  upon  which  the  person  shall  give  evidence,  shall  have 
been  commenced  before  the  institution  of  any  proceedings  against  him  or  her 
for  the  recovery  of  any  such  penalty  or  penalties  which  he  or  she  may  have 
incurred  or  become  liable  to  as  aforesaid. 

l  &  2  Will.  4.       XXI.  And  whereas  by  the  said  last-recited  Act  certain  penalties  and  for- 
o.  82.  b.  37.      fgitures  for  offences  against  the  said  Act  are  directed  to  be  paid  to  some  one 
of  the  overseers  of  the  poor,  or  to  some  other  officer  (as  the  convicting  justice 
or  justices  may  direct)  of  the  parish,  township,  or  place  in  which  the  offence 
shall  have  been  committed,  to  be  by  such  overseer  or  officer  paid  over  to  the 
use  of  the  general  rate  of  the  county,  riding,  or  division  in  which  such  parish, 
township,  or  place  shall  be  situate  ;  and  it  is  expedient  to  reward  the  persons 
who  shall  prosecute  offenders  against  the  said  Act :  Be  it  therefore  enacted, 
One  moiety  of  that  from  and  after  the  passing  of  this  Act  one  moiety  of  all  such  penalties 
recUedActder  aad  forfeitures  as  by  the  said  last-recited  Act  are  directed  to  be  paid  and 
tKnfora'4  to  aPP^e<*  8,8  aforesaid  shall  go  and  be  paid  to  the  person  who  shall  inform  and 
and  the  other    prosecute  for  the  same,  and  the  other  moiety  thereof  only  shall  go  and  he 
*° the<  hVeSeer  Pa^  *°  sucn  overseer  or  °fficer      aforesaid,  and  be  by  him  applied  in  the 
CCr'  manner  by  the  said  last-recited  Act  directed ;  and  the  form  of  conviction  set 
forth  in  the  said  last-recited  Act  shall,  so  far  as  relates  to  the  distribution  of 
the  penalty  for  which  judgment  shall  be  given,  be  made  according  to  the  fact 
and  conformably  with  the  direction  given  by  this  Act  as  to  such  distribution 


CHAPTER  XXTV*. 

An  Act  for  the  Encouragement  of  the  voluntary  Enlistment  of  Seamen,  and 
to  make  Regulations  for  more  effectually  manning  His  Majesty's  Navy. 

[21st  August  1835.] 

WHEREAS  it  is  expedient  to  limit  the  duration  of  the  service  of  seamen 
in  his  Majesty's  navy,  and  to  increase  the  inducements  to  seafaring 
men  voluntarily  to,  enter  into  the  same :  Be  it  therefore  enacted  and  declared 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 
Naval  service    assembled,  and  by  the  authority  of  the  same,  that  no  person  shall  be  liable 
limited  to  five   to  ^e  detained  against  his  consent  in  the  naval  service  of  his  Majesty  for  a 
longer  period  than  five  years,  to  be  computed  from  the  day  of  his  being 
entered  into  the  same,  unless  he  shall  have  voluntarily  entered  for  a  longer 
term,  and  except  as  herein-after  provided ;  and  that  at  the  expiration  of  such 
period  of  continuous  service  he  shall  upon  his  application  for  that  purpose  be 
entitled  to  be  discharged ;  and  if  the  ship  on  board  which  he  shall  be  serving 
If  the  uhip  be    be  in  any  port  of  the  United  Kingdom  he  shall  be  forthwith  discharged ;  and 
onttvB 'ex*^'  in  04368  of  men  serving  on  board  ships  absent  from  the  United  Kingdom,  the 
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lord  high  admiral,  or  the  commissioners  for  executing  the  office  of  lord  high  tion  of  their 
admiral,  shall  cause  the  necessary  orders  and  instructions  to  be  given  to  all  discharged  or 
admirals  and  other  officers  in  command  of  his  Maiesty's  ships,  that  about  the  *?Dt  ho™e  b7 

,  .   ,     -  ...  ,.  .         /  ii        •  the  earliest 

time  when  the  period  Df  their  respective  services  shall  expire  every  person  opportunity, 
entitled  to  his  discharge,  on  signifying  to  his  captain  or' commanding  officer 
his  wish  no  longer  to  continue  in  the  service,  shall  be  discharged  forthwith, 
if  he  desire  it,  or  shall  be  sent  by  the  earliest  convenient  opportunity,  in  some 
ship  of  his  Majesty,  to  some  port  of  the  United  Kingdom,  to  be  there  dis- 
charged :  Provided  always,  nevertheless,  that  if  the  admiral  or  commanding  Admiral,  in 
officer  of  the  fleet  or  squadron  under  whose  command  he  shall  be,  shall,  in  J2J?£2!f,L 
consequence  of  any  special  emergency,  deem  it  hazardous  to  the  public  service  detain  them  six 
forthwith  to  discharge  him,  then  such  admiral  or  commanding  officer  shall  "'till  emer^ 
have  power  to  detain  him  in  the  service  for  a  further  period  of  six  calendar  g«*7 

months,  or  until  such  emergency  shall  have  ceased ;  

Provided  also,  that  if  any  seaman  shall  be  under  lawful  arrest  at  the  period  Seamen  under 
at  which  he  shall  be  so  entitled  to  his  discharge,  then  such  discharge  shall  not  to  be'dis- 
not  take  place  until  such  arrest  shall  have  ceased,  or,  in  case  he  shall  have 

r  after  trial.  &c. 

been  put  under  arrest  in  order  to  be  brought  to  trial  for  any  offence,  until 
he  shall  have  been  tried  for  such  offence,  and  have  undergone  the  punish- 
ment to  which  he  may  be  adjudged  for  the  same  by  sentence  of  court-martial : 
And  provided  further,  that  nothing  in  this  Act  contained  shall  be  construed  Personsentitled 
to  exempt  any  person  so  entitled  to  his  discharge  from  the  performance  of  gha^perfora 
the  duties  of  his  station  until  he  shall  have  been  actually  discharged ;  and  ^^[b'J1^0be 
that  every  such  person,  so  long  as  he  shall  be  in  the  service,  shall  be  naval  discipline 
amenable  and  subject  to  the  discipline  of  the  navy,  and  to  the  several  pro-  Jjjjjjijj" 
visions  of  the  laws  in  being  relating  to  the  government  of  his  Majesty's 
ships,  vessels,  and  forces  by  sea. 

II.  And  be  it  further  enacted,  that  every  such  seaman  who  may  have  Discharged 
served  the  said  term  of  five  years,  whilst  any  proclamation  of  his  Majesty  recdvecertm- 
calling  for  the  services  of  seafaring  men  shall  have  been  in  force,  shall,  upon  <»tes,  and  pro- 
being  discharged  from  the  navy,  be  entitled  to  receive  from  the  captain  or  ravaTsOTice 
commanding  officer  of  the  ship  from  which  he  shall  be  so  discharged  a  cer-  for  2  ye*™ 
tificate  of  his  service  therein,  containing  a  description  of  his  age,  person,  and 
place  of  birth,  upon  the  production  at  the  Admiralty  office  of  which  and  of 
similar  certificates  as  to  his  service  in  any  other  of  his  Majesty's  ships  in 
which  he  may  have  served  during  such  period  of  five  years  (all  which 
certificates  the  captains  of  such  ships  are  hereby  required  to  give  him  on  his 
discharge  from  the  same  respectively),  and  upon  a  comparison  of  the  dates 
and  particulars  to  be  expressed  in  such  certificates  with  the  muster  books  of 
the  several  ships  in  which  he  shall  have  served,  provided  the  particulars 
shall  be  found  correct  and  the  certificates  be  found  genuine,  a  protection  from 
service  in  the  navy  for  the  space  of  two  years  shall  be  issued  to  every  such 
seaman  gratis,  under  the  hands  of  two  or  more  of  the  commissioners  for 
executing  the  office  of  lord  high  admiral  and  the  seal  of  the  office  of  Admiralty, 
in  such  form  as  the  said  commissioners  shall  think  fit :  Provided  always,  that 
if  any  such  seaman  shall  be  discharged,  except  upon  his  own  application,  before 
the  term  of  his  service  shall  amount  to  five  years  as  aforesaid,  a  protection 
shall  be  granted  to  him  for  the  space  of  one  year  only. 
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forging  certifi- 
cates, &c. 


III.  And  in  order  to  prevent  as  far  as  may  be  frauds  and  impositions  with 
*^°!»|™entfc>r  respect  to  protections,  be  it  further  enacted,  that  if  any  person  shall  forge  or 
counterfeit  any  certificate  of  service  in  his  Majesty's  navy,  or  any  instrument 
purporting  to  be  a  protection  from  such  service,  or  shall  fraudulently  utter 
or  publish  any  forged  certificate  of  such  service,  or  any  forged  instrument 
purporting  to  be  a  'protection  from  such  service,  knowing  the  same  to  be 
forged,  or  shall  fraudulently  alter  any  certificate  or  protection  which  shall 
have  been  duly  granted  or  issued  ;  or  if  any  person  shall  forge  or  fraudulently 
alter  any  extract  from  a  baptismal  register,  or  shall  knowingly  utter  any  false 
or  fraudulently  altered  extract  from  a  baptismal  register,  or  any  false  affidavit, 
certificate,  or  other  document,  in  order  to  obtain  from  the  Admiralty  office  a 
protection  from  his  Majesty's  naval  service  for  himself  or  any  other  person ; 
or  if  any  person,  being  in  the  possession  of  a  protection,  shall  lend,  sell,  or 
dispose  thereof  to. any  other  person,  in  order  fraudulently  to  enable  such  other 
person  to  make  an  unlawful  use  of  the  same ;  or  if  any  person  shall  produce, 
utter,  or  make  use  of,  as  a  protection  for  himself,  any  protection  which  shall 
have  been  made  out  or  issued  for  any  other  individual ;  every  person  in  any 
such  manner  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  such 
protection  shall  thenceforward  be  null  and  void. 


Provisions  in 
favour  of 
volunteers 
extended  to 
colonial  sea- 
men, who  on 
their  discharge 
shall  be  sent  to 
their  homes. 


Act  not  to 
diminish  the 
authority  of  the 
Admiralty  in 
the  discharge 
of  seamen. 

Seamen  may 
obtain  their 
discharge  on 
providing 
substitutes. 


VIII.  And  be  it  further  enacted,  that  all  the  provisions  contained  in  this 
Act  in  favour  of  volunteers  shall  be  extended  to  the  seamen  belonging  to  the 
British  colonies  who  shall  freely  enter  themselves  to  serve  iu  the  navy ;  and 
that  all  such  colonial  seamen,  after  being  discharged  at  the  expiration  of  five 
years  service,  in  case  they  shall  be  desirous  to  return  to  their  native  colony, 
shall  either  be  conveyed  thither  free  of  expence,  or  be  allowed  a  gratuity  in 
money  sufficient  to  cover  the  cost  of  their  return  thereto,  as  the  commissioners 
for  executing  the  office  of  lord  high  admiral  shall  think  fit. 

IX.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained 
shall  extend  to  control  or  diminish  the  authority  vested  in  the  lord  high 
admiral  and  the  commissioners  for  executing  the  office  of  lord  high  admiral  to 
discharge,  as  he  or  they  shall  thiok  fit,  or  to  authorize  the  discharge  of  any  sea- 
man from  his  Majesty's  naval  service ;  and  that  if  any  seaman  shall  be  desirous 
of  being  discharged  from  the  naval  service  before  the  expiration  of  the  period  of 
five  years  for  which  he  shall  be  engaged  or  shall  be  bound  to  serve,  and  shall 
provide  one  able  seaman  or  two  able-bodied  landmen  to  serve  in  his  stead,  for 
a  period  of  five  years  (if  their  services  shall  be  so  long  required),  every  such 
seaman  shall,  upon  the  approval  of  such  substitutes  by  the  proper  officer  of 
the  Admiralty,  and  upon  their  being  actually  received  into  the  service  on 
board  any  one  of  his  Majesty's  ships  of  war,  be  forthwith  discharged  from  the 
navy,  and  shall  be  entitled  to  the  same  protection  as  if  he  had  completed  a 

period  of  five  years  service. 

•  ••••*•** 
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CHAPTER  XXVI. 

An  Act  for  the  Appointment  of  convenient  Places  for  the  holding  of  Assizes 
in  Ireland.  [21st  August  1835.] 

11/  HEREAS,  by  a  statute  made  in  the  sixth  year  of  the  reign  of  King  Recital  of 
**    Richard  the  Second,  it  was  ordained,  that  the  justices  assigned  to  take         2" 8t  lt 
assizes  and  deliver  the  gaols  should  hold  their  sessions  in  the  principal  and 
chief  towns  of  every  of  the  counties  where  the  shire  courts  of  the  same  counties 
should  be  holden :  And  whereas  by  a  statute  made  in  the  eleventh  year  of  the  11  Ric.  a.  c.  11. 
same  reign,  reciting  so  much  of  the  said  statute  of  the  sixth  year  as  is  herein- 
before recited,  and  stating  that  the  said  statute  was  in  part  prejudicial  and 
grievous  to  the  people  of  divers  counties  in  England,  it  was  provided  that  the 
chancellor  of  England  for  the  time  being  should  have  power  thereof  to  make 
and  provide  remedy,  by  advice  of  the  justices,  from  time  to  time  when  need 
should  be,  notwithstanding  the  said  statute  :  And  whereas  the  places  at  which 
the  assizes  are  now  held  in  various  counties  of  Ireland  are  inconvenient  to  the 
inhabitants  thereof,  and  it  would  conduce  to  the  more  cheap,  speedy,  and 
effectual  administration  of  justice  to  appoint  other  places  instead  thereof  for 
the  holding  of  assizes ;  but  doubts  may  be  entertained  whether  that  object 

can  be  fully  effected  by  virtue  of  the  statutes  herein-before  referred  to :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  . 
assembled,  and  by  the  authority  of  the  same,  that  so  much  of  each  of  the  said  statutes  ^^-din^ 
as  relates  or  may  be  construed  to  relate  to  holding  assizes  or  sessions  in  Ireland  shall 
be  and  the  same  is  hereby  repealed.    {Rep.,  Stat.  Law  Rev.  Act,  1874. J 

II.  And  be  it  declared  and  enacted,  that  the  lord  lieutenant  or  other  chief  Lord  lieute- 
governor  or  governors  of  Ireland,  by  and  with  the  advice  of  the  privy  council  council  may 
of  Ireland,  shall  have  power  from  time  to  time  to  order  and  direct  at  what  olrect  ** 
place  or  places  in  any  county  in  Ireland  the  assizes  and  sessions  under  the  and  MsrionT 
commissions  of  gaol  delivery,  and  other  commissions  for  the  dispatch  of  ci^il  j^1^1^' 
and  criminal  business,  shall  be  holden,  and  to  order  and  direct  such  assizes  may  be  held7 
and  sessions  for  the  dispatch  of  criminal  and  civil  business  to  be  holden  at  m  T  t*fn 

.     _  _  one  place  in 

more  than  one  place  in  the  same  county,  and  to  order  and  direct  the  assizes  the  county ;  as 
and  sessions  under  such  commissions  for  the  dispatch  of  criminal  or  civil  abo  special 

commiBfiioQB* 

business  to  be  holden  at  one  or  more  place  or  places  in  such  county;  and 
further  to  order  and  direct  any  special  commissions  of  oyer  and  terminer  and 
gaol  delivery  to  be  holden  at  any  one  or  more  places  in  any  such  county. 

III.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  lawful  for  the  Place  for 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  and  the  privy  no^*5^,"8*"0* 
council  there,  to  make  any  order  for  changing  the  place  for  holding  the  assizes  changed,  or 
in  any  county,  or  for  dividing  any  county,  for  the  purposes  of  this  Act,  unless  ^S'^Jess 
a  memorial  shall  have  been  presented  to  him  or  them  by  a  majority  of  the  desired  by  ma, 
grand  jury  of  the  assizes  of  such  county,  praying  that  such  change  or  division  jj^f  of  gran<i 
may  be  made. 

IV.  And  be  it  enacted,  that  in  case  the  lord  lieutenant  or  other  chief  Power  to  divide 
governor  or  governors  of  Ireland,  by  and  with  the  advice  of  the  privy  council  ^^^^^ 
of  Ireland,  shall  think  fit  to  order  and  direct  that  the  assizes  or  any  such  ing  assizes,  &c. 
special  commissions  shall  be  holden  at  more  than  one  place  in  any  one  county,  tkfongoTthe'" 
it  shall  be  lawful  for  the  lord  lieutenant  or  other  chief  governor  or  governors,  same  county. 
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by  and  with  the  advice  aforesaid,  to  divide  any  such  county  for  the  purposes 
of  this  Act,  and  to  make  rules  and  regulations  touching  the  venue  in  all  cases, 
civil  and  criminal,  then  pending  or  thereafter  to  be  pending  and  to  he  tried 
within  any  division  of  such  county  so  to  be  made  as  aforesaid ;  and  touching 
the  liability  and  attendance  of  jurors,  whether  grand  jurors,  special  jurors,  or 
common  jurors,  at  the  assizes  and  sessions  as  aforesaid,  or  at  any  sessions 
under  any  special  commissions,  to  be  holden  within  any  such  division ;  and 
touching  the  use  of  any  house  of  correction  or  prison  as  a  common  gaol,  and 
the  government  and  keeping  thereof;  and  touching  the  alterations  of  any 
commissions,  writs,  precepts,  or  other  proceedings  whatsoever  for  carrying  into 
effect  the  purposes  of  this  Act ;  and  touching  any  other  matters  that  may  be 
requisite  for  carrying  into  effect  the  purposes  of  this  Act ;  and  all  such  rules 
and  regulations  shall  be  of  the  like  force  and  effect  as  if  the  same  had  been 
made  by  the  authority  of  Parliament,  and  shall  be  notified  in  the  Dublin 
Gazette,  or  in  such  other  manner  as  the  lord  lieutenant  or  other  chief  governor 
or  governors  of  Ireland,  by  and  with  the  advice  of  the  privy  council  of  Ireland, 
shall  think  fit  to  direct. 


CHAPTER  XXVII. 

An  Act  to  continue  and  amend  certain  Regulations  for  the  Linen  and  Hempen 
Manufactures  in  Ireland.!*!  [21st  August  1835.] 

TX7HEREAS  several  Acts  from  time  to  time  have  passed,  containing 
*  *    regulations  for  the  linen  and  hempen  manufactures  in  Ireland,  and  such 
regulations  were,  by  an  Act  passed  in  the  second  and  third  years  of  the  reign 
a  &  s  WilL  4.   of  His  present  Majesty,  intituled  "  An  Act  for  the  better  regulation  of  the 
°* 77,  "  linen  and  hempen  manufactures  in  Ireland,"  continued  in  force  until  the  end 

of  the  present  session  of  Parliament,  when  the  same  will  expire ;  and  it  is 
expedient  that  such  regulations  should  be,  with  certain  modifications,  con- 
tinued for  a  time  to  be  limited :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
Fiax  sold,  &c.   authority  of  the  same,  that  from  and  after  the  commencement  of  this  Act  all 
to  bJTof  equal*        80^      samP^e  or  otherwise,  or  exposed  for  sale  in  open  fair  or  market,  in 
cleanness        Ireland,  shall  be  of  equal  cleanness  and  quality  throughout  each  parcel,  upon 
throughout,      P*"1  person  selling  or  exposing  for  sale  such  flax,  or  the  owner 

under  penalty  thereof  at  the  time  of  sale,  shall  forfeit  and  pay  a  sum  not  exceeding  the 
ll^^one.    amount  of  one  shilling  for  every  stone  of  flax  so  sold  or  exposed  for  sale  which 

shall  not  be  of  equal  cleanness  and  quality  throughout  each  parcel. 
Regulations  as  II.  And  be  it  further  enacted,  that  all  brown  or  unbleached  or  unpurged 
audrSingUP  ^nen  yam  so^  ™  °Pen  **"r  or  nuurket  in  Ireland  shall  be  well  and  sufficiently 
linen  yarn  sold  spun  and  made  up  into  hanks,  each  hank  to  consist  of  twelve  cuts  and  no 
m  open  market.  more)  an(j  excep£  jn  the  case  of  yarn  or  grist  of  two  hanks  in  the  pound, 
commonly  called  pound  yarn  or  head  yarn,  which  last-mentioned  description 
of  yarn  shall  be  made  up  in  half  hanks  of  six  cuts  and  no  less ;  and  every 

\*  So  much  of  this  Act  as  relates  to  the  embezzlement  of  materials,  and  to  manu- 
facturers and  weavers,  rep.,  3  &  4  Vict.  c.  91.  s.  l.J 
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such  cut  shall  contain  one  hundred  and  twenty  threads,  and  no  more ;  and 
every  such  hank  shall  be  one  yard  and  one  quarter  in  length,  or  two  yards 
and  one  half  in  circumference,  and  no  more,  and  each  such  cut  in  every  such 
hank  shall  be  separated  as  the  same  shall  be  reeled,  and  not  afterwards  ;  and 
in  reeling  such  linen  yarn  no  more  than  one  thread  at  a  time  shall  be  reeled ; 
and  all  the  yarn  contained  in  every  such  hank  shall  be  of  flax  yarn  only,  or 
tow  yarn  only,  of  the  same  colour  and  fineness  throughout  each  hank ;  and 
when  the  hank  or  twelve  cuts  are  reeled,  the  same  shall  be  made  up  in  such 
manner  as  to  admit  of  opening  thereof  at  every  part  at  ten  inches  at  least,  for 
the  purpose  of  spreading  on  the  bleach  green ;  and  in  case  any  person  or 
persons  shall  sell  or  expose  for  sale  in  open  fair  or  market  any  yarn  which 
shall  not  be  conformable  to  the  above  regulations,  or  which  shall  be  deficient 
in  quality,  length,  or  count,  such  person  or  persons,  or  the  owner  or  owners  of 
such  yarn  at  the  time  of  sale,  shall  forfeit  a  sum  after  the  rate  of  not  less  than 
one  penny  nor  more  than  fourpence  for  every  hank  of  such  yarn  so  sold  or 
exposed  for  sale  as  aforesaid ;  and  that  in  all  cases  of  fraud  or  wilful  default 
in  the  preparation  of  linen  yarn  which  shall  be  sold  or  exposed  for  sale  in  open 
fair  or  market,  the  person  or  persons  selling  or  exposing  for  sale  such  yarn,  or 
the  owner  or  owners  thereof,  shall  forfeit  a  sum  not  less  than  one  penny  nor 
more  than  fourpence  for  every  hank  of  such  yarn  so  sold  as  aforesaid: 
Provided  always,  that  nothing  herein-before  contained  shall  extend  or  be 
construed  to  extend  to  mill-spun  yarn,  and  that  no  mill-spun  yarn  shall  be 
subject  to  the  regulations  aforesaid. 

Ill  And  be  it  further  enacted,  that  for  the  purposes  of  this  Act  all  flax  or  When  flax  or 
linen  yarn  which  shall  be  sold  or  exposed  for  sale  in  the  public  or  usual  ^deem^'sold 
market  place  of  any  fair  or  market,  between  the  hours  of  eight  of  the  clock  in  in  open  market, 
the  forenoon  and  two  of  the  clock  in  the  afternoon  of  any  fair  or  market  day, 
shall  be  deemed  and  taken  to  be  sold  or  offered  for  sale  in  open  fair  or  market, 
and  none  other ;  any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 

IV.  And  be  it  further  enacted,  that  across  each  end  of  every  piece  of  linen  Two  coarse 
cloth  sold  or  exposed  for  sale  in  open  fair  or  market  in  Ireland,  there  shall  be  \r0veu  0n  every 
woven  two  coarse  threads  or  cords,  distant  from  each  other  about  one  fourth  Pjj^JJ* 
part  of  an  inch  ;  and  there  shall  be  written  with  pen  and  ink,  close  to  such  market,0^ 
coarse  threads  or  cords  on  each  end,  in  legible  characters,  the  christian  name,  jJJJJ^^  re" 
surname,  and  place  of  residence  of  the  weaver  or  manufacturer  thereof,  and  weaver,  and  its 
there  shall  be  also  written  or  marked  upon  the  outside  fold  of  every  such  ^1e^t^nd 
piece  of  linen  the  length  and  breadth  thereof;  and  in  case  any  person  shall 

sell  or  offer  for  sale  in  open  fair  or  market  any  piece  of  linen  wherein  such 

threads  or  cords  shall  not  be  so  woven,  or  whereon  the  name  and  residence 

of  the  weaver  or  manufacturer,  and  the  length  and  breadth  thereof,  shall  not 

be  so  written,  such  person  so  offending  shall,  upon  complaint  and  proof  Penalty  for 

thereof,  forfeit  a  sum  not  exceeding  five  shillings  for  every  such  offence,  neKlect* 

according  to  the  judgment  and  discretion  of  the  justice  or  chief  magistrate 

before  whom  any  such  complaint  shall  be  made. 

V.  And  be  it  further  enacted,  that  no  person  shall  sell  or  expose  for  sale  Widths  of 
in  open  fair  or  market  in  Ireland  any  piece  of  brown  •  linen  cloth  being  of  Unen  cloth* 
or  exceeding  the  sot  of  twelve  hundred,  made  or  intended  to  be  of  the  deno- 
mination commonly  called  yard  wide,  that  shall  not  be,  when  brown  and  Yard  wide, 
before  the  same  shall  be  bleached,  thirty-seven  inches  and  a  half  broad  at 
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7  8ths  wide. 


8  qrs.  wide. 


9  8ths  wide. 


5  qrs.  wide. 


6  qrs.  wide. 


Penalty. 


Linen  cloth  to 
be  exposed  for 
sale  in  open 
market  in  open 
folds. 


Linen  to  be  of 
equal  fineness 
throughout. 


Linen  not  to 
be  glazed, 
pasted,  or 
spouted,  or 
dyed  or 
stained. 


least ;  and  that  all  cloth  of  the  denomination  of  yard  wide,  being  under  the 
set  of  twelve  hundred,  shall  be,  when  brown,  thirty-six  inches  broad  at  least ; 
and  that  no  person  shall  sell  or  expose  for  sale  in  any  public  market  any  piece 
of  plain  linen  cloth  being  of  the  denomination  commonly  called  seven  eighths 
wide,  that  shall  not  be,  when  brown  and  before  the  same  shall  be  bleached, 
thirty-two  inches  broad  at  least ;  and  that  no  person  shall  sell  or  expose  for 
sale  in  any  public  market  any  piece  of  plain  linen  cloth  being  of  the  denomi- 
nation commonly  called  three  quarters  wide,  that  shall  not  be,  when  brown 
and  before  the  same  shall  be  bleached,  twenty-eight  inches  broad  at  least ; 
and  that  no  person  shall  sell  or  expose  for  sale  in  any  public  market  any 
piece  of  plain  linen  cloth  of  the  denomination  of  nine  eighths  wide  sheeting, 
that  shall  not  be,  when  brown  and  before  the  same  shall  be  bleached,  forty- 
one  inches  broad  at  least ;  and  that  no  person  shall  sell  or  expose  for  sale  in 
any  public  fair  or  market  any  piece  of  plain  linen  cloth  of  the  denomination 
of  five  quarters  wide  sheeting,  that  shall  not  be,  when  brown  and  before  the 
same  shall  be  bleached,  forty-five  inches  broad  at  least ;  and  that  no  person 
shall  sell  or  expose  for  sale  in  any  public  fair  or  market  any  piece  of  plain 
linen  cloth  of  the  denomination  of  six  quarters  wide  sheeting,  that  shall  not 
be,  when  brown  and  before  the  same  shall  be  bleached,  fifty-four  inches  broad 
at  least ;  and  that  if  any  person  shall  sell  or  expose  for  sale  in  any  fair  or 
market  any  linen  cloth  or  sheetings  of  the  denominations  above  mentioned, 
which  shall  not  be  respectively  of  the  widths  above  directed  and  specified, 
every  such  person  shall  be  subject  to  a  penalty  of  not  less  than  five  shillings 
nor  more  than  ten  shillings  for  each  such  piece  so  sold  in  open  fair  or 
market. 

VI.  And  be  it  further  enacted,  that  every  piece  of  brown  or  unbleached 
linen  cloth  which  shall  be  exposed  to  sale  in  open  fair  or  market  shall  be 
so  exposed  in  |open  folds,  and  no  ways  tied  at  either  end  or  in  the  middle ; 
upon  pain  that  any  person  selling  or  exposing  for  sale  any  such  linen  cloth 
contrary  to  the  directions  aforesaid  shall  forfeit  not  less  than  two  shillings 
and  sixpence  nor  more  than  five  shillings  for  every  such  piece  so  sold  or 
exposed  for  sale  as  aforesaid. 

VII.  And  be  it  further  enacted,  that  no  person  shall  in  open  fair  or  market 
sell  or  expose  for  sale  any  piece  of  brown  or  unbleached  plain  linen  cloth 
which  shall  be  thicker  or  finer  in  the  selvage  than  in  the  body  of  such  piece, 
or  which  shall  not  be  of  equal  fineness  and  thickness  throughout  every  part  of 
the  length  and  breadth  of  such  piece,  under  a  penalty  of  a  sum  not  less  than 
two  shillings  and  sixpence  nor  more  than  twenty  shillings  for  every  such 
piece  of  linen  so  sold  or  exposed  for  sale  as  aforesaid. 

VIII.  And  be  it  further  enacted,  that  no  person  shall  sell  or  expose  for  sale 
in  open  fair  or  market  any  piece  of  brown  or  unbleached  linen  any  part 
whereof  shall  have  been  glazed,  pasted,  or  spouted,  after  it  is  woven,  or  dyed 
or  stained,  either  in  the  yarn  or  cloth,  with  any  material  which  has  a  tendency 
to  render  the  part  so  glazed,  pasted,  spouted,  dyed,  or  stained  more  difficult 
to  bleach,  or  to  deceive  the  buyer  as  to  quality,  on  pain  of  forfeiting  not  less 
than  five  shillings  nor  more  than  twenty  shillings  for  every  such  piece  so  sold 
as  aforesaid. 

•  •••*•••• 


Digitized  by 


Google 


AD.  1835. 


5  &  6  William  IV.  c.  27. 


789 


X.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  any  Proceedings 
jnstice  of  the  peace,  or  the  chief  magistrate  of  any  town,  before  whom  a  or  etiefmagfe- 
com plaint  on  oath  shall  be  made  against  any  person  or  persons  for  selling  or  J^JJj^J^JJf 
offering  for  sale  in  fair  or  market  any  flax,  yarn,  or  linen  not  conformable 

to  the  regulations  in  this  Act  contained,  or  for  any  fraud  or  wilful  default 
in  the  preparation  or  manufacture  of  such  flax,  yarn,  or  linen  so  sold  or 
offered  for  sale,  and  such  justice  or  chief  magistrate  is  hereby  required  and 
empowered,  to  summon  before  him  three  persons  skilled  in  flax,  yarn,  or  linen, 
as  the  case  may  be,  of  whom  one  shall  be  named  by  the  party  making  such 
complaint,  another  by  the  party  against  whom  such  complaint  may  be  made, 
and  the  third  by  such  justice  or  chief  magistrate ;  and  in  default  of  either 
party  making  such  nomination,  such  justice  or  chief  magistrate  shall  nominate 
a  person  on  behalf  of  the  party  so  making  default ;  and  the  three  persons  so 
summoned  shall  be  sworn  by  such  justice  or  chief  magistrate  well  and  truly 
to  examine  the  flax,  yarn,  or  linen,  as  the  case  may  be,  which  is  the  subject 
of  such  complaint,  and  a  true  verdict  to  give  whether  such  complaint  be  or 
be  not.  well-founded ;  and 'such  verdict  shaU  .  be  conclusive  on  the  subject  of 
such  complaint ;  and  if  such  complaint  shall  be  declared  to  be  ill-founded, 
then  and  in  such  case  the  said  three  persons  shall  award  such  compensation  as 
they  may  deem  just  to  be  paid  by  the  party  making  such  complaint  to  the 
person  or  persons  against  whom  such  complaint  may  have  been  made,  for  his 
or  her  or  their  trouble  and  loss  of  time  and  expences  occasioned  by  such 
unfounded  complaint ;  and  the  money  so  awarded  shall  and  may  be  recovered 
by  all  such  means  as  any  penalty  might  have  been  recovered  in  case  the  said 
complaint  had  been  proved  to  be  well-founded. 

XI.  And  whereas  disputes  frequently  wise  between  the  buyer  and  seller,  in 
respect  of  flax,  yarn,  and  cloth  sold  or  agreed  to  be  sold  in  fairs  or  markets : 

For  remedy  whereof,  be  it  enacted,  that  if  the  buyer  of  any  such  flax,  yarn,  Mode  of  set- 
and  cloth  sold  or  agreed  to  be  sold  in  fair  or  market  shall  without  just  cause  Jlfweenblf^ti 
refuse  to  pay  to  the  person  selling  the  same  the  price  agreed  upon  between  and  sellers  m 
them,  or  if  the  seller  shall  without  just  cause  refuse  to  deliver  such  flax,  yarn,  ^?ket* 
or  cloth  to  the  person  buying  the  same,  or  shall  wilfully  neglect  to  present  the 
same  for  payment  at  the  usual  place  of  payment  of  the  buyer  within  five  hours 
after  having  sold  the  same,  being  duly  informed  of  such  place  of  payment,  it 
shall  be  lawful  for  the  buyer  or  seller  of  the  same  respectively  to  complain,  at 
any  time  within  twenty-four  hours,  to  the  next  justice  of  the  peace,  or  to  the 
chief  magistrate  of  any  town  where  such  dispute  shall  have  arisen ;  and  every 
such  justice  of  the  peace  or  magistrate  is  hereby  required  and  authorized  forth- 
with to  summon  the  parties  to  appear  before  such  justice  and  some  other 
justice  or  chief  magistrate ;  and  if  it  shall  appear  to  such  justices,  or  chief 
magistrate  and  justice,  that  the  buyer  shall  without  just  and  reasonable  cause 
refuse  or  have  refused  to  pay  the  seller  the  price  first  agreed  upon  between 
such  buyer  and  seller  at  such  fair  or  market,  such  justices  of  the  peace,  or 
magistrate  and  justice,  may,  by  warrant  under  their  hands  and  seals  respec- 
tively, order  such  flax,  yarn,  or  cloth  to  be  returned  to  the  seller  thereof,  and 
may  by  such  warrant  direct  any  penalty  not  exceeding  the  sum  of  ten  shillings 
to  be  levied  off  the  goods  and  chattels  of  the  buyer  thereof ;  and  if  it  shall 
appear  to  such  justices  of  the  peace,  or  to  such  chief  magistrate  and  justice,  that 
the  seller  shall  without  reasonable  cause  refuse  or  have  refused  to  deliver  up 
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such  flax,  yam,  or  cloth  to  the  person  or  persons  to  whom  he  had  sold  or 
agreed  to  sell  the  same,  or  shall  have  wilfully  neglected  to  present  the  same 
for  payment  at  the  usual  place  of  payment  of  the  buyer  within  five  horns 
after  having  sold  the  same,  being  duly  informed  of  such  place  of  payment,  such 
justices  of  the  peace,  or  chief  magistrate  and  justice,  may,  by  warrant  under 
their  hands  and  seals,  order  the  same  to  be  delivered  up  to  the  person  who  had 
bought  or  agreed  to  buy  the  same,  and  may  also  by  such  warrant  direct  any 
penalty  not  exceeding  the  sum  of  ten  shillings  to  be  levied  off  the  goods  and 
chattels  of  the  seller. 

notaifect  flax1  ^>R0VIDED  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained 

yam,  and     '  shall  extend  or  be  construed  to  extend  to  nor  shall  affect  any  flax,  yarn,  or 


not  sold  linens  not  sold  nor  exposed  for  sale  in  open  fair  or  market ;  it  being  the  true 
intent  and  meaning  of  this  Act  that  all  persons  may  manufacture  and  make  up 
flax,  yarn,  or  linens  in  any  manner  they  may  think  proper,  and  sell  the  same, 
without  being  subject  to  any  regulations,  penalties,  or  provisions  in  this  Act 
contained,  unless  they  sell  or  expose  for  sale  the  same  in  open  fair  or  market 

XIII.  And  whereas  it  is  expedient  and  necessary  that  fit  and  proper  persons 
should  be  provided  to  examine,  measure,  and  stamp  all  brown  or  unbleached 
linens  sold  in  public  markets,  in  all  cases  where  the  buyers  of  any  such  linens 
shall  require  the  said  linens  to  be  examined,  measured,  and  stamped  by  any 
such  persons,  before  they  pay  for  the  same :  And  to  the  end  that  no  incon- 
venience should  be  felt  from  the  want  of  any  such  persons  upon  and  imme- 
Sealmasters  of  diately  after  the  commencement  of  this  Act,  be  it  enacted,  that  all  persons 
fomeriy1^     wno  a*  anv  ^me  before  the  commencement  of  this  Act  have  been  appointed 
^"ti^ei       0r  au*norized  *°  ac*  118  sealmasters  of  brown  linen  under  the  provisions  of  the 
0  "  1  said  recited  Act  of  the  second  and  third  years  of  his  present  Majesty's  reign, 

and  who  shall  be  acting  in  that  capacity  at  the  time  of  the  commencement  of 
this  Act,  shall  continue  to  act  therein  until  the  appointment  or  appointments 
of  every  such  sealmaster  respectively  shall  be  afterwards  confirmed  or  revoked 
in  manner  directed  by  this  Act. 
Lord  lieutenant     XIV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  lord 
coinnSttee  in     lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time  being 
each  county  for  from  time  to  time  to  nominate  and  appoint,  in  any  and  every  county  in  which 
regSSgin*  tne  I"1611  manufacture  or  any  branch  thereof  is  or  shall  be  carried  on,  twelve 
8e^aSered     mG*1  I)erson8'  res^mg  m  such  county,  or  buying  or  selling  linens  therein,  as 
shall  appear  to  be  fit  and  proper  persons,  to  be  a  committee  for  appointing, 
directing,  and  controlling  the  inspectors  and  brown  linen  sealmasters  of  such 
county,  conformably  to  the  regulations,  provisions,  and  directions  prescribed 
by  this  Act,  of  which  nomination  and  appointment  public  notice  shall  be 
given  in  the  Dublin  Gazette,  and  in  some  paper  published  in  every  such 
county  respectively ;  and  in  case  of  the  death  or  resignation  of  any  person 
appointed  to  be  a  member  of  such  committee,  and  in  case  of  any  removal 
made  by  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for 
the  time  being  of  any  person  from  the  situation  of  member  of  the  said  com- 
mittee, which  removal  the  said  lord  lieutenant  or  other  chief  governor  or 
governors  of  Ireland  for  the  time  being  is  and  are  hereby  empowered  to  make, 
it  shall  and  may  be  lawful  for  such  lord  lieutenant  or  other  chief  governor  or 
governors  of  Ireland  for  the  time  being  as  aforesaid  to  nominate  and  appoint 
such  other  person  or  persons  as  he  or  they  shall  think  fit  to  be  a  member  or 
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-members  of  such  committee  in  the  room  and  stead  of  the  person  or  persons 
who  shall  have  died  or  resigned  or  "who  shall  have  been  so  removed ;  and 
notice  of  every  such  nomination  or  appointment  shall  be  given  in  the  Dublin 
Gazette  and  in  any  newspaper  of  the  county  to  which  such  nomination  shall 
relate. 

•  •••••••• 

XVI.  And  be  it  further  enacted,  that  every  such  committee,  having  formed  Committee  may 
a  list  of  all  persons  acting  as  sealmasters  in  the  county  for  which  such  com-  m^tOT^d 
mittee  shall  be  appointed,  shall  then  proceed  to  revise  the  said  list ;  and  it  appoint  others, 
shall  and  may  be  lawful  for  every  such  committee,  or  any  five  or  more  of 

them,  upon  such  revision,  to  dismiss  any  person  from  the  situation  of  seal- 
master  whom  they  shall  consider  to  be  unfit  for  such  situation,  and  to  appoint 
another  in  place  of  the  person  so  dismissed,  and  so  from  time  to  time  to 
dismiss  and  appoint  every  such  person  as  such  committee  or  any  five  or  more 
of  them  shall  deem  it  right  to  dismiss  from  or  appoint  to  the  office  and 
situation  of  a  sealmaster  of  brown  linen,  limiting  or  extending  the  number  of 
such  sealmasters  according  as  it  shall  seem  to  such  committee  to  be  expedient 
and  necessary ;  and  it  shall  and  may  be  lawful  for  every  such  committee,  or 
any  five  or  more  of  them,  to  confine  the  duties  and  authorities  of  every  seal- 
master  to  such  particular  linen  market  or  markets  in  their  respective  counties 
as  they  shall  think  proper,  and  to  dismiss  any  sealmaster  who  shall  refuse  or 
neglect  to  obey  any  such  rules,  regulations,  and  directions  as  such  committee 
shall  lay  down  for  the  government  of  such  sealmaster ;  provided  that  nothing 
contained  in  the  said  rules,  regulations,  and  directions  shall  be  contrary  to 
any  of  the  provisions  of  this  Act. 

XVII.  Provided  always,  and  be  it  enacted,  that  it  shall  and  may  be  lawful  Lord  lieutenant 
for  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  in  his  ^ZS^ to* 
or  their  discretion,  to  order  and  direct  that  such  committee  as  aforesaid  shall,  report  the 
within  a  time  to  be  specified,  make  a  report  of  the  grounds  upon  which  any  f^^they0™ 
dismissal  of  any  sealmaster  may  have  taken  place  by  or  under  the  orders  of  have  dismissed 
such  committee,  and  such  report  such  committee  are  hereby  required  to  make  and  cause  such' 
accordingly,  within  such  time  as  shall  be  specified  for  that  purpose ;  and  it  re?°*  £  be  in- 
shall  and  may  be  lawful  for  the  lord  lieutenant  or  other  chief  governor  or  and  confirm  or 
governors  of  Ireland  for  the  time  being  to  direct  that  the  matter  of  such  j^^^}"* 
report  [shall  be  inquired  into  by  any  person  or  persons  to  be  named,  and 
appointed  for  that  purpose  by  such  lord  lieutenant  or  other  chief  governor  or 
governors  of  Ireland ;  and  according  to  the  result  of  such  inquiry,  or  in  case 

no  report  shall  be  made  by  such  committee  within  the  time  so  specified,  it 
shall  and  may  be  lawful  for  the  lord  lieutenant  or  other  chief  governor  or 
governors  of  Ireland  either  to  confirm  such  dismissal,  or  to  revoke  the  same, 
and  to  direct  that  the  person  so  dismissed  shall  be  restored  to  his  situation  of 
sealmaster. 

XVIII.  And  be  it  further  enacted,  that  every  person  who  shall  at  or  Sealmaster 
previous  to  the  commencement  of  this  Act  be  acting  as  a  sealmaster  in  any  jjj^^e 
county,  and  desirous  of  continuing  so  to  do,  shall,  within  twenty  days  after 

the  passing  hereof,  enter,  with  two  Sufficient  sureties,  into  such  security  as 
herein-after  mentioned ;  and  that  every  person  who  shall  be  at  any  time 
after  the  passing  of  this  Act  appointed  a  sealmaster  shall,  before  doing  any 
act  by  virtue  of  srtch  appointment, -enter,  with  two  sufficient  sureties,  into 
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such  security  as  herein-after  mentioned ;  (that  is  to  say,)  a  security  by 
writing  obligatory  to  our  sovereign  lord  the  King  in  such  penal  sum  or  sums 
as  shall  be  directed  by  the  committee  for  the  county  wherein  such  sealmaster 
shall  act,  such  writing  obligatory  to  be  in  such  form  of  words  as  obligations 
to  the  King's  Majesty  are  used  to  be  made,  for  the  performance  of  the 
conditions  thereunder  written  ;  and  the  committee  for  each  county  shall  have 
power  and  authority  to  take  and  cause  such  writing  obligatory  to  be  made 
and  entered  into ;  and  all  obligations  so  made  shall  be  good  and  effectual  in 
law  to  all  intents  and  purposes  as  any  obligation  made  to  our  sovereign  lord 
hath  heretofore  been  or  may  be  adjudged  or  taken  to  be  ;  and  the  condition 
of  every  such .  security  shall  be,  that  the  person  so  appointed  a  sealmaster 
shall  duly  and  diligently  execute  his  office  according  to  the  regulations  of 
this  Act ;  and  that  such  sealmaster,  his  executors  or  administrators,  shall 
duly  and  without  delay  pay  all  such  fines  as  shall  be  imposed  on  him  from 
time  to  time  by  any  justice  or  chief  magistrate,  and  all  such  damages  as  may 
be  awarded  against  him  in  any  suit  or  proceeding  under  this  Act ;  and  that, 
in  case  of  the  death  of  any  of  his  sureties,  such  sealmaster  will,  within  one 
month  after  such  death  shall  have  come  to  his  knowledge,  procure  another 
,  sufficient  person  to  enter  into  a  like  security ;  and  that  such  sealmaster,  his 

executors  or  administrators,  will  surrender  and  give  up  his  seal  or  stamp  when 
thereunto  required  by  such  committee,  or  any  five  or  more  of  them ;  and  that 
he  will  not  at  any  time  lend,  hire  out,  or  sell  his  stamp  or  seal,  or  suffer  the 
same  to  be  used  by  any  person  but  himself  or  his  known  servant  or  assistant 
Security  not  to  at  his  usual  place  of  residence  :  Provided  always,  that  no  such  writing  obli- 
Irtomp^ty?  gatory  to  be  made  or  entered  into  as  aforesaid  by  any  person  who  shall  at 
the  commencement  of  this  Act  (but  not  otherwise)  be  acting  as  a  sealmaster 
in  any  county,  and  who  shall  be  desirous  of  continuing  so  to  do,  shall  be 
subject  to  any  stamp  duty  whatsoever  imposed  by  any  Act  or  Acts  now  in 
force,  or  to  be  imposed  by  any  future  Act  or  Acts,  unless  the  same  be  specially 
subjected  thereto  in  and  by  such  future  Act  or  Acts. 

XIX.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  every 
such  committee,  or  any  five  or  more  of  them,  to  choose  and  prescribe  the 
form  and  device  of  the  seal  or  stamp  to  be  used  by  the  sealmaster  of  their 
respective  county,  and  to  alter  the  same  as  often  as  such  committee  shall 
think  fit ;  and  if  any  person  shall  forge  or  counterfeit  any  seal  or  stamp  of 
any  sealmaster  appointed  or  to  be  appointed  by  such  committee,  or  any  five 
or  more  of  them,  to  any  piece  or  part  of  a  piece  of  brown  linen,  such  person, 
being  thereof  lawfully  convicted,  shall  be  imprisoned,  with  or  without  hard 
labour,  for  any  period  not  exceeding  one  year,  at  the  discretion  of  the  judge  or 
judges  who  shall  try  such  offence. 

XX.  And  be  it  further  enacted,  that  every  sealmaster  of  brown  lineo, 
except  such  as  are  or  shall  be  appointed  to  particular  markets,  shall  reside 
within  the  parish  mentioned  on  his  seal ;  and  that  one  of  the  persons  who 
shall  enter  into  security  for  him  as  aforesaid  shall  be  resident  within  the  same 
parish,  or  in  or  within  one  mile  of  the  next  market  town  thereto  within  the 
same  county ;  and  that  a  sealmaster  appointed  for  any  particular  market  shall 
be  at  liberty  to  use  his  seal  or  stamp  in  respect  to  all  linens  prepared  for  sale 
in  such  market,  without  reference  to  his  place  of  residence. 


Committee  to 
prescribe  the 
forms  of  seals 
to  be  used  by 
sealmasters. 

Punishment  for 
forging  seals. 


Residence  of 
sealmasters  and 
their  sureties, 
&c. 
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XXI.  And  be  it  farther  enacted,  that  every  sealmaster  of  brown  or  un-  Duties  of  seal- 
bleached  linen,  appointed  as  aforesaid,  shall  carefully  view,  examine,  and 

measure  every  piece  of  such  linen  which  shall  be  produced  and  offered  to  him 
to  be  sealed  ;  and  if  the  same  shall  appear  to  him  to  be  merchantable,  and  to 
be  conformable  to  the  directions  in  this  Act  contained,  then,  and  not  other- 
wise, such  sealmaster  shall  affix  or  cause  to  be  affixed  a  fair  impression  of  such 
seal  as  shall  be  appointed  for  him  by  the  said  committee,  with  lamp  black,  or 
vermillion,  or  stone  blue,  and  size,  or  common  oil,  on  the  middle  of  such  fold, 
at  no  more  than  thirteen  inches  from  the  end  of  such  piece,  and  shall  likewise 
mark  or  cause  to  be  marked  with  such  ingredients  as  aforesaid,  on  the  back 
or  outside  of  every  such  piece,  the  length  of  such  piece,  and  the  number  of 
inches  it  contains  in  breadth,  and  also  the  half  inch  if  the  same  shall  be  in 
breadth  half  an  inch  more  than  any  number  of  inches  (without  regard  to  any 
lesser  fractions  of  an  inch),  together  with  the  name  of  such  sealmaster,  and 
the  parish  and  county  where  he  resides,  or  the  name  of  the  market  town 
for  which  he  may  be  appointed  to  act ;  and  if  any  parts  of  such  piece  shall  be 
damaged  or  faulty,~but  not  so  damaged  or  faulty  as  to  render  the  same  un-  '■  :  -  < 
merchantable,  every  such  damaged  or  faulty  part  shall  be  fairly  exposed  in  the 
lap  or  bosom  of  such  piece,  so  as  that  the  same  may  be  easily  seen ;  and 
opposite  to  such  damaged  or  faulty  part,  upon  the  bosom  of  eveiy  such  piece, 
such  sealmaster  shall  affix  or  cause  to  be  affixed  an  impression  of  his  seal, 
with  such  ingredients  as  aforesaid,  to  denote  such  damaged  or  faulty  part ; 
and  such  sealmaster  shall  and  may  demand  and  take  the  sum  of  one  penny,  Fees, 
and  no  more,  for  every  piece  of  brown  or  unbleached  linen  containing  twenty- 
five  yards  or  under,  which  shall  be  by  him  sealed  as  aforesaid,  and  so  in  pro- 
portion for  a  greater  quantity ;  and  if  any  such  sealmaster  shall  offend  by  Penalty  for 
neglecting  or  transgressing  any  one  of  the  regulations  aforesaid,  every  such  ne8lect* 
sealmaster  shall  forfeit  a  sum  not  less  than  five  shillings  nor  exceeding  twenty 
shillings  for  every  such  offence. 

XXII.  And  be  it  further  enacted,  that  no  person  shall  in  open  fair  or  No  person  to 
market  in  Ireland  sell  or  expose  to  sale,  buy  or  agree  to  buy,  any  pieces  of  TJ^{™ 
brown  or  unbleached  linen  which  shall  not,  at  the  time  of  selling  or  exposing  brown  or  un- 
the  same  to  sale,  be  sealed  and  marked  as  required  by  this  Act,  upon  pain  of  ntTseSed!11611 
forfeiting  the  sum  of  five  shillings  for  every  piece  of  linen  so  sold  or  exposed 

to  sale. 

XXIII.  And  be  it  further  enacted,  that  all  brown  linen  shall  be  measured  Measurement 
between  seal  and  seal,  and  bad  and  insufficient  ends  shall  not  be  taken  into  of  brown  lmen* 
the  length  thereof ;  and  such  linen  shall  be  bought  and  sold  by  no  other 

measure  than  the  statute  yard  containing  thirty-six  inches ;  and  no  extra- 
ordinary measure  or  allowance,  except  the  breadth  of  a  thumb,  as  is  now 
generally  practised,  to  every  yard  in  the  measuring  thereof,  shall  be  made 
therein  by  the  seller  to  the  buyer,  or  required  or  accepted  of  or  taken  by  the 
buyer  from  the  seller ;  upon  pain  that  every  person  buying  or  selling  any  such 
linen  contrary  to  the  true  intent  and  meaning  of  this  Act  shall  forfeit  not  less 
than  two  shillings  and  sixpence  nor  more  than  five  shillings  for  every  such 
offence. 

XXIV.  And  be  it  further  enacted,  that  if  any  person  shall  sustain  any  loss  Buyers  may 

or  damage  in  the  buying  any  piece  of  brown  or  unbleached  linen,  by  any  ^knastera'for 

damaged  part  being  concealed  in  the  folds  thereof,  or  by  ite  not  answering  damage  or  de- 
ficiency in  linen* 
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the  measure  as  to  the  length  or  breadth  marked  thereon  by  any  sealmaster,  it 
shall  and  may  be  lawful  to  and  for  such  person  to  sue  for  and  recover  from 
the  sealmaster  of  such  piece,  or  the  persons  who  shall  at  the  time  of  such 
sealing  be  bound  as  security  for  his  faithful  discharge  of  the  office  of  seal- 
master,  the  full  value  of  the  loss  or  damage  so  sustained. 

XXV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 
committees  aforesaid,  or  any  five  of  their  body,  to  appoint  inspectors  for 
such  brown  linen  and  linen  yarn  and  flax  markets  within  each  of  their  said 
counties  as  may  appear  to  such  committees  necessary  for  the  better  regulation 
of  such  brown  linen,  liDen  yarn,  and  flax  markets  within  such  counties ;  and 
that  it  shall  and  may  be  lawful  for  such  committees  at  any  time  to  dismiss 
or  discontinue  such  inspectors,  and  to  appoint  others  in  their  places;  pro- 
vided that  it  shall  not  be  lawful  for  such  committees  to  impose  any  fine, 
charge,,  or  impost  whatsoever  for  the  remuneration  or  emolument  of  such 
inspectors. 

XXVI.  And  be  it  further  enacted,  that  every  such  inspector  so  appointed 
shall  have  full  power  and  authority  to  inspect  and  examine  all  brown  linen, 
linen  yarn,  or  flax  exposed  for  sale  in  any  public  market  or  fair  to  which  he 
shall  have  been  appointed  as  aforesaid ;  and  he  is  hereby  authorized  and 
required  to  seize  any  linen  yarn  or  flax  so  sold  or  exposed  for  sale  in  public 
fair  or  market  not  conformable  to  the  regulations  prescribed  in  this  Act;  and 
such  inspector  shall  forthwith  carry  such  linen,  yarn,  or  flax  before  the  next 
justice  of  the  peace  or  other  chief  magistrate  within  their  respective  juris- 
dictions to  be  dealt  with  according  to  law ;  and  in  case  a  justice  of  the  peace 
or  other  magistrate  cannot  be  forthwith  found,  then  such  inspector  may  detain 
such  linen,  yarn,  or  flax  so  seized,  if  necessary,  for  forty-eight  hours,  but  no 
longer,  to  be  dealt  with  as  aforesaid ;  and  such  inspector  shall,  as  often  as  he 
may  be  called  on  by  the  committee  of  the  county  for  which  he  shall  act, 
return  a  diary  or  journal  of  his  proceedings,  and  a  true  account  of  all  linens, 
yarns,  and  flax  by  hiin  seized  or  informed  against,  and  also  a  true  account  of 
the  fines  imposed  and  levied  or  paid  on  such  linens,  yarns,  or  flax,  and  also 
pay  the  amount  of  the  said  fines  received  by  him  to  such  committee,  when 
required  so  to  do. 
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XXXI.  And  be  it  further  enacted,  that  in  all  cases  where  by  the  provisions 
of  this  Act  any  oath  or  affidavit  is  authorized  or  required  to  be  taken,  tie 
solemn  affirmation  of  any  person  being  a  Quaker  or  Moravian  shall  be  sufficient 
in  the  place  of  such  oath  or  affidavit ;  and  every  person  who  shall  knowingly 
swear  or  affirm  any  thing  false  in  any  such  oath  or  affirmation  shall  be  deemed 
and  taken  to  be  guilty  of  perjury,  and,  being  lawfully  convicted  thereof,  suffer 
such  punishment  as  persons  convicted  of  wilful  and  corrupt  perjury  are  by  the 
laws  in  force  in  Ireland  subject  to. 

XXXII.  And  be  it  further  enacted,  that  all  complaints  which  shall  he  made 
of  any  offence  or  offences  committed  against  any  of  the  regulations  or  directions 
contained  in  this  Act,  the  penalty  or  forfeiture  .in  respect  whereof  shall  not 
exceed  in  amount  or  value  the  sum  of  five  pounds,  shall  and  may  be  heard  by 
any  one  justice  of  the  peace  acting  within  his  jurisdiction,  or  by  the  chief 
magistrate  of  any  town  presiding  in  his  court  in  such  town ;  and  for  that 
purpose  such  justice  or  magistrate  shall  and  may  examine  any  person  or 
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persons  upon  oath ;  and  in  default  of  the  payment  of  any  such  penalty  or  sum 
of  money  as  shall  be  awarded  by  any  Buch  justice  or  chief  magistrate  by  virtue 
of  this  Act  upon  the  hearing  of  any  such  complaint,  it  shall  and  may  be  lawful 
for  such  justice  or  chief  magistrate  to  levy  the  same,  by  warrant  of  distress 
under  his  hand  and  seal,  on  and  off  the  goods  and  chattels  of  the  person  liable  * 
to  the  payment  of  such  penalty  or  sum  of  money,  rendering  the  overplus,  if 
any,  after  payment  of  the  costs  and  expences  of  such  distress,  to  such  person ; 
and  in  case  no  sufficient  distress  shall  be  found,  then  to  commit  such  person  to 
gaol  or  to  the  house  of  correction  for  any  period  not  exceeding  one  calendar 
month,  unless  such  penalty  or  sum  of  money  shall  be  sooner  paid. 

XXXIII.  And  be  it  further  enacted,  that  in  all  coses  where  any  sealmaster  Proceedings 
shall  be  complained  against  for  having  committed  any  offence  under  this  Act,  J^SnrtSff™1 
if  such  sealmaster  shall  reside  more  than  five  miles  distant  from  the  place' in  master, 
which  such  complaint  shall  be  made,  it  shall  be  sufficient  if  the  summons 
issued  against  him  to  answer  such  complaint  be  proved  on  oath  to  be  put  into 
the  post  office  of  the  town  in  which  such  complaint  has  been  so  made,  and 
addressed  to  such  sealmaster  by  his  name,  residence,  and  occupation ;  provided 
such  summons  be  so  put  in  the  post  office  of  such  town  aforesaid  four  days 
previous  to  the  day  appointed  for  the  hearing  of  such  complaint. 

XXX TV.  And  be  it  further  enacted,  that  if  any  sealmaster  of  any  one  county  Offence  to  be 
shall  commit  any  offence  punishable  by  this  Act,  and  the  piece  of  linen  in  do&  i^se^ed.6 
respect  whereof  such  offence  shall  have  been  committed  be  sold  or  exposed  for 
sale  and  seized  in  another  county,  the  complaint  made  against  such  sealmaster 
shall  be  heard  before  and  determined  by  and  the  penalty  levied  under  the 
warrant  of  any  justice  of  the  peace  of  the  county  in  which  such  piece  of  linen 
shall  be  sold,  offered  for  sale,  or  seized,  as  if  the  default  or  neglect  of  such 
sealmaster  in  respect  of  such  piece  of  linen  had  been  committed  in  the  county 
in  which  such  piece  of  linen  was  seized. 

XXXV.  And  be  it  further  enacted,  that  any  penalty  which  shall  be  awarded  Application  of 
and  levied  by  any  justice  of  the  peace  or  chief  magistrate,  in  pursuance  of  the  P60*1*188- 
provisions  of  this  Act,  shall  and  may  be  directed  by  such  justice  or  chief 
magistrate  to  be  applied  in  manner  following ;  (that  is  to  say,)  in  every  case 

where  the  person  preferring  the  complaint  shall  appear  to  have  suffered  any 
damage,  costs,  loss  of  time,  or  other  injury  in  the  matter  being  the  subject  of 
complaint,  any  such'  penalty  Bhall  and  may  be  paid  to  such  person ;  or  if  no 
damages,  costs,  loss  of  time,  or  other  injury  shall  appear  to  have  been  sustained 
by  such  person,  then  such  penalty  shall  be  paid  to  the  committee  appointed  in 
manner  herein-before  directed  in  the  county  in  which  the  complaint  originated, 
to  be  applied  by  such  committee  towards  forming  a  fund  for  defraying  any 
expences  in  executing  the  duties  assigned  to  them  by  this  Act ;  or  it  shall  and 
may  be  lawful  for  such  justice  or  chief  magistrate  to  direct  any  portion  of  any 
such  penalty  so  levied  to  be  paid  to  the  party  aggrieved,  and  the  remaining 
portion  of  such  penalty  to  be  paid  to  such  committee. 

XXXVI.  And  be  it  further  enacted,  that  all  penalties  and  forfeitures  Penalties  ex- 
incurred  under  any  clause  or  article  in  this  Act,  exceeding  in  amount  or  value  ncTexceedin£d 
five  pounds,,  and  not  exceeding  in  amount  or  value  twenty  pounds,  shall  and  20/.  recoverable 
may  be  sued  for  and  recovered,  by  any  person  who  will  sue  for  the  same,  by  befSe^aStant 
civil  bill  before  the  assistant  barrister  of  the  county  in  which  the  penalty  or  barrister ; 
forfeiture  shall  have  been  incurred ;  and  that  all  such  penalties  and  forfeitures 
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exceeding  in  amount  or  value  twenty  pounds  shall  and  may  be  sued  for  and 
recovered,  by  any  person  who  will  sue  for  the  same,  by  suit  or  action  at  law, 
or  by  bill,  plaint,  or  information,  in  any  of  his  Majesty's  Courts  of  King's  Bench, 
Common  Pleas,  or  Exchequer  in  Ireland,  wherein  no  essoign,  protection,  nor 
wager  of  law,  nor  more  than  one  imparlance,  shall  be  allowed ;  and  that  in  all 
Buch  actions,  suits,  or  prosecutions  which  shall  be  brought  or  prosecuted  for 
recovery  of  such  forfeitures  or  penalties,  the  venue  shall  be  laid  in  the  connty 
or  in  the  county  of  the  city  or  the  county  of  the  town  wherein  such  forfeitures 
or  penalties  were  incurred,  and  in  none  other. 

XXXVII.  And  be  it  further  enacted,  that  if  any  action  or  suit  shall  be 
commenced  or  brought  against  any  person  for  doing  or  causing  to  be  done  any 
act,  matter,  or  thing  in  pursuance  of  this  Act,  the  defendant  or  defendants  in 
such  action  or  suit  shall  and  may  plead  the  general  issue,  and  give  this  Act 

and  the  special  matter  in  evidence  ;  and  if  upon  such  action  or  in  such  suit  judgment 
shall  be  given  for  the  defendant  or  defendants,  or  the  plaintiff  or  plaintiffs  therein  shall 
become  nonsuit,  or  discontinue  his,  her,  or  their  action  or  suit,  the  defendant  or 
defendants  therein  shall  have  double  costs  {Rep.  5  &  6  Vict.  c.  97.  s.  2.\. 

XXXVIII4.  And  be.it  further  enacted,  that  this  Act  shall  commence  and  take  effect 
;  from  and'  after  the  end  of  this  present  session  of  Parliament,  and  shall  continue  and  be 
in  force  for  two  years,  and  from  thence  to  the  end  of  the  then  next  session  of  Parliament. 
JRep.  Stat.  Law  Rev.  Act,  1874.J 


CHAPTER  XXXIII. 

An  Act  for  preventing  the  vexatious  Removal  of  Indictments  into  the  Court 
of  King's  Bench  ;  and  for  extending  the  Provisions  of  an  Act  of  the 
Fifth  Year  of  King  William  and  Queen  Mary,  for  preventing  Delays  at 
the  Quarter  Sessions  of  the  Peace, '  to  other  Indictments ;  and  for  ex- 
tending the  Provisions  of  an  Act  'of  the  Seventh  Year  of  King  George 
the  Fourth,  as  to  taking  Bail  in  Cases  of  Felony.      [21st  August  1835.] 

\JU  HEREAS  it  is  expedient  to  prevent  prosecutors  of  indictments  and 
*  "    presentments  from  vexatiously  removing  the  same  out  of  inferior  courts 
into  his  Majesty's  Court  of  King's  Bench :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
No  certiorari    bled,  and  by  the  authority  of  the  same,  that  from  and'  after  the  passing  of 
shall  issue  to    this  Acfc  no  wrifc  of  certiorari  shall  issue  from  the  Court  of  King's  Bench  at 

remove  indict-    __        .  n  ...  ...  B 

ments,  &c.  from  Westminster  for  removing  into  that  court  any  indictment  or  presentment 
thTcourtS  *°  fr°m  any  court  °f  session,  assize,  oyer  and  terminer,  or  gaol  delivery,  or  any 
King's  Bench,   other  court,  at  the  instance  of  the  prosecutor  or  any  other  person  (except  his 
SfahprSeSr,  Majesty's  attorney  general),  without  motion  first  made  in  the  Court  of 
&c.  without      King's  Bench,  or  before  some  judge  of  that  court,  and  leave  obtained  to 
thircourt!       remove  such  indictment  or  presentment,  in  the  same  manner  as  similar 
motions  may  now  be  made  and  leave  given  where  such  application  is  made 
on  the  part  of  defendants ;  any  law,  practice,  or  usage  to  the  contrary  in 
anywise  notwithstanding. 
5  &  6  WflL  &      II.  And  whereas  it  is  expedient  to  extend  the  powers  of  an  Act  passed 
Mar.  c.  11.      -m  ihe  ftf^  year  of  the  reign  of  King  William  the  Third  and  Queen  Mary, 

intituled  "  An  Act  to  prevent  delays  of  proceedings  at  the  quarter  sessions 

Defendants  to  «  0f  the  peace  " :  Be  it  therefore  enacted,  that  instead  of  the  recognizance  now 
enter  into  cer- 


Digitized  by 


Google 


1835. 


5  &  6  WnxiAM  IV.  c  33,  35. 


797 


by  law  required  to  be  entered  into  before  the  allowance  of  a  writ  of  certiorari,  tain  weojnU 
every  person  indicted  or  presented  in  any  court  of  session,  assize,  oyer  and  SS,g 
terminer,  gaol  delivery,  or  any  other  court,  who  shall  obtain  a  writ  of  cer-  of  oert*£^i0£ 
tiorari  for  removing  any  indictment  or  presentment  whatever  into  the  Court  ment,  &c. 
of  King's  Bench,  not  being  in  custody  for  want  of  bail  to  answer  such  indict- 
ment or  presentment,  shall,  before  the  allowance  of  such  writ,  enter  into  a 
recognizance  before  one  of  his  Majesty's  justices  of  the  Court  of  King's  Bench, 
or  before  a  justice  of  the  peace  of  the  county  or  place  in  which  the  offence 
is  charged  to  have  been  committed,  or  in  which  such  person  shall  reside,  in 
such  sum  and  with  such  sureties  as  the  said  Court  of  King's  Bench,  or  one 
of  his  Majesty's  justices  of  the  said  court,  shall  by  indorsement  on  the  said 
writ  order  and  direct ;  which  recognizance  shall  contain  the  same  conditions 
as  are  now  by  the  said  Act,  and  another  Act  passed  in  the  eighth  and  ninth 
year  of  the  reign  of  King  William  the  Third,  intituled  "  An  Act  to  make  8  &  9  Will.  8. 
"  perpetual  and  more  effectual  an  Act,  intituled  'An  Act  to  prevent  delays 
"  1  at  the  quarter  sessions  of  the  peace,' "  required  in  cases  of  indictments 
removed  from  the  general  or  quarter  sessions  of  the  peace  ;  and  thoreupon  all 
the  clauses  and  provisions  contained  in  the  said  several  Acts  with  respect  to 
costs  or  otherwise  shall  extend  to  such  last-mentioned  recognizances;  and 
every  person  being  in  custody  for  want  of  bail  to  answer  the  charge  contained 
in  such  indictment  or  presentment  shall  be  detained  in  custody  until  the  like 
recognizances  as  are  herein-fcefore  directed  to  be  entered  into  (previous  to  the 
allowance  of  such  writ  of  certiorari)  shall  have  been  entered  into,  or  until 

such  person  be  discharged  by  due  course  of  law. 

•  •*•••••• 


CHAPTER  XXXV. 

An  Act  for  consolidating  the  Offices  of  Paymaster  General,  Paymaster  and 
Treasurer  of  Chelsea  Hospital,  Treasurer  of  the  Navy,  and  Treasurer  of 
the  Ordnance.  W  [25th  August  1835.] 

YJU  HEBESAS  various  Acts  have  been  passed  from  time  to  time  for  the 
"  *  better  regulation  of  the  offices  of  receiver  and  paymaster  general  of 
his  Majesty's  guards,  garrisons,  and  land  forces,  of  paymaster  and  treasurer 
of  all  monies  for  the  maintenance  or  relief  of  the  disabled  and  superannuated 
non-commissioned  officers  and  soldiers  entertained  in  his  Majesty's  royal 
hospital,  near  Chelsea,  of  the  office  of  treasurer  of  his  Majesty's  royal  navy, 
and  of  the  office  of  treasurer  of  his  Majesty's  ordnance :  And  whereas  it  is 
expedient  to  consolidate  into  one  establishment  those  four  several  offices,  and 
to  make  provision  for  the  proper  dispatch  of  the  public  business  when  such 
consolidation  shall  have  taken  place :  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act  His  Majesty 
it  shall  be  lawful  for  his  Majesty,  his  heirs  and  successors,  by  warrant  under  J^J^kea 
the  royal  sign  manual,  countersigned  by  the  lord  high  treasurer,  or  the  com-  and  constitute 

I*  So  much  of  this  Act  as  relates  to  the  payment  and  management  of  Greenwich 
out-pensioners  by  her  Majesty's  paymaster  general,  rep.,  9  &  10  Vict.  c.  10.  s.  l.J 
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one  office  in 
place  thereof. 


missioners  of  the  Treasury  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  for  the  time  being,  or  any  three  or  more  of  them,  to  abolish  the  said 
offices  of  receiver  and  paymaster  general  of  his  Majesty's  guards,  garrisons, 
and  land  forces,  of  paymaster  and  treasurer  of  all  monies  for  the  maintenance 
or  relief  of  the  disabled  and  superannuated  non-commissioned  officers  and 
soldiers  entertained  in  his  Majesty's  royal  hospital  near  Chelsea,  of  treasurer 
of  his  Majesty's  royal  navy,  and  of  treasurer  of  his  Majesty's  ordnance ;  and 
in  place  of  the  said  several  offices  to  constitute  and  appoint  one  office  for  tbe 
discharge  of  the  duties  now  executed  in  the  several  offices  so  authorized  to  be 
abolished. 


Style  and  esta- 
blishment of 
the  office  of 
paymaster 


Appointment 
to  office. 


Office  not  to  be 
deemed  a  new 
office  under 
6  Ann.  c.  41. 


III.  And  be  it  further  enacted,  that  the  office  to  be  created  to  execute  the 
several  duties  now  discharged  in  the  said  offices  so  to  be  abolished  shall  be 
styled  "  The  Office  of  his  Majesty's  Paymaster  General " ;  and  that  the  establish- 
ment thereof  shall  consist  of  a  paymaster  general,  with  such  number  of  officers, 
clerks,  and  assistants,  and  with  such  salaries,  as  shall  be  fixed  and  regulated 
from  time  to  time  by  the  lord  high  treasurer  or  the  commissioners  of  his 
Majesty's  Treasury  for  the  time  being,  or  any  three  or  more  of  them. 

IV.  And  be  it  further  enacted,  that  the  said  office  of  paymaster  general  isball 
be  granted  by  warrant  under  the  royal  sign  manual,  countersigned  by  the 
lord  high  treasurer,  or  the  commissioners  of  the  Treasury #for  the  time  being, 
or  any  three  or  more  of  them,  and  that  such  grant  when  so  made  shall  be 
and  continue"! in  force  during  his  Majesty's  pleasure,  in  the  same  manner  as 
the  offices  by  this  Act  authorized  to  be  abolished  are  granted  and  held. 

V.  Aj*d  be  it  further  enacted,  that  the  said  office  of  paymaster  general  shall 
not  be  deemed  or  taken  to  be  a  new  office  within  the  meaning  of  an  Act 
passed  in  the  sixth  year  of  the  reign  of  her  Majesty  Queen  Anne,  intituled 
"  An  Act  for  the  security  of  her  Majesty's  person  and  government,  and  of  the 
"  succession  of  the  crown  of  Great  Britain  in  the  protestant  line." 


Duties,  &c. 
transferred  to 
new  office. 


VII.  And  be  it  further  enacted,  that  from  and  after  the  abolition  of  the 
said  offices,  and  so  soon  as  the  appointment  of  a  paymaster  general  shall  have 
been  made  under  the  authority  of  this  Act  by  his  Majesty,  his  heirs  or  suc- 
cessors, all  the  interest,  titles,  powers,  authorities,  privileges,  and  duties  now 
exercised  by  or  vested,  either  by  law  or  usage,  in  any  of  the  said  offices  so 
abolished,  shall  be  and  the  same  are  hereby  declared  to  be  transferred  to, 
exercised  by,  and  vested  in  the  said  paymaster  general  in  as  full  and  ample  a 
manner  to  all  intents  and  purposes  as  they  were  exercised  by  or  vested  in  tbe 
persons  holding  the  said  offices  so  abolished,  except  only  so  far  as  any  of  such 
interests,  titles,  powers,  authorities,  privileges,  and  duties  are  or  shall  be  by 
this  Act  controlled,  diminished,  or  varied. 


Treasury  may 
make  regula- 
tions for  new 
office. 


X.  And  whereas'  by  reason  of  the  abolition  of  the  said  offices  it  will  be 
necessary  that  new  regulations  should  be  prescribed  for  the  government  of  tbe 
office  to  be  created  under  the  authority  of  this  Act :  Be  it  therefore  enacted, 
that  it  shall  be  lawful  for  the  lord  high  treasurer  or  for  the  commissioners 
of  the  Treasury  for  the  time  being,  or  any  three  or  more  of  them,  and  he  and 
they  are  hereby  empowered,  to  prescribe  such  rules  and  regulations,  and  to 
issuo  such  orders,  from  time  to  time,  in  all  matters-and  things  relating  to  the 
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said  office,  for  the  safety,  economy,  and  advantage  of  the  public  service,  as  He 
or  they  shall  see  fit ;  which  rules,  regulations,  and  orders  shall  be  of  full  force 
and  authority,  and  shall  be  observed  by  the  comptroller  general  T>f  his 
Majesty's  Exchequer,  and  by  the  governor  and  company  of  the  Bank  of 
England,  when  certified  to  them  by  the  lord  high  treasurer  or  the  commis- 
sioners of  his  Majesty's  Treasury,  or  any  three  or  more  of  them,  and  by  all 
bodies  and  persons  whatsoever,  in  relation  to  all  matters  and  things  therein 
contained,  any  thing  in  any  Act  or  Acts  to  the  contrary  notwithstanding. 

XI.  And  be  it  further  enacted,  that  a  return,  setting  forth  all  rules,  orders,  Regulation* 
and  regulations  which  shall  have  been  issued  and  prescribed  by  the  commis-  parliament, 
sioners  of  the  Treasury,  shall  be  laid  before  Parliament  within  six  weeks  from 
the  date  of  their  being  promulgated,  if  Parliament  be  then  sitting,  and  if  not 
then  setting,  within  six  weeks  from  the  day  of  the  next  ensuing  meeting  of 
Parliament 

•  •••••#•* 


CHAPTER  XXXVI. 

An  Act  to  limit  the  Time  of  taking  the  Poll  in  Boroughs  at  contested  Elections 
of  Members  to  serve  in  Parliament  to  One  Day.        [25th  August  1835.] 

"TXTHEREAS  it  would  tend  to  promote  the  purity  of  elections  and  the 

* "    diminution  of  expence,  if  the  poll  at  all  contested  elections  of  members 

to  serve  in  Parliament  for  cities,  boroughs,  and  towns,  or  for  counties  of  cities 

or  counties  of  towns,  were  taken  in  one  day :  

II.  And  be  it  further  enacted,  that  at  every  contested  election  of  a  member  Period  of  poil- 

or  members  to  serve  in  Parliament  for  any  city,  borough,  or  town,  or  county  g°^,^^roug}l 

of  a  city  or  county  of  a  town,  the  polling  shall  commence  at  eight  of  the  clock 

in  the  forenoon  of  the  day  next  following  the  day  fixed  for  the  election  {Rep.,  35  &  36 

Vict.  c.  33.  s.  32.  (temp.)J ;  and  the  polling  shall  continue  during  such  one  day 

only ;  and  no  poll  shall  be  kept  open  later  than  four  of  the  clock  in  the 

afternoon :  ,m  

•  #••••••• 

VTL  And  be  it  further  enacted,  that  such  of  the  freemen  of  the  city  of  Liverymen  of 
London,  being  liverymen,  as  are  or  shall  be  entitled  to  vote  in  the  election  of  J2nfln' en; 

'  .  p  _.    ,.  _  titled  to  vote 

members  to  serve  in  any  future  Parliament  for  the  city  of  London  in  the  in  respect  of 
Guildhall,  and  who  are  or  shall  be  also  entitled  to  vote  in  such  election  as  SStfaTth©1** 
owner  or  tenant  of  premises  in  such  city,  shall  be  entitled  to  vote  at  any  such  booth  for  the 
election  at  the  booth  or  place  appointed  for  the  parish,  district,  or  part  wherein  ^^remises 
the  property  may  be  situate  in  respect  of  which  he  is  so  entitled  to  vote  as  are  situate, 
aforesaid;  and  that  such  vote  shall  be  entered  in  the  poll  books  either  as  the 
vote  of  a  liveryman,  or  as  owner  or  tenant,  as  the  person  so  voting  shall 
direct. 

VIII.  And  be  it  enacted,  that  where  the  proceedings  at  any  election  shall  Adjournment 
be  interrupted  or  obstructed  by  any  riot,  or  open  violence,  whether  such  jj S^Sf^0 
proceedings  shall  consist  of  the  nomination  of  candidates  or  of  the  taking  the  case  of  riot, 
poll,  the  sheriff  or  other  returning  officer,  or  the  lawful  deputy  of  any  returning 
officer,  shall  not  for  such  cause  terminate  tHe  business  of  such  nomination,  nor 
finally  close  the  poll,  but  shall  adjourn  the  nomination  or  the  taking  the 
poll  at  the  particular  polling  place  or  places  at  which  such  interruption  or 
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obstruction  shall  have  happened  until  the  following  day,  and,  if  necessary,  shall 
further  adjourn  such  nomination  or  poll,  as  the  case  may  be,  until  such 
interruption  or  obstruction  shall  have  ceased,  when  the  returning  officer  or  his 
deputy  shall  again  proceed  with  the  business  of  the  nomination  or  with  the 
taking  the  poll,  as  the  case  may  be,  at  the  place  or  places  at  -which  the  same 
respectively  may  have  been  interrupted  or  obstructed ;  and  the  day  on  which 
the  business  of  the  nomination  shall  have  been  concluded  shall  be  deemed  to 
have  been  the  day  fixed  for  the  election,  and  the  commencement  of  the  poll 
shall  be  regulated  accordingly ;  and  any  day  whereon  the  poll  Bhall  have  been 
so  adjourned  shall  not  as  to  such  place  or  places  be  reckoned  the  day  of  polling 
at  such  election,  within  the  meaning  of  this  Act ;  and  whenever  the  poll  shall 
have  been  so  adjourned  by  any  deputy  of  any  sheriff  or  other  returning  officer, 
such  deputy  shall  forthwith  give  notice  of  such  adjournment  to  the  sheriff  or 
returning  officer,  who  shall  not  finally  declare  the  state  of  the  poll,  or  make 
proclamation  of  the  member  or  members  chosen,  until  the  poll  so  adjourned  at 
such  place  or  places  as  aforesaid  shall  have  been  finally  closed  and  the  poll 
books  delivered  or  transmitted  to  such  sheriff  or  other  returning  officer,  any 
thing  herein-before  or  in  any  other  statute  to  the  contrary  notwithstanding: 
Provided  always,  that  this  Act  shall  not  be  taken  to  authorize  an  adjournment 
to  a  Sunday  ;  but  that  in  every  case  in  which  the  day  to  which  the  adjourn- 
ment would  otherwise  be  made  shall  happen  to  be  a  Sunday,  Good  Friday,  or 
Christmas  Day,  that  day  or  days  shall  be  passed  over,  and  the  following  shall 
be  the  day  to  which  the  adjournment  shall  be  made. 
Extent  of  Act  IX.  And  be  it  further  enacted,  that  nothing  in  this  Act  shall  be  construed 
to  apply  to  Ireland  or  Scotland. 

•  •••••••• 


CHAPTER  XXXVIII. 

An  Act  for  effecting  greater  Uniformity  of  Practice  in  the  Government  of  the 
several  Prisons  in  England  and  Wales  ;  and  for  appointing  Inspectors  of 
Prisons  in  Great  Britain,  pj  '  [25th  August  1835.] 

•  •••••••• 

III.  Whereas  great  inconvenience  and  ezpence  have  been  found  to  result 
from  the  practice  of  committing  to  the  common  gaol  of  the  county  persons 
charged  with  the  offences  intended  to  be  tried  at  the  assizes  or  sessions  holden 
for  such  county  where  such  assizes  or  sessions  are  holden  at  places  distant 
from  such  common  gaol,  and  it  is  expedient  that  the  law  should  be  altered 
Justices,  &c.     and  amended :  For  remedy  thereof,  be  it  enacted,  that  from  and  after  the 
offender* toany  P8*8"3?  °f  this  Act  it  shall  be  lawful  for  any  justice  of  the  peace  or  coroner, 
house  of  cor-    acting  within  their  several  jurisdictions  in  England  and  Wales,  to  commit  for 
^ace  where  the  sa*e  cust°dy  to  any  house  of  correction,  situate  near  to  the  place  where  such 
assizes,  &c.  are  assizes  and  sessions  are  intended  to  be  holden,  any  person  or  persons  charged 
to  be  zieiil       before  them  with  any  offence  triable  at  such  assizes  or  sessions ;  and  that 
whenever  any  such  persons  shall  be  committed  to  any  such  house  of  cor- 
rection for  trial  at  such  assizes  or  sessions,  the  keeper  of  such  house  of 

\m  So  much  of  this  Act  as  relates  to  the  penitentiary  house  at  Millbank,  rep, 
6&7  VicUc.  26.8.  l.J 


Digitized  by 


AJD.  1835. 


5  &  6  William  IV.  c.  38. 


801 


correction  shall  deliver  to  the  judges  of  assize  or  justices  at  sessions  a  calendar 
of  all  prisoners  in  his  custody  for  trial  at  such  assizes  or  sessions  respectively, 
in  the  same  way  that  the  sheriff  of  the  county  would  be  by  law  required  to 
do  if  such  prisoners  had  been  committed  to  the  common  gaol  of  the  county. 

IV.  And  be  it  further  enacted,  that  whenever  any  person  shall  be  convicted  Commitment, 
at  any  assizes  or  sessions  of  any  offence  for  which  he  or  she  shall  be  liable  convicted  of 
either  to  the  punishment  of  death,  transportation,  or  imprisonment,  it  shall  be  o*n^f»r  ^ 
lawful  for  the  court  (if  it  shall  so  think  fit)  to  commit  such  person  to  any        to  death, 
house  of  correction  for  such  county,  in  execution  of  his  or  her  judgment ;  and  &c> 
in  case  of  the  commitment  of  any  person  sentenced  to  death,  execution  of  such 
judgment  shall  and  may  be  had  and  done  by  the  sheriff  of  the  county ;  and  in 
case  of  the  commitment  of  any  person  either  sentenced  to  transportation,  or 
pardoned  for  any  capital  offence  on  condition  of  transportation,  all  the  powers, 
provisions,  and  authorities  for  the  removal  of  offenders  sentenced  to  trans- 
portation, given  or  granted  by  any  former  Act  or  Acts  of  Parliament  to  sheriffs 
or -gaolers,  shall  be  and  the  same  are  hereby  extended  and  given  to  the 
keepers  of  houses  of  correction  in  whose  custody  such  last-mentioned  offenders 
shall  be. 

•  •  *  •  •  •  •  *  » 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  one  of  his  Majesty's  Tower  to  ap- 
principal  secretaries  of  state  to  nominate  and  appoint  a  sufficient  number  of  o^risoaii"*01* 
fit  and  proper  persons,  not  exceeding  five,  to  visit  and  inspect,  either  singly 

or  together,  every  gaol,  bridewell,  house  of  correction,  penitentiary,  or  other 
prison  or  place  kept  or  used  for  the  confinement  of  prisoners,  in  any  part  of 
the  kingdom  of  Great  Britain;  and  every  person  so  appointed  shall  have 
authority  to  examine  any  person  holding  any  office  or  receiving  any  salary  or 
emolument  in  any  such  gaol,  bridewell,  house  of  correction,  penitentiary, 
prison,  or  other  place  of  confinement  as  aforesaid,  and  to  call  for  and  inspect 
all  books  and  papers  relating  thereto,  and  to  inquire  into  all  matters  touching 
and  concerning  such  gaol,  bridewell,  house  of  correction,  penitentiary,  prison, 
or  other  place  of  confinement ;  and  every  .such  person  so  appointed  shall,  on  or 
before  the  first  day  of  February  in  every  year,  make  a  separate  and  distinct 
report  in  writing  of  the  state  of  every  gaol,  bridewell,  house  of  correction, 
penitentiary,  prison,  or  other  place  of  confinement  visited  by  him,  and  shall 
transmit  the  same  to  one  of  his  Majesty's  principal  secretaries  of  state  ;  and 
a  copy  of  every  such  report  shall  be  laid  before  both  Houses  of  Parliament 
within  fourteen  days  after  such  first  day  of  February,  if  they  shall  be  then 
assembled  ;  or  if  Parliament  shall  not  be  then  assembled,  within  fourteen  days 
after  the  meeting  thereof  after  such  first  day  of  February. 

VIII.  And  be  it  further  enacted,  that  if  any  person  shall  knowingly  and  Penalty  on 
wilfully  obstruct  any  person  so  appointed  in  the  execution  of  any  of  the  ^^toref 
powers  intrusted  to  him  by  this  Act,  such  person  shall,  on  conviction  before 

a  justice  of  the  peace,  forfeit  and  pay  for  each  and  every  such  offence  any 
sum  not  exceeding  twenty  pounds,  and  in  default  of  payment  of  any  penalty 
so  adjudged,  immediately,  or  within  such  time  as  the  said  justice  shall  appoint, 
shall  be  committed  to  prison  for  any  period  not  exceeding  one  calendar  month. 

IX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  a  justice  of  the  A  justice  maj 
peace,  on  any  complaint  made  to  him  against  any  person  for  any  such  offence,  f^^n0°f" 
to  issue  his  summons  for  the  appearance  of  such  person.  complaint 

being  made. 

VOL.  VII.  3  E 
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Secretary  of  X.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  one  of  his  Majesty's 
or^Sonze"4  principal  secretaries  of  state  to  visit  and  inspect,  or  to  authorize  in  writing 
persons  to  visit  any  person  or  persons  to  visit  and  inspect,  any  prison  or  prisons  or  any 
prisons.  penitentiary  or  other  place  of  confinement  for  prisoners  in  Great  Britain  upon 

any  occasion  which  such  secretary  of  state  may  think  expedient. 


CHAPTER  XXXIX. 

An  Act  to  exempt  certain  Retailers  of  Spirits  to  a  small  Amount  from  the 
additional  Duties  on  Licences ;  and  to  discontinue  the  Excise  Survey  on 
Wine,  and  the  Use  of  Permits  for  the  Removal  thereof 

[31st  August  1835.] 

 And  whereas  it  is  deemed  unnecessary  to  continue 

the  keeping  accounts  by  the  officers  of  excise  of  the  stocks  of  dealers  in  and 
retailers  of  foreign  wine,  or  the  survey  by  the  officers  of  excise  of  such  dealers 
and  retailers  as  shall  deal  in  or  retail  wine  only,  and  shall  not  be  dealers  in 
or  retailers  of  spirits,  or  to  continue  the  use  of  permits  in  the  removal  of 

wine :  

•         •  •  •  •  •  •  •  • 

So  much  of  any     ffl.  And  be  it  further  enacted,  that  from  and  after' the  passing  of  this 

Act  as  requires    .   ,  ,     -  .  ,  .  .  ,  r        °  . 

entries  by  Act  80  much  ot  any  Act  or  Acts  as  requires  any  dealer  in  or  retailer  of  wine 
andaTcounteof  *°  ma^e  entry  °f  tne  premises  by  him  occupied  for  dealing  in  or  retailing 
stocks  of  Trine,  wine,  and  as  requires  the  keeping  an  account  by  the  officers  of  excise  of 
&c  repealed,  the  stocks  of  wine  in  the  possession  of  dealers  or  retailers,  and  as  authorizes 
the  survey  by  officers  of  excise  of  such  stocks,  and  of  the  premises  in  which 
the  same  are  kept,  shall  be  and  the  same  is  hereby  repealed. 
^enwho°also  ^*  •Provided  always,  and  be  it  further  enacted,  that  where  any  dealer  in 
deal  in  or  retail  or  retailer  of  wine  shall  also  be  a  dealer  in  or  retailer  of  foreign  or  British 
contuiu^to1  spirts  *n  the  same  house  or  premises,  or  in  any  other  house  or  premises 
make  entry,  within  five  hundred  yards,  such  dealer  or  retailer  shall  continue  to  make 
Scis^nSy*  °f  entry  "with  4116  officei,s  of  excise  of  every  house,  room,  cellar,  vault,  or  place 
enter  and  exa-  made  use  of  by  him  for  the  keeping  or  storing  of  or  dealing  in  or  retailing 
Sby^tfim"*  wine'  on  P8^  of  forfeiting  for  every  unentered  house,  room,  cellar,  vault,  or 
for  keeping  place,  fifty  pounds,  together  with  all  wine  and  other  liquors  which  may  be 
wme-  .found  therein ;  and  it  shall  be  lawful  for  any  officer  of  excise  at  any  time 

to  enter  into  any  house,  room,  cellar,  vault,  or  place  used  by  any  such  dealer 
or  retailer  for  keeping  or  storing,  dealing  in  or  retailing  wine,  and  to  examine 
all  wine  therein. 


RStefo^e?     V*  *A"ND      ifc  furtner  enacted,  that  so  much  of  any  Act  or  Acts  as 
moral  of  wint  *°       requiring  of  permits  for  the  removal  of  wine  shall  be  and  the  same  is 
repealed-         hereby  repealed. 

Act  not  to  VI.  Provided  always,  that  nothing  in  this  Act  contained  shall  extend,  or 
SwdliKJI?  1)6  deemed  or  construed  to  extend,  to  affect  the  duties  on  licences  required 
■wine.  to  be  taken  out  by  dealers  in  and  retailers  of  wine  ;  but  that  every  dealer  in 

and  retailer  of  wine  shall  take  out  a  licence  or  licences,  and  pay  for  the  same, 
in  the  same  manner  as  if  this  Act  had  not  been  passed. 
be^ntedS       VtL  And  be  ifc  further  enacted,  that  it  shall  be  lawful  for  the  coinmissioners 
■ell  beer,        and  officers  of  excise,  and  they  are  hereby  authorized  and  empowered,  to  grant 
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retail .  licences  to  any  person  to  sell  beer,  spirits,  and  wine  in  any  theatre  ^'^^ie 
established  under  a  royal  patent,  or  in  any  theatre  or  other  place  of  public  ^Sou?pro-&C 
entertainment  licensed  by  the  lord  chamberlain  or  by  justices  of  the  peace>  d^^nJ>f  a 
without  the  production  by  the  person  applying  for  such  licence  or  licences  of 
any  certificate  or  authority  for  such  person  to  keep  a  common  inn,  alehouse, 
or  victualling  house ;  any  thing  in  any  Act  or  Acts  to  the  contrary  notwith- 
standing. 

•  ••*••••• 


CHAPTER  XLI. 

An  Act  to  amend  the  Law  relating  to  Securities  given  for  Considerations 
arising  out  of  gaming,  usurious,  and  certain  other  illegal  Transactions.  M 

[31st  August  1835.] 

 And  whereas  by  an  Act  passed  in  the  ninth  year  9  Ann.  0. 19. 

of  the  reign  of  her  late  Majesty  Queen  Anne,  and  also  by  an  Act  passed  in  the 
Parliament  of  Ireland  in  the  eleventh  year  of  the  reign  of  her  said  late  Iri»h  Act 
Majesty,  each  of  such  Acts  being  intituled  "  An  Act  for  the  better  preventing  11  Ann*  °* 5* 
"  of  excessive  and  deceitful  gaming,"  it  was  enacted,  that  from  and  after  the 
several  days  therein  respectively  mentioned  all  notes,  bills,  bonds,  judgments, 
mortgages,  or  other  securities  or  conveyances  whatsoever,  given,  granted,  drawn, 
or  entered  into  or  executed  by  any  person  or  persons  whatsoever,  where  the 
whole  or  any  part  of  the  consideration  of  such  conveyances  or  securities  should 
be  for  any  money  or  other  valuable  thing  whatsoever  won  by  gaming  or  play- 
ing at  cards,  dice,  tables,  tennis,  bowls,  or  other  game  or  games  whatsoever, 
or  by  betting  on  the  sides  or  hands  of  such  as  did  game  at  any  of  the  games 
aforesaid,  or  for  the  reimbursing  or  repaying  any  money  knowingly  lent  or 
advanced  for  such  gaming  or  betting  as  aforesaid,  or  lent  or  advanced  at  the 
time  and  place  of  such  play  to  any  person  or  persons  so  gaming  or  betting  •as 
aforesaid,  or  that  should,  during  such  play,  so  play  or  bet,  should  be  utterly 
void,  frustrate,  and  of  none  effect,  to  all  intents  and  purposes  whatsoever ;  and 
that  where  such  mortgages,  securities,  or  other  conveyances  should  be  of  lands, 
tenements,  or  hereditaments,  or  should  be  such  as  should  incumber  or  affect 
the  same,  such  mortgages,  securities,  or  other  conveyances  should  enure  and 
be  to  and  for  the  sole  use  and  benefit  of  and  should  devolve  upon  such  person 
or  persons  as  should  or  might  have  or  be  entitled  to  such  lands  or  heredita- 
ments in  case  the  said  grantor  or  grantors  thereof,  or  the  person  or  persons  so 
incumbering  the  same,  had  been  naturally  dead,  and  as  if  such  mortgages, 
securities,  or  other  conveyances  had  been  made  to  such  person  or  persons  so  to 
be  entitled  after  the  decease  of  the  person  or  persons  so  encumbering  the  same ; 
and  that  all  grants  or  conveyances  to  be  made  for  the  preventing  of  such  lands, 
tenements,  or  hereditaments  from  coming  to  or  devolving  upon  such  person  or 
persons  thereby  intended  to  enjoy  the  same  as  aforesaid  should  be  deemed 
fraudulent  and  void  and  of  none  effect,  to  all  intents  and  purposes  whatsoever : 

 And  whereas  securities  and  instruments  made  void 

J*  This  Act  is  rep.,  Stat.  Law  Rev.  Act,  1874,  except  so  much  of  sections  1  &  2  as 
relates  to  the  Acts  of  the  ninth  and  eleventh  years  of  the  reign  of  her  late  Majesty 
Queen  Anne  therein  recited  or  referred  to.J 

3  E  2 


Digitized  by 


Google 


804 


5  &  6  William  IV.  c.  41. 


A.D.  1835. 


by  virtue  of  the  several  herein-  before  recited  Acts  of  

the  ninth  and  eleventh  years  of  the  reign  of  her  said  late  Majesty  Queen  Anne 

 ■  .    .    .    .    are  sometimes  indorsed,  transferred,  assigned,  or 

conveyed  to  purchasers  or  other  persons  for  a  valuable  consideration,  without 
notice  of  the  original  consideration  for  which  such  securities  or  instruments 
were  given ;  and  the  avoidance  of  such  securities  or  instruments  in  the  hands 
of  such  purchasers  or  other  persons  is  often  attended  with  great  hardship  and 
injustice:  For  remedy  thereof  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
Securities  given  authority  of  the  same,  that  so  much  of  the  herein-before  recited  Acts  of 

ttons  arising  out  the  ninth,  eleventh,  and  twelfth  years  of  the  reign 

of  illegal  trans-  0f  her  said  late  Majesty  Queen  Anne,  as  enacts 

be  void,  bnt  to  that  any  note,  bill,  or  mortgage  shall  be  absolutely  void,  shall  be  and  the  same 
have^eeif  >en  *s  kereDV  rePeale^ ;  but  nevertheless  every  note,  bill,  or  mortgage  which  if  this 
foran iiiepd 611  Act  had  not  been  passed  would,  by  virtue  of  the  said  several*  lastly  herein- 
consideration.    before  mentioned  Acts  or  any  of  them,  have  been  absolutely  void,  shall  he 
deemed  and  taken  to  have  been  made,  drawn,  accepted,  given  or  executed 
for  an  illegal  consideration ;  and  the  said  several  Acts  shall  have  the  same  force 
and  effect  which  they  would  respectively  have  had,  if,  instead  of  enacting  that 
any  such  note,  bill,  or  mortgage  should  be  absolutely  void,  such  Acta  had 
respectively  provided  that  every  such  note,  bill,  or  mortgage  should  be  deemed 
and  taken  to  have  been  made,  drawn,  accepted,  given,  or  executed  for  an  illegal 
consideration :  Provided  always,  that  nothing  herein  contained  shall  prejudice 
or  affect  any  note,  bill,  or  mortgage  which  would  have  been  good  and  valid  if 
this  Act  had  not  been  passed. 
Money  paid  to      II.  And  be  it  further  enacted,  that  in  case  any  person  shall,  after  the 
such  securities  passing  of  this  Act,  make,  draw,  give,  or  execute  any  note,  bill,or  mortgage 
to^^Um**  ^0r  an^  cooperation  on  account  of  which  the  same  is  by  the  herein-before 

account  of  the  recited  Acts  of  the  ninth  and  eleventh  years  of  the 

thTsame  w&s  ™  re*Sn  °^  ner  sa^  kte  Majesty  Queen  Anne,  or  by  any  one  or  more  of  such  Acts, 
originally  declared  to  be  void,  and  such  person  shall  actually  pay  to  any  indorsee, 
pTen*  holder,  or  assignee  of  such  note,  bill,  or  mortgage  the  amount  of  the  money 

thereby  secured,  or  any  part  thereof,  such  money  so  paid,  shall  be  deemed  and 
taken  to  have  been  paid  for  and  on  account  of  the  person  to  whom  such  note, 
bill,  or  mortgage  was  originally  given  upon  such  illegal  consideration  as  afore- 
said, and  shall  be  deemed  and  taken  to  be  a  debt  due  and  owing  from  such 
last-named  person  to  the  person  who  shall  so  have  paid  such  money,  and  shall 
accordingly  be  recoverable  by  action  at  law  in  any  of  his  Majesty's  courts  of 
record. 

Repeal  of  so  III.  And  be  it  further  enacted,  that  so  much  of  the  Baid  Acts  of  the  ninth  and 
much  of  9  Ann.  eleventh  years  of  the  reign  of  her  said  late  Majesty  Queen  Anne  as  enacts  that  where 
a  19*a^dIriBl1  such  mortgages,  securities,  or  other  conveyances  as  therein  mentioned  should  be  of 
c5  as  enacts  hmds,  tenements,  or  hereditaments,  or  should  be  such  as  should  incumber  or  affect  the 
that  securities  same,  such  mortgages,  securities,  or  other  conveyances  should  enure  and  be  to  and  for 
shall  enure  for  the  sole  use  and  benefit  of  and  should  devolve  upon  such  person  or  persons  as  should 
the  benefit  of  0r  might  have  or  be  entitled  to  such  lands  or  hereditaments  in  case  the  grantor  or 
parties  in  grantors  thereof,  or  the  person  or  persons  incumbering  the  same,  had  been  naturallj 
remainder.  dead,  and  as  if  such  mortgages,  securities,  or  other  conveyances  had  been  made  to 
such  person  or  persons  so  to  be  entitled  after  the  decease  of  the  person  or  persons  so 
incumbering  the  same,  and  that  all  grants  or  conveyances  to  be  made  for  the  preventing 
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of  such  lands,  tenements,  or  hereditaments  from  coming  to  or  devolving  upon  such 
person  or  persons  thereby  intended  to  enjoy  the  same*  as  aforesaid,  should  be  deemed 
fraudulent  and  void  and  of  none  effect,  to  all  intents  and  purposes  whatsoever,  shall  be . 
and  the  same  is  hereby  repealed ;  saving  to  all  persons  all  rights  acquired  by  virtue 
thereof  previously  to  the  passing  of  this  Act.   {Rep.,  Slat.  Law  Rev.  Act,  1874.} 
•  •••«*•*• 


CHAPTER  XLII. 

An  Act  to  authorise  the  granting  of  Superannuation  Allowances  to  the 
Commissioners  and  Officers  of  the  Courts  for  the  Relief  of  Insolvent 
Debtors.  [31st  August  1835.] 

11/  UEREAS  by  an  Act  passed  in  the  fourth  and  fifth  years  of  the  reign  of 
"  ™  his  present  Majesty,  intituled  "  An  Act  to  alter,  amend,  and  consolidate  4  &  5  Will.  4. 
"  the  laws  for  regulating  the  pensions,  compensations,  and  allowances  to  be  c" 2*'  *' *** 
"  made  to  persons  in  respect  of  their  having  held  offices  in  his  Majesty's 
"  service,"  it  is  enacted  that  the  superannuation  allowances  authorized  by  that 
Act  shall  extend  to  all  such  civil  offices  and  departments  as  are  set  forth  and 
enumerated  in  the  schedule  to  that  Act  annexed,  and  that  it  should  be  lawful 
for  the  commissioners  of  his  Majesty's  Treasury,  by  any  order  or  warrant  under 
the  hands  of  any  three  or  more  of  them,  to  add  to"  the  list  of  offices  and  depart- 
ments enumerated  in  the  said  schedule  any  other  offices  which  then  existed 
or  might  thereafter  be  created  or  established,  and  to  place  the  same  and  the 
officers  and  persons  employed  therein  under  the  provisions  of  that  Act ;  and  a  Sect.  17. 
power  was  thereby  given  to  the  commissioners  of  his  Majesty's  Treasury,  in 
case  it  should  appear  to  them  that  any  special  circumstances  afforded  to  any 
officer  or  clerk  in  the  several  offices  or  departments  mentioned  in  the  schedule 
to  the  Act,  or  in  the  addition  authorized  to  be  made  thereto,  a  just  claim  to 
an  amount  of  superannuation  allowance  not  authorized  by  the  Act,  or  exceeding 
the  amount  therein  specified  with  reference  to  the  length  of  his  services,  to 
grant  or  give  authority  for  granting  any  special  superannuation  which,  such 
officer  or  clerk  should  appear  to  them  to  deserve ;  and  it  was  further  provided  8ect.  is. 
and  enacted,  that  nothing  in  that  Act  contained  should  authorize  the  adding 
to  such  list  any  officers  in  any  of  his  Majesty's  courts  at  Westminster  or  Dublin, 
or  any  other  his  Majesty's  courts  of  justice  elsewhere :  And  whereas  by  an 
Act  passed  in  the  first  year  of  the  reign  of  his  late  Majesty  King  George  the 
Fourth,  intituled  "  An  Act  for  the  relief  of  insolvent  debtors  in  England,"  it  l  Geo.  4.  a  119. 
was  enacted  that  it  should  be  lawful  for  his  Majesty  to  appoint  a  chief  and 
two  other  commissioners  for  the  relief  of  insolvent  debtors,  to  preside  in  a 
court  to  be  called  "  The  Court  for  the  Relief  of  Insolvent  Debtors,"  and  certain 
officers  of  such  court  were  to  be  appointed  as  therein  mentioned ;  and  the  said 
Act  was  afterwards  continued  and  amended,  and  further  provisions  made  in 
relation  to  said  court,  by  certain  other  Acts  of  Parliament :  And  whereas  by 
an  Act  passed  in  the  first  and  second  years  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  intituled  "  An  Act  for  the  relief  of  insolvent  debtors  l  &  9  Geo.  4. 
"  in  Ireland,"  the  lord  lieutenant  or  other  chief  governor  or  governors  of  °'  59- 
Ireland  were  empowered  to  appoint  any  number  of  persons  not  exceeding  two, 
being  barristers  at  law  of  ten  years  standing  at  the  least,  to  be  his  Majesty's 
commissioners  for  the  relief  of  insolvent  debtors  in  Ireland,  to  preside  in  a 
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court  to  be  called  "  The  Court  for  the  Relief  of  Insolvent  Debtors,"  to  be  held  at 
such  place  in  Dublin  as  should  be  appointed  for  that  purpose  by  the  order  of 
the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time 
being,  the  salary  of  each  of  such  commissioners  to  be  paid  out  of  the  con- 
solidated fund,  as  mentioned  in  such  Act:  And  whereas  no  provision  has  been 
made  by  the  said  recited  Acts  made  in  the  reign  of  his  late  Majesty  for 
granting  any  superannuation  allowance  to  any  commissioner  or  officer  of  the 
said  courts  respectively,  and  doubts  have  been  entertained  whether  any  such 
superannuation  allowance  can  be  now  granted  under  the  provisions  of  the  said 
in  part  recited  Act  of  the  fourth  and  fifth  years  of  the  reign  of  his  present 
Majesty,  in  consequence  of  the  exception  therein  contained  as  to  officers  in  any 
of  his  Majesty's  courts  of  justice  at  Westminster  or  Dublin ;  and  it  is  expedient 
to  provide  for  the  granting  of  such  superannuation  allowance  :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after 
the  passing  of  this  Act  it  shall  and  may  be  lawful  for  the  commissioners  of 
his  Majesty's  Treasury,  by  any  warrant  under  the  hands  of  any  three  or  more 
of  them,  to  grant  to  any  commissioners  of  the  said  courts  respectively  who  from 
age  or  infirmity  of  body  or  mind  shall  be  incapable  of  discharging  the  duties 
of  his  office,  or  whose  office  shall  be  abolished  by  law,  or  cease  in  consequence 
of  the  expiration  of  any  Act  of  Parliament,  a  superannuation  allowance  equal 
to  such  proportion  of  the  amount  of  the  salary  and  emoluments  of  his  office 
as  they  shall  think  fit,  and  to  grant  to  any  of  the  officers  of  such  courts 
respectively  who  shall  be  from  age  or  infirmity  of  mind  or  body  incapable  of 
discharging  the  duties  of  his  office,  or  whose  office  shall  cease  or  be  abolished 
as  aforesaid,  a  superannuation  allowance,  in  the  same  manner  and  upon  the 
same  conditions  as  it  could  or  might  now  be  granted  under  the  provisions  of 
the  said  in  part  recited  Act  of  the  fourth  and  fifth  years  of  the  reign  of  his 
present  Majesty,  if  the  officers  of  the  said  courts  respectively  were  mentioned 
in  the  schedule  to  that  Act  annexed. 

IL  Pbovided  always,  however,  and  be  it  enacted,  that  a  statement  of  the 
amount  of  such  superannuation  allowance,  and  the  names  of  the  person  or 
persons  to  whom  it  was  granted,  shall  be  laid  before  Parliament  within  one 
month  after  the  granting  thereof,  in  case  Parliament  shall  be  then  sitting,  and 
in  case  Parliament  shall  not  be  then  sitting,  within  one  month  after  the  next 
meeting  of  Parliament. 


CHAPTER  XLIIL 

An  Act  for  enlarging  the  Powers  of  Magistrates  in  the  Appointment  of 
Special  Constables.  [31st  August  1835.] 

Y\I  HEREAS  by  an  Act  passed  in  the  first  and  second  years  of  the  reign  of 
\  &  2  Will.  4.  "  his  present  Majesty,  intituled  "  An  Act  for  amending  the  laws  relative 
"to  the  appointment  of  special  constables,  and  for  the  better  preservation  of 
"  the  peace,"  it  is  amongst  other  things  enacted,  that  in  all  cases  where  it 
should  be  made  to  appear  to  any  two  or  more  justices  of  the  peace  of  any 
county,  riding,  or  division  having  a  separate  commission  of  the  peace,  or  to 
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any  two  or  more  justices  of  the  peace  of  any  liberty,  franchise,  city,  or  town 
in  England  or  Wales,  upon  the  oath  of  any  credible  witness,  that  any  tumult, 
riot,  or  felony  had  taken  place,  or  might  be  reasonably  apprehended,  in  any 
parish,  township,  or  place  situate  within  the  division  or  limits  for  which  the 
said  respective  justices  usually  act,  and  such  justices  should  be  of  opinion 
that  the  ordinary  officers  appointed  for  preserving  the  peace  are  not  sufficient 
for  the  protection  of  the  inhabitants  and  the  security  of  the  property  in  any 
such  parish,  township,  or  place  as  aforesaid,  then  and  in  every  such  case  such 
justices,  or  any  two  or  more  justices  acting  for  the  same  division  or  limits, 
are  thereby  authorized  to  nominate  and  appoint,  by  precept  in  writing  under 
their  hands,  so  many  as  they  should  think  fit  of  the  householders  or  other 
persons  (not  legally  exempt  from  serving  the  office  of  constable)  residing  in 
such  parish,  township,  or  place  as  aforesaid,  or  in  the  neighbourhood  thereof, 
to  act  as  special  constables  for  such  time  and  in  such  manner  as  to  the  said 
justices  respectively  should  seem  fit  and  necessary  for  the  preservation  of  the 
public  peace,  and  for  the  protection  of  the  inhabitants  and  the  security  of 
the  properly  in  such  parish,  township,  or  place  :  And  whereas  it  is  expedient 
that  the  power  of  appointing  special  constables  given  by  the  said  Act  should 
be  extended  in  manner  herein-after  mentioned :  Be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  all  persons  willing  to  act  as  Persona  may  be 
special  constables  under  the  provisions  of  the  said  Act  shall  be  capable  of  g^1^*^,,*8 
being  appointed  and  acting  and  may  be  appointed  and  act  as  such  special  stables  in  other 
constables,  notwithstanding  they  may  not  be  resident  in  such  parish,  town-  [Eom^ which 
ship,  or  place  as  aforesaid,  or  in  the  neighbourhood  thereof ;  and  every  person  they  reside, 
appointed  and  acting  as  special  constable  under  the  provisions  of  this  Act 
shall  have  all  the  same  powers,  and  be  entitled  to  and  enjoy  all  the  same 
privileges  and  benefits,  and  be  subject  to  all  the  same  duties  and  liabilities,  as 
the  special  constables  appointed  or  to  be  appointed  under  the  provisions  of 
the  said  Act. 

•  •         ,•.*•«  •  •  •  • 


CHAPTER  L. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  Highways  in  that 
Part  of  Great  Britain  called  England.  [31st  August  1835.] 

Wf  HEREAS  it  is  expedient  to  amend  the  laws  relating  to  highways  in  that 
*  *    part  of  Great  Britain  called  England,  and  to  consolidate  the  same  in  one 

Act,  and  to  make  other  provisions  respecting  highways :  

•  •  •  •  #  •  •  •        •  • 

V.  And  be  it  further  enacted,  that  in  the  construction  of  this  Act  the  word  Interpretation 
"  surveyor  "  shall  be  understood  to  mean  surveyor  of  the  highways,  or  way-  °f^j^ey0r  „ 
warden;  the  word  " parish "  shall  be  construed  to  include  parish,  township,  «« parish." 
tithing,  rape,  vill,  wapentake,  division,  city,  borough,  liberty,  market  town, 
franchise,  hamlet,  precinct,  chapelry,  or  any  other  place  or  district  maintaining 
its  own  highways ;  and  wherever  anything  in  this  Act  is  prescribed  to  be  Vestry, 
dona  by  the  inhabitants  of  any  parish  in  vestry  assembled,  the  same  shall  be 
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construed  to  extend  to  any  meeting  of  inhabitants  contributing  to  the 
highway  rates  in  places  where  there  shall  be  no  vestry  meeting,  provided  the 
same  notice  shall  have  been  given  of  the  said  meeting  as  would  be  required  by 
law  for  the  assembling  of  a  meeting  in  vestry  ;  and  that  the  word  "highways" 
shall  be  understood  to  mean  all  roads,  bridges  (not  being  county  bridges), 
carriageways,  cartways,  horseways,  bridleways,  footways,  causeways,  church- 
ways,  and  pavements;  and  that  the  word  "justices"  shall  be  understood  to 
mean  justices  of  the  peace  for  the  county,  riding,  division,  shire,  city,  town, 
borough,  liberty,  or  place  in  which  the  highway  may  be  situate  or  in  which 
the  offence  may  be  committed ;  and  that  the  word  "  church  "  shall  be  under- 
stood to  include  chapel ;  and  that  the  word  "  division  "  shall  be  understood  to 
include  limit ;  and  that  the  word  "  owner  shall  be  understood  to  include 
occupier ;  and  "  inhabitant "  to  include  any  person  rated  to  the  highway 
rate  ;  and  the  words  "  petty  session  "  or  "  petty  sessions  "  to  mean  the  petty 
session  or  petty  sessions  held  for  the  division  or  place ;  and  wherever  in  this 
Act,  in  describing  or  referring  to  any  person  or  party,  animal,  matter,  or 
thing,  the  word  importing  the  singular  number  or  the  masculine  gender  only 
is  used,  the  same  shall  be  understood  to  include  and  shall  be  applied  to  several 
persons  or  parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  several  animals,  matters,  or  things  as  well  as  one  animal,  matter,  or  thing, 
respectively,  unless  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction ;  and  all  the  powers  hereby  given  to,  and  notices,  matters, 
and  things  required  for,  and  duties,  liabilities,  and  forfeitures  imposed  on 
surveyors,  shall.be  applicable  to  all  persons,  bodies  politic  or  corporate,  liable 
to  the  repair  of  any  highway. 

VI.  And  be  it  further  enacted,  that  the  inhabitants  of 'every  parish  main- 
taining its  own  highways,  at  their  first  meeting  in  vestry  for  the  nomination 
of  overseers  of  the  poor  in  every  year,  shall  proceed  to  the  election  of  one  or 
more  persons  to  serve  the  office  of  surveyor  in  the  said  parish  for  the  year 
then  next  ensuing :  Provided  always,  that  any  outgoing  surveyor  shall  con- 
tinue to  act  until  his  successor  shall  be  appointed,  and  shall  be  re-eligible,  and 
may  be  re-elected,  and  shall  in  such  case  continue  to  act  and  remain  in  office, 
anything  herein  contained  to  the  contrary  notwithstanding ;  and  in  such  case 
notice  of  such  election  shall  be  given  by  the  chairman  to  the  person  elected, 
and  to  the  outgoing  surveyor :  Provided  always,  that  in  any  parish  where 
there  is  no  meeting  in  the  year  for  the  nomination  of  overseers  of  the  poor 
the  inhabitants  contributing  to  the  highway  rate  shall  meet  at  their  usual 
place  of  public  meeting  upon  the  twenty-fifth  day  of  March,  or  if  that  should 
happen  to  be  a  Sunday  or  Good  Friday,  then  on  the  day  next  following,  or 
within  fourteen  days  next  after  the  said  twenty-fifth  day  of  March  in  every 
year,  to  elect  one  .  or  .more  persons  to  serve  the  office  of  surveyor  for  the  said 
parish ;  which  surveyor  shall  repair  and  keep  in  repair  the  several  highways 
in  the  said  parish  for  which  he  is  appointed,  and  which  are  now  or  hereafter 
may  become  liable  to  be  repaired  by  the  said  parish. 

VII.  And  be  it  further  enacted,  that  any  person  living  within  the  parish  or 
any  adjoining  parish,  and  having  an  estate  in  houses,  lands,  tenements,  or 
hereditaments  lying  within  such  parish,  in  his  own  right  or  in  right  of  his 
wife,  of  the  value  of  ten  pounds  by  the  year,  or  a  personal  estate  of  the  value 
of  one  hundred  pounds,  (such  person  not  living  within  the  parish  being 
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willing  to  serve  the  office,)  or  being  an  occupier  or  tenant  of  houses,  lands, 

tenements,  or  hereditaments  (whether  resident  within  the  parish  or  within 

any  adjoining  parish)  of  the  yearly  value,  of  twenty  pounds,  shall  be  eligible 

to  be  elected  a  surveyor  for  the  purposes  of  this  Act :  Provided  nevertheless, 

that  no  person  who  is  now  exempted  by  law  from  serving  the  office  of  overseer 

of  the  poor  shall  be  compellable  to  serve  the  office  of  surveyor :  Provided  also,  Surveyor  may 

that  any  person  who  may  be  chosen  and  elected  to  serve  the  said  office  of  pnmde  dePuty 

surveyor  may  provide  a  sufficient  deputy,  such  deputy  to  be  approved  of  by 

the  justices  at  a  special  sessions  for  the  highways,  who  shall  by  writing  under 

their  hands  testify  their  consent  thereto. 

VIII.  And  be  it  further  enacted,  that  if  any  person  who  shall  be  so  chosen  Penalty  on 
and  elected,  and  who  is  not  exempt  as  aforesaid  from  serving  the  said  office,  JSJ**^ 
shall  refuse  or  neglect  to  take  upon  himself  the  office  of  surveyor,  or  to  »hen  chosen, 
provide  a  sufficient  deputy,  to  be  approved  of  as  aforesaid,  he  shall  forfeit 

on  conviction  before  any  two  justices  any  sum  not  exceeding  twenty  pounds, 
unless  he  can  show  to  the  said  justices  good  and  sufficient  cause  why  he 
should  not  be  called  upon  to  serve  the  said  office :  Provided  also,  that  every 
deputy  so  provided  and  approved  of  shall  have  the  same  powers  and  autho- 
rities, and  be  subject  to  the  discharge  of  the  same  duty,  and  be  liable  to  the 
same  penalties,  as  any  surveyor  appointed  under  the  authority  of  this  Act. 

IX.  And  be  it  further  enacted,  that,  instead  of  electing  such  surveyor  as  Surveyor  may 
herein- before  mentioned,  it  shall  be  lawful  for  the  majority  of  the  inhabitants  ^tJ'J^SJjJ, 
so  assembled  as  aforesaid  in  any  parish  for  the  election  of  surveyors  as  afore- 
said to  nominate  and  elect  any  one  person  of  skill  and  experience  to  serve 

the.  said  office  of  surveyor  of  such  parish,  and  to  fix  such  salary  for  the 
execution  of  such  office  as  they  shall" think  fit;  which  said  appointment 
shall  be  in  writing  on  paper  without  stamp,  and  signed  by  the  chairman 
of  such  meeting;  and  such  surveyor,  when  so  appointed,  shall  be  invested 
with  the  same  powers,  and  subject  to  the  same  duties,  forfeitures,  and 
penalties,  as  any  surveyor  appointed  under  the  authority  of  this  Act  would 
have  been  ;  and  such  salary  shall  be  paid  out  of  the  money  raised  under  the 
authority  of  this  Act,  at  such  times  and  in  such  manner  as  shall  have  been 
agreed  upon  between  the  inhabitants  so  assembled  as  aforesaid  and  the  person 
so  nominated  and  elected  as  aforesaid :  Provided  nevertheless,  that  if  such 
surveyor  shall  cease  to  act,  and  be  dismissed  in  the  manner  herein-after 
described,  such  salary  shall  also  in  like  manner  cease  and  determine. 

X.  And  be  it  further  enacted,  that  the  surveyor  or  surveyors,  at  the  time  Surveyor,  on 
of  passing  his  or  their  accounts  as  herein  mentioned,  shall  deliver  to  the  '^y™*?*"8 

.  .         .  .         „  ,  accounts,  to 

justices  a  statement  in  writing  of  the  name  and  residence  of  the  person  state  his 

appointed  to  succeed  him  or  them  as  surveyor  or  surveyors.  successor. 

XI.  And  be  it  further  enacted,  that  in  case  it  shall  appear  on  oath  to  the  justices  incer- 
justices  at  a  special  sessions  for  the  highways  that  the  inhabitants  of  any  ^J,?^  ™£y 
parish  have  neglected  or  refused  to  nominate  and  elect  a  surveyor  or  surveyors  veyor. 

in  manner  and  for  the  purposes  aforesaid,  or  that  the  outgoing  surveyor, 
except  he  had  been  directed  by  the  inhabitants  so  to  do,  has  delivered  no 
statement  of  the  name  and  residence  of  his  or  their  successor  or  successors,, 
or  that  the  surveyor  is  dead,  or  has  ceased  to  possess  the  qualification,  or  is 
or  has  become  disqualified  in  any  manner  herein  mentioned,  or  that  he  has 
neglected  to  act  or  refused  to  carry  into  operation  the  duties  imposed  upon 
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him  by  this  Act,  it  shall  and  may  be  lawful  for  such  justices,  and  they  are 
hereby  authorized  and  required,  by  writing  unde>  their  hands,  at  their  next 
succeeding  special  sessions  for  the  highways,  to  dismiss  such  surveyor  so 
neglecting  to  act,  or  refusing  to  carry  into  operation  the  duties  imposed  upon 
him  by  this  Act,  and  to  appoint  any  person  whom  they  may  think  fit  to  be  a 
surveyor  for  such  parish  till  the  annual  meeting  then  next  ensuing  for  the 
nomination  of  overseers  or  for  the  election  of  surveyors  as  aforesaid,  and  with 
or  without  such  salary  as  to  the  said  justices  shall  seem  fit  and  proper ;  and 
the  said  surveyor  when  so  appointed  shall  be  invested  with  the  same  powers, 
and  be  subject  to  the  same  duties,  forfeitures,  and  penalties,  as  any  surveyor 
elected  by  the  inhabitants  of  any  parish  as  aforesaid  would  have  been. 

XII.  And  be  it  further  enacted,  that  when  a  parish  is  situated  in  more  than 
one  county,  division,  or  liberty,  the  surveyor  so  to  be  appointed  as  last  afore- 
said shall  be  appointed  by  the  justices  at  a  special  sessions  for  the  highways 
assembled  in  that  county,  division,  or  liberty  in  which  the  church  of  the  said 
parish  shall  be  situate. 

XIII.  And  whereas  it  is  expedient  that  in  many  cases  parishes  should  be 
formed  into  districts  for  the  purpose  of  having  one  sufficient  person  to  be  the 
district  surveyor,  who  should  have  the  superintendence  and  management  of 
the  funds  to  be  raised  and  levied  under  the  provisions  of  this  Act  in  each 
parish  forming  part  of  such  district :  Be  it  therefore  enacted,  that  it  shall  and 
may  be  lawful  for  the  inhabitants  of  any  parish  in  vestry  assembled,  if  they 
shall  think  fit,  to  empower  and  direct  one  of  the  churchwardens  of  such 
parish,  or  the  chairman  of  the  said  vestry,  to  make  application  to  the  justices 
assembled  at  the  quarter  sessions  for  .the  county,  or,  where  the  parishes  to  be 
united  shall  be  situated  in  the  same  division,  at  some  special  sessions  for  the 
division  in  which  such  parish  shall  be  situate,  for  the  purpose  of  being 
united  with  one  or  more  parishes  to  form  a  district  for  the  purposes  aforesaid, 
and  at  the  same  time  to  nominate  one  fit  and  proper  person  to  be  returned  to 
the  said  justices  to  be  appointed  as  such  district  surveyor,  together  with  the 
amount  of  the  yearly  salary  which  the  said  inhabitants  in  such  vestry  assem- 
bled shall  agree  to  pay  to  such  district  surveyor ;  which  application,  with  the 
name  of  such  last-mentioned  person,  shall  be  forthwith  made  in  writing  signed 
by  the  churchwardens  of  the  said  parish,  or  by  the  chairman  of  the  said 
vestry  as  aforesaid,  and  forwarded  to  the  clerk  of  the  peace  in  and  for  the 
said  county  or  to  the  clerk  of  the  justices  in  and  for  the  said  division,  as  the 
case  may  be,  who  shall  lay  the  same  before  the  justices  at  the  quarter  sessions 
then  next  holden  in  and  for  the  said  county,  or  at  the  special  sessions  as 
aforesaid. 

XIV.  And  be  it  further  enacted,  that  on  such  application  as  aforesaid  being 
made  by  two  or  more  parishes  to  the  said  justices,  they  are  hereby  authorised^ 
at  the  said  quarter  sessions  or  at  some  special  sessions  as  aforesaid,  to  take 
the  same  into  their  consideration,  and  to  unite  such  and  so  many  of  the 
parishes  so  applying  as  aforesaid  as  they  shall  think  fit  into  a  district  or 
districts  for  the  purposes  of  this  Act ;  and  the  said  justices  shall  select  and 
appoint  out  of  the  persons  so  nominated  as  aforesaid  by  the  several  parishes 
so  united  into  one  district  one  fit  and  competent  person  to  be  the  surveyor 
for  such  district  composed  as  aforesaid,  which  appointment  shall  be  in 
writing. 
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XV.  And  be  it  further  enacted,  that  the  names  of  the  said  parishes  so  Names  of 
united,  and  the  name  of  the  person  so  appointed  as  district  surveyor,  shall  be  district  8nr_ 
reduced  into  writing,  signed  by  the  chairman  of  the  said  quarter  sessions,  or  veyor  to  be 
by  the  majority  of  the  magistrates  present  at  such  special  sessions,  and  shall  copythereof*  * 
be  transmitted  by  him  or  them  to  the  clerk  of  the  peace,  who  shall  lay  the  JJJ^Jj^JJjJ^ 
same  before  the  justices  assembled  at  the  quarter  sessions  in  and  for  the  said 

county,  or  at  some  adjournment  thereof,  who  are  hereby  authorized  and  re- 
quired to  cause  the  same  to  be  enrolled  with  the  records  of  the  court ;  and 
a  copy  thereof  shall  be  sent  by  such  clerk  of  the  peace  to  each  of  the  church- 
wardens or  the  surveyor  of  each  of  the  said  parishes  so  united ;  and  such  ^^dto^fcnn 
parishes  so  united  shall  continue  to  form  a  district  for  the  purposes  of  this  a  district  for 
Act  for  the  space  of  three  years  then  next  following,  and  from  thenceforward  {J^J^Jre*11* 
until  the  churchwarden  of  any  one  of  the  said  parishes  so  united  or  the  months  after 
chairman  of  the  vestry  shall,  by  direction  and  in  pursuance  of  a  resolution  of  ^jj^Tenotioe 
the  inhabitants  in  vestry  assembled,  give  twelve  months  notice  to  the  church-  of  intention  to 
wardens  and  surveyor  of  each  of  the  other  parishes,  and  to  the  said  district  one^Mrfd™1 
surveyor  appointed  by  the  said  justices,  and  to  the  clerk  of  the  peace  of  district, 
the  county  in  which  the  said  parishes  are  situate,  of  the  intention  of  the 
said  parish  to  cease  to  form  a  part  of  the  said  district ;  in  which  case,  from 
and  after  the  expiration  of  the  said  twelve  months  notice,  the  union  of  the 
said  parishes  into  such  district  as  aforesaid,  and  the  appointment  of  the  said 
district  surveyor,  shall  cease  and  determine,  so  far  as  may  concern  or  be 
binding  on  the  said  parish  so  giving  such  notice  as  aforesaid. 

XVI.  And  be  it  further  enacted,  that  such  district  surveyor  when  so  District  sur- 
appointed  shall  for  all  the  purposes  of  this  Act,  except  the  making,  assessing,  JSw^oTol 
and  levying  the  rate  in  and  by  this  Act  authorized  to  be  made,  assessed,  and  surveyor, 
levied,  have,  as  far  as  the  same  are  applicable,  the  same  powers,  and  be  subject  J^^g'rate. 
and  liable  to  the  same  duties,  penalties,  and  forfeitures,  as  any  surveyor  elected 

under  the  provisions  of  this  Act  is  invested  with  and  liable  to,  and  shall  have 

the  laying  out  and  application  of  all  the  funds  raised  and  levied  under  the 

authority  of  this  Act :  Provided  nevertheless,  that  such  district  surveyor  shall 

not  expend  any  monies  levied  in  any  one  of  the  said  united  parishes  except 

for  the  use  and  benefit  of  the  parish  in  which  it  is  so  levied,  unless  with  the 

consent  of  the  inhabitants  of  such  parish  in  vestry  assembled,  for  the. purpose 

of  'parrying  on  repairs  or  beneficial  improvements  under  the  provisions  of  this 

Act  for  the  common  benefit  of  the  said  united  parishes;  and  such  district  Salary  of  dis- 

surveyor  shall  annually  receive  from  each  of  the  parishes  composing  his  dis-  trict8urvey°r- 

trict  respectively  such  salary  as  shall  have  been  agreed  upon  by  the  several 

parishes  in  manner  aforesaid,  which  salary  shall  be  paid  to  such  district 

surveyor  by  the  surveyor  of  the  highways  out  of  the  money  raised  in  each  of 

such  parishes  under  the  authority' of  this  Act;  and  in  case  of  nonpayment 

thereof  the  same  shall  be  recoverable  from  the  surveyors  of  the  highways  of 

such  parishes,  to  and  for  his  own  use,  in  the  same  manner  as  any  forfeiture  is 

recoverable  under  this  Act. 

XVII.  And  be  it  further  enacted,  that  in  each  of  the  parishes  so  united  When  parishes 
into  a  district  as  aforesaid  a  surveyor  shall  be  elected,  as  herein  mentioned  in  are  united' » 

'        surveyor  to  dg 

addition  to  the  district  surveyor  so  appointed  as  aforesaid :  Provided  never-  appointed  in 
theless,  that  such  surveyor  shall  only  be  authorized  and  required  to  make,  2?  *** leVy 
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assess,  and  levy  the  rate  herein  directed  to  be  made,  assessed,  and  levied, 
and  from  time  to  time  pay  over  the  money  arising  therefrom  to  such  district 
surveyor. 

XVIII.  And  whereas  it  is  expedient  in  large  and  populous  parishes  that 
the  repairs  of  the  highways  should  be  under  the  direction  and  control  of  a 
certain  number  of  inhabitants,  to  be  chosen  and  appointed  as  a  board  for  that 
purpose,  with  necessary  powers  :  Be  it  therefore  further  enacted,  that  in  any 
parish  where  the  population  by  the  then  last  census  taken  from  the  returns 
made  to  Parliament  exceeds  the  number  of  five  thousand,  if  it  shall  be  deter- 
mined by  a  majority  of  two  thirds  of  the  votes  of  the  vestrymen  present  at 
such  meeting  as  aforesaid  to  form  a  board  for  the  superintendence  of  the 
highways  of  the  said  parish,  and  for  the  purpose  of  carrying  the  provisions  of 
this  Act  into  effect,  it  shall  be  lawful  for  the  said  vestry  to  nominate  and  elect 
any  number  of  persons,  not  exceeding  twenty  nor  less  than  five,  being  respec- 
tively householders,  and  residing  in  and  assessed  to  the  rate  for  the  relief  of 
the  poor  of  the  said  parish,  and  also  liable  to  be  rated  to  the  repair  of  the 
highways  in  the  said  parish  under  and  by  virtue  of  this  Act,  to  serve  the  office 
of  surveyors  of  the  highways  for  the  year  ensuing ;  and  such  persons  so  to  be 
nominated  and  elected  as  such  surveyors,  or  any  three  of  them,  shall  and  are 
hereby  authorized  to  act  as  a  board,  and  to  be  called  "The  Board  for  Repair 
"  of  the  Highways  in  the  Parish  of  "  (as  the  case  may  be),  and 

to  carry  into  effect  the  powers,  authorities,  and  directions  in  this  Act  con- 
tained ;  and  such  board  are  hereby  authorized  to  appoint  a  collector  or  any 
number  of  collectors  of  the  rates  to  be  made  under  the  authority  of  this  Act, 
and  also  to  employ  a  person  of  skill  and  experience  to  act  as  an  assistant 
surveyor  to  the  said  board,  and  also  a  clerk  to  attend  the  said  board,  and 
to  keep  the  accounts  and  minutes  of  the  proceedings  thereof,  such  assistant 
surveyor  and  clerk  to  be  paid  such  reasonable  salaries  out  of  the  said  rates 
as  the  said  board  shall  determine  ;  and  upon  such  board  being  so  nominated 
and  elected  as  aforesaid  all  and  every  the  powers  and  authorites  given  and 
created  by  this  Act  and  granted  to  or  vested  in  the  vestry,  and  in  .any  person 
or  persons  as  surveyor,  shall,  for  the  purposes  of  the  parish  so  nominating  and 
electing  such  board,  be  and  the  same  are  hereby  declared  to  be  vested  in  the 
said  persons  so  to  be  elected,  or  any  three  of  them,  acting  as  such  board  as 
aforesaid ;  and  such  persons  or  any  three  of  them,  at  a  meeting  to  be  con- 
vened for  that  purpose,  may  and  they  are  hereby  authorized  to  nominate  and 
appoint  a  fit  and  proper  person  to  be  treasurer  for  the  deposit  of  the  monies 
to  be  collected  for  the  purposes  of  this  Act,  and  to  take  from  such  person 
good  and  sufficient  security  for  the  monies  to  be  deposited  in  his  hands  as 
aforesaid ;  and  all  monies  to  be  drawn  from  such  treasurer  for  the  purposes  of 
this  Act  shall  be  drawn  by  drafts  or  cheques  to  be  signed  by  the  said  persons 
so  to  be  nominated  and  elected  as  aforesaid,  or  any  three  of  them,  at  some 
one  of  their  meetings  to  be  held  under  this  Act,  and  such  drafts  shall  he 
respectively  signed  and  eutered  in  their  books  by  the  said  clerk  to  be  ap- 
pointed as  aforesaid :  Provided  always,  and  it  is  hereby  declared,  that  upon 
the  expiration  of  the  year  for  which  such  board  shall  be  elected  as  aforesaid, 
and  before  or  on  the  day  for  the  nomination  and  election  of  persons  as  sur,- 
veyors  under  the  authority  of  this  Act,  the  said  board  shall  and  are  hereby 
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directed  to  present  to  the  vestry  of  the  parish  for  which  they  shall  have  acted 
copies  of  all  their  accounts  and  also  of  the  minutes  of  their  proceedings  during 
the  preceding  year. 

XIX.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  Board  may  hire 
such  board  to  rent,  or,  with  the  consent  of  the  vestry  of  any  parish,  to  pur-  pre^dros^86 
chase  a  fit  and  convenient  piece  of  ground  or  other  premises  for  the  keeping  of 

the  implements  and  materials  necessary  for  the  reparation  of  the  highways,  or 
for  the  preparing  the  materials  for  the  same  respectively,  and  to  determine  and  determine 
and  direct  how  and  in  what  manner  the  highways  in  the  said  parish,  or  any  &c*°0f  JJ^?' 
or  either  of  them,  or  any  and  what  part  or  parts  thereof,  shall  be  curbed  or  ways, 
paved  with  stone  or  otherwise. 

XX.  And  be  it  further  enacted,  that  if  any  surveyor  or  district  surveyor  Penalty  on 
or  assistant  surveyor  shall  neglect  his  duty  in  anything  required  of  him  by  jJJ^j^cfof 
this  Act,  for  which  no  particular  penalty  is  imposed,  he  shall  forfeit  for  every  duty, 
such  offence  any  sum  not  exceeding  five  pounds. 

XXI.  And  be  it  further  enacted,  that  if  any  bridge  shall  hereafter  be  built,  Repair  of  high- 
which  bridge  shall  be  liable  by  law  to  be  repaired  by  and  at  the  expense  of  wStyimdgw 
any  county  or  part  of  any  county,  then  and  in  such  case  all  highways  leading  hereafter  built, 
to,  passing  over,  and  next  adjoining  to  such  bridge  shall  be  from  time  to  time 

repaired  by  the  parish,  person,  or  body  politic  or  corporate,  or  trustees  of  a 
turnpike  road,  who  were  by  law  before  the  erection  of  the  said  bridge  bound 
to  repair  the  said  highways  :  Provided  nevertheless,  that  nothing  herein  con- 
tained shall  extend  or  be  construed  to  extend  to  exonerate  or  discharge  any 
.county  or  any  part  of  any  county  from  repairing  or  keeping  in  repair  the 
walls,  banks,  or  fences  of  the  raised  causeways  and  raised  approaches  to  any 
such  bridge,  or  the  land  arches  thereof. 

XXII.  And  be  it  further  enacted,  that  the  several  powers  and  authorities  Power*  for 
hereby  vested  in  the  surveyor  of  highways,  as  well  for  the  getting  of  materials  ES^JJ1" 
as  the  preventing  and  removing  of  all  nuisances  and  annoyances,  shall  be  and  preventing 
the  same  are  hereby  vested  in  the  surveyor  of  county  bridges,  and  the  roads  JSendto  *° 
at  the  ends  thereof  repairable  therewith  j  and  the  several  penalties,  forfeitures,  county  bridges, 
matters,  and  things  in  this  Act  contained  relating  to  highways  shall  be  and  Se  ends*  "* 
the  same  are  hereby  extended  and  applied,  as  far  as  the  same  are  applicable,  thereof. 

to  such  bridges,  and  the  roads  at  the  ends  thereof  as  aforesaid,  the  said 
surveyor  or  surveyors  of  county  bridges  making  satisfaction  and  compen- 
sation for  all  trespass  and  damage  done  in  the  execution  of  the  powers  of 
this  Act,  in  such  and  the  same  manner  as  the  surveyors  of  highways  are 
required  to  make  under  the  provisions  of  this  Act. 

XXIII.  And  be  it  further  enacted,  that  no  road  or  occupation  way  made  When  new 

or  hereafter  to  be  made  by  and  at  the  expense  of  any  individual  or  private  ^ke^Un"*  ^ 
person,  body  politic  or  corporate,  nor  any  roads  already  set  out  or  to  be  here-  repair  by 
after  set  out  as  a  private  driftway  or  horsepath  in  any  award  of  commissioners  parishes' 
under  an  Inclosure  Act,  shall  be  deemed  or  taken  to  be  a  highway  which  the 
inhabitants  of  any  parish  shall  be  compellable  or  liable  to  repair,  unless  the 
person,  body  politic  or  corporate,  proposing  to  dedicate  such  highway  to  the 
use  of  the  public,  shall  give  three  calendar  months  previous  notice  in  writing 
to  the  surveyor  of  the  parish  of  his  intention  to  dedicate  such  highway  to  the 
use  of  the  public,  describing  its  situation  and  extent,  and  shall  have  made  or 
shall  .make  the  same  in  a  substantial  manner  and  of  the  width  required  by 
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this  Act,  and  to  the  satisfaction  of  the  said  surveyor  and  of  any  two  justices 
of  the  peace  of  the  division  in  which  such  highway  is  situate,  in  petty 
sessions  assembled,  who  are  hereby  required,  on  receiving  notice  from  such 
person  or  body  politic  or  corporate,  to  view  the  same,  and  to  certify  that 
such  highway  has  been  made  in  a  substantial  manner,  and  of  the  width  re- 
quired by  this  Act,  at  the  expense  of  the  party  requiring  such  view,  which 
certificate  shall  be  enrolled  at  the  quarter  sessions  holden  next  after  the 
granting  thereof,  then  and  in  such  case,  after  the  said  highway  shall  have 
been  used  by  the  public,  and  duly  repaired  and  kept  in  repair  by  the  said 
person,  body  politic  or  corporate,  for  the  space  of  twelve  calendar  months, 
such  highway  shall  for  ever  thereafter  be  kept  in  repair  by  the  parish  in 
which  it  is  situate :  Provided  nevertheless,  that  on  receipt  of  such  notice 
as  aforesaid  the  surveyor  of  the  said  parish  shall  call  a  vestry  meeting  of  the 
inhabitants  of  such  parish  ;  and  if  such  vestry  shall  deem  such  highway  not 
to  be  of  sufficient  utility  to  the  inhabitants  of  the  said  parish  to  justify  its 
being  kept  in  repair  at  the  expense  of  the  said  parish,  any  one  justice  of  the 
peace,  on  the  application  of  the  said  surveyor,  shall  summon  the  party  pro- 
posing to  make  the  new  highway  to  appear  before  the  justices  at  the  next 
special  sessions  for  the  highways  to  be  held  in  and  for  the  division  in  which 
the  said  intended  highway  shall  be  situate  ;  and  the  question  as  to  the  utility 
as  aforesaid  of  such  highway  shall  be  determined  at  the  discretion  of  such 
justices. 

XXIV.  And  be  it  further  enacted,  that  the  surveyor  of  every  parish,  other 
than  a  parish  the  whole  or  part  of  which  is  within  three  miles  of  the  General 
Post  Office  in  the  city  of  London,  shall,  with  the  consent  of  the  inhabitants  of 
any  parish  in  vestry  assembled,  or  by  the  direction  of  the  justices  at  a  special 
sessions  for  the  highways,  cause  (where  there  are  no  such  stones  or  posts)  to 
be  erected  or  fixed  in  the  most  convenient  place  where  two  or  more  ways 
meet,  a  stone  or  post,  with  inscriptions  thereon  in  large  legible  letters,  not  less 
than  one  inch  in  height,  and  of  a  proper  and  proportionate  breadth,  con- 
taining the  name  of  the  next  market  town,  village,  or  other  place  to  which 
the  said  highways  respectively  lead,  as  well  as  stones  or  posts  to  mark  the 
boundaries  of  the  highway,  containing  the  name  of  the  parish  wherein  situate ; 
and  that  the  surveyor  of  every  parish  shall,  at  the  several  approaches  or  en- 
trances to  such  parts  of  any  highways  as  are  subject  to  deep  or  dangerous 
floods,  cause  to  be  erected  graduated  stones  or  posts  as  he  shall  judge  to  be 
necessary  for  the  guiding  of  travellers  in  the  best  and -safest  track  through 
the  floods,  and  also  to  secure  horse  causeways  and  foot  causeways,  by  posts, 
blocks,  or  stones  fixed  in  the  ground,  or  by  banks  of  earth  cast  up  or  other- 
wise, from  being  passed  over  and  spoiled  by  waggons,  wains,  carts,  or  carriages; 
and  the  said  surveyor  shall  be  reimbursed,  out  of  the  monies  which  shall  be 
received  by  him  pursuant  to  the  directions  of  this  Act,  the  expenses  of  pro- 
viding and  erecting  and  of  keeping  in  repair  such  stones,  posts,  or  blocks 
already  erected  or  fixed,  or  which  may  hereafter  be  erected  or  fixed. 

XXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  surveyor 
to  make  a  road  through  the  grounds  adjoining  to  any  ruinous  or  narrow 
part  of  any  highway  (not  being  the  site  or  ground  whereon  "any  house  stands, 
nor  being  a  garden,  lawn,  yard,  court,  park,  paddock,  plantation,  planted 
walk  or  avenue  to  any  house,  or  inclosed  ground  set  apart  for  building 
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ground  or  as  a  nursery  for  trees,)  to  be  made  use  of  as  a  public  highway 
whilst  the  old  road  is  repairing  or  widening,  making  such  recompence  to 
the  proprietor  and  occupier  of  such  grounds  for  the  damages  they  may  thereby 
sustain  as  the  justices  at  a  special  sessions  for  the  highways  assembled  may 
think  reasonable ;  such  sum  so  awarded  as  a  recompence  to  be  recoverable 
in  the  same  manner  as  any  fines  and  forfeitures  are  recoverable  under 
this  Act. 

XXVI.  And  be  it  further  enacted,  that  if  any  impediment  or  obstruction  Surveyor  to 
shall  arise  in  any  highways  from  accumulation  of  snow,  or  from  the  falling  ]J2?0Ve  mxm* 
down  of  the  banks  on  the  side  of  such  highways,  or  from  any  other  cause, 

the  surveyor  is  required  from  time  to  time,  and  within  twenty-four  hours 
after  notice  thereof  from  any  justice  of  the  peace  of  the  county  in  which  the 
parish  may  be  situate,  to  cause  the  same  to  be  removed. 

XXVII.  And  in  order  to  raise  money  for  carrying  the  several  purposes 

of  this  Act  into  execution,  be  it  further  enacted,  that  a  rate  shall  be  made,  Surveyor  to 
assessed,  and  levied  by  the  surveyor  upon  all  property  now  liable  to  be  rated 
and  assessed  to  the  relief  of  the  poor ;  provided  that  the  same  rate  shall  also 
extend  to  such  woods,  mines,  and  quarries  of  stone,  or  other  hereditaments, 
as  have  heretofore  been  usually  rated  to  the  highways ;  and  provided  also, 
that  every  such  rate  shall  be  signed  by  the  said  surveyor,  and  allowed  by 
two  justices  of  the  peace,  and  published,  in  the  same  way  as  poor  rates  are 
now  allowed  and  published. 

XXVILL  And  in  order  to  enable  the  surveyor  to  form  a  proper  judgment 
of  any  rate  to  be  made  in  pursuance  of  this  Act,  be  it  further  enacted,  that  Surveyor  may 
it  shall  be  lawful  for  the  surveyor,  and  he  is  hereby  authorized  and  empowered,  {ESTiS** 
at  all  reasonable  times,  to  inspect,  or  by  writing  signed  by  him  to  grant  obtain  copies 
authority  to  any  person  appointed  by  him  to  inspect,  any  of  the  rates  made  or  extnM5t8- 
towards  the  relief  of  the  poor  of  the  parish  of  which  he  is  surveyor,  or  the 
books  wherein  the  assessments  thereto  shall  be  entered,  without  fee  or 
reward ;  and  the  surveyor  or  person  by  him  authorized  as  aforesaid  shall 
be  allowed  to  make  a  copy  of  such  rate  or  books,  or  to  take  any  extracts 
therefrom ;  and  if  any  person  in  whose  custody  or  power  any  of  the  said 
rates  or  books  shall  be  shall,  when  thereunto  required  in  manner  aforesaid, 
refuse  or  neglect  to  produce  the  same  to  the  surveyor,  or  person  so  by  him 
authorized  as  aforesaid,  as  the  case  may  be,  or  to  allow  such  copy  or  extract 
to  be  made  or  taken,  at  all  reasonable  hours  in  the  daytime,  he  shall  for  every 
such  offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds. 

XXIX.  And  be  it  further  enacted,  that  every  rate  shall  contain  the  names  Form  and 
of  the  occupiers,  the  description  of  the  premises  or  property  they  occupy,  amount  of  rate, 
and  the  full  annual  value  of  such  premises  or  property,  and  shall  also  specify 
the  sum  in  the  pound  at  which  it  is  made ;  and  no  rate  to  be  levied  or 
assessed  as  aforesaid  shall  exceed  at  any  one  time  the  sum  of  tenpence  in  the 
pound  or  the  sum  of  two  shillings  and  sixpence  in  the  pound  in  the  whole 
in  any  one  year:  Provided  nevertheless,  that,  with  the  consent  of  four  fifths 
of  the  inhabitants  of  any  parish  contributing  to  the  highway  rate  assembled 
at  a  meeting  speciaUy  called  for  that  purpose,  ten  days  previous  notice  of 
the  same  having  been  given  by  the  surveyor  of  the  said  parish,  the  rate  to 
be  levied  and  assessed  as  aforesaid  may  be  increased  to  such  sum  as  the  said 
inhabitants  so  assembled  may  think  proper. 
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XXX.  Provided  always,  and  be  it  further  enacted,  that  in  parishes  in 
which  the  overseers  of  the  poor  have  power  by  Local  Acts  of  Parliament 
to  compound  with  or  require  composition  for  poor  rates  from  the  landlords 
of  certain  houses,  tenements,  or  hereditaments,  and,  in  case  of  their  refusal 
to  compound,  to  rate  such  landlords  as  the  occupiers,  the  surveyor  shall  have 
the  same  powers,  remedies,  and  privileges  to  compound  and  enforce  compo- 
sition, and,  in  case  of  refusal  by  the  landlords,  to  assess  them  in  the  same 
proportions  to  the  rates  authorized  to  be  made  by  this  Act,  as  the  overseers 
of  the  poor  have  by  such  Acts  for  assessing  and  recovering  any  rate  made 
for  the  relief  of  the  poor,  or  the  compositions  entered  into  for  the  same. 

XXXI.  And  be  it  further  enacted,  that  whenever  it  shall  appear  to  the 
said  surveyor  as  aforesaid  that  there  has  been  any  omission  or  error  in  any 
rate  or  assessment  made  in  pursuance  of  this  Act  of  or  in  the  name  of  any 
person,  parson,  or  vicar,  or  of  any  house,  shop,  warehouse,  coach-house,  stable, 
cellar,  vault,  building,  workshop,  manufactory,  garden  ground,  land,  tenement, 
wood,  tithe,  mines,  pits,  or  quarries  of  any  mineral,  stone,  or  other  matteT 
whatsoever,  or  hereditament  liable  to  be  rated  for  the  purposes  of  this  Act, 
it  shall  be  lawful  for  the  said  surveyor  as  aforesaid,  with  the  consent  and 
approbation  of  the  justices  at  a  special  sessions  for  the  highways,  to  cause 
to  be  added  or  corrected  in  the  said  rate  or  assessment  the  name  of  the  person, 
parson,  or  vicar  omitted  or  erroneously  stated,  and  a  description  of  the 
property  in  respect  of  which  he  ought  to  be  rated ;  and  every  such  addition 
or  correction  made  in  any  of  the  said  rates,  and  signed  by  such  justices, 
shall  be  as  valid  and  effectual  as  if  the  same  had  been  part  of  the  original 
rate  at  the  time  when  it  was  first  made. 

XXXII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 
justices  at  a  special  sessions  for  the  highways,  on  application  made  to  them  by 
any  person  rated  to  any  rate  under  the  authority  of  this  Act  to  be  discharged 
therefrom,  on  proof  of  his  inability  through  poverty  to  pay  such  rate,  the 
surveyor  having  been  first  summoned  to  appear  on  the  part  of  the  pariah,  to 
order  and  direct  that  such  person  shall  be  excused  from  the  payment  of  such 
rate  ;  and  which  order  of  the  said  justices  is  hereby  declared  to  be  final  with 
respect  to  such  rate. 

XXXIII.  And  be  it  further  enacted,  that  when  property,  or  the  owner  or 
occupier  in  respect  thereof,  has,  previous  to  the  passing  of  this  Act,  been 
legally  exempt  from  the  performance  of  statute  duty,  or  from  the  payment  of 
any  composition  in  lieu  thereof,  or  of  highway  rate,  the  said  "property  and 
the  owners  and  occupiers  thereof  shall  be  exempt  from  the  payment  of  the 
rate  hereby  imposed. 

XXXIV.  And  be  it  further  enacted,  that  for  levying  and  recovering  the  said 
rate  by  this  Act  authorized  to  be  made  the  surveyor  shall  have  the  same 
powers,  remedies,  and  privileges  as  the  overseers  of  the  poor  in  the  parish 
have  by  law  for  the  recovery  of  any  rate  made  for  the  relief  of  the  poor. 

XXXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  two  ratepayers 
of  any  parish,  within  six  days  next  after  the  annual  appointment  of  the 
surveyor,  by  a  notice  in  writing,  to  require  the  said  surveyor  to  call  a  meeting 
of  the  ratepayers  of  the  said  parish  for  the  purpose  .hereafter  mentioned,  and 
the  said  surveyor  shall  call  such  meeting  within  eight  days  after  the  receipt 
of  such  notice,  and  shall  give  six  days  previous  intimation  of  such  meeting; 
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and  if  at  such  meeting  a  majority  of  the  ratepayers  then  and  there  assembled  for  by  the 
shall  signify  their  consent  thereto,  it  shall  and  may  be  lawful  for  the  rate-*8urTeyor' 
payers  keeping  a  team  or  teams  of  two  or  more  horses  or  beasts  of  draught  to 
divide  among  themselves,  in  proportion  to  the  amount  of  rate  to  which  they 
may  respectively  be  assessed,  the  carrying  of  the  material  which  may  be 
required  by  the  said  surveyor  for  the  repairs  of  the  highways  within  such 
parish ;  and*  that  they  shall  be  paid  by  the  said  surveyor  for  such  carrying  or 
task-work,  within  one  calendar  month  after  having  performed  such  service, 
after  such  rate  per  cubic  yard  of  material  per  mile,  and  so  in  proportion 
for  any  less  distance  than  a  mile,  as  shall  be  fixed  by  the  justices  at  their  first 
meeting  in  special  sessions  for  the  highways  after  the  twenty-fifth  day  of 
March  in  every  year,  which  rate  the  said  justices  are  hereby  required  to  fix 
at  such  special  sessions:  Provided  always,  that  such  carrying  or  task-work 
shall  be  performed  at  such  times  and  places  and  in  such  manner  as  the  said 
surveyor  may  direct  (the  periods  of  spring,  seed-time,  and  harvest  always 
excepted) ;  and  that  in  case  the  said  surveyor  shall  not  approve  of  the  manner 
in  which  such  carrying  or  task-work  shall  be  performed,  it  shall  be  lawful  for 
the  justices  at  a  special  sessions  for  the  highways  to  hear  the  complaint  of 
such  surveyor  in  that  respect,  and  to  award  such  pecuniary  redress  or  for- 
feiture against  the  party  offending  as  to  them  shall  appear  reasonable. 

XXXVI.  And  be  it  further  enacted,  that  the  surveyor  of  any  parish,  the  Surveyor,  with 
consent  of  the  majority  of  the  inhabitants  in  vestry  assembled  being  first  had  JJS^W 
and  obtained,  may  from  time  to  time  appoint  any  number  of  collectors  of  the  appoint  col- 
said  rates,  and  may  remove  any  such  collector,  and  appoint  another  in  his  lectoreof  rate8, 
stead,  and  make  such  allowance  to  such  collector  out  of  the  monies  to  be 

received  under  this  Act,  as  the  said  inhabitants  in  vestry  assembled  shall 
think  reasonable ;  and  the  said  collector  is  hereby  declared  to  have  all  the 
same  powers,  remedies,  and  privileges  for  the  levying  and  enforcing  the  pay- 
ment of  such  rates  as  the  surveyor  nominated  or  appointed  under  the  autho- 
rity of  this  Act. 

XXXVII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Security  to  be 
surveyor  and  he  is  hereby  required  to  take  security  from  every  collector  collector, 
appointed  by  virtue  of  this  Act  for  the  due  execution  of  his  office  of  collector ; 

which  security  shall  be  to  the  full  amount  of  the  sum  likely  to  be  in  the  hands 
of  the  said  collector  at  any  one  time,  and  shall  be  by  bond  without  stamp. 

XXXVIII.  And  be  it  further  enacted,  that  every  collector  appointed  by  Collector 
virtue  of  this  Act  shall,  under  his  hand,  and  at  such  time  and  in .  such  manner  Jjjjjjj'of  & 
as  the  surveyor  may  direct,  deliver  to  the  said  surveyor  as  aforesaid  true  and  monies  received 
perfect  accounts  in  writing  of  all  monies  which  shall  have  been  by  such  ^der  Act' 
collector  received  by  virtue  of  this  Act,  and  also  a  list  of  the  names  of  all  such 

persons  as  shall  have  neglected  or  refused  to  pay  their  respective  rates,  and  of 
the  monies  due  from  them  respectively ;  and  that  every  such  collector  shall 
pay  all  such  monies  as  shall  remain  due  from  him  to  the  said  surveyor  as 
aforesaid ;  and  if  any  such  collector  shall  refuse  or  neglect  to  make  and  render 
such  account,  or  to  produce  and  deliver  up  the  list  of  persons  neglecting  and 
refusing  to  pay  their  rates  as  aforesaid,  or  to  make  payments  as  aforesaid,  or 
shall  refuse  or  wilfully  neglect  to  deliver  to  the  said  surveyor  as  aforesaid,  or 
to  such  person  as  he  shall  appoint  to  receive  the  same,  within  three  days  after 
being  thereunto  required  by  the  said  surveyor  as  aforesaid,  by  notice  in 
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writing  under  his  hand  given  to  or  left  at  the  usual  place  of  abode  of  such 
'  collector,  all  books,  papers,  and  writings  in  his  custody  or  power  relating  to 
the  execution  of  this  Act,  or  to  give  satisfaction  to  the  said  surveyor  as  afore- 
said respecting  the  same,  then  and  in  every  such  case,  upon  complaint  made 
by  the  said  surveyor  as  aforesaid  of  any  such  refusal  or  wilful  neglect  as 
aforesaid  to  any  justice  ,of  the  peace,  such  justice  may  and  he  is  hereby 
authorized  and  required  to  issue  a  summons  under  his  hand  for  the  collector 
so  refusing  or  neglecting  to  appear  before  any  two  justices  of  the  peace ;  and 
upon  the  said  collector  appearing,  or  having  been  so  summoned  and  not 
appearing  without  some  sufficient  or  reasonable  excuse,  or  not  being  found,  it 
shall  be  lawful  for  the  said  two  justices  to  hear  and  determine  the  matter ; 
and  if  upon  confession  of  the  party,  or  by  the  testimony  of  any  credible  witness 
on  oath,  it  shall  appear  to  such  justices  that  any  monies  remain  due  from  such 
collector,  such  justices  may  and  they  are  hereby  authorized  and  required,  upon 
nonpayment  thereof,  by  warrant  under  their  hands  to  cause  such  money  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  collector ;  and  if 
no  goods  and  chattels  of  such  collector  shall  be  found  sufficient  to  answer  and 
satisfy  the  said  money  and  the  charges  of  distraining  and  selling  the  said 
goods  and  chattels,  then  and  in  every  such  case  such  justices  shall  and  they 
are  hereby  required  to  commit  such  offender  to  the  common  gaol  or  house  of 
correction  for  the  county,  city,  or  place  where  such  offender  shall  be  or  reside, 
there  to  be  kept  to  hard  labourfor  a  period  not  exceeding  six  calendar  months, 
or  until  he  shall  have  paid  such  monies  as  aforesaid  or  compounded  with  the 
surveyor  as  aforesaid  for  such  money  (which  composition  the  said  surveyor, 
with  the  consent  of  the  inhabitants  in  vestry,  or,  in  any  parish  where  they  do 
not  meet  in  vestry,  with  the  consent  of  the  inhabitants  contributing  to  the 
highway  rate  at  a  public  meeting  assembled,  is  hereby  empowered  to  make 
and  receive) ;  or  if  it  shall  appear  to  such  justices  that  such  collector  had  refused 
or  wilfully  neglected  to  render  and  give  such  accounts,  or  to  produce  and 
deliver  the  list  of  persons  neglecting  and  refusing  to  pay  their  rates  at  afore- 
said, or  that  any  books,  papers,  or  writings  relating  to  the  execution  of  this 
Act  remained  in  the  hands  or  in  the  custody  or  power  of  such  collector,  and 
he  refused  or  wilfully  neglected  to  deliver  or  give  satisfaction  respecting  the 
same  as  aforesaid,  then  and  in  every  such  case  such  collector  shall,  on  con- 
viction thereof,  forfeit  for  such  offence  any  sum  not  exceeding  twenty  pounds, 
and  in  default  of  payment  thereof  shall  be  committed  to  the  common  gaol  or 
house  of  correction  for  the  county,  city,  or  place  where  such  offender  shall  be 
or  reside,  there  to  be  kept  to  hard  labour  for  a  period  not  exceeding  four 
calendar  months,  or  until  he  shall  have  given  a  true  and  perfect  account  as 
aforesaid,  and  deliver  such  list  as  aforesaid,  and  delivered  up  such  boob, 
papers,  and  writings,  or  give  satisfaction  in  respect  thereof  to  the  said 
surveyor:  Provided  always,  that  no  conviction  or  imprisonment  of  such 
collector  as  aforesaid  shall  exonerate  or  discharge  any  security  taken  from  him 
on  his  appointment  as  aforesaid. 

XXXIX.  And  be  it  further  enacted,  that  the  surveyor  in  every  parish  shall 
keep  separate  and  distinct  accounts  of  the  monies  levied  for  the  highway  rate ; 
and  such  accounts  shall  specify  the  different  sums  and  the  times  when  and 
the  persons  to  whom  and  by  whom  the  same  shall  have  been  collected  and 
paid. 


Digitized  by 


Google 


AJ>.  1835. 


5  &  6  William  IV.  c.  50. 


819 


XL.  And  be  it  farther  enacted,  that  the  said  surveyor,  district  surveyor,  or  Surveyor,  &c 
assistant  surveyor,  as  the  case  may  be,  shall  and  he  is  hereby  required  from  JJaSomS"" 
time  to  time  to  keep  a  book,  in  which  shall  be  entered  a  just  and  true  and  of  monies  re- 
particular  account  of  all  money  which  shall  have  come  to  his  hands  as  surveyor,  ceived' &c- ; 
district  surveyor,  or  assistant  surveyor  of  the  parish  for  the  purposes  of  this 
Act,  and  to  whom,  and  on  what  occasion,  and  for  what  work,  and  in  what 
place,  and  on  what  day  he  shall  have  paid  or  applied  the  same,  and  also  an 
account  of  all  tools,  materials,  implements,  and  other  things  provided  by  him 
for  the  repair  of  the  said  highways ;  and  such  book  shall  at  all  reasonable  times  which  shall 
be  open  to  the  inspection  of  every  inhabitant  rated  to  the  highway  rate  of  the  inspection  of 
parish,  or  of  any  of  the  parishes  united  into  a  district,  without  fee  or  reward,  rated  inhabi- 
and  every  such  inhabitant  may  take  copies  or  extracts  from  the  said  book,  or 
any  part  thereof,  without  paying  for  the  same  ;  and  in  case  the  said  surveyor, 
district  surveyor,  or  assistant  surveyor  shall  neglect  to  provide  such  book,  or 
to  enter  therein  every  sum  received  or  paid  by  him  within  one  week  after  the 
same  shall  have  been  received  or  paid,  or  shall  refuse  to  permit  or  shall  not 
permit  any  such  inhabitant  as  aforesaid  at  any  reasonable  time  to  inspect  the 
same  or  take  copies  or  extracts  as  aforesaid,  such  surveyor,  district  surveyor, 
or  assistant  surveyor  shall  forfeit  and  pay  any  sum  not  exceeding  five  pounds 
for  each  default,  to  be  levied  and  applied  in  manner  herein  provided. 

XLI.  And  be  it  further  enacted,  that  all  the  said  books,  papers,  writings,  The  property 
and  accounts,  and  all  materials,  tools,  and  implements  which  shall  be  provided  &cftobTvested 
in  pursuance  of  this  Act  for  repairing  or  preserving  the  highways,  and  also  to  surveyor, 
the  scrapings  of  the  said  highways,  shall  be  vested  in  the  surveyor  for  the 
time  being ;  or  in  case  a  district  surveyor  shall  be  appointed,  then  all  such 
books,  papers,  writings,  and  accounts,  and  all  materials,  tools,  implements,  and 
scrapings,  shall  be  invested  in  the  district  surveyor. 

XLII.  And  be  it  further  enacted,  that  the  said  surveyor,  district  surveyor,  Surveyor,  on 
or  assistant  surveyor  shall,  within  fourteen  days  after  leaving  his  office, deliver  todeUver*0** 
such  books  and  accounts,  verified  as  herein  directed,  together  with  all  such  books,  &c.  to 
sums  of  money  as  shall  be  due  from  him,  and  likewise  all  tools,  materials,  UUJJjJj** 
implements,  and  other  things  as  aforesaid,  to  his  successor  in  office,  or  retain 
the  same  in  his  hands,  and  account  for  them  in  his  next  account,  if  he  shall  be 
continued  surveyor  or  district  surveyor  of  such  parish  in  the  succeeding  year ; 
and  in  case  such  surveyor  or  district  surveyor  shall  neglect  to  deliver  within  Penalty  for 
such  time  as  aforesaid  the  said  books,  papers,  writings,  and  accounts,  and  such  ne6lect* 
tools,  materials,  implements,  and  other  things,  in  manner  'aforesaid,  he  shall 
for  every  such  offence  forfeit  any  sum  not  exceeding  five  pounds  ;  and  in  case 
he  shall  make  default  in  the  paying  or  accounting  for  the  money  so  due  from 
him  within  the  time  and  according  to  the  directions  aforesaid,  he  shall  forfeit 
double  the  money  so  due. 

XLIII.  And  be  it  further  enacted,  that  in  case  of  the  death  of  any  such  in  case  of 
surveyor,  district  surveyor,  or  assistant  surveyor  before  he  shall  have  paid  and  ye^'Ms"" 
fully  satisfied  all  the  monies  which  he  shall  have  received  by  virtue  of  this  executors  shall 
Act,  then  and  in  every  such  case  the  executors  or  administrators  of  such  BCCOunt- 
surveyor,  district  surveyor,  or  assistant  surveyor  so  dying  shall  pay  and  satisfy 
the  same,  out  of  his  estate  and  effects,  unto  the  succeeding  surveyor,  district 
surveyor,  or  assistant  surveyor,  in  like  manner  as  other  debts  are  directed  by 
law  to  be  discharged  by  such  executors  or  administrators,  and  also  shall  deliver 
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up  all  books,  papers,  writings,  assessments,  tools,  materials,  and  implements, 
and  other  things  concerning  his  office,  which  shall  have  come  to  the  hands  of 
such  executors  or  administrators ;  who  shall  and  may  plead  such  payment  in 
any  action  or  suit  which  may  be  brought  against  them  on  account  of  the  said 
estate  and  effects,  and  give  the  same  in  evidence ;  and  in  case  of  the  nonpayment 
of  such  monies,  or  the  nondelivery  of  such  books,  papers,  writings,  assessments, 
tools,  materials,  implements,  and  things,  for  the  space  of  one  calendar  month 
after  demand  made  thereof  in  writing  by  or  on  behalf  of  the  said  succeeding 
surveyor,  it  shall  be  lawful  for  the  said  succeeding  surveyor  to  commence  and 
prosecute  an  action  or  actions  in  any  of  his  Majesty's  courts  of  record  at 
"Westminster,  against  such  executors  or  administrators,  for  the  recovery  of  the 
said  monies,  or  for  the  recovery  of  damages  for  the  detention  of  such  hooks, 
papers,  writings,  assessments,  tools,  materials,  implements,  and  things ;  in  which 
action  or  actions  full  costs  of  suit  shall  be  recovered  by  the  said  succeeding 
surveyor. 

XLIV.  And  be  it  further  enacted,  that,  within  fourteen  days  after  the 
election  or  appointment  of  surveyor^  as  herein  directed,  the  accounts  as  afore- 
said made  in  writing,  and  signed  by  the  surveyor,  district  surveyor,  or  assistant 
surveyor,  for  the  year  preceding,  of  all  monies  received  and  disbursed  by 
virtue  of  this  Act,  ending  on  the  day  of  the  election  or  appointment  of  surveyor, 
shall  be  made  up,  balanced,  and  laid  before  the  parishioners  in  vestry  assembled, 
who  may,  if  they  think  fit,  order  an  abstract  thereof  to  be  printed  and  published ; 
and  within  one  calendar  month  after  the  election  or  appointment  of  surveyor 
as  herein  directed,  the  said  accounts  shall  be  signed  by  the  surveyor,  district 
surveyor,  or  assistant  surveyor  for  the  year  preceding,  and  laid  before  the 
justices  of  the  peace  at  a  special  sessions  for  the  highways  holden  at  the  place 
nearest  to  the  parish  or  district  for  which  such  surveyor  shall  have  been 
appointed,  and  such  justices  are  hereby  authorized  and  required  to  examine 
him  as  to  the  truth  of  the  said  accounts,  or  of  any  charge  contained  therein: 
Provided  always,  that  if  any  person  chargeable  to  the  rate  authorized  to  be 
made  by  this  Act  has  any  complaint  against  such  accounts,  or  the  application 
of  the  monies  received  by  the  said  surveyor,  it  shall  be  lawful  for  any  such 
inhabitant  to  make  his  complaint  thereof  to  such  justices  at  the  time  of  the 
verification  of  such  accounts  as  aforesaid,  and  the  said  justices  are  hereby 
required  to  hear  such  complaint,  and,  if  they  shall  think  fit,  to  examine  such 
surveyor  upon  oath,  and  to  make  such  order  thereon  as  to  them  shall  seem 
meet :  

XLV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 
justices  of  the  peace  within  their  respective  divisions,  or  any  two  or  more  of 
them,  and  they  are  hereby  required,  to  hold  not  less  than  eight  nor  more  than 
twelve  special  sessions  in  every  year  for  executing  the  purposes  of  this  Act, 
the  days  of  the  holding  thereof  to  be  appointed  at  a  special  sessions  to  be 
held  within  fourteen  days  after  the  twentieth  day  of  March  in  every  year: 
Provided  always,  that  it  shall  not  be  necessary  to  cause  any  notice  to  be  gi?en 
or  sent  to  any  justice  acting  and  residing  within  such  limits  of  the  day  or  time 
of  the  holding  thereof;  and  at  the  said  special  sessions  held  next  after  the 
twenty-fifth  day  of  March  in  every  year  the  surveyor  of  each  of  the  parishes 
within  their  respective  divisions  shall  verify  his  accounts,  and  shall  make  a 
return  in  writing  to  such  special  sessions  of  the  state  of  all  the  roads,  common 


Digitized  by 


Google 


A.D.  1835. 


5  &  6  William  IV.  c  50. 


821 


highways,  bridges,  causeways,  hedges,  ditches,  and  watercourses  appertaining  of  the  state  of 

thereto,  and  of  all  nuisances  and  encroachments,  if  any,  made  upon  the  several  the  road9' &c" 
highways  within  the  parish  for  which  he  was  surveyor,  as  well  as  the  extent 
of  the  different  highways  which  the  said  parish  is  liable  to  repair,  what  part 
thereof  has  been  repaired,  and  with  what  materials,  at  what  expense,  and  what 
was  the  amount  levied  during  the  time  he  was  surveyor  of  the  said  parish. 

XL VI.  And  be  it  further  enacted,  that  in  every  parish  the  surveyor  may  s^eyJrf™ay 

and  is  hereby  authorized,  with  the  consent  of  the  inhabitants  in  vestry  getting  and 

assembled,  to  contract  for  purchasing,  getting,  and  carrying  the  materials  JJJjjj^JJJ" 

required  for  the  repair  of  the  highway ;  and  if  any  surveyor  shall  have  any  shall  not 

part,  share,  or  interest,  directly  or  indirectly,  in  any  contract  or  bargain  for  jJJ5Jjj"JJ|B| 
work  or  materials  to  be  made,  done,  or  provided,  upon,  for,  or  on  account  of  to  hire  any 

any  of  the  highway  or  other  works  whatsoever  under  his  care  or  management,  team'  Sr  dis" 

•f  .  .  .  pose  of  any 

or  shall  upon  his  own  account,  directly  or  indirectly,  use  or  let  to  hire  any  timber,  stones, 
team,  or  use  or  sell  or  dispose  of  any  materials  to  be  used  or  employed  in  J^JJaJJl 
making  or  repairing  such  highway  or  other  works  as  aforesaid,  (unless  a  licence  two  justices, 
in  writing  for  the  sale  of  any  such  materials,  or  to  let  to  hire  any  such  team, 
be  first  obtained  from  two  justices  of  the  peace  in  special  sessions  assembled,) 
he  shall  forfeit  for  every  such  offence,  on  conviction,  any  sum  not  exceeding  Penalty, 
ten  pounds,  and  be  for  ever  after  incapable  of  being  employed  as  a  surveyor 
with  a  salary  under  the  authority  of  this  Act. 

XL VII.  And  be  it  further  enacted,  that  if  any  person  shall,  without  the  Penalty  on 
consent  of  the  surveyor,  take  away  materials  which  shall  have  been  purchased,  UteruS!"* 
gotten,  dug,  or  gathered  for  the  repair  or  use  of  any  highway,  or  any  materials  purchased  for 
out  of  any  quarry  which  shall  have  been  made,  dug,  or  opened  for  the  purpose  a  highway? &c. 
of  getting  materials  for  any  highway,  before  the  surveyor  and  his  workmen 
shall  have  discontinued  working  therein  for  the  space  of  six  weeks,  (except 
the  owner  of  any  private  grounds,  and  persons  authorized  by  such  owner  to 
get  materials  in  such  quarry  for  his  own  private  use,  and  not  for  sale,)  every 
person  so  offending  shall  for  every  such  offence  forfeit  and  pay,  on  conviction 
thereof,  any  sum  not  exceeding  ten  pounds. 

XLVIII.  And  whereas,  under  Acts  of  Parliament  heretofore  made  and 
which  may  hereafter  be  made  for  the  inclosing  of  waste  land,  parcels  of  land 
have  been  and  may  be  expressly  allotted  to  parishes  or  to  the  surveyor  of 
the  highways  for  the  purpose  of  obtaining  materials  for  the  re*pair  of  the 
highways  in  such  parish,  and  the  materials  in  such  parcels  of  land  have  been 
and  may  be  exhausted :  Be  it  therefore  enacted,  that  in  such  cases  it  shall  Land  allotted 
and  may  be  lawful  for  the  surveyor  of  such  parish  for  the  time  being,  by  and  ^^^^ato . 
with  the  consent  of  the  vestry,  and  he  is  hereby  authorized  and  required,  for  repair  of 
with  the  consent  in  writing  of  the  justices  of  the  peace  at  a  special  sessions  ^soTdwhen7 
for  the  highways,  to  sell  and  convey  to  some  person  whose  lands  adjoin  thereto,  materials  are 
or,  if  he  refuse  to  purchase,  to  any  other  person,  the  said  parcels  of  land  from  exhauBted» &c* 
which  the  said  materials  have  been  so  exhausted  as  aforesaid,  at  and  for  such 
price  as  the  said  justices  may  deem  fair  and  reasonable,  and  with  the  money 
arising  therefrom,  and  with  such  consent  as  aforesaid,  to  purchase  other  lands 
in  lieu  thereof. 

XLIX.  And  be  it  further  enacted,  that  it  shall  be  in  the  power  of  tenants  Tenant  for  life, 
for  life,  ecclesiastical  and  lay  corporations,  and  the  proprietors  of  entailed  &c- 
estates,  and  of  the  trustees  and  guardians  of  any  person  under  any  legal  damages,  &j. 
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Persons  ea- 
feoffed  with 
lands  for  main- 
tenance of 
highways,  &c. 
shall  let  them 
to  farm  at  the 
most  improved 
valne,  with 
consent  of 
justices. 


Surveyor  may 
take  materials 
from  waste 
lands,  &c. 


Proviso  against 
taking  mate- 
rials from 
sea  beach  in 
certain  cases. 


disability  or  incapacity,  to  give  up  and  renounce  every  claim  of  damage  or 
compensation  for  such  ground  and  materials  as  any  highway  may  occupy 
on  their  respective  properties,  and  that  such  renunciation  shall  be  equally 
binding  on  the  heirs  and  successors  of  such  persons :  Provided  nevertheless, 
that  such  renunciation  of  claim  of  damage  or  compensation  be  in  writing,  and 
signed  by  such  tenant  for  life,  proprietor,  trustee,  or  guardian,  in  the  presence 
of  two  witnesses,  or  in  the  case  of  corporations  in  such  manner  and  form  as  is 
usually  adopted  by  such  corporations  respectively;  and  such  renunciation 
shall  be  enrolled  at  the  quarter  sessions  which  shall  be  held  next  after  the 
signing  or  execution  thereof. 

L.  And  be  it  further  enacted,  that  when  any  lands  or  tenements  have  been 
or  shall  be  given  for  maintenance  of  highways,  the  profits  and  proceeds  of 
which  are  to  be  applied  and  disposed  of  for  no  other  use,  intent,  or  purpose 
whatsoever,  all  persons  who  are  or  shall  be  enfeoffed  or  trusted  with  any  such 
lands  or  tenements  shall  and  they  are  hereby  authorized  and  required  to  let 
them  to  farm  at  the  most  improved  yearly  value,  without  fine,  for  any  term 
not  exceeding  ninety-nine  years :  Provided  nevertheless,  that  previous  to  the 
granting  of  such  lease  the  consent  of  the  justices  at  a  special  sessions  for 
the  highways,  neither  of  such  justices  being  interested  therein,  by  writing 
under  their  hands,  shall  be  obtained  as  to  the  amount  of  rent  to  be  received 
and  the  duration  of  the  term. 

LL  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  every 
such  surveyor,  in  any  waste  land  or  common  ground,  river  or  brook,  within 
the  parish  for  which  he  shall  be  surveyor,  or  within  any  other  parish  wherein 
gravel,  sand,  stone,  or  other  materials  are  respectively  likely  to  be  found,  (in 
case  suflicient  cannot  be  conveniently  had  within  the  parish  where  the  same 
are  to  be  employed,  and  suflicient  shall  be  left  for  the  use  of  the  roads  in 
such  other  parish,)  to  search  for,  dig,  get,  and  carry  away  the  same,  so  that  the 
said  surveyor  doth  not  thereby  divert  or  interrupt  the  course  of  such  river  or 
brook,  or  prejudice  or  damage  any  building,  highway,  or  ford,  nor  dig  or  get 
the  same  out  of  any  river  or  brook  within  the  distance  of  one  hundred  and 
fifty  feet  above  or  below  any  bridge,  nor  within  the  like  distance  of  any  dam 
or  weir,  and  likewise  to  gather  stones  lying  upon  any  lands  or  grounds  within 
the  parish  where  such  highway  shall  be,  for  such  service  and  purpose,  and  to 
take  and  carry  away  so  much  of  the  said  materials  as  by  the  discretion  of  the 
said  surveyor  shall  be  thought  necessary  to  be  employed  in  the  amendment  of 
the  said  highways,  without  making  any  satisfaction  for  the  said  materials, 
but  satisfaction  shall  be  made  for  all  damages,  done  to  the  lands  or  grounds  of 
any  person  or  persons  by  carrying  away  the  same,  in  the  manner  herein-after 
directed  for  getting  and  carrying  materials  in  inclosed  lands  or  grounds ;  but 
no  such  stones  shall  be  gathered  without  the  consent  of  the  owner  of  such 
lands  or  grounds,  or  a  licence  for  that  purpose  from  two  justices  at  a  special 
sessions  for  the  highways,  after  having  summoned  such  owner  to  come  before 
him,  and  heard  his  reasons,  if  he  shall  appear  and  give  any,  for  refusing  his 
consent. 

LII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this 
Act  contained  relative  to  the  gathering  or  getting  of  stones  or  other  materials 
shall  extend  to  any  quantity  of  stones  or  other  materials  thrown  up  by  the 
sea,  commonly  called  beach,  where  the  removal  of  the  same  would  cause  any 
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damage  or  injury  by' inundation  to  the  lands  adjoining,  or  increased  danger  of 
encroachment  by  the  sea. 

LIII.  And  be  it  farther  enacted,  that  it  shall  not  be  lawful  for  any  sur-  Notice  to  be 
veyor,  or  any  other  person  aoting  under  the  authority  of  this  Act,  to  dig,  Sateriaisare 
gather,  get,  take,  or  carry  away  any  materials  for  making  or  repairing  any  ^^J^^ 
highway  out  of  or  from  any  inclosed  land  or  ground,  until  one  calendar  pnvate 
month's  notice  in  writing,  signed  by  the  surveyor,  shall  have  been  given  to  the 
owner  of  the  premises  from  which  such  materials  are  intended  to  be  taken, 
or  to  his  known  agent,  and  to  the  occupier  of  the  premises  from  which  such 
materials  are  intended  to  be  taken,  or  left  at  the  house  or  last  or  usual 
place  of  abode  of  such  owner  or  agent,  and  also  of  such  occupier,  to  appear 
before  the  justices  at  a  special  sessions  for  the  highways,  to  show  cause 
why  such  materials  shall  not  be  had  therefrom;  dnd  in  case  such  owner,  If  the  owner, 
agent,  or  occupier  shall  attend  pursuant  to  such  notice,  but  shall  not  show  ^^tThe*086 
sufficient  cause  to  the  contrary,  such  justices  shall,  if  they  think  proper,  removal,  two 
authorize  such  surveyor  or  other  person  to  dig,  get,  gather,  take,  and  carry  drctdTthereon. 
away  such  materials  at  such  time  or  times  as  to  such  justices  shall  seem 
proper ;  and  if  such  owner,  agent,  or  occupier  shall  neglect  or  refuse  to  appear 
by  himself  or  his  agent,  the  said  justices  shall  and  may  (upon  proof  on  oath 
of  the  service  of  such  notice)  make  such  order  therein  as  they  shall  think  fit, 
as  fully  and  effectually  to  all  intents  and  purposes  as  if  such  owner  or  occupier, 
or  his  agent,  had  attended. 

LIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  every  such  if  sufficient 
surveyor,  for  the  use  aforesaid,  by  licence  in  writing  from  the  justices  at  a  JJJfte^und  in 
special  sessions  for  the  highways,  to  search  for,  dig,  and  get  material?,  if  wastelands, 
sufficient  cannot  be  had  conveniently  within  such  waste  lands,  common  m&j*Sth°T 
grounds,  rivers,  or  brooks,  in  or  through  any  of  the  several  or  inclosed  lands  licence  of 
or  grounds  of  any  person  whomsoever  (such  lands  or  grounds  not  being  a  SSSJom*8 
garden,  yard,  avenue  to  a  house,  lawn,  park,  paddock,  or  inclosed  plantation,  inclosed  lands 
or  inclosed  wood  not  exceeding  one  hundred  acres  in  extent,)  within  the  making^tis- 
parish  where  the  same  shall  be  wanted,  or  within  any  other  parish  adjoining  Action  to  the 
or  lying  near  to  the  highway  for  which  such  materials  shall  be  required,  if  it 
shall  appear  to  such  justices  that  sufficient  materials  cannot  be  conveniently 
had  in  the  parish  where  such  highways  lie,  or  in  the  waste  lands,  or  common 
grounds,  rivers,  or  brooks  of  such  adjacent  parish,  and  that  a  sufficient  quantity 
of  materials  will  be  left  for  the  use  of  the  parish  where  the  same  shall  be,  and 
to  take  and  carry  away  so  much  of  the  said  materials  as  by  the  discretion  of 
the  said  surveyor  shall  be  thought  necessary  to  be  employed  in  the  amend- 
ment of  the  said  highways,  the  said  surveyor  making  such  satisfaction  for 
the  materials  which  may  be  got  or  taken  away,  and  also  for  the  damage  done 
to  such  lands  or  grounds  by  the  getting  and  carrying  away  the  same,  a>  shall 
be  settled  and  ascertained  by  order  of  the  justices  at  a  special  sessions  for  the 
highways. 

LV.  And  be  it  further  enacted,  that  if  any  surveyor  or  person  employed  if  surveyor 
by  him  shall,  by  reason  of  the  searching  for,  digging,  or  getting  any  materials  JJfJjJJ'U 
for  repairing  any  highways,  make  any  pit  or  hole  in  lands,  common  grounds,  getting  mate- 
rivers,  or  brooks  as  Aforesaid  wherein  such  materials  shall  be  found,  he  shall  ^m'e  the8m  to 
forthwith  cause  the  same  to  be  sufficiently  fenced  off,  and  such  fence  supported  be  filled  up  or 

sloDGu  down 

and  repaired  during  such  time  as  the  said  pit  or  hole  shall  continue  open,  and  and  fenced  off. 
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within  three  days  after  such  pit  or  hole  shall  be  opened  or  made,  where  no 
materials  shall  be  found,  cause  the  same  to  be  forthwith  filled  up,  levelled, 
and  covered  with  the  turf  or  clod  which  was  dug  out  of  the  same,  and  where 
any  such  materials  shall  be  found,  within  fourteen  days  after  having  dag  up 
sufficient  materials  in  such  pit  or  hole,  cause  the  same  to  be  filled  up  or  sloped 
down  and  fenced  off,  if  required  by  the  owner  of  the  land  or  ground,  and  so 
continued ;  and  every  surveyor  shall,  within  twenty-one  days  after  he  shall 
have  been  appointed  to  that. office,  cause  all  the  said  pits  and  holes  which 
shall  then  be  open  and  not  likely  to  be  further  useful  to  be  filled  up  or  sloped 
down  in  manner  aforesaid,  and  if  they  are  likely  to  be  further  useful  he  shall 
secure  the  same  by  posts  and  rails  or  other  fences  to  prevent  accidents  to 
persons  or  cattle ;  and  in  case  such  surveyor  or  person  shall  neglect  to  fill  up, 
slope  down,  or  fence  off  such  pit  or  hole  in  manner  and  within  the  time 
aforesaid,  he  shall  forfeit  the  sum  of  ten  shillings  for  every  such  default ;  and 
in  case  such  surveyor  or  person  shall  neglect  to  fence  off  such  pit  or  hole,  cr  to 
slope  down  the  same,  as  herein-before  directed,  for  the  space  of  six  days  after 
he  shall  have  received  notice  for  either  of  those  purposes  from  any  justice  of 
the  peace,  or  from  the  owner  or  occupier  of  such  several  ground,  river,  or 
brook,  or  any  person  having  light  of  common  within  such  common  or  waste 
lands  as  aforesaid,  and  such  neglect  and  notice  shall  be  proved  upon  oath 
before  the  justices  at  a  special  sessions  for  the  highways,  such  surveyor,  person 
or  persons,  shall  forfeit  and  pay  any  sum  not  exceeding  ten  pounds  for  such 
neglect,  to  be  determined  and  adjudged  by  such  justices,  and  to  be  laid  out 
and  applied  in  the  fencing  off,  filling  up,  or  sloping  down  such  pit  or  bole, 
and  toward  the  repair  of  the  roads  in  the  parish  where  the  offence  shall  be 
committed,  in  such  manner  as  the  said  justices  shall  direct  and  appoint ;  which 
forfeiture,  in  case  the  same  be  not  forthwith  paid,  shall  be  levied  as  other 
forfeitures  are  herein-after  directed  to  be  levied. 
Penalty  on  LYL  And  be  it  further  enacted,  that  if  any  surveyor  or  district  surveyor 

ing  any  heap  of  shall  lay  or  cause  to  be  laid  any  heap  of  stone  or  any  other  matter  or  thing 
JJJJJJ^j Jj to  whatsoever  upon  any  highway,  and  allow  the  same  to  remain  there  at  night 
highway  at  to  the  danger  or  personal  damage  of  any  person  passing  thereon,  all  due  and 
mght.  reasonable  precaution  not  having  been  taken  by  the  said  surveyor  to  guard 

against  the  same,  he  shall  forfeit  for  every  such  offence  any  sum  not  exceeding 
five  pounds. 

Surveyor  LVII.  And  be  it  further  enacted,  that  if  any  surveyor  shall  dig  or  cause 

Sgesfmills,  *°  be  dug  materials  for  the  highways,  whereby  any  bridge,  mill,  building,  dam, 
dams,  &c.  hy  highway,  occupation  road,  ford,  mines,  or  tin  works,  or  other  work,  may  be 
riaiato forfeit  damaged  or  endangered,  he  shall  forfeit  for  every  such  offence,  on  conviction, 
not  exceeding  any  sum  nofc  exceeding  five  pounds,  at  the  discretion  of  the  justices  before 
whom  the  complaint  thereof  shall  be  made,  notwithstanding  his  liability  to 
any  civil  action  to  which  he  may  make  himself  liable  by  such  act. 

LVIIL  And  whereas  it  frequently  happens  that  the  boundaries  of  parishes 
pass  across  or -through  the  middle  of  a  common  highway,  and  one  side  of  such 
highway  is  situated  in  one  parish  and  the  other  side  in  another  parish, 
whereby  great  inconveniences  often  arise  in  repairing  the  same :  Be  it  enacted, 
Whew  a  high-  that  the  justices  at  a  special  sessions  for  the  highways,  on  complaint  of  any 

WftV  lies  III  two  J 

parishes,  the  surveyor  of  any  parish,  (stating  in  writing,  and  on  a  plan  thereunto  annexed, 
justices  to  de-   that  there  is  such  a  highway  one  side  whereof  ought  to  be  repaired  by  one 
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parish,  and  the  other  side  by  another,  and  particularly  describing  the  same  by  t^2j,JJ1j|,JJ 
metes,  bounds,  and  admeasurement  thereof,)  may  issue  their  Summons,  with  repaired  by 
a  copy  of  such  writing  and  plan  thereunto  annexed,  to  the  surveyor  of  such  each- 
other  parish,  to  appear  before  them  on  a  day  mentioned  in  such  summons ; 
and  if  the  parties  appear,  such  justices  may  then  proceed  finally  to  decide  the 
matter  in  manner  herein  mentioned  in  case  all  the  parties  shall  consent 
thereto ;  but  in  case  the  surveyor  summoned  shall  not  appear  on  such  first 
summons,  or  appearing  shall  require  further  time,  such  justices  shall  adjourn 
the  further  consideration  of  the  matter  for  any  further  time,  not  more  than 
twenty-one  days  nor  less  than  fourteen  days  from  the  date  of  such  adjourn- 
ment, of  which  the  surveyor  not  appearing,  or  appearing  shall  require  further 
time,  shall  have  notice ;  on  which  day  the  said  justices  shall  proceed  to  hear 
the  parties  and  their  witnesses,  and,  whether  the  parties  summoned  does 
or  does  not  appear,  shall  proceed  to  examine  and  finally  determine  the 
matter  in  form  following ;  (that  is  to  say,)  that  it  shall  and  may  be  lawful 
for  such  justices  and  they  are  hereby  required  to  divide  the  whole  of  such 
common  highway,  by  a  transverse  line  crossing  such  highway,  into  equal 
parts,  or  into  such  unequal  parts  and  proportions  as,  in  consideration  of  the 
soil,  waters,  floods,  and  inequality  of  such  highway,  or  any  other  circumstances 
attending  the  same,  they  in  their  discretion  shall  think  just  and  right,  and 
to  declare,  adjudge,  and  order  that  the  whole  of  such  highway  on  both  sides 
thereof  in  any  of  such  parts  shall  be  maintained  and  repaired  by  one  of  such 
parishes,  and  that  the  whole  thereof  on  both  sides  in  the  other  of  such  parts 
shall  be  maintained  and  repaired  by  the  other  of  such  parishes,  and  shall 
cause  such  their  order,  and  a  plan  of  such  highway,  and  the  allotment  thereof, 
as  before  mentioned,  to  be  fairly  delineated  on  paper  or  parchment,  and  filed  . 
with  the  clerk  of  the  peace  of  the  county  in  which  such  highway  shall  happen 
to  lie,  and  shall  also  cause  such  posts,  stones,  or  other  boundaries  to  be  . 
placed  and  set  up  in  such  highway,  as  in  their  judgment  shall  be  necessary 
for  ascertaining  the  division  and  allotment  thereof :  Provided  nevertheless,  Proceedings 
that  in  the  case  of  any  such  last-mentioned  highway,  the  repair  of  any  part  SgSroj 
of  which  belongs  to  any  body  politic  or  corporate,  or  to  any  person  by  the  paired  in 
reason  of  tenure  of  any  lands,  or  otherwise  howsoever,  the  same  proceedings  {emu!?  &c! 
may  be  adopted ;  but  the  said  body  politic  or  corporate,  or  person,  or  some 
one  on  their  behalf,  may  appear  before  such  justices,  and  object  to  such 
last-mentioned  proceedings,  in  which  case  the  said  justices  shall,  before  they 
divide  such  highway  as  aforesaid,  hear  and  consider  the  objection  so  made, 
and  determine  the  same. 

LIX.  And  be  it  further  enacted,  that  from  and  after  such  order  and  plan  Parishes,  &c. 
shall  be  so  filed  with  the  clerk  of  the  peace  as  aforesaid,  such  parishes,  and  JwartailoK 
body  politic  or  corporate,  or  person  aforesaid,  respectively,  shall  be  bound  to  tSem. 
as  of  common  right  to  maintain  and  keep  in  repair  such  parts  of  such  high- 
ways so  allotted  to  thein  as  aforesaid,  and  shall  be  liable  to  be  proceeded 
against  for  neglect  of  such  duty,  and  shall  in  all  respects  whatsoever  be  liable 
and  subject  to  all  the  provisions,  regulations,  and  penalties  contained  in 
this  Act,  and  also  shall  be  discharged  from  the  repair  of  such  part  of  such 
highway  as  shall  not  be  included  in  their  respective  allotment. 

LX.  And  be  it  further  enacted,  that  all  costs,  charges,  and  expenses  to  How  costs  of 
be  incurred  by  reason  of  any  of  the  proceedings  last  mentioned  shall  be  8ach  P""**1 
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ings  shall  be     borne  and  defrayed  by  such  two  parishes  or  body  politic  or  corporate  or 
de  yed,  &c.    perBOn  aforesaid;  the  same  being  settled  and  ascertained  and  duly  apportioned 
between  such  parishes  by  such  justices ;  and  in  case  the  said  parties  shall 
refuse  or  neglect  to  pay  and  discharge  their  respective  share  of  suoh  costs  and 
expenses,  it  shall  and  may  be  lawful  for  the  justices  at  a  special  sessions 
for  the  highways  to  levy  the  same  by  distress  and  sale,  with  costs  of  such 
distress,  on  the  goods  and  chattels  of  any  surveyor  of  the  parish,  or  of  any 
body  politic  or  corporate  or  person  aforesaid,  so  refusing  or  neglecting  to 
defray  such  costs  and  charges  as  aforesaid. 
Boundary  of        LXI.  And  be  it  further  enacted,  that  nothing  herein  contained  shall  extend 
noMo  be*°     or  ^e  construed  to  extend  to  affect,  change,  or  alter  in  any  manner  whatsoever 
changed,  ex-     any  boundaries  of  counties,  lordships,  hundreds,  manors,  or  any  other 
pupoa*  afoi»-  divisi011  of  public  or  private  property,  nor  the  boundaries  of  any  parishes 
or  townships,  otherwise  than  for  the  purpose  of  amending  and  keeping  in 
repair  such  particular  portion  of  the  highway  in  the  manner  herein  mentioned 
Highway  re-        LXII.  And  be  it  further  enacted,  that  any  body  politic  or  corporate,  or 
teSSi,&cImJy        person,  liable  to  repair  any  highway  by  reason  of  tenure  of  any  lands 
be  made  a       or  otherwise  howsoever,  or  the  surveyor  of  the  parish  in  which  the  said 
pariflhbighway.  j^gj^gy  jg  situate,  may,  if  he  or  either  party  shall  think  proper,  having  first 
obtained  the  consent  of  the  inhabitants  in  vestry  assembled,  apply  to  any 
justice  for  the  purpose  of  making  the  said  highway  a  parish  highway,  and 
to  be  repaired  by  the  surveyor  of  the  said  parish ;  and  the  said  justice  is 
hereby  authorized  and  required  to  issue  his  summons,  requiring  the  said 
surveyor,  or  the  party  so  liable  to  repair  the  said  highway  as  aforesaid,  to 
appear  before  the  justices  at  the  next  special  sessions  for  the  highways ;  and 
if  both  parties  appear,  such  justices  may  then  proceed  to  determine  the  matter ; 
but  in  case  the  surveyor  or  party  summoned  shall  not  appear  on  such  first 
•  summons,  or  appearing  shall  require  further  time,  such  justices  shall  adjourn 
the  further  consideration  of  the  matter  to  the  next  special  sessions  for  the 
highways,  of  which  the  said  surveyor  or  party  not  appearing  shall  have 
notice,  on  which  day  the  justices  so  assembled  at  such  special  sessions  shall 
proceed  to  hear  the  parties  and  their  witnesses,  and  whether  the  surveyor  or 
party  summoned  do  or  do  not  appear,  shall  proceed  to  examine  and  determine 
the  matter ;  and  in  case  they  decide  that  the  said  highway  shall  become  a 
parish  highway,  and  be  thereafter  repaired  by  the  surveyor  of  the  said  parish, 
they  shall,  by  an  order  under  their  hands,  fix  the  proportion  of  the  expenses 
of  repairing  the  said  highway  to  be  annually  paid  by  such  body  politic  or 
corporate  or  person  as  aforesaid  to  the  surveyor  of  the  said  parish ;  and  the 
order  of  the  said  justices  shall  be  binding  on  the  surveyor  and  the  said 
parish  and  the  said  body  politic  or  corporate  or  person  as  aforesaid,  their 
heirs,  successors,  and  assigns :  Provided  nevertheless,  that  the  said  justices, 
instead  of  fixing  the  proportion  of  the  expenses  of  repairing  the  said  highway 
to  be  annually  paid  as  aforesaid,  may,  by  an  order  under  their  hands,  fix 
a  certain  sum  to  be  paid  by  such  body  politic  or  corporate  or  person  as 
aforesaid  to  the  surveyor  of  the  said  parish,  in  full  discharge  of  all  claims 
thereafter  in  respect  of  the  repairs  of  such  highway ;  and  in  default  of  pay- 
ment of  such  last-mentioned  sum  or  of  such  annual  sum  as  aforesaid  the  said 
surveyor  may  proceed  for  the  recovery  thereof  in  the  same  manner  as  any 
penalties  and  forfeitures  are  recoverable  under  this  Act:  Provided  always, 
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that  when  the  sum  so  fixed  to  be  paid  in  fall  discharge  of  all  claims  thereafter 
in  respect  of  the  repair  of  such  highways  shall  exceed  the  sum  of  one  hundred 
pounds,  the  said  sum  when  received  shall  be  vested,  in  the  name  of  the 
minister,  churchwardens,  and  surveyors  of  the  highways  of  the  parish  within 
which  such  highway  shall  be  situate,  in  some  public  government  securities, 
and  the  interest  and  dividends  from  time  to  time  arising  or  accruing  there- 
from shall  be  applied  towards  the  repairs  of  the  highways  within  «the  said 
parish  :  Provided  also,  that  when  the  sums  so  fixed  to  be  paid  in  full  discharge 
of  all  claims  as  aforesaid  shall  not  exceed  the  sum  of  one  hundred  pounds, 
the  said  last-mentioned  sum,  or  any  part  thereof,  on  the  application  by  and 
with  ^the  consent  of  the  inhabitants  of  the  parish  in  vestry  assembled  and 
of  the  justices  in  special  sessions  assembled,  shall  and  may  be  paid  to  the 
surveyor  of  the  said  parish,  to  be  applied  towards  the  repair  of  the  highways 
within  the  said  parish. 

LXIII.  And  be  it  further  enacted,  that  where  in  this  Act  any  matter  or  What  shall  be 
thing  is  directed  or  forbidden  to  be  done  within  a  certain  distance  of  the  centreof  the 
centre  of  the  highway,  that  portion  of  ground  shall  be  deemed  and  taken  to  highway, 
be  the  highway  which  has  been  maintained  by  the  surveyor  as  highway,  and 
repaired  with  stones  or  other  materials  used  in  forming  highways,  for  the 
six  months  immediately  preceding ;  and  the  centre  of  the  highway  shall  be 
the  middle  of  such  highway,  where,  a  line  being  drawn  along  the  highway 
or  a  point  marked,  an  equal  number  of  feet  of  highway  which  have  been  so 
maintained  and  repaired  as  aforesaid  for  twelve  months  before  shall  be  found 
on  each  side  of  such  line  or  mark. 

LXIV.  And  be  it  further  enacted,  that  no  tree,  bush,  or  shrub  shall  here-  No  tree,  &c 
after  be  planted  on  any  carriageway  or  cartway,  or  within  the  distance  of  ^tMnSeet 
fifteen  feet  from  the  centre  thereof ;  but  the  same  shall  respectively  be  cut  from  the  centre 
down,  grubbed  up,  and  carried  away  by  the  owner  or  occupier  of  the  land  J^y.*  camage" 
or  soil  within  twenty-one  days  after  notice  to  him  or  his  agent  by  the  sur- 
veyor, on  pain  of  forfeiting  for  every  neglect  the  sum  of  ten  shillings. 

LXV.  And  be  it  further  enacted,  that  if  the  surveyor  shall  think  that  any  Mode  of  pro- 
carriageway  or  cartway  is  prejudiced  by  the  shade  of  any  hedges,  or  by  any  ^ay^gpreju-h" 
trees  (except  those  trees  planted  for  ornament,  or  for  shelter  to  any  hop  dicedbyhedgee, 
ground,  house,  building,  or  court  yard  of  the  owner  thereof,)  growing  in  or  &c" 
near  such  hedges  or  other  fences,  and  that  the  sun  and  wind  are  excluded 
from  such  highway,  to  the  damage  thereof,  or  if  any  obstruction  is  caused  in 
any  carriageway  or  cartway  by  any  hedge  or  tree,  it  shall  be  lawful  for  any 
one  justice  of  the  peace,  on  the  application  of  the  said  surveyor,  to  summon 
the  owner  of  the  land  on  which  such  hedges  or  trees  are  growing  next 
adjoining  to  such  carriageway  or  cartway  to  appear  before  the  justices  at  a 
special  sessions  for  the  highways,  to  show  cause  why  the  said  hedges  are  not 
cut,  pruned,  or  plashed,  or  such  trees  not  pruned  or  lopped,  in  such  manner  that 
the  carriageway  or  cartway  shall  not  be  prejudiced  by  the  shade  thereof  and 
that  the  sun  and  wind  may  not  be  excluded  from  such  carriageway  or  cart- 
way to  the  damage  thereof,  or  why  the  obstruction  caused  in  such  carriageway 
or  cartway  should  not  be  removed;  and  the  question  as  to  the  cutting, 
pruning,  or  plashing  such  hedges,  or  the  pruning  and  lopping  such  trees,  or 
the  removal  of  such  obstruction  as  aforesaid,  shall,  upon  proof  of  the  service 
of  such  summons,  and  whether  the  said  owner  attend  or  not,  be  deter- 
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mined  at  the  discretion  of  such  last-mentioned  justices ;  and  if  such  justices 
shall  order  and  direct  that  such  hedges,  shall  be  cut,  pruned,  or  plashed,  or 
such  trees  pruned  or  lopped,  in  manner  aforesaid,  or  such  obstruction  re- 
moved, the  said  owner  shall  comply  therewith  within  ten  days  after  a  copy 
of  such  order  shall  have  been  left  at  the  usual  place  of  abode  of  the  said 
owner,  or  of  his  steward  or  agent,  and  in  default  thereof  shall  forfeit,  on 
conviction,  a  sum  not  exceeding  forty  shillings  ;  and  the  said  surveyor,  if  the 
order  of  the  said  justices  is  not  complied  with,  shall  and  he  is  hereby  autho- 
rized and  required  to  cut,  prune,  or  plash  such  hedges,  and  to  prune  and  lop 
such  trees,  for  the  benefit  and  improvement  of  the  highway,  and  to  remove 
such  obstruction  as  aforesaid,  to  the  best  of  his  skill  and  judgment,  and 
according  to  the  true  intent  and  meaning  of  this  Act ;  and  the  said  surveyor 
shall  be  reimbursed  by  the  owner  as  aforesaid  what  charges  and  expenses  he 
shall  be  at  in  cutting,  pruning,  and  plashing  such  hedges,  and  pruning  and 
lopping  such  trees,  and  the  removal  of  such  obstruction,  over  and  above  the 
said  forfeiture ;  and  it  shall  and  may  be  lawful  for  the  justices  at  a  special 
sessions  for  the  highways,  upon  proof  to  them  made  upon  oath,  to  levy  as 
well  the  expenses  of  cutting,  pruning,  and  plashing  such  hedges,  or  pruning 
and  lopping  such  trees,  or  removal  of  such  obstructions  as  aforesaid,  as  the 
several  and  respective  penalties  hereby  imposed,  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  in  such  manner  as  distresses  and  sales  for 
forfeitures  are  authorized  and  directed  to  be  levied  by  virtue  of  this  Act 

LXVI.  Provided  always,  and  be  it  further  enacted,  that  no  person  shall 
be  compelled  nor  any  surveyor  permitted  to  cut  or  prune  any  hedge  at  any 
other  time  than  between  the  last  day  of  September  and  the  last  day  of  March; 
and  that  no  person  shall  be  obliged  to  fell  any  timber  trees  growing  in  hedges 
at  any  time  whatsoever,  except  where  the  highways  shall  be  ordered  to  be 
widened  or  enlarged  as  herein  mentioned,  or  then  to  cut  down  or  grub  up  any 
oak  trees  growing  in  such  highway  or  in  such  hedges  except  in  the  months  of 
April,  May,  or  June,  or  any  ash,  elm,  or  other  trees  in  any  other  months  than 
December,  January,  February,  or  March. 

LXVII.  And  be  it  further  enacted,  that  the  said  surveyor,  district  surveyor, 
or  assistant  surveyor  shall  have  power  to  make,  scour,  cleanse,  and  keep  open 
all  ditches,  gutters,  drains,  or  watercourses,  and  also  to  make  and  lay  such 
trunks,  tunnels,  plats,  or  bridges  as  he  shall  deem  necessary,  in  and  through 
any  lands  or  grounds  adjoining  or  lying  near  to  any  highway,  upon  paying 
the  owner  or  occupier  of  such  lands  or  grounds,  provided  they  are  not  waste 
or  common,  for  the  damages  which  he  shall  sustain  thereby,  to  be  settled  and 
paid  in  such  manner  as  the  damages  for  getting  materials  in  inclosed  lands  or 
grounds  are  herein  directed  to  be  settled  and  paid. 

LXVIII.  And  be  it  further  enacted,  that  if  any  owner,  occupier,  or  other 
person  shall  alter,  obstruct,  or  in  any  manner  interfere  with  any  such  ditches, 
gutters,  drains,  or  watercourses,  trunks,  tunnels,  plats,  or  bridges,  after  they 
shall  have  been  made  by  or  taken  under  the  charge  of  such  surveyor  or 
district  surveyor,  and  without  his  authority  and  consent,  such  owner,  occu- 
pier, or  other  person  shall  be  liable  to  reimburse  all  charges  and  expenses 
which  may  be  occasioned  by  reinstating  and  making  good  the  work  so* 
altered,  obstructed,  or  interfered  with,  and  shall  also  forfeit  any  sum  not 
exceeding  three  times  the  amount  of  such  charges  and  expenses. 
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LXIX.  And  be  it  further  enacted,  that  if  any  person  shall  encroach  by  Penalty  for 

making  or  causing  to  be  made  any  building,  hedge,  ditch,  or  other  fence  on  S'SgSlSy! 
any  carriageway  or  cartway  within  the  distance  of  fifteen  feet  from  the  centre 
thereof,  every  person  so  offending  shall  forfeit,  on  conviction,  for  every  such 

offence  any  sum  not  exceeding  forty  shillings  :  and  the  surveyor  who  hath  the  Encroachment 

j?  i  •  &        J  ,  »   ii       .  v     .    i      i_  .     ,  ,     to  be  removed 

care  ot  any  such  carriageway  or  cartway  shall  and  he  is  hereby  required  to  by  the  sur- 
cause  such  building,  hedge,  ditch,  or  fence  to  be  taken  down,  or  filled  up,  at  vevor' 
the  expense  of  the  person  to  whom  the  same  shall  belong ;  and  it  shall  and  Recovery  of 
may  be  lawful  for  the  justices  at  a  special  sessions  for  the  highways,  upon  Spense^f 
proof  to  them  made  upon  oath,  to  levy  as  well  the  expenses  of  taking  down  removal, 
such  building,  hedge,  or  fence,  or  filling  up  such  ditch  as .  aforesaid,  as  the 
several  and  respective  penalties  hereby  imposed,  by  distress  and  sale  of  the 
offender's  goods  and  chattels,  in  such  manner  as  distresses  and  sales  for 
forfeitures  are  authorized  and  directed  to  be  levied  by  virtue  of  this  Act. 

LXX.  And  be  it  further  enacted,  that  from  and  after  the  commencement  of  ^|l°°trtort^m 
this  Act  it  shall  not  be  lawful  for  any  person  to  sink  any  pit  or  shaft,  or  to  onginea,  wind- 
erect  or  cause  to  be  erected  any  steam  engine,  gin,  or  other  like  machine,  or  ^or 
any  machinery  attached  thereto,  within  the  distance  of  twenty-five  yards,  nor  flres  for  burning 
any  windmill  within  fifty  yards  from  any  part  of  any  carriageway  or  cart-  JJSe^ibin" 
way,  unless  such  pit  or  shaft,  or  steam  engine,  gin,  or  other  like  engine  or  a  certain  dis- 
roachinery,  shall  be  within  some  house  or  other  building,  or  behind  some  wall  tan«Jcofroad8- 
or  fence  sufficient  to  conceal  or  screen  the  same  from  the  said  carriageway  or 
cartway,  so  that  the  same  may  not  be  dangerous  to  passengers,  horses,  or 
cattle ;  nor  shall  it  be  lawful  for  any  person  to  make  or  cause  to  be  made  any 
fire  for  calcining  or  burning  of  ironstone,  limestone,  bricks,  or  clay,  or  the 
making  of  cokes,  within  the  distance  of  fifteen  yards  from  any  part  of  the 
said  carriageway  or  cartway,  unless  the  same  shall  be  within  some  house  or 
other  building  or  behind  some  wall  or  fence,  sufficient  to  screen  the  same  from 
the  same  carriageway  or  cartway  as  aforesaid ;  and  in  case  any  person  shall 
offend  in  any  of  the  cases  aforesaid,  every  such  person  so  offending  shall  forfeit 
and  pay  any  sum  not  exceeding  five  pounds  for  each  and  every  day  such  pit, 
shaft,  windmill,  steam  engine,  gin,  machine,  or  fire  shall  be  permitted  to 
continue  contrary  to  the  provisions  of  this  Act ;  which  said  penalties  shall  be 
levied,  recovered,  and  applied  in  such  and  the  same  manner  as  any  penalty  or 
forfeiture  for  any  other  offence  on  any  highway  may  be  levied,  recovered,  and 
applied :  Provided  that  nothing  herein  contained  shall  be  construed  to  restrain 
any  person  or  persons  from  using,  repairing,  rebuilding,  or  enlarging  any 
windmill,  steam  engine,  gin,  or  other  like  machine,  or  any  kiln  or  other  erection 
used  for  the  purpose  of  calcining  or  burning  of  ironstone,  limestone,  bricks,  or 
clay,  or  the  making  of  cokes,  which  may  have  been  erected  and  may  be  in 
existence  at  the  passing  of  this  Act. 

•  ••••••*• 

LXXII.  And  be  it  further  enacted,  that  if  any  person  shall  wilfully  ride  Penalty  on  per- 
upon  any  footpath  or  causeway  by  the  side  of  any  road  made  or  set  apart  for  *°^t8  J^J*^ 
the  use  or  accommodation  of  foot  passengers ;  or  shall  wilfully  lead  or  drive 
any  horse,  ass,  sheep,  mule,  swine,  or  cattle,  or  carriage  of  any  description,  or 
any  truck  or  sledge,  upon  any  such  footpath  or  causeway ;  or  shall  tether  any  tethering 
horse,  ass,  mule,  swine,  or  cattle  on  any  highway,  so  as  to  suffer  or  permit  the  anunala  5 
tethered  animal  to  be  thereon ;  or  shall  cause  any  injury  or  damage  to  be  done  SSucSng°theb" 

road,  &c. ; 
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to  the  said  highway,  or  the  hedges,  posts,  rails,  walls,  or  fences  thereof  ;  or 
shall  wilfully  obstruct  the  passage  of  any  footway ;  or  wilfully  destroy  or 
injure  the  surface  of  any  highway ;  or  shall  wilfully  or  wantonly  pull  up,  cat 
down,  remove,  or  damage  the  posts,  blocks,  or  stones  fixed  by  the  said  sur- 
veyor as  herein  directed ;  or  dig  or  cut  down  the  banks  which  are  the  securities 
and  defence  of  the  said  highways ;  or  break,  damage,  or  throw  down  the 
stones,  bricks,  or  wood  fixed  upon  the  parapets  or  battlements  of  bridges,  or 
otherwise  injure  or  deface  the  same ;  or  pull  down,  destroy,  obliterate,  or 
deface  any  mile  stone  or  post,  graduated  or  direction  post  or  stone  erected 
upon  any  highway ;  or  shall  play  at  football  or  any  other  game  on  any  part  of 
the  said  highways,  to  the  annoyance  of  any  passenger  or  passengers;  or  if  any 
hawker,  higgler,  gipsy,  or  other  person  travelling  shall  pitch  any  tent,  bootii, 
stall,  or  stand,  or  encamp,  upon  any  part  of  any  highway  ;  or  if  any  pereon 
shall  make  or  assist  in  making  any  fire,  or  shall  wantonly  fire  off  any  gun  or 
pistol,  or  shall  set  fire  to  or  wantonly  let  off  or  throw  any  squib,  rocket,  serpent, 
or  other  firework  whatsoever  within  fifty  feet  of  the  centre  of  such  carriage- 
way or  cartway  ;  or  bait,  or  run  for  the  purpose  of  baiting,  any  bull,  upon  or 
near  any  highway ;  or  shall  lay  any  timber,  stone,  hay,  straw,  dung,  manure, 
lime,  soil,  ashes,  rubbish,  or  other  matter  or  thing  whatsoever  upon  such  high- 
way, to  the  injury  of  such  highway,  or  to  the  injury,  interruption,  or  personal 
danger  of  any  person  travelling  thereon ;  or  shall  suffer  any  filth,  dirt,  lime,  or 
other  offensive  matter  or  thing  whatsoever  to  run  or  flow  into  or  upon  any 
highway  from  any  house,  building,  erection,  lands,  or  premises  adjacent  thereto ; 
or  shall  in  any  way  wilfully  obstruct  the  free  passage  of  any  such  highway ; 
every  person  so  offending  in  any  of  the  cases  aforesaid  shall  for  each  and 
every  such  offence  forfeit  and  pay  any  sum  not  exceeding  forty  shillings,  over 
and  above  the  damages  occasioned  thereby. 

LXXIII.  And  be  it  further  enacted,  that  if  any  timber,  stone,  hay,  straw, 
dung,  manure,  lime,  soil,  ashes,  rubbish,  or  other  matter  or  thing  whatsoever, 
shall  be  laid  upon  any  highway  so  as  to  be  a  nuisance,  and  shall  not,  after 
notice  given  by  the  surveyor,  assistant  surveyor,  or  district  surveyor,  be  forth- 
with removed,  it  shall  and  may  be  lawful  for  the  surveyor,  assistant  surveyor, 
or  district  surveyor,  by  OTder  in  writing  from  any  one  justice,  to  clear  the 
said  highway,  by  removing  the  said  stone,  hay,  straw,  dung,  manure,  soil, 
ashes,  rubbish,  or  other  matter  or  thing  as  aforesaid,  and  to  dispose  of  the 
same,  and  to  apply  the  proceeds  arising  therefrom  towards  the  repairs  of  the 
highway  within  the  parish  in  which  such  highway  may  be  situate :  Provided 
nevertheless,  that  if  any  soil,  ashes,  or  rubbish  shall  be  laid  on  any  highway, 
and  such  soil,  ashes,  or  rubbish  shall  not  be  of  sufficient  value  to  defray  the 
expense  of  removing  them,  the  person  who  laid  or  deposited  such  soil,  ashes, 
or  rubbish  shall  repay  to  the  said  surveyor,  assistant  surveyor,  or  district 
surveyor  the  money  which  he  shall  have  necessarily  expended  for  the  removal 
thereof,  which  money,  in  case  the  same  shall  not  be  forthwith  repaid,  shall  be 
levied  as  forfeitures  are  herein  directed  to  be  levied. 

LXXIV.  And  be  it  further  enacted,  that  if  any  horse,  ass,  sheep,  swine,  or  other 
beast  or  cattle  of  any  kind,  shall  at  any  time  be  found  wandering,  straying,  or  lying,  or 
being  depastured,  on  any  highway  or  on  the  sides  thereof,  without  a  keeper,  (except  on 
such  parts  of  any  road  as  lead  or  pass  through  or  over  any  common  or  waste  or  unin- 
closed  ground,)  any  surveyor,  or  any  other  person  authorized  by  him,  is  hereby 
required  to  seize  and  impound  every  such  horse,  ass,  sheep,  swine,  or  other  beast  or 
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cattle  in  the  common  pound  (if  any)  of  the  parish  where  the  same  shall  be  found,  or  in  the  charges  are 

such  other  place  as  the  surveyor  shall  have  provided  or  shall  provide  for  that  purpose,  P**4, 

and  the  said  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  there  to  detain  until  the 

owner  thereof  shall,  for  every  and  each  horse,  ass,  sheep,  swine,  or  other  beast  or 

cattle  so  impounded,  pay  any  sum  not  exceeding  one  shilling,  together  with  the 

reasonable  charges  and  expenses,  such  charges  and  expenses  to  be  settled  by  any  two 

justices  of  the  peace,  of  impounding  and  Keeping  the  same,  to  the  surveyor  of  the 

parish  in  which  the  beast  so  impounded  shall  have  been  found,  the  said  sum  so  paid 

for  each  beast  to  be  applied  to  the  repair  of  the  said  highway  TRep.,  27  &  28  Vict. 

c  101.  s.  25.J  ;  •  • 

LXXV.  And  be  it  further  enacted,  that  in  case  any  person  shall  release  or  Punishment  for 
attempt  to  release  any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  which  pound-breach- 
shall  be  seized  for  the  purpose  of  being  impounded  under  the  authority  of 
this  Act,  from  the  pound  or  place  where  the  same  shall  be  so  impounded,  or 
in  the  way  to  or  from  any  such  pound  or  place,  or  shall  pull  down,  damage,  or 
destroy  the  same  pound  or  place,  or  any  part  thereof,  or  any  lock  or  bolt 
belonging  thereto  or  with  which  the  same  shall  be  fastened,  or  shall  rescue  or 
release,  or  attempt  to  rescue  or  release,  any  distress  or  levy  which  shall  be 
made  under  the  authority  of  this  Act,  until  or  before  such  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle,  seized  or  so  impounded,  or  such  distress  or  levy 
so  made,  shall  be  discharged  by  due  course  of  law,  every  person  so  offending 
shall,  upon  conviction  thereof  before  any  two  of  his  Majesty's  justices  of  the 
peace,  either  upon  confession  of  the  party  or  parties  offending,  or  upon  oath 
of  one  credible  witness,  forfeit  and  pay  any  sum  not  exceeding  twenty 
pounds,  at  the  discretion  of  the  said  justices,  and  in  default  thereof  be  com- 
mitted by  such  justices,  by  warrant  under  their  hands  and  seals,  to  the  house 
of  correction  of  the  county  wherein  the  said  offence  shall  have  been  com- 
mitted, there  to  be  kept  to  hard  labour  for  any  time,  at  the  discretion  of  the 
justices,  not  exceeding  three  calendar  months. 

LXXVI.  And  be  it  further  enacted,  that  the  owner  of  every  waggon,  cart,  Names,  &c  of 
or  other  such  carriage  shall  paint  or  cause  to  be  painted  in  one  or  more  plated  on  all 
straight  line  or  lines,  upon  some  conspicuous  part  of  the  right  or  off-side  of  waggons,  &c. 
his  waggon,  cart,  or  other  such  carriage,  or  upon  the  off-side  shafts  thereof,  herein  men*"* 
before  the  same  shall  be  used  on  any  highway,  his  christian  name  and  tioned. 
surname,  or  the  style  and  title  by  which  he  is  commonly  designated,  and  the 
place  of  his  trade  or  abode,  or  the  christian  and  surname  and  place  of  trade 
or  abode  of  a  partner  or  owner  thereof,  at  full  length,  in  large  legible  letters 
in  white  upon  black,  or  black  upon  white,  not  less  than  one  inch  in  height, 
and  continue  the  same  thereupon  so  long  as  such  waggon,  cart,  or  other  such 
carriage  shall  be  used  upon  any  highway;  and  every  owner  of  any  waggon, 
cart,  or  other  such  carriage,  who  shall  use  or  allow  the  same  to  be  used  on  any 
highway  without  the  name  and  descriptions  painted  thereon  as  aforesaid,  or 
who  shall  suffer  the  same  to  become  illegible,  or  who  shall  paint  or  cause  to 
be  painted  any  false  or  fictitious  name  or  place  of  trade  or  abode  on  such 
waggon  or  cart  or  other  such  carriage,  shall  forfeit  and  pay,  on  conviction 
for  every  such  offence,  a  sum  not  exceeding  forty  shillings,  with  or  without 
costs,  as  to  the  justices  before  whom  the  conviction  shall  take  place  shall 
think  fit. 

LXXVII.  And  be  it  further  enacted,  that  no  one  person  shall  act  as  the  One  driver  may 
driver  of  more  than  two  carts,  waggons,  or  other  such  carriages  on  any  high-  tmfcartsfprol 
way ;  provided  always,  that  it  shall  and  may  be  lawful  for  any  one  person  to  ^ded  they  are 
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drawn  only  by 
one  horse  each, 

&c. 


Drivers  of  cer- 
tain waggons 
or  carts  riding 
thereon  without 
some  other 
person  guiding 
them ;  or  caus- 
iugmurt  or  dam- 
age to  others,  or 
quitting  the 
road,  or  driving 
carriage^  with- 
out owner's 
name,  or  not 
keeping  the  left 
or  near  side,  or 
interrupting 
free  passage, 
&c.,  shall  for- 
feit not  exceed- 
ing 5/.  if  not 
the  owner,  and 
not  exceeding 
10/.  if  he  be 
the  owner,  tee. 


act  as  the  driver  of  two  carte,  waggons,  or  other  such  carriages  on  any 
way,  and  for  such  carts  to  pass  and  travel  on  any  highway  being  only  under 
the  care  and  superintendence  of  such  single  person;  provided  always,  that 
such  carte,  waggons,  or  other  carriages,  when  under  the  care  of  only  one  person, 
shall  not  be  drawn  by  more  than  one  horse  each,  and  the  horse  of  the  hinder 
cart,  waggon,  or  other  carriage  shall  be  attached  by  a  rein  in  length  not 
exceeding  four  feet  to  the  back  of  the  cart,  waggon,  or  other  carriage  which 
shall  be  foremost ;  and  in  case  the'said  horse  shall  not  be  so  attached,  the 
driver  of  the  said  carts,  waggons,  or  other  carriages  shall  forfeit,  on  conviction, 
the  sum  of  twenty  shillings,  to  be  recovered  as  other  penalties  are  by  this 
Act  to  be  recovered. 

LXXVIII.  And  be  it  further  enacted,  that  if  the  driver  of  any  waggon, 
cart,  or  other  carriage  of  any  kind  shall  ride  upon  any  such  carriage,  or  npon 
any  horse  or  horses  drawing  the  same,  on  any  highway,  not  having  some  other 
person  on  foot  or  on  horseback  to  guide  the  same  (such  carriages  and  carts  as 
are  driven  with  reins  and  are  conducted  by  some  person  holding  the  reins  of 
all  the  horses  drawing  the  same,  excepted)  ;  or  if  the  driver  of  any  carriage 
whatsoever  on  any  part  of  any  highway  shall  by  negligence  or  wilful  mis- 
behaviour cause  any  hurt  or  damage  to  any  person,  horse,  cattle,  or  goods 
conveyed  in  any  carriage,  passing  or  being  upon  such  highway,  or  shall  quit 
the  same,  and  go  on  the  other  side  of  the  hedge  or  fence  inclosing  the  same, 
or  negligently  or  wilfully  be  at  such  distance  from  such  carriage,  or  in  such  a 
situation  whilst  it  shall  be  passing  upon  such  highway  that  he  cannot  have 
the  direction  and  government  of  the  horses  or  cattle  drawing  the  same,  or 
shall  leave  any  cart  or  carriage  on  such  highway,  so  as  to  obstruct  the  passage 
thereof ;  or  if  any  person  shall  drive  or  act  as  the  driver  of  any  waggon,  cart, 
or  other  such  carriage,  not  having  the  owner's  name  as  hereby  required 
painted  and  remaining  legible  thereon,  and  shall  refuse  to  tell  or  to  discover 
the  true  christian  and  surname  of  the  owner  or  principal  owners  of  such 
waggon,  cart>  or  carriage ;  or  if  the  driver  of  any  waggon,  cart,  or  other 
carriage  whatsoever,  or  of  any  horses,  mules,  or  other  beast  of  draught  or 
burden  meeting  any  other  waggon,  cart,  or  other  carriage,  or  horses,  mules,  or 
other  beasts  of  burden,  shall  not  keep  his  waggon,  cart,  or  carriage,  or  horses, 
mules,  or  other  beasts  of  burden,  on  the  left  or  near  side  of  the  road ;  or  if  any 
person  shall  in  any  manner  wilfully  prevent  any  other  person  from  passing 
him,  or  any  waggon,  cart,  or  other  carriage,  or  horses,  mules,  or  other  beasts  of 
burden,  under  his  care  upon  such  highway,  or  by  negligence  or  misbehavionr 
prevent,  hinder,  or  interrupt  the  free  passage  of  any  person,  waggon,  cart,  or 
other  carriage,  or  horses,  mules,  or  other  beasts  of  burden,  on  any  highway,  or 
shall  not  keep  his  waggon,  cart,  or  other  carriage,  or  horses,  mules,  or  other 
beasts  of  burden  on  the  left  or  near  side  of  the  road,  for  the  purpose  of  allow- 
ing such  passage ;  or  if  any  person  riding  any  horse  or  beast,  or  driving  any 
sort  of  carriage,  shall  ride  or  drive  the  same  furiously  so  as  to  endanger  the 
life  or  limb  of  any  passenger ;  every  person  so  offending  in  any  of  the  cases 
aforesaid,  and  being  convicted  of  any  such  offence,  either  by  his  own  con- 
fession, the  view  of  a  justice,  or  by  the  oath  of  one  or  more  credible  witnesses 
before  any  two  justices  of  the  peace,  shall,  in  addition  to  any  civil  action  to 
which  he  may  make  himself  liable,  for  every  such  offence  forfeit  any  sum  not 
exceeding  five  pounds,  in  case  such  driver  shall  not  be  the  owner  of  such 
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waggon,  cart,  or  other  carriage,  and  in  case  the  offender  be  the  owner  of  such 
waggon,  cart,  or  other  carriage,  then  any  sum  not  exceeding  ten  pounds,  and 
in  either  of  the  said  cases  shall,  in  default  of  payment,  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour  for  any 
time  not  exceeding  six  weeks  unless  such  forfeiture  shall  be  sooner  paid ;  and  A*J  pe™00 

°  i     may  appre- 

every  such  driver  offending  in  either  of  the  said  cases  shall  and  may,  by  the  hend  driver 
authority  of  this  Act,  with  or  without  any  warrant,  be  apprehended  by  any  offend,nK- 
person  who  shall  see  such  offence  committed,  and  shall  be  conveyed  before  any 
justice  of  the  peace,  to  be  dealt  with  according  to  law ;  and  if  any  such  driver  Proceedings  if 
in  any  of  the  cases  aforesaid  shall  refuse  to  discover  his  name,  it  shall  and  Jj^er 
may  be  lawful  for  the  said  justice  of  the  peace  before  whom  he  shall  be  taken,  wme. 
or  to  whom  any.  such  complaint  shall  be  made,  to  commit  him  to  the  common 
gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not 
exceeding  three  months,  or  to  proceed  against  him  for  the  penalty  aforesaid 
by  a  description  of  his  person  and  the  offence  only,  without  adding  any 
name  or  designation,  but  expressing  in  the  proceedings  that  he  refused  to 
discover  his  name. 

LXXIX.  And  whereas  offences  may  be  committed  against  this  Act  by 
persons  whose  names  are  unknown  to  the  surveyor,  assistant  surveyor,  or 
district  surveyor:  Be  it  therefore  enacted,  that  it  shall  be  lawful  for  the  Power  to  detain 
surveyor,  assistant  surveyor,  or  district  surveyor,  or  any  person  acting  under  offenders, 
his  authority,  and  such  other  person  as  he  shall  call  to  his  assistance,  or  any 
other  person  witnessing  the  commission  of  the  offence,  without  any  other 
authority  than  .this  Act,  to  seize  and  detain  such  unknown  person  who  shall 
commit  any  such  offence,  and  take  him  forthwith  before  any  justice  of  the 
peace,  who  shall  proceed  and  act  with  respect  to  such  offence  according  to  the 
provisions  of  this  Act. 

LXXX.  And  be  it  further  enacted,  that  the  said  surveyor  shall  and  he  is  Cartways  to  be 
hereby  required  to  make,  support,  and  maintain,  or  cause  to  be  made,  sup-  JJiSe/noree- 
ported,  and  maintained,  every  public  cartway  leading  to  any  market  town  ways  eight  feet, 
twenty  feet  wide  at  the  least,  and  every  public  horseway  eight  feet  wide  at  Sreefeet!*'" 
the  least,  and  to  support  and  maintain  every  public  footway  by  the  side  of 
any  carriageway  or  cartway  three  feet  at  the  least,  if  the  ground  between  the 
fences  including  the  same  will  admit  thereof:  Provided  nevertheless,  that  Consent  of 
nothing  herein  contained  shall  require  any  surveyor  to  make  or  form  any  nSring  of 
public  footway  without  the  consent  of  the  inhabitants  in  vestry  assembled.  footway. 

LXXXI.  And  be  it  further  enacted,  that  if  any  gate  across  any  public  Width  of  gates 
cartway  shall  be  less  than  ten  feet  wide,  or  any  gate  across  any  public  horse-  JJJ^y?  JnJ 
way  shall  be  less  than  five  feet  wide,  clear  between  the  posts  thereof,  then  horseways, 
and  in  every  such  case,  upon  notice  in  writing  from  the  surveyor  to  the 
person  to  whom  such  gate  shall  belong,  left  at  the  dwelling  house  of  such 
person  or  his  steward  or  agent,  requiring  him  to  enlarge  the  same,  if  such 
person  shall  neglect  for  the  space  of  twenty-one  days  after  such  notice  shall 
have  been  left  as  aforesaid  to  remove  or  enlarge  such  gate,  he  shall  forfeit  a 
sum  not  exceeding  ten  shillings  for  every  day  he  shall  so  neglect  to  remove  or 
to  enlarge  such  gate  as  aforesaid. 

LXXXII.  Provided  always,  and  be  it  further  enacted,  that  where  it  shall ,  Justices  may 
appear,  upon  the  view  of  two  justices  of  the  peace,  that  any  highway  is  not  of  £5jriJJr2Jrbe 
sufficient  breadth,  and  might  be  widened  and  enlarged,  Buch  justices  shall  and  widened. 

VOL.  VII.  3  Q 
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they  are  hereby  empowered,  within  their  respective  divisions,  to  order  such 
highway  respectively  to  be  widened  and  enlarged  in  such  manner  as  they 
shall  think  fit,  so  that  the  said  highway,  when  widened  and  eDlarged,  BhaU 
not  exceed  thirty  feet  in  breadth ;  and  that  neither  of  the  said  powers  do 
extend  to  pull  down  any  house  or  building,  or  to  take  away  the  ground  of 
any  garden,  lawn,  yard,  court,  park,  paddock,  planted  walk,  plantation,  or 
avenue,  to  any  house,  or  any  inclosed  ground  set  apart  for  building  ground 
Sorv<)^rt  *°      or  as  a  nursery  for  trees ;  and  for  the  satisfaction  of  the  person,  body  politic  or 
ownmo£  lands  corporate,  who  is  seised  or  possessed  of  or  interested  in  their  own  right,  or  in 
for  rec^Jence  tvaBt  for  any  other  person  in  the  said  ground  that  shall  be  laid  into  the  said 
required  for      highway  respectively  so  to  be  widened  and  enlarged,  the  said  surveyor,  under 
andtftSe*6*1        direction  an(*         tne  approbation  of  the  said  justices  in  writing,  shall 
cannot  agree,    and  is  hereby  empowered  to  make  an  agreement  with  him  for  the  recompence 
b^asj^edbya  to  be  made  for  such  ground,  and  for  the  making  such  new  ditches  and  fences 
jury  at  quarter  as  shall  be  necessary,  according  and  in  proportion  to  their  several  and  re- 
BessioiiB.         spective  interests  therein,  and  also  with  any  other  person,  body  politic  or 
corporate,  that  may  be  injured  by  the  widening  and  enlarging  such  highway, 
for  the  satisfaction  to  be  made  to  him  respectively  as  aforesaid ;  and  if  the  said 
surveyor,  under  the  direction  and  with  the  approbation  of  the  said  justices, 
cannot  agree  with  the  said  person,  body  politic  or  corporate,  or  if  he  cannot 
be  found,  or  shall  refuse  to  treat  or  take  such  recompence  or  satisfaction  as 
shall  be  offered  to  them  respectively  by  such  surveyor,  then  the  justices  of 
the  peace  at  any  general  quarter  sessions  to  be  holden  for  the  limit  wherein 
such  ground  shall  lie,  upon  certificate  in  writing  signed  by  the  justices  making 
such  view  as  aforesaid  of  their  proceedings  in  the  premises,  and  upon  proof 
of  fourteen  days  notice  in  writing  having  been  given  by  the  surveyor  of  such 
parish  to  the  owner,  occupier,  or  other  person,  body  politic  or  corporate,  in- 
terested in  such  ground,  or  to  his  guardian,  trustee,  clerk,  or  agent,  signifying 
an  intention  to  apply  to  such  quarter  sessions,  for  the  purpose  of  taking  such 
ground,  shall  impannel  a  jury  of  twelve  disinterested  men  out  of  the  persons 
returned  to  serve  as  jurymen  at  such  quarter  sessions;  and  the  said  jury 
shall  upon  their  oaths,  to  the  best  of  their  judgment,  assess  the  damages  to  be 
given  and  recompence  to  be  made  to  the  owners  and  others  interested  as 
aforesaid  in  the  said  ground  for  their  respective  interests,  as  they  shall  think 
reasonable,  not  exceeding  forty  years  purchase  for  the  clear  yearly  value  of 
the  ground  so  laid  out,  and  likewise  such  recompence  as  they  shall  think 
reasonable  for  the  making  of  new  ditches  and  fences  on  the  side  of  the  said 
highway  that  shall  be  so  widened  and  enlarged,  and  also  satisfaction  to  any 
person,  body  politic  or  corporate,  that  may  be  otherwise  injured  by  the 
On  payment     widening  and  enlarging  the  said  highways  respectively ;  and  upon  payment 

of  money  as-  or  tender  of  the  money  so  to  be  awarded  and  assessed  to  the  person,  body 
sewed,  ground  •  •*  .  m    #   r         .  , 

to  be  deemed  a  politic  or  corporate,  entitled  to  receive  the  same,  or  leaving  it  m  the  hands  oi 
public  highway.  the  derk  of  tne  peace  0f  sucn  limit,  m  ©ase  such  person,  body  politic  or  cor- 
porate, cannot  be  found  or  shall  refuse  to  accept  the  same,  for  the  use  of  the 
owner  of  or  others  interested  in  the  said  ground,  the  interest  of  the  said  penon, 
body  politic  or  corporate,  in  the  said  ground  shall  be  for  ever  divested  out  of 
,  them,  and  the  said  ground,  after  such  agreement  or  verdict  as  aforesaid,  shall 
be  esteemed  and  taken  to  be  a  public  highway  to  all  intents  and  purposes 
whatsoever;  saving  nevertheless  to  the  owner  of  such  ground  all  mines, 
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minerals,  and  fossils  lying  under  the  same  which  can  or  may  be  got  without 
breaking  the  surface  of  the  said  highway,  and  also  all  timber  and  wood 
growing  upon  such  ground,  to  be  felled  and  taken  by  such  owner  within  one 
month  after  such  order  shall  have  been  made,  or  in  default  thereof  to  be  felled 
by  the  said  surveyor  within  the  respective  months  aforesaid,  and  laid  upon 
the  land  adjoining,  for  the  benefit  of  the  said  owner  ;  and  where  there  shall  Where  there  is 
not  appear  sufficient  money  in  the  hands  of  the  surveyor  for  the  purpose  Jde^afurtbL 
aforesaid,  then  the  said  two  justices,  in  cases  of  agreement,  or  the  said  court  rate  may  he 
of  quarter  sessions,  after  such  verdict  as  aforesaid,  shall  direct  the  surveyor  to  0f  the  justices 
make,  collect,  and  levy  an  equal  rate  in  the  same  manner  as  the  rate  by  this  at  quarter 
Act  authorized  to  be  made,  and  to  pay  the  money  to  the  person,  body  politic  exceeding  one 


or  corporate  so  interested,  in  such  manner  as  the  said  justices  or  court  of  rate 
quarter  sessions  respectively  shall  direct  and  appoint ;  and  the  money  thereby 
raised  shall  be  employed  and  accounted  for,  according  to  the  order  and 
direction  of  the  said  justices  or  court  of  quarter  sessions  respectively,  for  and 
towards  the  purchasing  the  land  to  widen  and  enlarge  the  said  highway,  and 
for  making  the  said  ditches  and  fences,  and  also  satisfaction  for  the  damages 
sustained  thereby ;  provided  that  no  such  rate  to  be  made  in  any  one  year 
shall  exceed  one  third  part  of  the  rate  by  this  Act  authorized  to  be  levied,  in 
addition  to  the  rate  for  the  repair  of  the  highways. 

LXXXIII.  And  be  it  further  enacted,  that  in  case  such  jury  shall  give  in  Costs  of  pro- 
and  deliver  a  verdict  for  more  monies  as  a  recompence  for  the  right,  interest,  JJjjJjjj^yi^ 
or  property  of  any  person,  body  politic  or  corporate,  in  such  lands  or  grounds, 
or  for  the  making  such  fence,  or  for  such  damage  or  injury  to  be  sustained  by 
him  as  aforesaid,  than  what  shall  have  been  proposed  and  offered  by  the  said 
surveyor  before  such  application  to  the  said  court  of  quarter  sessions  as 
aforesaid,  that  then  and  in  such  case  the  costs  and  expenses  attending  the 
said  several  proceedings  shall  be  borne  and  paid  by  the  surveyor  out  of  the 
monies  in  his  hands,  or  to  be  assessed  and  levied  by  virtue  and  under  the 
powers  of  this  Act ;  but  if  such  jury  shall  give  and  deliver  a  verdict  for  no 
more  or  for  less  monies  than  shall  have  been  so  offered  and  proposed  by  the 
said  surveyor  before  such  application  to  the  said  court  of  quarter  sessions, 
that  then  the  said  costs  and  expenses  shall  be  borne  and  paid  by  the  person, 
body  politic  or  corporate,  who  shall  have  refused  to  accept  the  recompence 
and  satisfaction  so  offered  to  him  as  aforesaid. 

LXXXIV.  And  be  it  further  enacted,  that  when  the  inhabitants  in  vestry  Preriouslr  to  a 
assembled  shall  deem  it  expedient  that  any  highway  should  be  stopped  up,  J|jjjjjyup "Jf 
diverted,  or  turned,  either  entirely  or  reserving  a  bridleway  or  footway  along  sorveyor  to' 
the  whole  or  any  part  or  parts  thereof,  the  chairman  of  such  meeting  shall,  ^^ewtiie"5** 
by  an  order  in  writing,  direct  the  surveyor  to  apply  to  two  justices  to  view 
the  same,  and  shall  authorize  him  to  pay  all  the  expenses  attending  such  view, 
and  the  stopping  up,  diverting,  or  turning  such  highway,  either  entirely  or 
subject  to  such  reservation  as  aforesaid,  out  of  the  money  received  by  him  for 
the  purposes  of  this  Act :  Provided  nevertheless,  that  if  any  other  party  shall 
be  desirous  of  stopping  up,  diverting,  or  turning  any  highway  as  aforesaid, 
he  shall,  by  a  notice  in  writing,  require  the  surveyor  to  give  notice  to  the 
churchwardens  to  assemble  the  inhabitants  in  vestry,  and  to  submit  to  them 
the  wish  of  such  person,  and  if  such  inhabitants  shall  agree  to  the  proposal 
the  said  surveyor  shall  apply  to  the  justices  as  last  aforesaid  for  the  purposes 
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aforesaid;  and  in  such  case  the  expenses  aforesaid  shall  be  paid  to  such 
surveyor  by  the  said  party,  or  be  recoverable  in  the  same  manner  as  any  for- 
feiture is  recoverable  under  this  Act ;  and  tho  said  surveyor  is  hereby  required 
to  make  such  application  as  aforesaid. 
dtarSu  &c°r     ^XXXV.  ^nd      jfc  further  enacted,  that  when  it  shall  appear  upon  6uch 
certain  high-     view  of  such  two  justices  of  the  peace,  made  at  the  request  of  the  said  surveyor 
ways,  and  stop-  ^  aforesaid,  that  any  public  highway  may  be  diverted  and  turned,  either 

ping  up  mine-         >  •/   r  o       •/        j  .  ~* 

cesaary  high  entirely  or  subject  as  aforesaid,  so  as  to  make  the  same  nearer  or  more  com- 
way8<  modious  to  the  public,  and  the  owner  of  the  lands  or  grounds  through  which 

such  new  highway  so  proposed  to  be  made  shall  consent  thereto  by  writing 
under  his  hand,  or  if  it  shall  appear  upon  such  view  that  any  public  highway 
is  unnecessary,  the  said  justices  shall  direct  the  surveyor  to  affix  a  notice  in 
the  form  or  to  the  effect  of  schedule  (No.  19.)  to  this  Act  annexed,  in  legible 
characters,  at  the  place  and  by  the  side  of  each  end  of  the  said  highway  from 
whence  the  same  is  proposed  to  be  turned,  diverted,  or  stopped  up,  either 
entirely  or  subject  as  aforesaid,  and  also  to  insert  the  same  notice  in  one 
newspaper  published  or  generally  circulated  in  the  county  where  the  highway 
so  proposed  to  be  diverted  and  turned  or  stopped  up,  either  entirely  or  subject 
as  aforesaid  (as  the  case  may  be),  shall  lie,  for  four  successive  weeks  next  after 
the  said  justices  have  viewed  such  public  highway,  and  to  affix  a  like  notice  on 
the  door  of  the  church  of  every  parish  in  which  such  highway  so  proposed  to 
be  diverted,  turned,  or  stopped  up,  either  entirely  or  subject  as  aforesaid,  or 
any  part  thereof,  shall  lie,  on  four  successive  Sundays  next  after  the  making 
such  view ;  and  the  said  several  notices  having  been  so  published,  and  proof 
thereof  having  been  given  to  the  satisfaction  of  the  said  justices,  and  a  plan 
having  been  delivered  to  them  at  the  same  time  particularly  describing  the 
old  and  the  proposed  new  highway,  by  metes,  bounds,  and  admeasurement 
thereof,  which  plan  shall  be  verified  by  some  competent  surveyor,  the  said 
justices  shall  proceed  to  certify  under  their  hands  the  fact  of  their  having 
viewed  the  said  highway  as  aforesaid,  and  that  the  proposed  new  highway  is 
nearer  or  more  commodious  to  the  public ;  and  if  nearer  the  said  certificate 
shall  state  the  number  of  yards  or  feet  it  is  nearer,  or  if  more  commodious, 
the  reasons  why  it  is  so ;  and  if  the  highway  is  proposed  to  be  stopped  up  as 
unnecessary,  either  entirely  or  subject  as  aforesaid,  then  the  certificate  shall 
state  the  reason  why  it  is  unnecessary ;  and  the  said  certificate  of  the  said 
justices,  together  with  the  proof  and  plan  so-  laid  before  them  as  aforesaid, 
shall,  as  soon  as  conveniently  may  be  after  the  making  of  the  said  certificate,  be 
lodged  with  the  clerk  of  the  peace  for  the  county  in  which  the  said  highway 
is  situated,  and  shall  (at  the  quarter  sessions  which  shall  be  holden  for  the 
limit  within  which  the  highway  so  diverted  and  turned  or  stopped  up,  either 
entirely  or  subject  as  aforesaid,  shall  lie,  next  after  the  expiration  of  four 
weeks  from  the  day  of  the  said  certificate  of  the  said  justices  having  been 
lodged  with  the  clerk  of  the  peace  as  aforesaid,)  be  read  by  the  said  clerk  of 
the  peace  in  open  court ;  and  the  said  certificate,  together  with  the  proof 
and  plan  as  aforesaid,  as  well  as  the  consent  in  writing  of  the  owner  of  the 
land  through  which  the  new  highway  is  proposed  to  be  made,  shall  be 
enrolled  by  the  clerk  of  the  peace  amongst  the  records  of  the  said  court  of 
quarter  sessions:  Provided  always,  that  any  person  whatever  shall  be  at 
liberty,  at  any  time  previous  to  the  said  quarter  sessions,  to  inspect  the  said 
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certificate  and  plan  so  as  aforesaid  lodged  with  the  said  clerk  of  the  peace, 
and  to  have  a  copy  thereof,  on  payment  to  the  clerk  of  the  peace  at  the  rate 
of  sixpence  per  folio,  and  a  reasonable  compensation  for  the  copy  of  the  plan. 

LXXXVI.  Provided  always,  and  be  it  further  enacted,  that  in  any  case  Ronto  n 
where  it  is  proposed  to  stop  up  or  divert  more  than  one  highway,  which  Up  inore'thLn 
highways  shall  be  deemed  to  be  so  connected  together  as  that  they  cannot  JJ^JjjjJj*7 
be  separately  stopped  or  diverted  without  interfering  one  with  the  other,  it  together, 
shall  be  lawful  to  include  such  different  highways  in  one  order  or  certificate. 

LXXXVII.  Provided  also,  and  be  it  further  enacted,  that  in  the  event  of  Court  may  con- 
any  appeal  being  brought  against  the  whole  or  any  part  or  parts  of  any  order  ^0h^wh«liy 
or  certificate  for  diverting  more  highways  than  one,  it  shall  be  lawful  for  the  or  in  part, 
court  to  decide  upon  the  propriety  of  confirming  the  whole  or  any  part  or 
parts  of  such  order  or  certificate,  without  prejudice  to  the  remaining  part  or 
parts  thereof. 

LX XX VIII.  Provided  always,  and  be  it  further  enacted,  that  when  any  Persons  who 
such  certificate  shall  have  been  so  given  as  aforesaid  it  shall  and  may  be  Semsd^eB 
lawful  for  any  person  who  may  think  that  he  would  be  injured  or  aggrieved  aggrieved  if 
if  any  such  highway  should  be  ordered  to  be  diverted  and  turned  or  stopped  Soddfe*** 
up,  either  entirely  or  subject  as  aforesaid,  and  such  new  highway  set  out  and  ordered  to  be 
appropriated  in  lieu  thereof  as  aforesaid,  or  if  any  unnecessary  highway  may^peid  *** 
should  be  ordered  to  be  stopped  up  as  aforesaid,  to  make  his  complaint  to  quarter 
thereof  by  appeal  to  the  justices  of  the-  peace  at  the  said  quarter  sessions, 
upon  giving  to  the  surveyor  ten  days  notice  in  writing  of  such  appeal, 
together  with  a  statement  in  writing  of  the  grounds  of  such  appeal ;  who  is 
hereby  required,  within  forty-eight  hours  after  the  receipt  of  such  notice,  to 
deliver  a  copy  of  the  same  to  the  party  by  whom  he  was  required  to  apply  to 
the  justices  to  view  the  said  highway ;  provided  that  in  all  cases  where  the 
said  surveyor  shall  have  been  directed  by  the  inhabitants  in  vestry  assembled 
to  apply  to  such  justices  as  aforesaid,  then  the  said  surveyor  shall  not  be 
required  to  deliver  a  copy  of  such  notice  to  any  party  :  Provided  also,  that  it 
shall  not  be  lawful  for  the  appellant  to  be  heard  in  support  of  such  appeal 
unless  such  notice  and  statement  shall  have  been  so  given  as  aforesaid,  nor  on 
the  hearing  of  such  appeal  to  go  into  or  give  evidence  of  any  other  grounds  of 
appeal  than  those  set  forth  in  such  statement  as  aforesaid. 

LXXXIX.  And  be  it  further  enacted,  that  in  case  of  such  appeal  the  in  case  of 
justices  at  the  said  quarter  sessions  shall,  for  the  purpose  of  determining  Jf^r£r5 
whether  the  proposed  new  highway  is  nearer  or  more  commodious  to  the  sessions  to 
public,  or  whether  the  public  highway  so  intended  to  be  stopped  up,  either  Jheuwnew 
entirely  or  subject  as  aforesaid,  is  unnecessary,  or  whether  the  said  party  highway  is 
appealing  would  be  injured  or  aggrieved,  impannel  a  jury  of  twelve  dis-  nearep'&c- 
interested  men  out  of  the  persons  returned  to  serve  as  jurymen  at  such 
quarter  sessions ;  and  if,  after  hearing  the  evidence  produced  before  them,-  the 
said  jury  shall  return  a  verdict  that  the  proposed  new  highway  is  nearer  or 
more  commodious  to  the  public,  or  that  the  public  highway  so  intended  to  be 
stopped  up,  either  entirely  or  subject  as  aforesaid,  is  unnecessary,  or  that  the 
party  appealing  would  not  be  injured  or  aggrieved,  then  the  said  court  of  • 
quarter  sessions  shall  dismiss  such  appeal,  and  make  the  order  herein  men- 
tioned for  diverting  and  turning  and  stopping  up  such  highway,  either 
entirely  or  subject  as  aforesaid,  or  for  diverting,  turning,  and  stopping  up  of 
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such  old  highway,  arid  purchasing  the  ground  and  soil  for.  such  new  highway, 
or  for  stopping  up  such  unnecessary  highway,  either  entirely  or  subject  as 
aforesaid ;  but  if  the  said  jury  shall  return  a  verdict  that  the  proposed  new 
highway  is  not  nearer  or  not  more  commodious  to  the  public,  or  that  the 
highway  so  intended  to  be  stopped  up,  either  entirely  or  subject  as  aforesaid, 
is  not  unnecessary,  or  that  the  party  appealing  would  be  injured  or  aggrieved, 
then  the  said  court  of  quarter  sessions  shall  allow  such  appeal,  and  shall  not 
make  such  order  as  aforesaid. 

XC.  And  be  it  further  enacted,  that  the  court  of  quarter  sessions  is  hereby 
authorized  and  required  to  award  to  the  party  giving  or  receiving  notice  of 
appeal  such  costs  and  expenses  as  shall  be  incurred  in  prosecuting  or  resisting 
such  appeal,  whether  the  same  shall  be  tried  or  not,  and  such  costs  and 
expenses  shall  be  paid  by  the  surveyor  or  other  party  as  aforesaid  at  whose 
instance  the  notice  for  diverting  and  turning  or  stopping  up  the  highway, 
either  entirely  or  subject  as  aforesaid,  shall  have  been  given ;  and  in  case  the 
said  surveyor  or  other  party  as  aforesaid  shall  not  appear  in  support  thereof, 
the  said  court  of  quarter  sessions  shall  award  the  costs  of  the  appellant  to  be 
paid  by  such  surveyor  or  other  party  as  aforesaid,  and  such  costs  shall  be 
recoverable  in  the  same  manner  as  any  penalties  or  forfeitures  are  recoverable 
under  this  Act 

XCI.  Provided  always,  and  be  it  further  enacted,  that  if  no  such  appeal 
be  made,  or  being  made  shall  be  dismissed  as  aforesaid,  then  the  justices  at 
the  said  quarter  sessions  shall  make  an  order  to  divert  and  turn  and  to  stop 
up  such  highway,  either  entirely  or  subject  as  aforesaid,  or  to  divert,  torn, 
and  stop  up  such  old  highway,  and  to  purchase  the  ground  and  soil  for  sach 
new  highway,  or  to  stop  up  such  unnecessary  highway,  either  entirely  or 
subject  as  aforesaid,  by  such  ways  and  means,  and  subject  to  such  exceptions 
and  conditions  in  all  respects,  as  in  this  Act  is  mentioned  in  regard  to  high- 
ways to  be  widened,  and  the  proceedings  thereupon  shall  be  binding  and 
conclusive  on  all  persons  whomsoever ;  and  the  new  highways  so  to  be  ap- 
propriated and  set  out  shall  be  and  for  ever  after  continue  a  public  highway  to 
all  intents  and  purposes  whatsoever ;  but  no  old  highway  (except  in  the  case 
of  stopping  up  of  such  useless  highway  as  herein  is  mentioned)  shall  be 
stopped  until  such  new  highway  shall  be  completed  and  put  into  good 
condition  and  repair,  and  so  certified  by  two  justices  of  the  peace  upon  view 
thereof ;  which  certificate  shall  be  returned  to  the  clerk  of  the  peace,  and  by 
him  enrolled  amongst  the  records  of  the  court  of  quarter  sessions  next  after 
such  order  as  aforesaid  shall  have  been  made,  pursuant  to  the  directions 
berein-before  contained. 

XCII.  Provided  always,  and  be  it  further  enacted,  that  in  every  case  in 
which  a  highway  shall  have  been  turned  or  diverted  under  the  provisions  of 
this  Act  the  parish  or  other  party  which  was  liable  to  the  repair  of  the  old 
highway  shall  be  liable  to  the  repair  of  the  new  highway,  without  any  refer- 
ence whatever  to  its  parochial  locality. 

XCIII.  And  be  it  further  enacted,  that  the  powers  and  provisions  in  this 
Act  contained  with  respect  to  the  widening  and  enlarging,  diverting,  turning, 
or  stopping  up  any  highway,  shall  be  applicable  to  all  highways  which  any 
person,  bodies  politic  or  corporate,  is  or  are  bound  to  repair  by  reason  of  any 
grant,  tenure,  limitation,  or  appointment  of  any  charitable  gift  or  otherwise 
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howsoever ;  and  that  when  such  last-mentioned  highways  are  so  widened  or  repair  ratione 

enlarged,  turned  or  diverted,  the  same  shall  and  may,  by  an  order  of  the  tenuras' &c- 

justices  at  a  special  sessions  for  the  highways,  be  placed  under  the  control 

and  care  of  the  surveyor  of  the  parish  in  which  such  highways  may  be  situate, 

and  shall  be  from  time  to  time  thereafter  repaired  and  kept  in  repair  by  the 

said  parish:  Provided  also,  that  the  said  highways  so  widened,  enlarged,  JjJjJj^J^ 

diverted,  or  turned,  shall  be  viewed  by  two  justices  of  the  peace,  who  shall  amount  payable 

make  a  report  thereof  to  the  justices  at  a  special  sessions  for  the  highways ;  JypjpJPj^"d 

and  such  last-mentioned  justices  shall,  by  an  order  under  their  hands,  fix  the  to  repair. 

proportionate  sum  which  shall  be  annually  paid,  or  shall  fix  a  certain  sum 

to  be  paid,  by  such  persons,  bodies  politic  or  corporate,  his  or  their  heirs, 

successors,  or  assigns,  to  the  said  surveyors  of  the  parish,  in  lieu  of  thereafter 

repairing  the  said  part  of  the  said  old  highway;  and  the  order  of  the  said 

last-mentioned  justices  shall  be  and  continue  binding  on  all  such  persons, 

bodies  politic  or  corporate,  their  heirs,  successors,  or  assigns ;  and  in  default 

of  payment  thereof  the  said  surveyor  shall  proceed  for  the  recovery  of  the 

same  in  the  manner  as  any  penalties  and  forfeitures  are  recoverable  under 

this  Act. 

XCTV".  And  be  it  further  enacted,  that  from  and  after  the  commencement  Mode  of  pro- 
of this  Act>  if  any  highway  is  out  of  repair,  or  is  not  well  and  sufficiently  JJJJjJJJ  ^high- 
repaired  and  amended,  and  information  thereof,  on  the  oath  of  one  credible  way  is  oat  of 
witness,  is  given  to  any  justice  of  the  peace,  it  shall  and  may  be  lawful  for  repMr' 
such  justice,  and  he  is  hereby  authorized  and  required,  to  issue  a  summons 
requiring  the  surveyor  of  the  parish,  or  other  person  or  body  politic  or  cor- 
porate, chargeable  with  such  repairs,  to  appear  before  the  justices  at  some 
special  sessions  for  the  highways  in  the  said  summons  mentioned,  to  be  held 
within  the  division  in  which  the  said  highway  may  be  situate ;  and  the  said 
justices  shall  either  appoint  some  competent  person  to  view  the  same,  and 
report  thereon  to  the  justices  in  special  sessions  assembled,  on  a  certain  day 
and  place  to  be  then  and  there  fixed,  at  which  the  said  surveyor  of  the  high- 
ways or  other  party  as  aforesaid  shall  be  directed  to  attend,  or  the  said 
justices  shall  fix  a  day  whereon  they  or  any  two  of  them  shall  attend  to  view 
the  said  highway ;  and  if  to  the  justices  at  such  special  sessions,  on  the  day 
and  at  the  place  so  fixed  as  aforesaid,  it  shall  appear,  either  on  the  report  of 
the  said  person  so  appointed  by  them  to  view,  or  on  the  view  of  such  justices, 
that  the  said  highway  is  not  in  a  state  of  thorough  and  effectual  repair,  they 
the  said  justices  at  such  last-mentioned  special  sessions  shall  convict  the  said 
surveyor  or  other  party  liable  to  the  repair  of  the  said  highway  in  any  penalty 
not  exceeding  five  pounds,  and  shall  make  an  order  on  •  the  said  surveyor  or 
other  person  or  bodies  politic  or  corporate  liable  to  repair  such  highway,  by 
which  order  they  shall  limit  and  appoint  a  time  for  the  repairing  of  the  same ; 
and  in  default  of  such  repairs  being  effectually  made  within  the  time  so 
limited,  the  said  surveyor  or  such  other  person  or  body  politic  or  corporate 
as  aforesaid  shall  forfeit  and  pay  to  some  person  to  be  named  and  appointed 
in  a  second  order  a  sum  of  money  to  be  therein  stated,  and  which  shall  be 
equal  in  amount  to  the  sum  which  the  said  justices  shall,  on  the  evidence 
produced  before  them,  judge  requisite  for  repairing  such  highway,  which 
money  shall  be  recoverable  in  the  same  manner  as  any  forfeiture  is  recover- 
able under  this  Act,  and  such  money;  when  recovered,  shall  be  applied  to  the 
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repair  of  such  highway  ;  and  in  case  more  parties  than  one  are  bound  to 
repair  any  such  highway,  the  said  justices  shall  direct  in  their  said  order  what 
proportion  shall  be  paid  by  each  of  the  said  parties  :  Provided  that  if  the  said 
highway  so  out  of  repair  is  a  part  of  the  turnpike  road,  the  said  justices  shall 
summon  the  treasurer  or  surveyor  or  other  officer  of  such  turnpike  road,  and 
the  order  herein  directed  to  be  made  shall  be  made  on  such  treasurer  or 
surveyor  or  other  officer  as  aforesaid,  and  the  money  therein  stated  shall  be 
recoverable  as  aforesaid :  Provided  nevertheless,  that  the  said  justices  shall 
not  have  power  to  make  such  order  as  aforesaid  in  any  case  where  the  duty 
or  obligation  of  repairing  the  said  highway  comes  in  question, 
eerf  ^ifob^  XCV.  And  be  it  enacted,  that  if  on  the  hearing  of  any  such  summons 
ligation  to  respecting  the  repair  of  any  highway  the  duty  or  obligation  of  such  repairs 
*?Pair  jjj  is  denied  by  the  surveyor  on  behalf  of  the  inhabitants  of  the  parish,  or  by 
any  other  party  charged  therewith,  it  shall  then  be  lawful  for  such  justices 
and  they  are  hereby  required  to  direct  a  bill  of  indictment  to  be  preferred, 
and  the  necessary  witnesses  in  support  thereof  to  be  subpoenaed,  at  the  next 
assizes  to  be  holden  in  and  for  the  said  county,  or  at  the  next  general  quarter 
sessions  of  the  peace  for  the  county,  riding,  division,  or  place  wherein  such 
highway  shall  be,  against  the  inhabitants  of  the  parish  or.  the  party  to  be 
named  in  such  order,  for  suffering  and  permitting  the  said  highway  to  be  out 
of  repair ;  and  the  costs  of  such  prosecution  shall  be  directed  by  tie  judge  of 
assize  before  whom  the  said  indictment  is  tried,  or  by  the  justices  at  such 
quarter  sessions,  to  be  paid  out  of  the  rate  made  and  levied  in  pursuance  of 
this  Act  in  the  parish  in  which  such  highway  shall  be  situate :  Provided 
nevertheless,  that  it  shall  be  lawful  for  the  party  against  whom  such  indict- 
ment shall  be  so  preferred  at  the  quarter  sessions  as  aforesaid  to  remove 
such  indictment  by  certiorari  or  otherwise  into  his  Majesty's  Court  of  King's 
Bench. 

Fines,penaities,  XC VI.  And  be  it  further  enacted,  that  no  fine,  issue,  penalty,  or  forfeiture 
hot  toSievSd  ^or  n0^  rePairing  the  highway,  or  not  appearing  to  any  indictment  for  not 
and  applied.  repairing  the  same,  shall  hereafter  be  returned  into  the  Court  of  Exchequer 
or  other  court,  but  shall  be  levied  by  and  paid  into  the  hands  of  such  person 
residing  in  or  near  the  parish  where  the  road  shall  lie,  as  the  justices  or 
court  imposing  such  fines,  issues,  penalties,  or  forfeitures,  shall  order  and  direct, 
to  be  applied  towards  the  repair  and  amendment  of  such  highway  ;  and  the 
person  so  ordered  to  receive  such  fine  shall  and  is  hereby  required  to  receive, 
apply,  and  account  for  the  same  according  to  the  direction  of  such  justices  or 
court,  or  in  default  thereof  shall  forfeit  double  the  sum  received ;  and  if  any 
fine,  issue,  penalty,  or  forfeiture  to  be  imposed  for  not  repairing  the  highway, 
or  not  appearing  as  aforesaid,  shall  hereafter  be  levied  on  any  inhabitant  of 
such  parish,  township,  or  place,  then  such  inhabitant  shall  and  may  make  his 
complaint  to  the  justices  at  a  special  sessions  for  the  highways  ;  and  the  said 
justices  are  hereby  empowered  and  authorized,  by  warrant  under  their  hands, 
to  make  an  order  on  the  surveyor  of  the  parish  for  payment  of  the  same  out 
of  the  money  receivable  by  him  for  the  highway  rate,  and  shall,  within  two 
months  next  after  service  of  the  said  order  on  him,  pay  unto  such  inhabitant 
the  money  therein  mentioned. 

Justices  may 

award  costs  to  XC VII.  And  be  it  further  enacted,  that  if  any  surveyor  or  other  person 
defc!danf.°rt0        ^°  summ0Iiec*  Wore  any  justice  to  answer  any  information  or  complaint 
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exhibited  or  made  against  him  touching  or  concerning  any  offence  committed 
or  alleged  to  have  been  committed  by  such  surveyor  or  other  person  against 
the  provisions  of  this  Act,  or  for  any  supposed  neglect  of  duty,  in  case  such 
surveyor  or  other  person  be  convicted  thereof,  such  justice  shall  be  authorized 
and  empowered  to  order  the  payment  by  such  surveyor  or  other  person  of  all 
costs  or  proceedings  against  him ;  but  in  case  such  information  or  complaint 
shall  afterwards  be  withdrawn  or  quashed  or  dismissed,  or  if  the  defendant 
shall  be  acquitted  of  the  offence  or  neglect  of  duty  charged  against  him,  it  shall 
be  lawful  for  such  justices  to  order  and  award  that  the  person  exhibiting  or 
making  such  information  or  complaint  shall  pay  to  the  defendant  all  such 
costs  as  to  such  justice  shall  seem  reasonable ;  and  in  default  of  immediate 
payment  of  the  sum*  so  awarded  it  shall  be  lawful  for  such  justices  to  cause 
the  same  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person  ordered  to  pay  the  same,  together  with  the  costs  of  such  distress  and 
sale ;  and  if  goods  and  chattels  of  such  person  sufficient  to  answer  the  sum  so 
awarded,  with  such  costs  as  aforesaid,  cannot  be  found,  it  shall  be  lawful  for 
such  justices  to  commit  such  person  to  the  common  gaol  or  house  of  correction, 
there  to  be  kept  to  hard  labour  for  any  time  not  exceeding  one  calendar 
month,  unless  the  sum  so  awarded,  together  with  all  costs  and  expenses,  shall 
be  sooner  paid  and  satisfied. 

XCVIII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Court  may 
court  before  whom  any  indictment  shall  be  preferred  for  not  repairing  high-  ETjiJSutw 
ways  to  award  costs  to  the  prosecutor  to  be  paid  by  the  person  so  indicted,  if  on  any  indict- 
it  shall  appear  to  the  said  court  that  the  defence  made  to  such  indictment  was  ment* 
frivolous  or  vexatious. 

XCIX.  And  be  it  further  enacted,  that  from  and  after  the  commencement  No  proceedings 
of  this  Act  it  shall  not  be  lawful  to  take  or  commence  any  legal  proceeding  by  nwnTfor1*- 
presentment  against  the  inhabitants  of  any  parish,  or  other  person,  on  account  highway  being 
of  any  highway  or  turnpike  road  being  out  of  repair.  out  of 

•  ••##••#• 

CI.  And  be  it  further  enacted,  that  in  all  cases  in  which  any  penalty  or  justices  may 
forfeiture  is  recoverable  before  justices  of  the  peace  under  this  Act,  it  shall  and  v™***  by 
may  be  lawful  for  any  justice,  to  whom  complaint  shall  be  made  of  any  such  the  recovery 
offence,  to  summon  the  party  complained  against  before  any  two  justices,  and  I*11414"*- 
on  such  summons  the  said  two  justices  may  hear  and  determine  the  matter  of 
such  complaint,  and  on  proof  of  the  offence  convict  the  offender,  and  adjudge 
him  to  pay  the  penalty  or  forfeiture  incurred,  and  proceed  to  recover  the  same, 
although  no  information  in  writing  shall  have  been  exhibited  or  taken  by  or 
"before  such  justice ;  and  all  such  proceedings  by  summons  without  information 
shall  be  as  good,  valid,  and  effectual  to  all  intents  and  purposes,  as  if  an 
information  in  writing  was  exhibited. 

.  CII.  And  be  it  further  enacted,  that  if  any  person,  after  having  been  paid  Penalty  on  per- 
or  tendered  a  reasonable  sum  of  money  for  his  costs,  charges,  and  expenses,  "JJjJ^jj8 
shall  be  summoned  as  a  witness  to  give*  evidence  before  any  justices  of  the  witnesses  and 
peace  touching  any  matter  or  fact  contained  in  any  information  or  complaint  give  evldence- 
for  any  offence  against  this  Act,  either  on  the  part  of  the  prosecutor  or  the 
person  accused,  and  shall  refuse  or  neglect  to  appear  at  the  time  and  place  for 
that  purpose  appointed,  without  a  reasonable  excuse  for  his  refusal  or  neglect, 
or  appearing  shall  (after  having  been  paid  or  tendered  a  reasonable  sum  for 
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his  costs,  charges,  and  expenses)  refuse  to  be  examined  upon  oath  and  give 
evidence  before  such  justice  of  the  peace,  then  and  in  either  of  such  cases  such 
persons  shall  forfeit  for  every  such  offence  any  sum  not  exceeding  five  pounds. 
Penalties,  CIII.  And  be  it  further  enacted,  that  all  penalties  and  forfeitures  by  this 

balances  dne^  Act  inflicted  or  authorized  to  be  imposed  for  any  offence  against  the  same,  and 
costefand70™'  all  balances  due  from  a  surveyor,  and  all  costs  and  charges  to  be  allowed  and 
be^ed'b*11    or<*ere(*       *ne  authority  of  this  Act  (the  manner  of  levying,  recovering, 
distress  and     and  applying  of  which  is  not  hereby  otherwise  particularly  directed)  shall, 
sale,  &c         wpon  proof  and  conviction  of  the  offences  respectively  before  any  two  or  more 
justices,  either  by  the  confession  of  the  party  offending  or  by  the  oath  of  any 
credible  witness  or  witnesses  (which  oath  such  justices  are  in  every  case  hereby 
fully  authorized  to  administer),  or  upon  order  made  as  aforesaid,  be  levied, 
together  with  the  costs  attending  the  information,  summons,  and  conviction, 
by  distress  and  sale  of 'the  goods  and  chattels  of  the  offender  or  person  liable 
or  ordered  to  pay  the  same  respectively,  by  warrant  under  the  hands  of  two 
or  more  justices  before  whom  the  party  may  have  been  convicted  (which 
warrant  such  justices  are  hereby  empowered  and  required  to  grant) ;  and  the 
overplus  (if  any),  after  such  penalties,  forfeitures,  and  fines,  and  the  charges 
of  such  distress  and  sale,  are  deducted,  shall  be  returned,  upon  demand,  unto 
the  owner  or  owners  of  such  goods  and  chattels ;  and  in  case  such  fines, 
penalties,  and  forfeitures  shall  not  be  forthwith  paid  upon  conviction,  then 
it  shall  be  lawful  for  such  justices  as  aforesaid  to  order  the  offender  or 
offenders  so  convicted  to  be  detained  and  kept  in  safe  custody  until  return 
can  be  conveniently  made  to  such  warrant  of  distress,  unless  the  offender  or 
offenders  shall  give  sufficient  security,  to  the  satisfaction  of  such  justices  as 
aforesaid,  for  his  or  their  appearance  before  such  justices  on  such  day  or 
days  as  shall  be  appointed  for  the  return  of  such  warrant  of  distress,  such 
day  not  being  later  than  seven  days  from  the  time  of  taking  any  such  security, 
and  which  security  the  said  justices  as  aforesaid  are  hereby  empowered  to 
take  by  way  of  recognizance  or  otherwise ;  or  in  case  it  shall  appear  to  the 
satisfaction  of  such  justices,  either  by  the  confession  of  the  offender  or  other- 
wise, that  he  hath  not  goods  or  chattels  within  the  jurisdiction  of  such 
justices  sufficient  whereon  to  levy  all  such  penalties  and  forfeitures,  costs  and 
charges,  such  justices  may,  at  their  discretion,  without  issuing  any  warrant 
of  distress,  commit  the  offender  for  such  period  of  time,  and  in  such  and  like 
manner,  as  if  a  warrant  of  distress  had  been  issued,  and  nulla  bona  returned 
thereon ;  but  if  a  warrant  of  distress  shall  be  issued,  and  upon  the  return 
thereof  it  shall  appear  that  no  sufficient  distress  can  be  had  whereupon  to 
levy  the  said  penalty,  forfeiture,  or  fine,  and  costs  and  expenses  aforesaid, 
and  the  same  shall  not  be  forthwith  paid,  or  in  case  it  shall  appear  to  the 
satisfaction  of  such  justices,  upon  the  confession  of  the  offender,  or  otherwise, 
that  he  hath  not  sufficient  goods  and  chattels  whereupon  such  penalty, 
forfeiture,  or  fine,  costs,  and  expenses,  could  be  levied  if  a  warrant  of  distress 
were  issued,  such  justices  shall  not  be  required  to  issue  such  warrant,  hut 
in  such  case  such  justices  are  hereby  required,  by  warrant  under  their 
hands,  to  cause  such  offender  or  offenders  to  be  committed  to  the  common 
gaol  or  house  of  correction  of  the  county,  riding,  or  place  where' the  offender 
shall  be  or  reside,  there  to  be  kept  to  hard  labour  for  any  term  not  exceeding 
three  calendar  months,  unless  such  penalties,  forfeitures,  and  fines,  and  all 
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reasonable  charges  attending  the  same,  shall  be  sooner  paid  and  satisfied  ; 

and  the  penalties  and  forfeitures,  when  so  levied,  shall  be  paid,  the  one  half  Application  of 

to  the  informer  and  the  other  half  to  the  surveyor  of  the  parish  where  such  Ies' 

offence,  neglect,  or  default  shall  happen,  to  be  applied  towards  the  repair  of 

the  highways  thereof,  unless  otherwise  directed  by  this  Act ;  but  in  case  the 

surveyor  shall  be  the  informer,  then  the  whole  shall  be  applied  toward  the 

repair  of  such  highway. 

CIV.  And  be  it  further  enacted,  that  where  any  distress  shall  be  made  for  Jjj^JJJJ^J^ 
any  sum  of  money  to  be  levied  by  virtue  of  this  Act  the  distress  itself  shall  iawfui  for 
not  be  deemed  unlawful,  nor  the  party  making  the  same  be  deemed  a  tres-  of  fo™  Jj  Je 
passer,  on  account  of  any  default  or  want  of  form  in  any  proceedings  relating  &c. 
thereto,  nor  shall  the  party  distraining  be  deemed  a  trespasser  ab  initio  on 
account  of  any  irregularity  which  shall  be  afterwards  done  in  making  the 
distress,  but  the  person  aggrieved  by  such  irregularity  may  recover  full 
satisfaction  for  the  special  damage  in  an  action  on  the  case:  Provided  Plantar  not  to 

,  ,_  .  .  f._    ...  .  ..       „  .         i    ..      recover  for 

always,  that  no  plaintiff  shall  recover  in  any  action  for  any  irregularity,  irregularity 
trespass,  or  wrongful  proceedings,  if  tender  of  sufficient  amends  shall  be  JJjJJJjJj^ 
made  by  or  on  behalf  of  the  party  who  shall  have  committed  or  cause  to  be  made,  &c. 
committed  any  such  irregularity,  trespass,  or  wrongful  proceedings,  before 
such  action  brought ;  and  in  case  no  such  tender  shall  have  been  made,  it 
shall  and  may  be  lawful  for-  the  defendant  in  any  such  action,  by  leave  of 
the  court  where  such  action  shall  depend  at  any  time  before  issue  joined, 
to  pay  into  court  such  sum  of  money  as  he  shall  see  fit,  whereupon  such  pro- 
ceedings or  orders  and  judgment  shall  be  had,  made,  and  given  in  and  by 
such  court  as  in  other  actions  where  the  defendant  is  allowed  to  pay  money 
into  court. 

CV.  Provided  also,  and  be  it  further  enacted,  that  if  any  person  shall  ^^"JJ^ 
think  himself  aggrieved  by  any  rate  made  under  or  in  pursuance  of  this  Act,  sessions  against 
or  by  any  order,  conviction,  judgment,  or  determination  made,  or  by  any  **t«>&c' 
matter  or  thing  done,  by  any  justice  or  other  person  in  pursuance  of  this 
Act,  and  for  which  bo  particular  method  of  relief  hath  been  already  appointed, 
such  person  may  appeal  to  the  justices  at  the  next  general  or  quarter  sessions 
of  the  peace  to  be  held  for  the  county,  division,  riding,  or  place  wherein 
the  cause  of  such  complaint  shall  arise ;  such  appellant  first  giving  or  causing 
to  be  given  to  the  surveyor  or  surveyors,  or  to  such  justice  or  other  person  by 
whose  act  such  person  shall  think  himself  aggrieved,  notice  in  writing  of 
his  intention  to  bring  such  appeal,  together  with  a  statement  in  writing  of 
the  grounds  of  such  appeal,  within  fourteen  days  after  such  rate  shall  have 
been  made  or  cause  of  complaint  shall  have  arisen,  and  within  four  days  after 
such  notice  entering  into  a  recognizance  before  some  justice,  with  two  sufficient 
sureties,  conditioned  to  try  such  appeal  at  and  abide  the  order  of  and  pay 
such  costs  as  shall  be  awarded  by  the  justices  at  such  general  or  quarter 
sessions ;  and  such  justices,  upon  hearing  and  finally  determining  the  matter 
of  such  appeal,  shall  and  may,  according  to  their  discretion,  award  such  costs 
to  the  party  appealing  or  appealed  against,  as  they  shall  think  proper ;  and 
their  determination  in  or  concerning  the  premises  shall  be  conclusive  and 
binding  on  all  parties  to  all  intents  and  purposes  whatsoever :  Provided  never- 
theless, that  in  case  there  shall  not  be  time  to  give  such  notice  and  enter 
into  such  recognizance  as  aforesaid  before  the  next  sessions  to  be  holden 
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grant  a  special 
case. 


Limitation  of 
actions,  &c. 


General  issue. 


Costs. 


after  the  making  of  any  rate  or  the  cause  of  complaint  shall  have  arisen,  then 
and  in  every  such  case  such  appeal  may  be  made  to  the  next  following  sessions, 
and  shall  be  then  heard  and  determined :  Provided  also,  that  it  shall  not 
be  lawful  for  the  appellant  to  be  heard  in  support  of  such  appeal  unless  such 
notice  and  statement  shall  have  been  so  given  as  aforesaid,  nor  on  the  hearing 
of  such  appeal  to  go  into  evidence  of  any  other  grounds  of  appeal  than  those 
set  forth  in  such  statement  as  aforesaid. 

CVI.  And  be  it  further  enacted,  that  in  all  cases  of  appeal  against  the 
rate  or  assessment  made  in  pursuance  of  this  Act  the  several  provisions  and 
enactments  contained  in  a  certain  Act  made  and  passed  in  the  forty-first  year 
of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled  "  An  Act 
"  for  the  better  collection  of  the  rates  made  for  the  relief  of  the  poor,"  shall 
be  applicable  thereto,  as  if  the  same  had  been  repeated  and  re-enacted  in  this 
Act  with  respect  to  such  appeals. 

C VII.  Provided  always,  and  be  it  further  enacted,  that  no  rate,  nor  any 
proceeding  to  be  had  touching  the  conviction  of  any  offender  against  this  Act, 
or  any  order  made  or  any  other  matter  or  thing  done  or  transacted  in  or 
relative  to  the  execution  of  this  Act,  shall  be  vacated  or  quashed  for  want  of 
form,  or  be  removed  or  removable  (except  as  herein  mentioned)  by  certiorari, 
or  any  other  writ  or  process  whatsoever,  into  any  of  his  Majesty's  courts  of 
record  at  Westminster. 

CVIII.  And  be  it  further  enacted,  that  in  any  case  of  appeal  the  court  of 
quarter  sessions  before  whom  the  same  is  heard  and  determined  may,  if  they 
think  fit,  state  the  facts  specially  for  the  determination  of  his  Majesty's  Court 
of  King's  Bench  thereon ;  in  which  case  it  shall  be  lawful  to  remove  the 
proceedings,  by  writ  of  certiorari  or  otherwise,  into  the  said  Court  of  King's 
Bench. 

CIX.  And  be  it  further  enacted,  that  no  action  or  suit  shall  be  commenced 
against  any  person  for  anything  done  in  pursuance  of  or  under  the  authority 
of  this  Act  until  twenty-one  days  notice  has  been  given  thereof  in  writing  to 
the  justice,  surveyor,  or  person  against  whom  such  action  is  intended  to  be 
brought,  nor  after  sufficient  satisfaction  or  tender  of  satisfaction  has  been 
made  to  the  party  aggrieved,  nor  after  three  calendar  months  next  after  the 
fact  committed  for  which  such  action  or  suit  shall  be  so  brought ;  and  every 
such  action  shall  be  brought,  laid,  and  tried  where  the  cause  of  action  shall 
have  arisen,  and  not  in  any  other  county  or  place ;  and  the  defendant  in 
such  action  or  suit  may  plead  the  general  issue,  and  give  this  Act  and  every 
special  matter  in  evidence,  at  any  trial  which  shall  be  had  thereupon ;  and  if 
the  matter  or  thing  shall  appear  to  have  been  done  under  or  by  virtue  of  this 
Act,  or  if  it  shall  appear  that  such  action  or  suit  was  brought  before  twenty- 
one  days  notice  thereof  given  as  aforesaid,  or  that  sufficient  satisfaction  was 
made  or  tendered  as  aforesaid,  or  if  any  action  or  suit  shall  not  be  commenced 
within  the  time  before  limited,  or  shall  be  laid  in  any  other  county  than  as 
aforesaid,  then  the  jury  shall  find  a  verdict  for  the  defendant  therein;  and  if  a 
verdict  shall  be  found  for  such  defendant,  or  if  the  plaintiff  in  such  action  or 
suit  shall  become  nonsuit,  or  suffer  a  discontinuance  of  such  action,  or  if, 
upon  any  demurrer  in  such  action,  judgment  shall  be  given  for  the  defendant 
therein,  then  and  in  any  of  the  cases  aforesaid  such  defendant  shall  have  costs 
as  between  attorney  and  client*  and  shall  have  such  remedy  for  rewvering 
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the  same  as  any  defendant  may  have  for  his  or  her  costs  in  any  other  case  by 
law.  a 

CX.  And  be  it  further  enacted,  that  the  several  fees  hereafter  limited  and  Amoantoffeeg. 
expressed,  and  no  others,  shall  be  taken  by  the  clerk  of  the  peace,  clerk  to  the 
justices,  or  others,  for  their  several  respective  services  in  the  execution  of  this 
Act;  (that  is  to  say,)  the  sum  of  sixpence  for  every  information;  the-sum  of 
one  shilling  for  every  summons  or  warrant,  and  sixpence  for  the  service 
thereof ;  the  sum  of  sixpence  for  every  notice,  and  sixpence  for  the  service 
thereof;  the  sum  of  one  shilling  for  every  order,  and  sixpence  for  the  service 
thereof ;  the  sum  of  two  shillings  for  every  warrant  of  distress ;  the  sum  of 
one  shilling  for  every  appointment ;  and  the  sum  of  two  shillings  for  every 
conviction :  Provided  always,  that  in  no  place  regulated  by  a  local  Act  of 
Parliament,  when  the  amount  of  the  fees  to  be  taken  -by  the  clerk  to  the 
justices  or  others  in  any  proceeding  for  the  recovery  of  any  rate  shall  be  less 
than  the  fees  herein-before  mentioned,  shall  it  be  lawful  for  such  clerk  to  the 
justices  or  others  to  demand  or  take  a  greater  fee  for  any  similar  proceeding 
under  this  Act  than  the  fee  which  may  be  mentioned  or  directed  to  be  taken 
by  such  local  Act 

CXI.  And  be  it  further  enacted,  that  if  the  inhabitants  of  any  parish  shall  Payment  of 
agree  at  a  vestry  to  defend  any  indictment  found  against  any  such  parish,  defending  pro- 
or  to  appeal  against  any  order  made  by  or  proceeding  of  any  justice  of  the  ^^naflxeed^ 
peace  in  the  execution  of  any  powers  given  by  this  Act,  or  to  defend  any  upon  aUk 
appeal,  it  shall  and  may  be  lawful  for  the  surveyor  of  such  parish  to  charge  in  ve8tl7  meeting, 
his  account  the  reasonable  expenses  incurred  in  defending  such  prosecution,  or 
prosecuting  or  defending  such  appeal,  after  the  same  shall  have  been  agreed 
to  by  such  inhabitants  at  a  vestry  or  public  meeting  as  aforesaid,  and  allowed 
by  two  justices  of  the  peace  within  the  division  where  such  highway  shall  be ; 
which  expenses,  when  so  agreed  to  or  allowed,  shall  be  paid  by  such  parish 
out  of  the  fines,  forfeitures,  payments,  and  rates  authorized  to  be  collected  and 
raised  by  virtue  of  this  Act :  Provided  nevertheless,  that  if  the  money  so 
collected  and  raised  is  not  sufficient  to  defray  the  expenses  of  repairing  the 
highways  in  the  said  parish,  as  well  as  of  defending  such  prosecution  or 
prosecuting  or  defending  such  appeal  as  aforesaid,  the  said  surveyor  is  hereby 
authorized  to  make,  collect,  and  levy  an  additional  rate  in  the  same  manner 
as  the  rate  by  this  Act  is  authorized  to  be  made  for  the  repair  of  the  highway. 

CXII.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  Saving  as  to 
be  construed  to  abridge,  repeal,  alter,  amend,  or  interfere  with  the  powers  *7xxj°/  Jnd 
and  provisions  contained  in  an  Act  passed  in  the  fifty-seventh  year  of  the  other  local 
reign  of  King  George  the  Third,  intituled  "  An  Act  for  better  paving,  im-  Act8, 
"  proving,  and  regulating  the  streets  of  the  metropolis,  and  removing  and 
"  preventing  obstructions  therein,"  or  the  powers  and  provisions  contained  in 
any  Act  relating  to  any  particular  parish  or  place  for  any  of  the  purposes  in 
this  Act  mentioned. 

CXIII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  not  to  ex- 
Act  contained  shall  apply  to  any  turnpike  roads,  except  where  expressly  pfrer«5£or 
mentioned,  or  to  any  roads,  bridges,  carriageways,  cartways,  horseways,  bridle-  *°  under 
ways,  footways,  causeways,  churchways,  or  pavements,  which  now  are  or  may  local  Act8, 
hereafter  be  paved,  repaired,  or  cleansed,  broken  up,  or  diverted,  under  or  by 
virtue  of  the  provisions  of  any  local  or  personal  Act  or  Acts  of  Parliament 
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CXIV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this 
Act  contained  shall  extend  to  alter  or  in  any  manner  to  affect  any  of  the 
rights  or  privileges  of  the  universities  of  Oxford  or  Cambridge,  or  any  of  the 
powers  vested  by  charter  or  otherwise  in  the  chancellors,  masters,  and  scholars, 
and  their  successors,  of  the  said  universities. 

CXV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act 
contained  shall  extend  to  alter  or  in  any  manner  affect  the  city  of  London 
and  the  liberties  thereof,  or  the  rights,  interests,  privileges,  franchises,  or 
authorities  of  the  mayor  and  commonalty  and  citizens  of  the  city  of  London, 
or  their  successors,  or  the  lord  mayor  and  aldermen  of  the  said  city,  or  the 
lord  mayor  of  the  said  city  for  the  time  being  as  conservator  of  the  river 
Thames  or  otherwise,  or  to  prohibit,  defeat,  alter,  or  diminish  any  power, 
authority,  or  jurisdiction,  which  at  the  time  of  making  this  Act  the  said  mayor 
and  commonalty  and  citizens,  the  said  lord  mayor  and  aldermen  of  the  mi 
city,  or  the  said  lord  mayor  for  the  time  being  as  conservator  of  the  river 
Thames  or  otherwise,  did  or  might  lawfully  claim,  use,  or  exercise  by  any 
Act  of  Parliament  or  otherwise,  or  to  vary  or  alter  any  of  the  provisions  or 
regulations  thereby  made,  directed,  or  provided,  within  the  said  city  of  London 
and  the  liberties  thereof,  anything  herein  contained  to  the  contrary  thereof 
in  anywise  notwithstanding. 

CXVI.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this 
Act  contained  shall  extend  to  alter  or  in  any  manner  affect  the  provisions  of  an 
Act  passed  in  the  first  year  of  the  reign  of  his  late  Majesty  King  George  the 
Fourth,  intituled,  "  An  Act  for  regulating  the  repairs  of  bridges  in  the  county 
"  of  Montgomery,"  so  far  as  the  same  relates  to  the  repairs  of  so  much  of 
the  highways  as  lie  next  adjoining  to  any  ends  of  any  bridges  within  the 
said  county  of  Montgomery,  the  repairs  of  which  have  already  been  made 
chargeable  upon  the  rates  of  the  said  county  under  the  provisions  of  the  said 
recited  Act. 

CX VII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this 
Aot  contained  shall  extend  to  or  be  deemed  or  construed  to  extend  to  alter, 
affect,  restrain,  or  abridge  the  powers  or  authorities  given  to  the  commis- 
sioners of  sewers  by  any  Act  of  Parliament  whatsoever,  or  to  vary  or  alter 
any  of  the  provisions  or  regulations  thereby  made,  directed,  or  provided, 
anything  herein  contained  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

CXVIII.  And  be  it  further  enacted,  that  the  forms  of  proceedings  relative 
to  the  several  matters  contained  in  this  Act  which  are  set  forth  and  expressed 
in  the  schedule  hereto  annexed  shall  be  used  upon  all  occasions,  with  such 
additions  or  variations  only  as  may  be  necessary  to  adapt  them  to  the 
particular  exigencies  of  the  case ;  and  that  no  objection  shall  be  made  or 
advantage  taken  for  want  of  form  in  any  such  proceedings  by  any  person 
whomsoever. 

CXIX.  And  be  it  further  enacted,  that  this  Act  shall  commence  and  take 
effect  from  and  after  the  twentieth  day  of  March  one  thousand  eight  hundred 
and  thirty-six. 
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The  SCHEDULE  (stating  the  Forms)  to  which  this  Act  refers^ 

No.  1. 

Notice  to  Person  of  his  having  been  elected  Surveyor. 

AB.  take  notice,  that  you  were,  at  a  meeting  held  at  [insert  the  name  of 
the  parish,  &c]  on  the  day  of  elected  and  chosen 

surveyor  [or  one  of  the  surveyors]  of  the  highways  for  the  said  [parish,  &c] 
for  the  year  ensuing. 

Dated  the  day  of 

CD.  chairman. 

To  .AB.  of 


No.  2.  * 

Appointment  of  Surveyor  with  Salary. 

At  a  meeting  of  the  inhabitants  of  in  vestry 

assembled  at  on  the  day  of 

A.B.  was  nominated,  elected,  and  appointed  as  surveyor  of  such  parish,,  for 
the  purpose  of  carrying  into  execution  the  provisions  of  an  Act  passed  in 
the  fifth  and  sixth  year  of  the  reign  of  King  William  the  Fourth,  intituled 
"An  Act,"  &c.  [here  set  out  title  of  Act],  for  the  year  ensuing;  and  the 
salary  to  be  allowed  to  the  said  A.B.  was  fixed  at  the  sum  of 
payable  on 

Dated  the  day  of 

CD.  chairman. 


No.  3. 

Appointment  of  Surveyor  by  Justices. 

}At  a  special  sessions  for  the  highways  held  at 
in  the  division,  &c.  of  by  justices  of  the 

peace  for  the  said  county  acting  within  the  said  division,  &c  on 
the  day  of 

Whereas  it  hath  appeared  to  us  the  said  justices,  on  the  oath  of  AB.  an 
inhabitant  of  the  parish  of  that  the  inhabitants 

of  the  said  parish  in  vestry  assembled  have  neglected  [or  refused]  to  nominate 
and  elect  a  surveyor  in  manner  and  for  the  purposes  mentioned  in  a  certain 
Act  made  and  passed  in  the  fifth  and  sixth  year  of  the  reign  of  King  William 
the  Fourth,  intituled  "  An  Act,"  &c.  [here  set  out  title  of  Act]  [or,  that  the 
surveyor  appointed  by  the  inhabitants  of  the  said  parish  is  dead,  or  has 
ceased  to  possess  the  qualification  required  by  the  said  Act,  or  has  become 
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disqualified,  or  has  neglected  to  act,  or  has  refused  to  carry  into  operation  the 
duties  imposed  upon  him  by  the  said  Act],  we  do  therefore  hereby  appoint 
you  CD.  of  surveyor  for  such  parish  for  the  year  ensuing 

[or  for  the  space  of  ]  with  the  salary  of 

for  your  trouble ;  and  you  the  said  CD.  are  faithfully  and  truly  to  execute 
the  office  of  surveyor  according  to  the  directions  of  the  said  statute. 

Given  under  our  hands  the  day  and  year  first  above  mentioned. 

E.F. 

To  CD.  G.H. 


No.  4. 
Form  of  Highway  Rate. 


Name  of  Occupiers 
or 

Persons  rated. 

Description  of  the 

Premises 
and  Property  rated. 

Annual  Value. 

Sums  assessed 

atlOd. 
in  the  Pound. 

£    3.  d. 

£    B.  d. 

A.  B. 

House  and  garden 

5   0  0 

0   4  2 

CD. 

A  farmhouse,  lands,  and  buildings 

100   0  0 

4    3  4 

B.  F. 

A  warehouse  - 

20    0  0 

0  16  8 

and  so  forth. 

A.B.~\  surveyor  [or  surveyors]  of  the  parish 
CD.J  of 
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No.  5. 


Weekly  Account  of  Money  expended  on  the  Highways  of  the  Parish  of 

from  the  to  the  Day  of  One  thousand  eight 

hundred  and 


Day  Labour, 
and  when 
performed. 

Labourers 
Names. 

No. 
of  Days. 

Bate 
per 
Day. 

Team  Work 

and 
where  done. 

Bate. 

Total 
Weekly  Expenditure. 

£  a.  d. 

£  s.  d. 

Day  labour  - 

Contract  1 
work     -  J 

Materials  - 

Team  work  - 

Tradesmen's  \ 
bills  -J 

Bent  of  pits] 
and  quar-  I 
ries  -J 

Incidental  \ 
expenses  J 

£   *.  d. 

Work 
executed  by 
Contract. 

Persons 
Names. 

No. 
of  Days. 

Bate 
per 
Day. 

Tradesmen's 
Bills. 

£    8.  d. 

£  a.  d. 

Bent  of  Pits 
and  Quarries. 

Name. 

£    8.  d. 

Materials  got 
and  prepared, 
and  from 
whence. 

Parties 
Names. 

Quantity. 

Bate 
per 
Day. 

£  a.  d. 

Incidental  Expenses. 

£  *.  d. 

VOL.  TO 


3  H 
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•    No.  6. 

Notice  of  Intention  to  make  Highway. 

I  do  hereby  give  you  notice,  that  after  the  expiration  of  three  calendar 
months  from  the  date  hereof  I  [or  if  given  by  the  clerk,  &c  of  a  body  politic 
or  corporate,  describe  them,]  do  intend  to  make  a  certain  highway  in  the 
parish  of  [describing  its  situation  and  extent],  and  to  dedicate 

such  highway  to  the  use  of  the  public. 

Dated  this  day  of 

To  E.F.  &c.  "1  A.B. 

surveyor  of  the  parish  >  or 
of  .  J  CD.  [clerk,  &c. J 


No.  7. 

Certificate  of  Justices,  of  Highway  having  been  made  in  a  substantial 

Manner,  &c. 

We,  two  of  the  justices  of  the  peace  in  and  for  the  county  of 
having  viewed  a  certain  highway  lately  made  by  A.B.  in  the  parish  of 
in  the  said  county,  situate,  &c.  [describing  its  situation  and  extent,]  do  hereby 
certify,  that  the  same  has  been  made  in  a  substantial  manner,  and  of  the 
width  required  by  a  certain  Act  made  and  passed  in  the  fifth  and  sixth  year 
of  the  reign  of  King  William  the  Fourth,  intituled  "  An  Act,"  &c.  [here  set 
out  title  of  Act]. 

Dated  this  day  of 

CD. 
E.F. 


No.  8. 

Notice  to  remove  Snow,  &c. 

I  A.B.,  justice  of  the  peace  in  and  for  the  county  of 
do  hereby  give  you,  the  surveyor  [or  surveyors]  of  the  parish  of  , 
notice,  that  the  highway  leading  from  to 
[describing  its  situation]  is  obstructed  or  impeded  from  the  accumulation  of 
snow,  [or  from  the  falling  down  of  the  banks  on  the  side  of  the  said  highway, 
&c,  as  the  case  may  be,]  and  require  you  to  cause  the  same  to  be  removed. 

Dated  this  day  .of 

To  CD.  and  E.F.,  &c,  -| 

surveyors  of  the  parish  >  A.B.  of,  &c. 

of  .  J 
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No.  10. 

Licence  from  Justices  at  Special  Sessions  for  the  Highways  for  a  Survey,  or  to 
dig,  &c.  Materials  upon  inclosed  Lands,  for  the  Repair  of  Highways. 

}To  the  surveyor  of  the  parish  of  in  the 

hundred  of  in  the  said  county. 

Whereas  by  an  Act  passed  in  the  fifth  and  sixth  year  of  the  reign  of  King 
William  the  Fourth,  intituled  "AnAct,"&c.  [here  set  out  title  of  Act],  the 
surveyor  is  authorized  to  dig,  get,  take,  and  carry  away  materials  lying  upon 
any  lands  or  grounds  within  the  parish  for  which  he  is  appointed,  for  the  use 
and  benefit  of  the  highways,  but  not  without  the  consent  of  the  occupier  or 
owner  of  such  lands  or  grounds,  or  his  agent,  or  a  licence  from  the  justices 
at  a  special  sessions  for  the  highways :  And  whereas  it  appears  to  us, 

his  Majesty's  justices  of  the  peace  for  the  said  county, 
and  acting  within  the  said  [hundred,  &c]  at  a  special  sessions  for  the  high- 
ways assembled,  upon  the  oath  of  CD.  the  said  surveyor  [or  one  of  the 
surveyors],  that  he  hath  applied  to  A.B.  of  for  his  consent 

to  dig,  get,  take,  and  carry  away  materials  from  the  lands  called  or  known 
by  the  names  of  and  in  his  occupation  [or  of 

which  he  is  the  owner,  or  in  the  occupation  of  J.K.  or  of  which  J.K.  is  the 
owner,  and  the  said  AB,  his  agent],  within  the  said  [parish,  &c]  for  the 
purposes  aforesaid,  and  that  the  said  materials  are  necessary  for  the  repairs 
of  the  highways,  and  that  the  said  A.B.  hath  refused  to  permit  the  same  to 
be  dug,  got*  taken,  and  carried  away ;  and  the  said  A.B.  having  been  duly 
summoned  to  appear  before  us,  to  show  cause  why  such  permission  should 
not  be  granted,  and  having  appeared  before  us  accordingly,  [or  having  sent 
his  steward  or  agent  or  CD.  on  his  behalf,  to  attend  us  on  that  occasion,  or, 
but  not  having  appeared,]  we  have  heard  what  has  been  alleged,  and  taken 
the  said  matter  into  consideration,  and  are  of  opinion  that  the  said  materials 
are  necessary,  and  ought  to  be  dug,  got,  taken,  and  carried  away  for  the 
purposes  aforesaid:  Therefore  we  do  hereby  give  our  licence  for  the  said 
surveyor  [or  surveyors]  to  dig,  get,  take,  and  carry  away  the  same  accordingly, 
the  said  surveyor  making  satisfaction  for  the  same,  and  also  for  the  damage 
done  to  such  lands,  in  the  manner  directed  by  the  said  Act.  Given  under 
our  hands  the  day  of  one  thousand  eight  hundred 

and  • 

J.P. 
K.P. 


No.  11. 

Licence  from  Justices  at  a  Special  Sessions  for  the  Highways  to  get  Materials 
for  the  Repair  of  the  Highways  in  another  Parish  besides  that  wherein 
such  Materials  are  to  be  employed. 

}At  a  special  session  for  the  highways  held  at  in  the 

hundred,  &c.  of  in  the  said  county  by  justices 

of  the  peace  for  the  said  county  acting  within  the  said  hundred,  on 
the  day  of  . 

It  appearing  to  us,  upon  evidence  this  day  received,  that  sufficient  materials 
cannot  conveniently  be  had  within  the  waste  laud,  common  grounds,  rivers, 
or  brooks,  nor  in  the  inclosed  lands  or  grounds  lying  within  the  [parish,  &c] 
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of  in  the  said  hundred,  for  the  repairs  of  the  highways  within 

the  said  [parish],  nor  in  the  waste  lands,  common  grounds,  rivers,  or  brooks, 

within  the  [parish]  of  adjoining  the  said  [parish]  of 

we  do  hereby  give  our  licence  to  the  surveyor  [or  surveyors]  of  the  said 

[parish]  of  to  search  for,  dig,  get,  and  carry  materials  within 

the  inclosed  lands  or  grounds  of  CJD.  within  the  said  [parish]  of 

to  be  employed  in  the  repair  of  the  highways  within  the  sajd  [parish]  of 

it  appearing  from  evidence  before  us  that  there  are  proper  materials 
within  the  said  lands  for  the  purposes  aforesaid  lying  convenient  to  the  said 
highways,  and  that  after'  such  materials  shall  be  so  taken  there  will  be 
sufficient  left  for  the  use  of  the  highways  within  the  said  parish  of 
upon  the  said  surveyor  [or  surveyors]  making  satisfaction  for  the  same,  and 
also  for  the  damage  done  to  such  lands,  in  the  manner  directed  by  the  Act 
made  and  passed  in  the  fifth  and  sixth  year  of  the  reign  of  King  William  the 
Fourth,  intituled  "An  Act,"  &e.  [here  set  out  title  of  Act],  subject  to  such 
restrictions  as  are  therein  contained.  Given  under  our  hands,  the  day  and 
year  above  written. 

.      .  J.P. 
  K.P. 

No.  12. 

Information  to  enable  Justices  to  fix  Boundaries  of  Highway  lying  in  Two 

Parishes. 

County  of  ^\ 

I- At  a  special  sessions  for  the  highways  holden,  &c. 

I.S.,  the  surveyor  [or  one  of  the  surveyors]  of  the  parish  of  A,  came  before 
the  justices  aforesaid,  and  informed  them,  that  there  is  in  the  said  county  a 
certain  common  highway,  leading  from  M.  to  N.,  and  that  there  is  a  certain  See  plan, 
part  of  the  said  highway,  that  is  to  say,  so  much  thereof  as  lies  between  a 
certain  place  called  C.  and  a  certain  other  place  called  D.,  being  in  length 
[as  the  case  may  be],  one  side  of  which  last-mentioned  part  of  the 
said  highway  adjoining  to  the  parish  of  A.  lies  within  the  said  parish  of  A., 
and  [is  to  be  and  of  light  ought  to  be  repaired  by  the  said  parish  of  A  [or 
by,  &c,  describing  the  body  politic  or  corporate,  or  person,  liable  to  the 
repair],  and  that  the  other  side  of  the  same  part  of  the  said  highway  adjoining 
to  the  parish  of  B.  lies  within  the  parish  of  B.,  and  is  to  be  and  of  right  ought 
to  be  repaired  by  the  said  parish  of  B.  [or  by,  &c],  and  stating  that  the  repair 
of  such  part  of  the  said  highway  is  very  inconvenient  to  the  parishes  aforesaid, 
and  the  want  thereof  detrimental  to  the  public ;  and  therefore  praying  that 
such  part  of  the  said  highway  may  be  allotted  and  apportioned  for  the  repair 
thereof  by  the  justices  aforesaid  to  the  said  several  parishes  of  A  and  B.  [or 
to,  &c]  in  the  manner  directed  by  an  Act  passed  in  the  fifth  and  sixth  year 
of  the  reign  of  King  William  the  Fourth,  intituled  "An  Act,"  &c.  [set  out 
title  of  Act.] 

(Signed)       IS.,  one  of  the  surveyors  of 
parish  of  A. 

The  above  application  was  made  to  us 
the  day  and  year  first  above  written. 

J.P. 
K.P. 
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No.  13. 

Summons  to  be  subjoined  to  a  Copy  of  the  above  Information. 

County  of  1  To  the  surveyor  [or  surveyors]  of  the  parish  of  B.  in  the  said 
J  county,  any  or  either  of  them  : 
Whereas  a  certain  information  has  been  given  to  us,  his  Majesty's  justices 
of  the  peace  for  the  said  county,  at  a  special  sessions  for  the  highways,  by 
I.S.,  the  surveyor  [or  one  of  the  surveyors]  of  the  parish  of  A-  in  the  said 
county,  a  true  copy  whereof  is  above  written :  These  are,  in  his  Majesty's 
name,  to  summon  you,  any  or  either  of  you,  to  appear  before  us  at 
in  the  said  county  on  the  day  of  to  show  cause  (if  any) 

why  an  allotment  and  apportionment  of  the  highways  therein  mentioned 
should  not  be  made  according  to  the  provisions  of  the  Act  referred  to  in  the 
said  information.    Hereof  fail  not.    Qiven  under  our  hands,  this 
day  of 

J.P. 
KP. 


No.  14. 

Final  Order  and  Adjudication  to  be  filed  with  the  Clerk  of  the  Peace. 

Whereas,  &c. 

1.  — State  the  original  application. 

2.  — The  summons. 

3.  — The  appearance,  and  that  the  parties  were  heard,  or  their  non- 

appearance. 

Now  we,  the  justices  aforesaid,  having  fully  heard  and  understood  the 
premises,  do  declare,  adjudge,  and  order  that  the  said  highway  shall  be  divided 
in  the  following  manner ;  (that  is  to  say,)  that  at  the  distance  of 
measuring  from  the  place  called  C.  there  shall  be  erected  certain  posts  or 
stones,  E.  and  F.,  on  each  side  of  the  said  highway,  and  the  whole  of  the  said 
highway  from  the  place  called  C.  to  such  posts  or  stones  shall  be  from  time  to 
time  and  at  all  times  hereafter  repaired  by  the  parish  of  A.  [or  by,  fee.],  and 
the  whole  of  the  said  highway  from  such  posts  or  stones  to  the  place  called  D. 
shall  from  time  to  time  and  at  all  times  hereafter  be  repaired  by  the  parish  of 
B.  [or  by,  &c] 

In  witness  whereof  we  have  hereunto  set  our  hands,  this  day 
of  J.P.  (LA) 

K.P.  (i*s.) 


No.  15. 

« 

Notice  from  Surveyor  to  remove  Nuisances. 

To  C.D.  of 

In  pursuance  of  the  directions  given  by  an  Act  passed  in  the  fifth  and 
sixth  year  of  the  reign  of  King  William  the  Fourth,  intituled  "  An  AcC  &c» 
I,  A:B.,  &c,  the  surveyor  [or  one  of  the  surveyors]  of  the  parish  of 
do  hereby  give  you  notice  forthwith  to  remove  the  [filth,  dung,  ashes,  rubbish, 
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<fca]  placed  by  you  on  a  certain  part  of  the  King's  highway  lying  between 
and  in  the  [parish]  of  to  the 

obstruction  and  annoyance  of  the  said  highway. 
Dated  this  day  of 

A.B.  &c 


No.  16. 

Order  of  Two  Justices  for  widening  a  Highway. 

}We  two  of  his 

Majesty's  justices  of  the  peace  for  the  said  county  acting  within 
the  [hundred,  &c.]  of  within  the  said  county,  haying, 

upon  view,  found  that  a  certain  part  of  the  highway  between 
and  in  the  [parish,  &c]  of  in  the  said  [hundred], 

for  the  length  of  yards  or  thereabouts,  and  particularly  described 

in  the  plan  hereunto  annexed,  is  for  the  greatest  part  thereof  narrow,  but 
may  be  conveniently  enlarged  and  widened  by  adding  thereto,  from  the  lands 
and  grounds  of  and  of  the  length 

of  yards  or  thereabouts,  and  of  the  breadth  of  feet 

or  thereabouts,  particularly  described  in  the  plan  hereunto  annexed,  which  we 
think  will  widen  and  enlarge  the  same,  and  be  much  more  commodious  to  the 
public,  do  hereby  order  that  the  said  highway  be  widened  and  enlarged 
accordingly,  and  that  the  surveyor  [or  surveyors]  of  the  [parish,  &c]  of 
where  the  said  old  highway  lies,  do  forthwith  proceed  to 
treat  and  make  agreement  with  the  said  and  for 

the  recompence  to  be  made  for  the  said  ground  and  for  the  making  such 
ditches  and  fences  as  shall  be  necessary,  in  such  manner,  with  such  approba- 
tion, and  by  pursuing  such  measures  and  directions  in  all  respects  as  are 
warranted  and  prescribed  by  the  statute  made  in  the  fifth  and  sixth  year  of 
the  reign  of  King  William  the  Fourth,  intituled  "  An  Act,"  &c. ;  and  in  case 
such  agreement  shall  be  made  as  aforesaid,  we  do  order  an  equal  assessment, 
not  exceeding  the  rate  of  in  the  pound,  to  be  made,  levied,  and 

collected  upon  all  and  every  the  parties  liable  to  the  payment  of  the  highway 
rate  in  the  said  [parish,  &c]  of  and  that  the  money  arising 

thereupon  be  paid  and  applied  in  making  such  recompence  and  satisfaction  as 
aforesaid,  pursuant  to  the  directions  of  the  said  Act. 

AB. 

  CD. 

No.  17. 

Certificate  from  the  said  Justices  to  the  Court  of  Quarter  Sessions. 
To  the  justices  of  the  peace  at  their  general  quarter  sessions  to  be  held  Thu  is  to  be 
at  in  the  said  county,  the  day  JE^^er 

of  one  thousand  eight  hundred  and  .  when  w>  agree- 

We,  the  within-named  A.B.  and  CD.,  do  hereby  certify  to  the  said  court  of  Sade.0*" 
quarter  sessions,  that  we  made  and  signed  the  within  order,  and  that  with 
our  approbation  and  by  our  direction  the  said  surveyor  [or  surveyors]  has 
[or  have]  treated  with  the  said  and  for  the  said 

lands  required  for  the  purposes  aforesaid,  but  was  not  able  to  make  any 
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agreement  for  thai  purpose  with  them  or  either  of  them,  and  that  he  tendered 
to  the  said  the  sum  of  and  to  the  said 

the  sum  of  as  a  recompence  for  the  said  ground,  and  for  the 

.  making  the  said  ditches  an<jl  fences  which  he  [or  they  and  each  of  them] 
refused  to  receive. 

AJB. 
CD. 


No.  18. 

Consent  from  the  Owner  of  the  Land  through  which  a  new  Highway  is 

proposed  to  be  made. 

I  A.B.  of  in  the  county  of  being  the  owner 

of  the  lands  described  in  the  plan  hereunto  annexed,  through  which  part  of  a 
certain  highway  lying  between  and  is 

intended  to  be  diverted  and  turned,  in  consideration  of  the  sum  of 
to  be  paid  to  me  for  the  said  land  and  soil  thereof,  do  hereby  consent  to  the 
making  and  continuing  such  new  highway  through  my  said  lands. 

Given  under  my  hand,  thiB  day  of  one 

thousand  eight  hundred  and  • 


No.  19. 

Fobm  of  Notice  of  diverting,  &c.  Highway. 

Notice  is  hereby  given,  that  on  the  day  of 

next  application  will  be  made  to  his  Majesty's  justices  of  the  peace  assembled 
at  quarter  sessions  in  and  for  the  county  of  at 
for  an  order  for  [if  the  order  be  for  turning,  diverting,  and  stopping  up,  &c, 
here  to  state  it,  and  describe  the  road  ordered  to  be  turned,  diverted,  and 
stopped  up ;  if  the  order  be  for  stopping  up  a  useless  road,  here  to  state  it, 
and  describe  the  road  ordered  to  be  stopped  up ;]  and  that  the  certificate  of 
two  justices  having  viewed  the  same,  &c.  with  the  plan  of  the  old  and  pro- 
posed new  highway,  will  be  lodged  with  the  clerk  of  the  peace  for  the  said 
county  on  the  day  of  next. 

A.B.        f  Surveyor  [or  surveyors]  of  the  parish 

CD.,  &c.  I  of 


No,  20. 

Summons  for  any  Person  or  Persons  to  attend  a  Justice  or  Justices. 
To  A.B. 

} Whereas  complaint  and  information  hath  been  made  upon  oath 
before  me,  CD.,  one  of  his  Majesty's  justices  of  the  peace  for  the 
said  [county,  &c.],  by  E.F.  of  that,  &c.  [here  state  the  nature 

and  circumstances  of  the  case  as  far  as  it  shall  be  necessary  to  show  the 
offence,  and  to  bring  it  within  the  authority  of  the  justice ;  and  in  doing  that 
follow  the  words  of  the  Act  as  near  as  may  be] :  These  are  therefore  to 
require  you  personally  to  appear  before  me  [or  the  justices  to  be  assembled 
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at  their  petty  sessions  (or  special  sessions  for-  the  highways)  to  be  holden 
at  .    in  the  said  county,  &c.]  on  the  day  of 

next,  at  the  hour  of  in  the  noon,  to  answer  to  the  said 

complaint  and  information  made  by  the  said  E.F.,  who  is  likewise  directed 
to  be  then  and  there  present  to  make  good  the  same.    Herein  fail  not 
Given  under  my  hand,  this  day  of 


No.  21. 
Information. 

}Be  it  remembered,  that  on  the  day  of 

A.B.  of  in  the  said  county  informeth  and  maketh 

oath  before  me  one  of  his  Majesty's  justices  of  the  peace  for 

the  said  county,  that  of  in  the  said  county 

[here  describe  the  offence,  with  the  time  and  place,  and  follow  the  words  of 
the  Act  as  near  as  may  be],  contrary  to  the  statute  in  the  fifth  and  sixth  year 
of  the  reign  of  his  Majesty  King  William  the  Fourth,  intituled  "  An  Act,"  &c. 
[here  set  out  title  of  Act],  which  hath  imposed  a  forfeiture  for 
the  said  offence. 

Taken  and  sworn,  the  day  of  before  me, 

A.B. 


No.  22. 
Form  of  Conviction. 

}Be  it  remembered,  that  on  the  day  of  in  the 

year  of  our  Lord  at  in 

the  county  aforesaid,  A.B.  came  before  us  of  his  Majesty's 

justices  of  the  peace  for  the  said  county,  and  informed  us  that  E.F.  of 
on  the  day  of  now 

last  past,  at  in  the  said  county,  did  [set  forth  the  fact  in 

the  manner  described  by  the  Act],  whereupon  the  said  E.F.,  after  being  duly 
summoned  to  answer  the  said  charge,  appeared  before  us  on 
the  day  of  in  the  said  county,  and  having 

heard  the  charge  alleged  against  him,  declared  that  he  was  not  guilty  of  the 
said  offence;  but  the  same  being  fully  proved  upon  the  oath  of  G.H.,  a 
credible  witness,  it  manifestly  appears  to  us  the  said  justices  that  he  the  said 
E.F.  is  guilty  of  the  offence  charged  upon  him  in  the  said  information :  It  is 
therefore  considered  and  adjudged  by  us  the  said  justices  that  the  said  E.F. 
be  convicted,  and  we  do  hereby  convict  him  of  the  offence  aforesaid ;  and  we 
do  hereby  declare  and  adjudge  that  he  the  said  E.F.  hath  forfeited  the  sum 
of  of  lawful  money  of  Great  Britain  for  the  offence  aforesaid, 

to  be  distributed  as  the  law  directs,  according  to  the  form  of  the  statute  in 
that  case  made  and  provided.    Given,  &c. 

[After  the  words  "  being  duly  summoned  to  answer  the  said  charge,"  insert  This  is  to  be 
"  did  not  appear  before  us  pursuant  to  the  said  summons,"  or  11  did  neglect  jj^J^J^11 
"  and  refuse  to  make  any  defence  against  the  said  charge ;"  but  the  same  being  fuses  to  appear 
fully  proved,  &c.  as  before.l_    
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jEjji^JJn  [After  the  words  "  charge  alleged  against  him,"  insert  "  acknowledged  and 
the  party  ac-    "  voluntarily  confessed  the  same  to  be  true ;"  and  it  manifestly  appears  to  us 


This  to  be 
varied  accord- 
ing to  the  Act 
in  each  par- 
ticular case. 


No.  23. 

Warrant  to  distrain  for  the  Forfeiture. 

(to  wit )  ~\  ^°      cons*a^e  [headborough  or  tithingman]  of 

Whereas  A.B.  of  in  the  said  county  [yeoman,  &c]  is  this 

day  convicted  before  us,  two  of  his  Majesty's  justices  of  the  peace  in  and 
for  the  said  county,  upon  the  oath  of  G.H.  a  credible  witness,  for  that  the 
said  A.B.  hath  [here  set  forth  the  offence,  describing  it  particularly  in  the 
words  of  the  Act,  as  near  as  may  be,]  contrary  to  the  statute  in  that  case 
made  and  provided ;  by  reason  whereof  the  said  A.B.  hath  forfeited  the  sum 
of  to  be  distributed  as  herein  is  mentioned,  which  he  hath 

refused  to  pay :  These  are  therefore  in  his  Majesty's  name  to  command  yon 
to  levy  the  said  sum  of  by  distress  of  the  goods  and  chattels  of 

him  the  said  A.B. ;  and  if  within  the  space  of  four  days  next  after  such  distress 
by  you  taken  the  said  sum  of  together  with  the  reasonable 

charges  of  taking  and  keeping  the  same,  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distrained,  and  out  of  the  money 
arising  by  such  sale  that  you  do  pay  one  half  of  the  said  sum  of 
to  E.F.  of  who  informed  me  of  the  offence,  and  the  other  half 

of  the  said  sum  of  to  I.  K.,  the  surveyor  of  the  parish  [township 

or  place]  where  the  said  offence  [neglect  or  default]  happened,  to  be  employed 
towards  the  repair  of  the  said  highways,  returning  the  overplus,  upon  demand, 
to  him  the  said  A.B.,  the  reasonable  charges  of  taking,  keeping,  and  selling 
the  said  distress  being  first  deducted ;  and  if  sufficient  distress  cannot  be 
found  of  the  goods  and  chattels  of  the  said  A.B.  whereon  to  levy  the  said 
sum  of  that  then  you  certify  the  same  to  us,  together  with 

this  warrant. 

Given  under  our  hands,  the  day  of 

CD. 
EJ. 


No.  24. 

Return  of  the  Constable  to  be  made  upon  the  Warrant  of  Distress 
when  there  are  no  Effects. 
I  A.B.,  constable  of  the  [parish,  &c.]  of  in  the  county 

of  do  hereby  certify  and  make  oath,  that  by  virtue  of  this 

warrant  I  have  made  diligent  search  for  the  goods  of  the  within-named 
and  that  I  can  find  no  sufficient  goods  whereon  to  levy 

the  within  sum  of 

As  witness  my  hand,  the  day  of 

AB. 

Sworn  before  me,  the  day  and  year,  &c. 

CD. 
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No.  25. 

Commitment  for  want  of  Distress. 

} To.  the  [constable]  of  in  the  said  county,  and  to  the 

keeper  of  the  common  gaol  [or  house  of  correction]  at 
in  the  said  county. 

"Whereas  A.B.  of  in  the  said  county,  yeoman,  was  on 

the  day  of  convicted  before  us,  two  of  his  Majesty's 

justices  of  the  peace  in  and  for  the  said  county,  upon  the  oath  of  E.F.,  a 
credible  witness,  for  that  he  the  said  A.B.  [here  set  forth  the  offence],  con- 
trary to  the  statute  made  in  the  fifth  and  sixth  year  of  the  reign  of  King 
William  the  Fourth,  intituled  "  An  Act,"  &c.  [here  set  out  title  of  Act],  by 
reason  whereof  the  said  A.B.  hath  forfeited  the  sum  of  :  And 

whereas  on  the  day  of  in  the  year  aforesaid  we 

did  issue  our  warrant  to  the  [constable]  of  to  levy  the  said 

sum  of  by  distress  and  sale  of  the  goods  and  chattels  of  him  the 

said  A.B.,  and  to  distribute  the  same  according  to  the  directions  of  the  said 
statute:  And  whereas  it  duly  appears  to  us  upon  the  oath  of  the  said 
[constable]  that  the  said  [constable]  hath  used  his  best  endeavours  to  levy 
the  said  sum  on  the  goods  and  chattels  of  the  said  A.B.  as  aforesaid,  but 
that  no  sufficient  distress  can  be  had  whereon  to  levy  the  same :  These  are 
therefore  to  command  you  the  said  [constable]  of  aforesaid  to 

apprehend  the  said  A.B.,  and  him  safely  convey  to  the  common  gaol  [or 
house  of  correction]  at  in  the  said  county,  and  there  deliver 

him  to  the  keeper  thereof,  together  with  this  precept;  and  we  do  hereby 
also  command  you  the  said  keeper  to  receive  and  keep  in  your  custody,  and 
to  keep  to  hard  labour  the  said  A.B.  for  the  space  of  unless  the 

said  sum  shall  be  sooner  paid,  pursuant  to  the  said  conviction  and  warrant ; 
and  for  bo  doing  this  shall  be  your  sufficient  warrant. 

Given  under  our  hands,  the  day  of  in  the  year  of 

our  Lord 

CD. 
E.F. 


CHAPTER  U. 

An  Act  for  granting  Relief  to  the  Island  of  Dominica ;  and  to  amend  an  Act 
of  the  Second  and  Third  Years  of  His  present  Majesty,  for  enabling  His 
Majesty  to  direct  the  Issue  of  Exchequer  Bills  to  a  limited  Amount  for 
the  Purposes  therein  mentioned.  [31st  August  1835.] 

Y\f  HEREAS  in  consideration  of  the  heavy  losses  which  have  been  sustained 
*  *    in  the  island  of  Dominica,  in  consequence  of  hurricanes,  it  is  expedient 
that  immediate  relief  should  be  granted  to  the  inhabitants  of  that  island : 


EL  And  whereas  by  an  Act  passed  in  the  second  and  third  years  of  his  Recital  of 
present  Majesty's  reign,  intituled  "An  Act  for  enabling  his  Majesty  to  direct  *  *25Wm*4' 
"  the  issue  of  Exchequer  bills  to  a  limited  amount,  for  the  purposes  and  in 
"  the  manner  therein  mentioned,  and  for  giving  relief  to  Trinidad,  British 
"  Guiana,  and  Saint  Lucie,"  it  was  lawful  for  his  Majesty,  in  consideration  of 
the  heavy  losses  which  had  been  sustained  in  the  islands  of  Jamaica,  Bar- 
badoes,  Saint  Vincent's,  and  Saint  Lucie,  in  consequence  of  the  late  insurrec- 
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tiona  in  the  island  of  Jamaica  and  of  hurricanes  in  the  other  islands,  to 
authorize  and  empower  the  commissioners  of  his  Majesty's  Treasury  to  direct 
any  number  of  Exchequer  bills  to  the  amount  of  one  million  to  be  issued  to 
certain  commissioners  constituted  and  appointed  by  that  Act,  to  be  by  them 
advanced,  under  certain  regulations  and  restrictions  and  in  the  manner 
therein  mentioned,  for  the  assistance  and  accommodation  of  the  said  islands, 
and  of  such  persons  having  property  therein  and  connected  therewith  or 
trading  thereto  as  should  be  desirous  of  receiving  the  same,  on  due  security 
being  given  for  the  repayment  of  the  sums  so  advanced  within  a  limited 
time  :  And  whereas  the  said  commissioners,  in  the  execution  of  the  said  in 
part  recited  Act,  have  lent  and  advanced  divers  sums  of  money  in  the  manner 
by  the  said  Act  authorized,  but  have  not  yet  disposed  of  the  whole  sum  of 
one  million  by  the  said  Act  authorized  to  be  advanced  :  And  whereas,  for  the 
reasons  before  mentioned,  it  is  expedient  that  provision  should  be  made  for 
granting  further  relief  to  the  said  island  of  "Dominica:  Be  it  therefore  farther 
enacted,  that  it  shall  and  may  be  lawful  for  the  commissioners  acting  in  the  execution 
of  the  said  recited  Act  to  advance  any  sum  or  sums  not  exceeding  in  the  whole  eighty 
thousand  pounds  of  Exchequer  bills,  for  the  assistance  and  accommodation  of  the  said 
island  of  Dominica,  out  of  such  part  of  the  said  sum  of  one  million  Exchequer  bills  by 
the  said  Act  authorized  to  be  issued  which  has  not  already  been  or  shall  not  hereafter 
be  paid,  advanced,  or  lent  by  the  said  commissioners ;  and  it  shall  and  may  be  lawful 
for  the  said  commissioners  to  appropriate  any  sum  or  sums,  not  exceeding  in  the  whole 
eighty  thousand  pounds,  to  the  said  island  of  Dominica ;  and  any  part  of  the  said  stun 
of  eighty  thousand  pounds  not  exceeding  ten  thousand  pounds  shalL  and  may  be 
advanced  by  the  said  commissioners  to  such  persons  as  may  be  duly  authorized  and 
appointed  by  any  Act  passed  or  to  be  passed  by  the  legislature  of  the  said  island  of 
Dominica  to  borrow  the  same  for  the  public  service  and  on  the  credit  of  the  revenues 
or  public  property  of  the  said  island,  upon  the  said  commissioners  being  satisfied  that 
the  said  sum  so  to  be  advanced,  together  with  interest  thereon  at  the  rate  of  four 
pounds  per  centum  per  annum,  is  duly  secured  by  some  Act  passed  or  to  be  passed  by 
the  legislature  of  the  said  island.   {Rep.,  Stat.  Law  Rev.  Act,  1874.} 

III.  And  be  it  further  enacted,  that  the  said  sum  of  eighty  thousand  pounds  of  the 
said  Exchequer  bills,  after  deducting  therefrom  such  part  (if  any)  as  shall  be  lent  for 
the  public  service  of  the  said  island  of  Dominica,  shall  be  advanced  and  lent  by  the 
said  commissioners  for  the  purpose  of  enabling  the  owners  of  and  persons  interested  in 
the  estates  and  property  which  have  sustained  injury  in  the  said  island  from  hurricane! 
to  resume  the  cultivation  and  habitation  of  such  estates  and  property,  and  .the  manu- 
facture of  the  produce  of  such  estates,  by  restoring  the  works  and  machinery  destroyed 
or  injured,  and  providing  the  requisite  contingencies  and  supplies  for  such  estates  and 
the  apprenticed  labourers  belonging  thereto,  and  restoring  (as  far  as  the  same  can  be  ac- 
complished) such  estates  and  property  to  the  condition  in  which  the  same  were  before  the 
said  injuries  were  sustained  :  JRep.,  Stat.  Law  Rev.  Act,  1874. J  

IV.  And  be  it  further  enacted,  that  all  such  advances  shall  be  made  in  such  and  the 
same  manner,  and  under  and  subject  to  such  and  the  same  conditions,  provisions,  and 
restrictions,  and  on  such  securities,  and  in  all  respects  whatsoever  as  is  provided  and 
directed  by  the  said  in  part  recited  Act  with  regard  to  advances  to  be  made  to  owners 
and  persons  interested  in  the  estates  in  the  said  islands  of  Jamaica,  Barbadoes,  Saint 
Vincent's,  and  Saint  Lucie,  and  in  all  respects  whatsoever,  so  far  as  the  same  can  be 
made  applicable  and  are  not  varied  by  this  Act,  as  if  the  said  island  of  Dominica  had 
been  included  in  the  said  Act  as  one  of  the  islands  to  be  relieved,  and  as  if  the  said 
commissioners  had  been  by  the  said  Act  authorized  to  appropriate  to  the  saicf  island  of 
Dominica  such  a  portion  of  the  said  million  of  Exchequer  bills  as  is  hereby  directed  to 
be  apportioned  to  the  said  island  of  Dominica.    [Rep.,  Stat.  Law  Rev.  Act,  1874.J 

JV.»J  And  be  it  further  enacted,  that  all  and  every  the  several  clauses, 

powers,  provisions,  enactments,  penalties,  and  restrictions  m  the  said  Act 

J»  So  much  of  section  5  as  incorporates  or  applies  any  repealed  enactment,  rep.,  Stat. 
Law  Rev.  AjcV 1874.1 
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contained,  so  far  as  the  same  can  be  made  applicable  and  are  not  varied  by  ibis 
Act,  shall  be  taken  to  extend  to  this  Act,  and  to  every  tiling  to  be  done  in 
pursuance  of  this  Act,  and  as  if  all  such  clauses,  powers,  provisions,  and  enact- 
ments were  herein  repeated  and  made  applicable  to  the  said  island  of  Dominica, 
and  to  the  loans  and  grants  to  be  made  in  pursuance  of  this  Act,  and  to  every 
matter  and  thing  to  be  done  in  pursuance  of  this  Act ;  and  all  and  every  the 
securities  to  be  taken  in  pursuance  of  this  Act  shall  be  taken  in  snch  manner 
as  by  the  said  Act  is  directed  with  respect  to  the  securities  thereby  authorized 
or  directed  to  be  taken ;  and  all  and  every  such  securities  shall  have  such 
force,  priority,  and  effect  in  all  respects  as  if  they  were  taken  in  pursuance  of 
and  under  the  authorities  of  the  said  in  part  recited  Act;  and  all  and. every 
the  rules,  orders,  and  directions  made  or  to  be  made  by  the  said  commissioners 
shall  apply  to  the  said  island  of  Dominica,  and  the  loans  to  be  granted  and 
the  securities  to  be  taken  in  pursuance  of  this  Act,  in  all  respects  whatsoever, 
as  if  the  loans  hereby  authorized  to  be  made  had  been  authorized  by  the 
said  Act. 

•  ••••••«• 

VII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com-  Commissioners 
missioners  for  the  time  being  to  appoint  commissioners  in  the  said  island  of  JjoSSSners 
Dominica  to  act  in  their  aid  and  under  their  directions,  as  in  the  said  in  part  in  aid. 
recited  Act  is  provided  with  regard  to  commissioners  in  aid  to  be  appointed  in 

the  islands  in  that  Act  mentioned. 

•  •  •  •  #  •  •       •  •  • 

IX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  two  or  CommisBionen 
more  of  the  said  commissioners  acting  in  the  execution  of  the  said  in  part  JSritStSL 
recited  Act  or  of  this  Act  to  re-convey  or  re-assign  all  or  any  of  the  securities  under  recited 
taken  or  to  be  taken  to  his  Majesty  or  otherwise  under  the  authority  of  the  ^oVon  pay- 
said  in  part  recited  Act  or  of  this  Act,  or  any  of  them,  on  payment  of  the  ment  of  the 
monies  thereby  secured,  or  to  release  any  part  of  the  estates  or  effects  charged  &°tney  Becured' 
as  a  security  for  any  loan  made  or  to  be  made,  in  case  the  said  commissioners 
shall  think  fit  that  any  of  the  securities  for  the  same  should  be  released,  either 

on  the  substitution  of  any  further  or  other  security  or  not,  as  the  case  shall  be. 

•  »  •  •  #  •  •  •  • 


CHAPTER  LIL 

An  Act  to  authorize  the  Court  of  Directors  of  the  East  India  Company  to 
suspend  the  Execution  of  the  Provisions  of  the  Act  of  the  Third  and 
Fourth  William  the  Fourth,  Chapter  Eighty-five,  so  far  as  they  relate 
to  the  Creation  of  the  Government  of  Agra.  [31st  August  1835.] 

"TTTTHEREAS  by  an  Act  of  Parliament  made  and  passed  in  the  fourth  year 

™  "  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  for  effecting  an  s  &  4  wm.  4. 
"  arrangement  with  the  East  India  Company,  and  for  the  better  government  c- 85,  38- 
"  of  his  Majesty's  Indian  territories,  till  the  thirtieth  day  of  April  one 
"  thousand  eight  hundred  and  fifty-four,"  it  is  among  other  thiDgs  enacted, 
that  the  territories  then  subject  to  the  government  of  the  presidency  of  Fort 
William  in  Bengal  shall  be  divided  into  two  distinct  presidencies,  one  of  such 
presidencies,  in  which  shall  be  included  Fort  William  aforesaid,  to  be  styled 
the  presidency  of  Fort  William  in  Bengal,  and  the  other  of  such  presidencies 
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to  be  styled  the  presidency  of  Agra :  And  whereas  much  difficulty  has  arisen 
in  carrying  such  enactment  into  effect,  and  the  same  would  be  attended  with 
a  large  increase  of  charge :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  it  shall  and  may  be  lawful  for  the  court  of  directors  of  the 
East  India  Company,  under  the  direction  and  control  of  the  board  of  com- 
missioners for  the  affairs  of  India,  to  suspend  the  execution  of  the  provisions 
of  the  said  in  part  recited  Act  so  far  as  the  same  relate  to  the  division  of  tie 
said  territories  into  two  distinct  presidencies,  and  to  the  measures  consequent 
thereupon,  for  such  time  and  from  time  to  time  as  the  said  court  of  directors, 
under  the  direction  and  control  of  the  said  board  of  commissioners,  shall 
think  fit. 

II.  And  be  it  further  enacted,  that  for  and  during  such  time  as  the 
execution  of  such  provisions  aforesaid  shall  be  suspended  by  the  authority 
aforesaid  it  shall  and  may  be  lawful  for  the  governor  general  of  India  in 
council  to  appoint  from  time  to  time  any  servant  of  the  East  India  Company, 
who  shall  have  been  ten  years  in  their  service  in  India,  to  the  office  of  lieu- 
tenant governor  of  the  north-western  provinces  now  under  the  presidency  of 
Fort  William  in  Bengal,  and  from  time  to  time  to  declare  and  limit  the  extent 
of  the  territories  so  placed  under  such  lieutenant  governor,  and  the  extent  of 
the  authority  to  be  exercised  by  such  lieutenant  governor,  as  to  the  said 
governor  general  in  council  may  seem  fit. 
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CHAPTER  LIV. 

An  Act  to  render  certain  Marriages  valid,  and  to  alter  the  Law  with  respect 
to  certain  voidable  Marriages.  [31st  August  1835. J 

"YX7HEREAS  marriages  between  persons  within  the  prohibited  degrees  are 
*  *  voidable  only  by  sentence  of  the  ecclesiastical  court  pronounced  daring 
the  lifetime  of  both  the  parties  thereto,  and  it  is  unreasonable  that  the  state 
and  condition  of  the  children  of  marriages  between  persons  within  the  pro- 
hibited degrees  of  affinity  should  remain  unsettled  during  so  long  a  period, 
and  it  is  fitting  that  all  marriages  which  may  hereafter  be  celebrated  between 
persons  within  the  prohibited  degrees  of  consanguinity  or  affinity  should  be 
ipso  facto  void,  and  not  merely  voidable :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  all  marriages  which  shall  have 
been  celebrated  before  the  passing  of  this  Act  between  persons  being  within 
the  prohibited  degrees  of  affinity  shall  not  hereafter  be  annulled  for  that  cause 
by  any  sentence  of  the  ecclesiastical  court,  unless  pronounced  in  a  suit  which 
shall  be  depending  at  the  time  of  the  passing  of  this  Act :  Provided  that 
nothing  herein-before  enacted  shall  affect  marriages  between  persons  being 
within  the  prohibited  degrees  of  consanguinity. 

II.  And  be  it  further  enacted,  that  all  marriages  which  shall  hereafter  be 
celebrated  between  persons  within  the  prohibited  degrees  of  consanguinity 
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or  affinity  Bhall  be  absolutely  null  and  void  to  all-  intents  and  purposes  jj^otateij 
whatsoever.  void. 

III.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  ^tnotto 
shall  be  construed  to  extend  to  that  part  of  the  United  Kingdom  called  Scotland. 
Scotland. 


CHAPTER  LV. 

An  Act  for  facilitating  the  Appointment  of  Sheriffs  in  Ireland,  and  the  more 
effectual  Audit  and  passing  of  their  Accounts ;  and  for  the  more  speedy 
Return  and  Recovery  of  Fines,  Fees,  Forfeitures,  Recognizances,  Penalties, 
and  Deodands  ;  and  to  abolish  certain  Offices  in  the  Court  of  Exchequer 
in  Ireland;  and  to  amend  the  Laws  relating  to  Grants  in  custodiam 
and  Recovery  of  Debts  in  Ireland  ;  and  to  amend  an  Act  of  the  Second 
and  Third  Years  of  His  present  Majesty,  for  transferring  the  Powers 
and  Duties  of  the  Commissioners  of  Public  Accounts  in  Ireland  to  the 
Commissioners  fbr  auditing  the  Public  Accounts  of  Great  Britain. 

[9th  September  1835.] 

TX7HEREAS  it  appears  by  the  twelfth  report  made  to  his  Majesty  by  tbe 
*  *    commissioners  appointed  to  inquire  into  the  duties,  salaries,  and  emolu- 
ments of  the  officers,  clerks,  and  ministers  of  justice  in  all  temporal  and  eccle- 
siastical courts  in  Ireland,  that  it  is  expedient  to  make  provision  for  the  better 
taking  of  the  accounts  of  sheriffs  and  of  custodees  in  trust  for  his  Majesty,  and 
to  abolish  the  proceeding  by  custodiam  for  the  recovery  of  debts  due  by  sub- 
ject to  subject,  and  to  substitute  another  remedy  for  it,  and  that  certain  offices 
in  the  Court  of  Exchequer  in  Ireland  may  be  abolished :  And  whereas  it  is 
expedient  to  extend  to  Ireland  certain  provisions  of  an  Act  passed  in  the 
third  and  fourth  years  of  his  Majesty's  reign,  intituled  "  An  Act  for  facilitating  3  &  4  Will.  4. 
"  the  appointment  of  sheriffs,  and  the  more  effectual  audit  and  passing  of  their 
"  accounts,  and  for  the  more  speedy  return  and  recovery  of  fines,  issues,  for- 
"  feited  recognizances,  penalties,  and  deodands,  and  to  abolish  .certain  offices 
"  in  the  Court  of  Exchequer  ":  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  the  commencement  of  this  Act  it  Sheriflfe  need 
shall  not  be  necessary  for  any  sheriff  or  sheriffs  of  any  county,  city,  or  town  JJJJJ8^^ 
in  Ireland  to  sue  out  any  patent  or  writ  of  assistance,  or  to  make  or  pay  of  assistance,  or 
proffers,  nor  shall  he  or  they  be  apposed  or  take  any  oath  or  oaths  before  the  ^  apposed°in 
barons  of  the  said  court  to  account  or  be  cast  out  of  court,  as  now  or  here-  the  Exchequer, 
tofore  in  use  in  his  Majesty's  Court  of  Exchequer  in  Ireland ;  any  law,  statute, 
or  usage  to  the  contrary  notwithstanding: 

II.  And  be  it  further  enacted,  that  whenever  any  person  shall  be  duly  Sheriff  to  bo 
nominated  by  the  lord  lieutenant  or  other  chief  governor  or  governors  of  JjJJJJJ^Jf 
Ireland  for  and  to  be  sheriff  of  any  county  in  Ireland,  such  appointment  shall 
be  forthwith  notified  in  the  Dublin  Gazette,  and  the  appointment  of  every 
such  sheriff  shall  be  made  by  a  warrant  under  the  signature  or  signatures  of 
the  said  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  accord- 
ing to  the.  form  set  forth  in  the  schedule  hereto  annexed,  which  schedule  and 
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Duplicate  of 
warrant  to  be 
transmitted  to 
secondary  of 
chief  remem- 
brancer, to  be 
enrolled. 

Sheriff  to  trans- 
mit duplicate  of 
appointment  of 
under  sheriff  to 
the  said  secon- 
dary, to  be 
filed,  &c. 


Sheriff  and 
under  sheriff 
shall  take  oath 
of  office  before 
a  baron,  or  the 
remembrancer, 
or  a  commis- 
sioner for 
taking  affidavits 
in  the  Exche- 
quer, &c. 


every  thing  therein  contained  shall  be  deemed  and  be  part  of  this  Act;  and 
every  such  warrant  shall  be  made  out  by  the  chief  or  under  secretary  of  the 
said  lord  lieutenant  or  other  chief  governor  or  governors,  and  shall  be  by  him 
transmitted  to  the  person  so  nominated  and  appointed  sheriff  as  aforesaid ; 
and  the  appointment  of  sheriff  thereby  made  shall  be  as  good,  valid,  and 
effectual  in  the  law  to  all  intents  and  purposes  whatsoever  as  if  the  same  had 
been  made  by  patent  under  the  great  seal  of  Ireland,  or  by  any  ways  and  means 
heretofore  in  use ;  and  the  sheriff  and  sheriffs  so  nominated  and  appointed  as 
aforesaid  shall  thereupon,  and  upon  taking  the  oath  of  office  hereafter  men- 
tioned, but  not  before,  have  and  exercise  all  powers,  privileges,  and  authorities 
whatsoever  usually  exercised  and  enjoyed  by  sheriffs  of  counties  in  Ireland, 
without  any  patent,  writ  of  assistance,  or  other  writ  whatsoever,  or  entering 
into  'recognizance  by  himself  or  sureties,  and  without  payment  of  or  being 
liable  to  pay  any  fees  whatsoever  for  the  same. 

III.  Provided  always,  and  be  it  further  enacted,  that  a  duplicate  of  the 
said  warrant  shall  within  ten  days  next  after  the  date  thereof  be  transmitted 
by  the  said  chief  or  under  secretary  to  the  secondary  of  the  chief  remem- 
brancer of  the  said  Court  of  Exchequer,  to  be  by  him  enrolled,  and  which  he 
is  hereby  required  forthwith  to  enrol,  and  to  keep  without  fee  or  reward. 

IV.  And  be  it  further  enacted,  that  from  and  after  the  commencement  of 
this  Act  any  person  bo  appointed  sheriff  as  aforesaid  who  shall  nominate  and 
appoint  any  person  to  be  his  under  sheriff,  shall  make  such  appointment  by 
writing  under  his  hand,  and  shall  within  one  month  after  such  appointment 
transmit  a  duplicate  thereof  to  the  said  secondary,  to  be  by  him  filed,  and 
which  he  is  hereby  required  to  file,  among  the  records  of  his  office,  and  for 
which  he  shall  be  entitled  to  demand  and  have  from  such  under  sheriff  the 
sum  of  five  shillings,  and  no  more ;  and  such  appointment  and  duplicate  shall 
not  be  liable  to  any  stamp  duty  whatever ;  and  any  sheriff  neglecting  so  to 
do  shall  forfeit  a  sum  of  one  hundred  pounds  to  any  person  who  will  sne  for 
the  same ;  and  no  such  appointment  to  the  office  of  under  sheriff  shall  be 
invalid  for  or  by  reason  of  the  person  so  appointed  having  exercised,  executed, 
or  officiated  as  under  sheriff  within  three  preceding  years ;  nor  shall  the  high 
sheriff  appointing,  or  the  person  so  appointed  by  him,  be  liable  to  any  fine 
or  penalty  for  exercising,  executing,  or  officiating  in  the  said  office  of  under 
sheriff  under  such  appointment ;  any  law  or  statute  heretofore  made  to  the 
contrary  notwithstanding. 

V.  And  be  it  further  enacted,  that  each  and  every  person  so  appointed 
sheriff  and  under  sheriff  as  aforesaid  shall  before  he  enter  upon  the  execution 
of  his  office  take  the  oath  heretofore  and  now  required  by  law ;  which  oath 
shall  be  fairly  written  on  parchment,  without  being  subject  to  stamp  duty, 
and  signed  by  him,  and  shall  and  may  be  sworn  before  the  barons  of  his 
Majesty's  Exchequer,  or  any  of  them,  or  before  the  said  chief  remembrancer, 
or  any  commissioner  for  taking  affidavits  in  said  court,  and  the  same  shall  be 
thereupon  transmitted  to  the  said  secondary,  who  is  hereby  required  to  file 
the  same  among  the  records  of  his  office,  for  which  he  shall  be  entitled  to 
demand  and  have  from  such  sheriff  or  under  sheriff  the  sum  of  five  shillings, 
and  no  more ;  and  no  sheriff  or  under  sheriff  shall  act  as  such  until  such 
affidavit  shall  be  lodged  with  such  secondary,  on  pain  of  forfeiture  for  any  act 
so  done  a  sum  of  one  hundred  pounds  to  any  person  who  shall  sue  for  the  same. 
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VI.  And  be  it  further  enacted,  that  every  sheriff  of  any  county,  city,  liberty,  ^^jjjjj  . 
division,  town  corporate,  or  place,  shall  at  the  expiration  of  his  office  make  J  Jgt  o{  p§_ve 
out  and  deliver  to  the  new  or  incoming  sheriff  a  true  and  correct  list  and  "°e™'^Jit8' 
account  under  his  hand  of  all  prisoners  in  his  custody,  and  of  all  writs  and  8uccessor,  and 
other  process  in  his  hands  not  wholly  executed  by  him,  with  all  such  par-  J^fJJ  JJj, 
ticulars  as  shall  be  necessary  to  explain  to  the  said  incoming  sheriff  the  &c. 
several  matters  intended  to  be  transferred  to  him,  and]  shall  thereupon  turn 

over  and  transfer  to  the  care  and  custody  of  the  said  incoming  sheriff  all  such 
prisoners,  writs,  and  process,  and  all  records,  books,  and  matters  appertaining 
to  the  said  office  of  sheriff ;  and  the  said  incoming  sheriff  shall  thereupon 
sign  and  give  a  duplicate  of  such  list  and  account  to  the  sheriff  going  out  of 
office,  to  whom  the  same  shall  be  a  good  and  sufficient  discharge  of  and  from 
all  the  prisoners  therein  mentioned  and  transferred  to  the  said  incoming 
sheriff,  and  the  further  charge  of  the  execution  of  the  writs,  process,  and 
other  matters  therein  contained,  without  any  writ  of  discharge  or  other  writ 
whatsoever ;  and  the  said  incoming  sheriff  shall  thereupon  stand  and  be 
charged  with  the  said  prisoners,  and  also  with  the  execution  and  care  of  the 
said  writs,  process,  and  other  matters  contained  in  the  said  list  and  account, 
as  fully  and  effectually  as  if  the  same  writs  and  process  had  been  turned  over 
by  indenture  and  schedule ;  and  in  case  any  sheriff  shall  refuse  or  neglect 
at  the  expiration  of  his  office  to  make  out,  sign,  and  deliver  such  list  and 
account  as  aforesaid,  or  shall  make  out  an  untrue  or  incorrect  list  or  account» 
or  shall  refuse  or  neglect  to  turn  over  the  process  aforesaid  in  manner  afore- 
said, every  such  sheriff  so  neglecting  or  refusing  shall  be  liable  to  make  such 
satisfaction  by  damages  and  costs  to  the  party  aggrieved  as  he,  she,  or  they 
shall  sustain  by  such  neglect  or  refusal. 

VII.  And  be  it  further  enacted,  that  the  accounts  of  the  present  and  Accounts  of 
future  sheriffs  of  counties,  cities,  and  towns  within  Ireland  shall  from  and  SStSlJythe 
after  the  commencement  of  this  Act  be  examined  and  audited  by  the  said  chief  remem- 
chief  remembrancer,  who  s.hall  possess  all  such  power,  authority,  and  juris- 
diction in  respect  thereof  as  is  now  possessed  by  the  said  court. 

VIII.  And  be  it  further  enacted,  that  every  the  person  and  persons  who  Sheriff  to  trans- 
no  w  is  or  are  or  who  hereafter  shall  be  sheriff  or  sheriffs  of  any  county,  city,  Seiwmem-*8  *° 
or  town  within  Ireland,  or  his  or  their  representatives,  shall,  within  two  brancer. 
calendar  months  next  after  the  expiration  of  his  or  their  office,  or,  in  case  of 

the  death  of  any  sheriff  or  sheriffs,  the  under  sheriff  by  him  or  them  appointed, 

or  the  representative  of  such  sheriff  or  sheriffs,  shall,  within  two  calendar 

months  next  after  the  death  of  such  sheriff  or  sheriffs,  make  out  and  transmit 

to  the  said  remembrancer  a  just  and  true  account  under  his  or  their  hand 

or  hands  of  all  sums  received  by  such  sheriff  or  sheriffs  to  or  for  the  use  of 

his  Majesty,  or  with  which  he  was  or  is  chargeable,  and  of  all  sums  paid  or 

claimed  by  him  or  them,  or  on  his  or  their  behalf,  with  all  such  particulars  Under  sheriff 

as  shall  be  needful  to  explain  the  same :  Provided  always,  that  such  under  in  certain  cases 

sheriff  shall  not  be  personally  responsible  for  any  sum  or  suras  received  by  f0rVums>n8ibIe 

such  deceased  sheriff,  but  that  the  same  shall  be  answered  by  the  repre-  JJjjjjJ^ 

sentatives  of  the  said  deceased  sheriff,  or  otherwise  in  due  course  of  law.  sheriff. 

IX.  And  be  it  further  enacted,  that  in  case  it  shall  be  necessary  for  any  Sheriff  may 
such  sheriff  or  sheriffs,  or  his  or  their  under  sheriff,  to  make  oath  or  affidavit  ^account*0 
to  any  such  account,  or  any  matter  or  thing  relating  thereto,  such  oath  or  before  any 

„    „  baron,  &c. 
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Accounts  to  be 
declared  by  the 
remembrancer 
in  the  Court  of 
Exchequer. 

Payment  of 
balances  by 
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Remembrancer 
to  cause  process 
to  issue  for 
recovering 
fines,  &c. 


Treasury  may 
stay  proceed- 
ings, &c. 


Persons  in- 
terested in 
fines,  &c.  may 
examine 
accounts. 


Treasury  may 
direct  payments 
to  persons 
entitled. 


affidavit,  except  when  the  said  remembrancer  shall  require  his  or  their 
personal  examination  before  him,  shall  and  may  be  sworn  before  any  of  the 
barons  of  the  Court  pf  Exchequer,  or  before  the  said  remembrancer,  or  before 
any  commissioner  of  the  said  Court  of  Exchequer  for  taking  affidavit* 
therein. 

X.  Provided  always,  and  be  it  farther  enacted,  that  the  accounts  by  this 
Act  required  to  be  audited  by  the  said  remembrancer  shall  be  declared  and 
certified  by  him  in  the  said  court,  and  he  shall  have  power  to  charge  in  such 
account  such  sum  to  such  sheriff  as  he  shall  appear  to  be  properly  chargeable 
with  ;  and  every  sheriff  shall  pay  into  the  receipt  of  his  Majesty's  Exchequer 
at  Dublin  the  balance  duo  by  him  on  such  account  at  such  time  as  shall  be 
specified  in  such  rule  or  order  as  the  said  remembrancer  shall  make  thereon; 
and  the  said  remembrancer  shall  thereupon,  or  as  soon  as  conveniently  may  be, 
cause  a  certificate  thereof,  in  the  nature  of  a  quietus,  to  be  made  out  and 
delivered  to  such  sheriff  without  fee  or  reward,  which  shall  be  equally  valid 
and  effectual  as  a  quietus  to  discharge  the  accountant,  and  to  all  other  intents 
and  purposes. 

XI.  And  be  it  further  enacted,  that  the  said  remembrancer  shall  cause  to 
be  made  out  and  issued,  according  to  the  practice  of  the  said  court,  and 
without  fee  or  reward,  process  for  duly  levying  and  enforcing  of  all  such  fines, 
issues,  amerciaments,  penalties,  forfeitures,  recognizances,  and  deodands,  pay- 
able to  his  Majesty,  his  heirs  and  successors  (except  as  herein-after  mentioned), 
which  shall  not  have  theretofore  been  levied,  recovered,  vacated,  or  dis- 
charged, and  so  from  time  to  time,  until  the  same  shall  be  fully  paid  or  levied, 
vacated,  or  discharged. 

XII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high 
treasurer  or  the  commissioners  of  his  Majesty's  Treasury,  and  he  or  they  are 
hereby  authorized,  by  warrant  under  their  hands  directed  to  the  proper  officer 
or  officers,  to  stay  the  issuing  or  execution  of  all  or  any  of  such  process 
as  aforesaid,  and  to  vacate  and  discharge  such  fines,  issues,  amerciaments, 
penalties,  forfeited  recognizances,  or  deodands,  or  any  of  them,  or  any  part 
thereof :  Provided  that  nothing  in  this  Act  contained  shall  extend  to  enable 
the  lord  treasurer  or  the  commissioners  of  his  Majesty's  Treasury  to  remit 
or  restore  any  fines,  issues,  amerciaments,  penalty,  forfeited  recognizance,  or 
deodand,  to  which  any  body  corporate  or  politic,  person  or  persons,  shall  or 
may  be  entitled,  which  shall  have  been  actually  levied  by  or  paid  to  them ; 
and  provided  further,  that  nothing  herein  contained  shall  prevent  the  lord 
lieutenant  or  other  chief  governor  or  governors  of  Ireland  from  remitting  any 
fine  imposed  on  any  person  or  persons  as  a  punishment  for  any  offence. 

XIII.  And  be  it  further  enacted,  that  all  bodies  corporate  and  politic,  and 
all  and  every  other  person  and  persons,  having  or  claiming  title  to  any  fines, 
issues,  amerciaments,  penalties,  forfeitures,  recognizances,  deodand,  sum  or 
sums  of  money  contained  in  any  account  transmitted  by  virtue  of  this  Act  to 
the  said  remembrancer,  shall  and  may,  by  themselves,  or  their,  his,  or  her 
bailiff,  steward,  or  agent,  at  all  seasonable  times,  have  access  to  the  said 
accounts,  and  take  minutes  or  extracts  therefrom. 

XIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high 
treasurer,  or  any  three  or  more  of  the  commissioners  of  his  Majesty's  Treasury, 
from  time  to  time  to  order  and  direct  payment,  by  warrant  under  his  or*heir 
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hand  or  hands,  of  the  said  fines,  issues,  amerciaments,  penalties,  forfeited 
recognizances,  deodands,  sum  and  sums  of  money,  or  any  of  them,  to  any 
body  corporate  or  politic,  person  or  persons  entitled  to  the  same,  or  to  their, 
his,  or  her  bailiff,  steward,  or  agent :  Provided  always,  that  notwithstanding 
such  payment  any  body  politic  or  corporate  or  person  or  persons  aggrieved 
thereby  shall  and  may  apply  by  petition  in  the  manner  herein-after  mentioned 
against  the  party  or  parties  to  whom  such  payment  shall  have  been  made,  to 
restore  or  refund  the  sum  or  sums  by  him  or  them  so  received. 

XV.  Provided  always,  and  be  it  further  enacted,  that  in  case  the  com  mis-  If  Treasury 
sioners  of  his  Majesty's  Treasury  shall  neglect,  refuse, or  decline  to  order  the  catira maybe 
payment  of  any  fines,  issues,  amerciaments,  penalties,  forfeited  recognizances,  made  to  the 
deodands,  sum  or  sums  of  money  so  claimed  as  aforesaid,  or  if  any  party  shall  Excheo.uer' 
be  aggrieved  by  any  order  made  by  the  said  commissioners,  it  shall  be  lawful 

for  any  such  body  or  bodies  corporate  or  politic,  person  or  persons,  to  apply  in 
a  summary  way  by  petition  to  the  lord  chief  baron  and  the  other  barons  of 
his  Majesty's  Court  of  Exchequer  in  Ireland,  setting  forth  tbe  nature  of  the 
claim  or  title  of  the  petitioner  or  petitioners  ;  and  thereupon  the  said  barons 
of  his  Majesty's  Court  of  Exchequer  shall  and  they  are  hereby  authorized  to 
proceed  to  call  the  proper  parties  before  them,  and  to  hear  and  determine  the 
matter  of  the  said  petition,  and  to  give  such  costs  and  to  make  such  order  and 
orders  therein  as  they  shall  deem  just. 

XVI.  Provided  also,  and  be  it  further  enacted,  that  nothing  herein  con-  Saving  of 
tained  shall  extend  or  be  prejudicial  to  the  rights,  privileges,  and  remedies  of  fUJU'the  grant 
any  bodies  corporate  or  politic,  or  of  any  lord  of  any  manor,  liberty,  or  crown, 
franchise  whatsoever,  or  of  any  person  or  persons  claiming  title  under  and 

by  virtue  of  any  grant  from  the  crown ;  any  thing  herein  contained  to  the 
contrary  notwithstanding. 

XVII.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  Savjngof  juris- 
contained  shall  extend  to  prejudice  or  affect  the  power,  jurisdiction,  or  autho-  JjjJj'Jf  thJ*~ 
rity  of  the  lord  chief  baron  and  the  other  barons  of  his  Majesty's  Court  of  Exchequer. 
Exchequer  in  Ireland,  as  to  the  said  fines,  issues,  amerciaments,  penalties, 
forfeitures,  recognizances,  and  estreats,  or  any  process  or  proceedings  thereon, 

XVIII.  And  be  it  further  enacted,  that  the  following  offices  of  the  said  Court  of  Offices  to  be 
Exchequer  in  Ireland  shall  from  and  after  the  commencement  of  this  Act  be  and  the  abolished, 
same  are  hereby  abolished  ;  (that  is  to  say,)  the  offices  of  the  comptroller  of  the  pipe, 

clerk  of  the  pipe,  summonister  and  clerk  of  the  estreats,  and  transcriptor  and  foreign 
apposer,  and  the  officer  of  secondary  in  the  office  of  lord  treasurer's  remembrancer. 
{Sep.,  Stat.  Law  Rev.  Act,  1874. J 

XIX.  And  whereas  the  office  of  second  or  lord  treasurer's  remembrancer  of  the  said 
court  is  at  present  held  by  Sir  Hugh  Stewart  baronet  and  Mervyn  Stewart  esquire, 
and  the  duties  thereof  are  performed  by  deputy ;  and  it  is  expedient  that  the  duties  of 

the  said  office  should  in  future  be  performed  in  person :  Be  it  therefore  enacted,  that  Duties  of 
the  grant  of  the  office  of  second  or  lord  treasurer's  remembrancer  made  to  the  said  second  remem- 
Sir  Hugh  Stewart  baronet  and  Mervyn  Stewart  esquire  shall  from  and  after  the  com-  brancer  in 
mencement  of  this  Act  cease  and  determine;  and  that  the  person  to  whom  the  said  p^JJJjnea  jn 
office  shall  henceforth  be  granted  shall  perform  the  duties  thereof  in  person,  and  be  person,  and 
a  barrister  at  law  of  ten  years  standing  at  the  least,  who  shall  have  practised  as  such  present  grant 
in  his  Majesty's  court  at  Dublin  or  Westminster,  and  such  person  shall  hold  his  office  to  cease, 
during  good  behaviour.    £Rep.,  Stat.  Law  Rev.  Act,  1874. J 

********* 

XXII.  And  be  it  further  enacted,  that  the  several  records,  books,  and  other  public  Kecords  here- 
documents  of  and  concerning  the  duties  and  business  of  the  said  offices  so  abolished  as  tofore  kept  in 
aforesaid,  and  also  of  and  concerning  the  said  office  of  second  remembrancer  of  the  said  £kobaned^tobe 
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court,  shall,  upon  or  immediately  after  the  commencement  of  this  Act,  be  delivered  bj 
the  several  officers  or  persons  having  custody  of  the  same  into  the  hands  and  care  of 
the  said  chief  remembrancer,  to  be  by  him  preserved  and  kept,  subject  nevertheless  to 
such  rules,  orders,  and  regulations  as  the  chief  remembrancer,  by  and  with  the  appro- 
bation of  the  lord  chief  baron  and  the  other  barons  of  the  said  Court  of  Exchequer,  and 
the  lord  high  treasurer  or  any  three  of  the  commissioners  of  his  Majesty's  Treasury, 
shall  or  may  from  time  to  time  ordain  or  make  touching  the  same.  f  Rep.,  Stat.  Law 
Rev.  Act,  1874.J 

XXIII.  And  be  it  further  enacted,  that  from  and  after  the  commencement 
of  this  Act  all  process  and  other  proceedings,  estreats,  taxation  of  costs,  matters, 
and  things,  usually  issued,  had,  done,  received,  filed,  recorded,  returnable  to  or 
taken  by  the  officers  whose  offices  are  hereby  abolished,  or  any  of  them,  or 
by  the  said  chief  or  second  remembrancer,  which  shall  from  thenceforth  be 
by  law  required,  or  needful  to  be  issued,  done,  had,  received,  filed,  recorded, 
or  taken,  shall  be  issued,  done,  had,  received,  filed,  recorded,  returnable  to, 
and  taken  by  the  said  chief  remembrancer,  or  by  the  second  remembrancer, 
by  and  under  his  direction,  as  fully  and  effectually,  to  all  intents,  constructions, 
or  purposes,  as  the  same  might  or  could  have  been  issued,  done,  had,  or  taken 
by  the  said  officers,  or  the  said  chief  or  second  remembrancer,  before  the  passing 
of  this  Act,  subject  nevertheless  to  all  such  rules,  orders,  and  regulations  as 
shall  or  may  be  made  from  time  to  time  for  regulating  or  discontinuing  the 
same  by  the  said  chief  remembrancer,  with  the  approbation  of  the  lord  chief 
baron  and  the  other  barons  of  the  court,  and  which  he  is  hereby  authorized 
to  make  and  ordain  accordingly ;  and  all  returns  which  now  should  be  made 
of  fines  and  estreats  to  any  of  such  abolished  offices  shall  be  made  to  the 
office  of  such  chief  remembrancer  in  future. 

XXIV.  And  be  it  further  enacted,  that  searches  may  be  made,  and  copies 
or  extracts  of  and  from  all  records,  books,  and  documents  in  or  which  shall 
hereafter  be  in  the  office  of  the  chief  remembrancer,  shall  and  may  be  had 
and  taken,  at  such  times  and  in  such  manner  as  the  said  chief  remembrancer 
shall,  by  and  with  the  approbation  of  the  said  lord  chief  baron  and  the  other 
barons  of  the  said  court,  direct ;  and  all  such  copies  or  extracts,  signed  and 
authenticated  by  such  chief  remembrancer,  or  such  person  or  persons  as  shall 
or  may  be  appointed  by  the  said  remembrancer  for  that  purpose,  shall  be 
available  in  evidence,  and  as  valid  and  effectual  to  all  intents  and  purposes, 
as  the  same  would  by  law  have  been  if  the  same  had  been  signed,  authenti- 
cated, and  given  before  the  passing  of  this  Act  by  the  officer  having  the 
custody  thereof. 

XXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  secondary  of  the 
Baid  chief  remembrancer,  upon  application  to  him  on  behalf  of  the  lord  high 
treasurer  or  the  commissioners  of  his  Majesty's  Treasury  in  the  matter  of  any 
debtor  to  his  Majesty  whose  debt  shall  be  a  debt  of  record  in  the  said  court, 
and  on  the  certificate  of  the  attorney  or  solicitor  general  for  Ireland  that  such 
debt  is  over  due  to  the  crown,  to  enter  a  rule  in  such  matter  that  a  custodiam 
be  made  to  such  person  as  shall  be  named  on  behalf  of  the  said  lord  high 
treasurer  or  commissioners,  in  trust  for  his  Majesty,  of  the  lands,  tenements, 
and  hereditaments  of  such  debtor,  to  hold  to  such  trustee  until  such  debt  be 
discharged,  unless  cause  to  the  contrary  be  shown  to  the  said  chief  remem- 
brancer at  such  time  as  shall  be  appointed  by  such  rule  for  that  purpose  ; 
and  upon  proof  that  a  copy  of  such  rule  hath  been  served  upon  the  debtor, 
or  left  at  his  last  place  of  residence,  or  that  he  hath  absconded,  or  that  his 
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last  place  of  residence  cannot  be  discovered,  and  that  such  rule  or  order  has 
been  served  iu  such  manner  as  the  said  chief  remembrancer  may  have  directed, 
it  shall  be  lawful  for  the  said  chief  remembrancer,  at  the  time  appointed  by 
the  said  rule  for  that  purpose,  to  make  the  same  absolute,  or  to  allow  any 
cause  shown  against  the  same,  in  the  whole  or  in  part,  or  to  make  such  further 
order  in  the  matter  as  he  shall  deem  just,  and  to  confine  the  grant  in  cus- 
todiam  to  so  much  of  the  lands,  tenements,  or  hereditaments  of  the  debtor 
as  may  be  sufficient  for  securing  a  due  and  prompt  payment  of  the  debt ;  and 
he  shall  by  every  such  order  direct  that  the  custodee  shall  come  in  and  account 
before  him  at  such  time  or  times  as  he  shall  in  every  such  order  direct ;  and 
every  grant  in  custodiam  shall  be  made  out  by  his  said  secondary,  and  shall 
be  signed  and  enrolled  by  him,  and  for  which  he  shall  receive  a  fee  of  one 
pound. 

•  ••••*•#• 

XXXI.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  X?ntojnSa8" 

•  tool  am  to  bo 

Act  no  grant  in  custodiam  for  recovery  of  any  debt  or  demand  shall  be  made,  made  only  in 
save  in  trust  for  his  Majesty,  and  for  a  debt  due  to  the  crown,  and  certified  j^Jerty  and 
to  be  so  by  the  attorney  or  solicitor  general  for  Ireland  ;  and  it  shall  be  lawful  for  crown 
for  any  person  entitled  to  sue  out  or  who  has  already  sued  out  a  writ  of  elegit  upon  any  debts, 
judgment  recovered  in  any  of  his  Majesty's  courts  at  Dublin,  or  to  issue  or  who  has  Receiver  may 
issued  execution  in  any  suit  or  proceeding  on  any  recognizance  there,  to  apply  by  appointed 
petition  to  the  Court  of  Chancery  or  to  the  Court  of  Exchequer  at  the  equity  side  £°  ^coRni-11' 
thereof  for  an  order  that  a  receiver  may  be  appointed  of  the  rents  and  profits  of  the  zance>  5ver 
entire  and  not  of  a  moiety  only  of  all  lands,  tenements,  or  hereditaments  which  he  would  the  whole  or 
be  entitled  to  have  extended  or  appraised  under  a  writ  of  elegit,  or  extended,  seized,  or  so  much  of  the 
taken  under  a  writ  of  levari  facias,  or  other  proceeding,  on  such  recognizance,  or  to  debtor's  lands 
have  a  receiver  thereof  appointed  by  that  court  extended  to  that  matter ;  and  it  shall  direct* 
be  lawful  for  the  court  to  appoint  or  extend  a  receiver  accordingly  over  the  whole 
thereof,  or  over  so  much  thereof  as  shall  appear  to  it  sufficient  for  the  purposes  of 
paying  the  sum  due  on  such  judgment  or  recognizance  {Rep.,  Stat.  Law  Rev.  Act, 
1874.J  ;  

XXXII.  And  be  it  enacted,  that  every  receiver  so  to  be  appointed  as  Receiver  to 
aforesaid  shall  apply  all  sums  which  he  shall  receive  as  such  according  to  M 
such  order  or  orders  as  the  court  shall  make  for  that  purpose ;  and  that  it  direct, 
shall  be  lawful  for  the  court  to  extend  the  receiver  from  the  matter  of  the  Proceedings  on 
petition  of  one  creditor  to  the  matter  of  the  petition  of  any  other  or  others,  J^oSment  of 
and  to  order  the  rents  and  profits  to  be  applied  according  to  the  priority  of  receiver, 
each,  as  ascertained  by  the  date  of  the  entry  of  the  judgment  or  enrolment  of 

the  recognizance ;  and  that  no  proceeding  in  the  matter  of  any  petition  under 
this  Act  shall  determine  by  the  death  of  any  of  the  parties  in  such  matter, 
but  the  court  in  which  such  petition  may  have  been  filed  shall  and  may,  on  a 
motion  for  that  purpose  made  by  or  on  behalf  of  any  person  interested  in  such 
proceeding,  and  on  its  appearing  that  any  of  such  parties  has  died,  make  an 
order  for  continuing  such  proceedings  for  and  in  the  name  of  or  against  the 
real  or  personal  representative  or  representatives,  or  the  assignee  or  assignees 
of  such  deceased  party,  or  the  person  or  persons  in  whom  the  interest  of  the 
deceased  party  has  become  vested,  or  who  claim  the  same,  unless  good  cause 
shall  be  shown  to  the  contrary  within  some  time  to  be  specified  in  such  order, 
and  give  such  direction  for  the  service  of  such  order  on  the  parties  named 
therein  as  to  the  court  shall  seem  meet,  and  shall  and  may  make  the  same 
absolute,  or  discharge  or  vary  such  order,  on  its  appearing  that  such  order 
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was  duly  served,  and  on  hearing  what  may  be  offered  on  behalf  of  the  person 
so  served. 

XXXIII.  And  be  it  enacted,  that  in  every  order  made  for  the  appointment 
of  a  receiver  as  aforesaid  the  tenants  shall  be  required  to  pay  him  all  rents 
due  or  which  shall  become  due  by  them  for  or  in  respect  of  the  lands  mentioned 
in  such  order ;  and  every  such  order  shall  require  the  receiver  to  enter  into 
security,  by  himself  and  two  sureties,  to  such  amount  as  shall  be  therein 
specified,  and  such  further  security  as  the  court  shall  from  time  to  time  direct 
for  the  due  performance  of  his  duties;  and  every  such  security  shall  be 
given  1%  recognizance,  and  such  recognizance  may  be  acknowledged  either 
before  the  court  or  any  judge  or  master  thereof,  or  any  master  extraordinary 
or  commissioner  authorized  to  take  affidavits  or  to  take  special  bail  therein, 
and  shall  be  enrolled  in  such  court ;  and  such  order  shall  not  be  served  on  the 
tenants,  nor  shall  such  receiver  receive  any  of  the  rents  until  such  recog- 
nizance shall  be  enrolled  j  and  the  recognizance  of  the  receiver  and  his  sureties 
shall  not  be  discharged  or  affected  in  consequence  of  such  receiver  being 
extended  to  any  other  matter. 

XXXIV.  And  be  it  enacted,  that  every  receiver  to  be  appointed  as  afore- 
said shall  account  once  in  every  year,  and  as  often  as  the  court  shall  direct ; 
and  the  court  in  which  he  is  appointed  or  acting  shall  exercise  all  powen 
authority,  and  jurisdiction  over  him,  and  in  the  matter  in  which  he  shall  be 
appointed,  which  it  might  exercise  if  he  were  appointed  in  a  cause  pending 
there. 

XXXV.  And  be  it  enacted,  that  if  any  receiver  shall  neglect  to  account 
as  aforesaid,  and  the  person  for  whose  benefit  he  shall  have  been  appointed 
or  continued  shall  neglect  to  take  the  necessary  proceedings  for  compelling 
him  so  to  do,  every  such  person  shall  be  chargeable  with  any  loss  which  may 
be  sustained  by  any  default  or  neglect  of  such  receiver :  Provided  always, 
that  it  shall  not  only  be  lawful  for  the  party  at  whose  suit  he  shall  have  been 
appointed,.but  also  for  any  other  party  interested  in  the  matter,  to  apply  to 
the  court  that  he  may  be  compelled  to  account. 

XXXVI.  And  be  it  enacted,  that  so  soon  as  the  debt  due  on  foot  of  any 
judgment  or  recognizance  shall  have  been  paid  off  as  aforesaid,  or  as  it  shall 
appear  to  the  court  that  it  might  have  been  paid  off  if  it  were  not  for  the 
default  or  neglect  of  the  person  entitled  thereto,  it  shall  be  lawful  for  tie 
court  to  direct  satisfaction  to  be  entered  thereon,  or  that  it  shall  be  assigned 
as  the  court  shall  direct,  and  thereupon,  or  so  soon  as  every  judgment  or 
recognizance  for  recovering  which  the  receiver  shall  have  been  extended  shall 
be  satisfied,  he  shall  be  discharged. 

XXXVII.  And  be  it  enacted,  that  in  determining  the  priority  of  the 
demands  of  creditors  the  court  in  which  any  question  respecting  such  priority 
shall  arise  shall  not  give  to  the  demand  of  any  creditor  priority  over  the 
demand  of  another  in  consequence  of  his  having  obtained  an  inquisition  on  an 
outlawry  or  other  proceeding  taken  by  him,  but  shall  determine  such  priority 
as  if  no  such  inquisition  was  had ;  and  every  creditor  who  shall  obtain  an 
order  for  the  appointment  of  a  receiver  under  the  provisions  of  this  Act  shall 
be  considered  to  be  a  creditor  who  has  issued  and  executed  an  execution  on 
his  judgment  or  recognizance  from  the  date  of  such'  order,  and  so  as  not  to 
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be  affected  by  the  bankruptcy  of  his  debtor,  further  or  otherwise  than  he 
would  be  if  his  debtor  became  bankrupt  after  execution  executed. 

XXXVIII.  And  be  it  enacted,  that  in  case  any  sum  shall  bo  received  by  Monies  re- 
any  such  receiver  before  an  order  shall  be  made  to  extend  him  to  the  matter  J^ivepfto  be 
of  another  petition,  the  money  so  received  by  him  shall  be  distributed  and  applied  under 
paid,  under  the  orders  of  the  court,  -as  it  would  have  been  if  such  further  order  jjjj;  ££c 
extending  him  had  not  been  made,  but  in  distributing  the  funds  thereafter 

to  be  received  the  court  shall  have  regard  to  the  rights  of  the  person  or 
persons  at  whose  instance  the  order  extending  the  receiver  was  made ;  and 
the  court  shall  have  power,  if  it  shall  think  fit,  to  direct  in  any  case  that  the 
costs  incurred  by  the  person  at  whose  instance  the  receiver  was  first  appointed 
in  procuring  such  appointment  be  paid  out  of  the  funds  collected  by  the 
receiver,  without  regard  to  the  priority  of  the  person  on  whose  application 
such  receiver  was  appointed. 

XXXIX.  And  whereas  it  is   expedient  to  alter  and  amend  an  Act 
passed  in  the  second  and  third  years  of  the  reign  of  his  present  Majesty, 
intituled  "An  Act  for  transferring  the  powers  and  duties  of  the  com-  2  &  3  win.  4. 
"  missioners  of  public  accounts  in  Ireland  to  the  commissioners  for  auditing 

"  the  public  accounts  of  Great  Britain":  Be  it  therefore  enacted,  that  it  ^JJ^J™7 
shall  be  lawful  for  the  lord  high  treasurer  or  any  three  or  more  of  the  com-  accounts  to 
missioners  of  his  Majesty's  Treasury,  and  he  and  they  are  hereby  authorized,  b^fc^nem" 
in  all  cases  in  which  he  or  they  shall  think  fit,  to  refer  it  to  the  said  chief 
remembrancer  of  the  Court  of  Exchequer  in  Ireland  to  inquire  into  the 
matter  of  any  account  or  into  any  question  arising  upon  any  account  of  any 
person,  body  corporate,  or  board  intrusted  with  the  care  or  application  of  any 
public  money  in  Ireland,  and  to  report  to  the  said  lord  high  treasurer  or  the 
commissioners  of  his  Majesty's  Treasury  his  opinion  thereupon  ;  and  the  said 
remembrancer  is  hereby  required  to  inquire  and  report  accordingly. 

XL.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  chief  remem-  Chief  remem- 
brancer in  proceeding  such  reference  as  aforesaid,  or  upon  any  of  the  matters  J^eridence 
herein-before  mentioned,  to  examine  all  such  parties  and  persons  as  he  shall  viva  voce  or  by 
deem  proper  upon  oath,  and  to  take  evidence  viva  voce,  or  by  affidavit,  or       VI '  c' 
upon  written  interrogatories,  to  be  exhibited  by  his  examiner  or  any  com- 
missioner to  be  by  him  appointed  for  that  purpose,  and  to  issue  process  to 
compel  the  attendance  and  examination  of  parties  and  witnesses,  and  the 
production  of  books,  papers,  or  writings,  before  him,  or  such  commissioner  or 
examiner  as  aforesaid,  and  to  that  end  to  exercise  all  powers  vested  for  such 
purposes  in  the  said  court. 

XLI.  And  be  it  enacted,  that  every  order  made  by  the  said  chief  remem-  Order  of  chief 
brancer  in  proceeding  upon  any  of  the  matters  aforesaid  shall  be  entered  by  his  tobToi^of 
secondary,  and  shall  be  deemed  and  taken  to  be  an  order  of  the  said  courts  the  court,  but 
and  shall  be  executed  as  such :  Provided  always,  that  every  such  order  may  y^ed?  varied, 
be  reversed,  varied,  or  altered  by  the  chief  baron  and  the  other  barons  of  the  ^JJJJ^7 
said  court,  upon  motion  or  petition,  provided  that  such  motion  or  petition  be 
made  or  presented  within  the  term  ensuing  the  time  at  which  the  party 
complaining  shall  have  notice  of  the  order  complained  of,  and  otherwise  that 
such  order  shall  be  final  and  conclusive. 
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SCHEDULES  to  which  this  Act  refers. 

First  Schedule. 

By  the  Lord  Lieutenant  General  and  General  Governor 

of  Ireland. 

To  A.B.  of  ,  &c. 

Whereas  we  have  been  pleased  to  nominate  and  appoint  you  for  and  to 
be  sheriff  of  the  county  of  during  his  Majesty's  pleasure:  These 

are  therefore  to  require  you  to  take  the  custody  and  charge  of  the  said  county, 
and  duly  to  perform  the  duties  of  sheriff  thereof  during  his  Majesty's  pleasure, 
and  whereof  you  are  duly  to  answer  according  to  law. 

Dated  this  day  of  one  thousand  eight  hundred 

and 

By  his  excellency's  command, 

CD. 

[When  the  appointment  shall  be  by  any  other  or  others  than  the  lord 
lieutenant  the  form  shall  be  altered  accordingly.] 


CHAPTER  LVIL 

An  Act  to  extend  to  Scotland  certain  Provisions  of  an  Act  of  the  Ninth  Year 
of  His  late  Majesty,  to  consolidate  and  amend  the  Laws  relating  to  Savings 
Banks;  and  to  consolidate  and  amend  the  Laws  relating  to  Savings 
Banks  in  Scotland.pl  [9th  September  1835.] 

TX7  HEREAS  it  is  expedient  to  repeal  the  law  relative  to  savings  banks  in 
"  *    Scotland,  and  to  make  other  provisions  respecting  savings  banks  in 
Scotland :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
Provisions  of    game,  that  all  the  clauses  and  provisions  of  a  certain  Act  made  and  passed  in 
and3&4Wil?.4.  ^ne  nmtn  vear  °f tne  reign  of  his  late  Majesty,  intituled  "  An  Act  to  consolidate 
c.  14.  extended   "  and  amend  the  laws  relating  to  savings  banks,"  and  also  of  a  certain  other  Act 
made  and  passed  in  the  third  year  of  the  reign  of  his  present  Majesty,  intituled 
"  An  Act  to  enable*  depositors  in  savings  banks  and  others  to  purchase  govern- 
"  ment  annuities  through  the  medium  of  savings  banks,  and  to  amend  an  Act 
"  of  the  ninth  year  of  his  late  Majesty,  to  consolidate  and  amend  the  lavs 
"  relating  to  savings  banks,"  shall  from  and  after  the  passing  of  this  Act 
extend  to  Scotland. 


Rep.,  26  &  27  Vict,  c  87.  s.  1 .,  with  a  proviso  in  section  68  that  that  Act  shall  r.ot 
be  held  to  repeal  any  of  the  existing  statutes  relating  to  savings  banks  in  so  far  as 
relates  to  post  office  savings  banks  established  or  to  be  established  under  24  &  25  Vict, 
c.  14.,  nor  to  repeal  any  of  the  powers  and  authorities  vested  by  those  Acts  in  the 
commissioners  for  the  reduction  of  the  national  debt  in  regard  to  the  control,  manage- 
ment, investment,  conversion,  and  regulation  of  the  funds  remitted  by  the  trustees  of 
savings  banks  or  by  the  trustees  of  friendly  societies  to  the  said  commissioners.! 


to  Scotland. 
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IV.  And  be  it  enacted,  that  where  the  said  recited  Act  or  Acts  provide  for  Application  of 
payments  made  to  any  of  the  relations  of  any  deceased  intestate  depositor  Sjdtopttti?*" 
according  to  the  Statute  of  Distributions,  the  provisions  thereof  shall  be  held  to  cnlar  cases, 
apply  to  payments  made  to  persons  appearing  to  be  next  of  kin  according  to  the 
law  of  Scotland ;  and  that  where  the  said  recited  Act  or  Acts  refer  to  probate 
of  the  will  of  the  deceased,  or  letters  of  administration  of  his  or  her  estate  and 
effects,  and  provide  that  they  shall  or  shall  not  be  received  in  the  cases  therein 
provided,  the  said  provisions  in  the  said  recited  Act  or  Acts  shall  be  held  to 
apply  to  confirmation  by  the  law  of  Scotland,  and  the  same  shall  be  required 
or  dispensed  with  as  therein  provided. 


CHAPTER  LVIII. 

An  Act  to  amend  the  Acts  relating  to  the  Hereditary  Land  Revenues  of  the 
Crown  in  Scotland.  [9th  September  1835.] 

11/  HEREAS  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty 
*  *    King  George  the  Fourth,  intituled  "  An  Act  to  extend  the  provisions  of  6  Geo.  4.  c.  17. 
"  an  Act  of  the  fifty-ninth  year  of  his  late  Majesty,  concerning  the  disposition 
"  of  certain  real  and  personal  property  of  his  Majesty,  his  heirs  and  successors  ": 
And  whereas  an  Act  passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  intituled  "An  Act  to  consolidate  and  amend  the  10 Geo. 4. c. 50. 
"  laws  relating  to  the  management  and  improvement  of  his  Majesty's  woods, 
"  forests,  parks,  and  chases,  of  the  land  revenue  of  the  crown  within  the 
"  survey  of  the  Exchequer  in  England,  and  of  the  land  revenue  of  the  crown 
"  in  Ireland,  and  for  extending  certain  provisions  relating  to  the  same  to  the 
"  isles  of  Man  and  Alderney  w :  And  whereas  an  Act  passed  in  the  second  year 
of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  for  uniting  the  office  of  2  &  3  Will.  4. 
"  the  surveyor  general  of  his  Majesty's  works  and  public  buildings  with  the  °" l' 
"  office  of  the  commissioners  of  his  Majesty's  woods,  forests,  and  land  revenues, 
u  and  for  other  purposes  relating  to  the  land  revenues  "  :  And  whereas  an  Act 
passed  in  the  second  and  third  years  of  the  reign  of  his  present  Majesty, 
intituled  "  An  Act  to  authorize  the  hereditary  land  revenues  of  the  crown  in  2  &  3  Will.  4. 
"  Scotland  being  placed  under  the  management  of  the  commissioners  of  the  c' 112" 
"  land  revenues " :  And  whereas  an  Act  passed  in  the  third  and  fourth  year 
of  his  present  Majesty,  intituled  *  An  Act  to  extend  and  enlarge  the  powers  8  &  4  Will.  4. 
"  of  the  commissioners  of  his  Majesty's  woods,  forests,  land  revenues,  works,  c>  69, 
"  and  buildings,  in  relation  to  the  management  and  disposition  of  the  land 
"  revenue  of  the  crown  in  Scotland  " :  And  whereas  doubts  have  arisen,  in 
consequence  of  the  said  Acts,  as  to  the  powers  and  authorities  of  the  commis- 
sioners of  his  Majesty's  Treasury  in  relation  to  the  recovery,  management, 
superintendence,  and  disposition  of  the  interests  of  his  Majesty,  his  heirs  and 
successors,  in  right  of  his  crown,  as  ultimus  h seres,  and  in  cases  of  bastardy,  in 
Scotland ;  and  it  is  expedient  that  such  doubts  should  be  removed :  Be  it 
therefore  declared  and  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  Powers  as  to 
all  powers  and  authorities  for  the  ascertaining  and  recovering,  and  for  the  J^s^aSuI1 
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ultimas  hfierea, 
.&c.  vested  in 
the  Treasury. 


management,  superintendence,  and  care  of  all  rights  and  interests  of  his  Majesty, 
his  heirs  and  successors,  in  right  of  his  crown,  in  Scotland,  as  ultimus  haeres, 
or  in  cases  of  bastardy,  or  by  reason  of  any  forfeiture  whatsoever,  shall  be  and 
are  hereby  declared  to  be  vested  in  the  lord  high  treasurer  or  the  commissioners 
of  his  Majesty's  Treasury,  or  any  three  or  more  of  them,  for  the  time  being, 
in  the  same  manner  and  to  the  same  extent  as  such  powers  and  authorities 
were  vested  in  the  lord  high  treasurer  or  the  commissioners  of  the  Treasury 
for  the  time  being  prior  to  the  passing  of  any  of  the  said  recited  Acts ;  any 
thing  in  the  said  Acts  or  either  of  them  to  the  contrary  notwithstanding. 


His  Majesty 
may  grant  Bites 
for  churches, 
&c.  ont  of  land 
revenues  in 
'Scotland. 


Limitation  of 
grants. 


III.  And  whereas  the  said  last-recited  Act  does  not  enable  his  Majesty  to 
grant  any  land  or  building,  part  of  the  possessions  and  land  revenues  of  the 
crown  in  Scotland,  for  the  purposes  specified  in  the  said  recited  Act  of  the 
tenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth  with 
respect  to  the  possessions  and  land  revenues  of  the  crown  to  which  that  Act 
relates ;  and  it  is  desirable  that  his  Majesty,  his  heirs  and  successors,  should 
be  at  liberty  to  grant  any  lands  or  hereditaments,  part  of  the  possessions  and 
land  revenues  of  the  crown  in  Scotland,  fo»  any  of  the  purposes  herein 
mentioned,  whenever  he  or  they  shall  be  graciously  pleased  so  to  do :  Be  it 
therefore  enacted,  that  the  King's  Majesty,  his  heirs  and  successors,  shall  at 
any  time  hereafter  have  full  power  and  authority,  out  of  the  possessions  and 
land  revenues  of  the  crown  in  Scotland,  to  give  and  grant  to  and  vest  in  any 
body  politic  or  corporate,  or  any  person  or  persons  whomsoever,  and  their 
heirs  and  successors  respectively,  for  such  estate  or  interest  therein  as  to  his 
Majesty,  his  heirs  and  successors,  shall  seem  meet,  any  building  proper  to  be 
used  as  or  converted  into,  or  any  ground  proper  for  the  site  of,  any  church  or 
chapel,  with  or  without  a  cemetery  or  burial  ground  thereto,  or  any  ground 
proper  for  a  cemetery  or  burial  ground  to  any  church  or  chapel,  and  any 
house  with  its  appurtenances,  and  with  or  without  a  garden  thereto,  proper 
for  the  residence  of  the  spiritual  person  who  may  serve  such  church  or  chapel, 
or  any  ground  proper  for  the  site  or  sites  of  any  such  residence,  or  of  any 
parochial  or  district  school,  with  or  without  a  garden  thereto,  any  thing  in 
the  said  Act  of  the  third  and  fourth  years  of  the  reign  of  his  present  Majesty, 
or  any  other  law  or  statute,  to  the  contrary  in  anywise  notwithstanding ;  and 
such  hody  or  bodies  politic  or  corporate,  or  person  or  persons,  and  their  heirs, 
successors,  executors,  or  administrators,  shall  have  full  capacity  and  ability  to 
take,  hold,  and  enjoy  the  same ;  and  whenever  it  shall  be  the  pleasure  of 
his  Majesty,  his  heirs  or  successors,  to  make  a  grant  for  any  of  the  purposes 
aforesaid,  it  shall  be  lawful  for  the  lord  high  treasurer,  or  the  commissioners 
of  his  Majesty's  Treasury  for  the  time  being,  or  any  three  or  more  of  them,  to 
issue  a  warrant  under  his  or  their  hand  or  hands  to  any  such  body  or  bodies 
politic  or  corporate  or  person  or  persons  as  aforesaid,  which  warrant  shall  he 
exempt  from  any  stamp  duty  whatsoever :  Provided  always,  that  nothing  in 
this  Act  contained  shall  extend  or  be  construed  to  extend  to  enable  his 
Majesty,  his  heirs  or  successors,  to  grant  more  than  five  statute  acres  in  any 
one  grant  for  any  of  the  purposes  aforesaid,  or  to  grant  any  premises  in  any 
one  instance  which  shall  exceed  in  value  the  sum  of  one  thousand  pounds ; 
and  that  all  such  grants  shall  be  carried  into  effect  by  charters  and  other 
instruments,  according  to  the  law  and  practice  of  Scotland,  and  not  otherwise. 
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IV.  And  be  it  further  enacted,  that  a  minute  or  docket  of  every  such  grant  JJjjJJJoJ,, 
or  warrant  shall  be  entered  and  preserved  by  the  commissioners  of  his  entered. 
Majesty's  woods,  forests,  land  revenues,  works,  and  buildings,  in  their  office. 

V.  Provided  always,  and  be  it  further  enacted,  that  the  commissioners  of  J™^1™6™ 
his  Majesty's  woods,  forests,  land  revenues,  works,  and  buildings  for  the  time  their  report*, 
being  shall,  in  every  report  which  shall  be  made  by  them  to  the  King's  most  JJjjj^jJij^*11 
excellent  Majesty  and  to  both  Houses  of  Parliament  touching  or  concerning  under  this  Act 
the  land  revenue  of  the  crown,  from  and  after  the  passing  of  this  Act,  certify 

and  report  every  grant  which  shall  have  been  made  under  and  by  virtue  of 
the  provisions  of  this  Act  since  the  time-  of  the  making  their  last  preceding 
report,  and  to  whom  and  for  what  purpose  the  same  shall  have  been  made, 
and  what  land  or  ground  shall  be  comprised  therein,  and  all  other  particulars 
relating  thereto. 


CHAPTER  LXIL 
An  Act  to  repeal  an  Act  of  the  present  Session  of  Parliament,  intituled  "  An 
"  Act  for  the  more  effectual  Abolition  of  Oaths  and  Affirmations  taken 
"  and  made  in  various  Departments  of  the  State,  and  to  substitute 
"  Declarations  in  lieu  thereof;  and  for  the  more  entire  Suppression  of 
"  voluntary  and  extra-judicial  Oaths  and  Affidavits  ";  and  to  make  other 
Provisions  for  the  Abolition  of  unnecessary  Oaths.  [9th  September  1835.] 

TT7TEIEREAS  an  Act  was  passed  in  the  present  session  of  Parliament, 

'*    intituled  "An  Act  for  the  more  effectual  abolition  of  oaths  and  5*6 Will 4. 
"  affirmations  taken  and  made  in  various  departments  of  the  state,  and  to 
"  substitute  declarations  in  lieu  thereof,  and  for  the  more  entire  suppression 

"  of  voluntary  and  extra-judicial  oaths  and  affidavits  M:  

And  whereas  it  is  expedient  to  amend  the  said  Act,  and  to  make  some  further 
provisions  for  the  better  effecting  the  object  thereof,  and  to  consolidate  all 

the  provisions  relating  thereto  into  one  Act :  

II.  And  be  it  further  enacted,  that  in  any  ca3e  where  by  any  Act  or  Acts  Treasury  may 
made  or  to  be  made  relating  to  the  revenues  of  customs  or  excise,  the  post  declaration  in 
office,  the  office  of  stamps  and  taxes,  the  office  of  woods  and  forests,  land  lieu  of  an  oath, 
revenues,  works,  and  buildings,  the  war  office,  the  army  pay  office,  the  office  &c  m  certam 
of  the  treasurer  of  the  navy,  the  accountant  general  of  the  navy,  or  the 
ordnance,  his  Majesty's  Treasury,  Chelsea  Hospital,  Greenwich  Hospital,  the 
Board  of  Trade,  or  any  of  the  offices  of  his  Majesty's  principal  secretaries  of 
state,  the  India  board,  the  office  for  auditing  the  public  accounts,  the  national 
debt  office,  or  any  office  under  the  control,  direction,  or  superintendence  of 
the  lords  commissioners  of  his  Majesty's  Treasury,  or  by  any  official  regulation 
in  any  department,  any  oath,  solemn  affirmation,  or  affidavit  might,  but  for 
the  passing  of  this  Act,  be  required  to  be  taken  or  made  by  any  person  on 
the  doing  of  any  act,  matter,  or  thing,  or  for  the  purpose  of  verifying  any 
book,  entry,  or  return,  or  for  any  other  purpose  whatsoever,  it  shall  be 
lawful  for  the  lords  commissioners  of  his  Majesty's  Treasury,  or  any  three  of 
them,  if  they  shall  so  think  fit,  by  writing  under  their  hands  and  seals,  to 
substitute  a  declaration  to  the  same  effect  as  the  oath,  solemn  affirmation,  or 
affidavit,  which  might  but  for  the  passing  of  this  Act  be  required  to  be  taken 
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or  made ;  and  the  person  who  might  under  the  Act  or  Acts  imposing  the 
same  be  required  to  take  or  make  such  oath,  solemn  affirmation,  or  affidavit, 
shall,  in  presence  of  the  commissioners,  collector,  other  officer  or  person  em- 
powered by  such  Act  or  Acts  to  administer  such  oath,  solemn  affirmation,  or 
affidavit,  make  and  subscribe  such  declaration ;  and  every  such  commissioner, 
collector,  other  officer  or  person,  is  hereby  empowered  and  required  to 
administer  the  same  accordingly. 
Sent  subs?"1"  '^ND  ^°      enacted,  that  when  the  said  lords  commissioners  of  his 

tuting  declare-  Majesty's  Treasury  or  any  three  of  them  shall,  in  any  such  case  as  hexein- 
tim  i shall  be     before  mentioned,  have  substituted  in  writing  under  their  hands  and  seals  a 

published  in  the  . 

gazette;  and    declaration  in  lieu  of  an  oath,  solemn  affirmation,  or  affidavit,  such  lords 
from  the  date    commissioners  shall,  so  soon  as  conveniently  may  be,  cause  a  copy  of  the 
thereof  the  pro-  instrument  substituting  such  declaration  to  be  inserted  and  published  in  the 
ActshaSappiy;  ^°no^on  Gazette ;  and  from  and  after  the  expiration  of  twenty-one  days  next 
'  following  the  day  of  the  date  of  the  gazette,  wherein  the  copy  of  such 
instrument  shall  have  been  published,  the  provisions  of  this  Act  shall  extend 
and  apply  to  each  and  every  case  specified  in  such  instrument,  as  well  and  in 
"  the  same  manner  as  if  the  same  were  specified  and  named  in  this  Act. 
and  no  oath        IV.  And  be  it  enacted,  that  after  the  expiration  of  the  said  twenty-one 
SnistCTedfor   days  i*  shall  not  be  lawful  for  any  commissioner,  collector,  officer,  or  other 
dec£aBtiou  has  ^eraon  *°  ftdnunisfcer  or  cause  to  be  administered,  or  receive  or  cause  to  be 
been  substi-     received,  any  oath,  solemn  affirmation,  or  affidavit,  in  the  lieu  of  which  such 
tuted.  declaration  as  aforesaid  shall  have  been  directed  by  the  lords  commissioners  of 

his  Majesty's  Treasury  to  be  substituted. 
Making  false       V.  And  be  it  enacted,  that  if  any  person  shall  make  and  subscribe  any  such 
matter*!? declaration  as  herein-before  mentioned  in  lieu  of  any  oath,  solemn  affirmation, 
lating  to  certain  0r  affidavit  by  any  Act  or  Acts  relating  to  the  revenues  of  customs  or  excise, 
mUdemeanor.    ptamps  and.taxes^  or  post  office,  required  to  be  made  on  the  doing  of  any  act, 
matter,  or  thing,  or  for  verifying  any  book,  account,  entry,  or  return,  or  for 
any  purpose  whatsoever,  and  shall  wilfully  make  therein  any  false  statements 
as  to  any  niaterial ,  particular,  the  person  making  the  same  shall  be  deemed 
guilty  of  a  misdemeanor. 
Oath  of  alie-        VI.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained 
iSequSuIi   s^a^  extenc*  or  apply  to  the  oath  of  allegiance  in  any  case  in  which  the  same 
all  cases.        now  is  or  may  be  required  to  be  taken  by  any  person  who  may  be  appointed 
to  any  office  ;  but  that  such  oath  of  allegiance  shall  continue  to  be  required, 
and  shall  be  administered  and  taken,  as  well  and  in  the  same  manner  as  if 
this  Act  had  not  been  passed. 
Oaths  in  courts     VII.  Provided  also,  and  be  it  enacted,  that  nothing  in  this  Act  contained 
stiffbe  taken.  s^a^  exfcena'  or  apply  to  any  oath,  solemn  affirmation,  or  affidavit,  which  now 
is  or  hereafter  may  be  made  or  taken,  or  be  required  to  be  made  or  taken,  in 
any  judicial  proceeding  in  any  court  of  justice,  or  in  any  proceeding  for  or  by 
way  of  summary  conviction  before  any  justice  or  justices  of  the  peace ;  but  all 
such  oaths,  affirmations,  and  affidavits  shall  continue  to  be  required,  and  to  be 
administered,  taken,  and  made,  as  well  and  in  the  same  manner  as  if  this  Act 
had  not  been  passed. 

Universities  of  VIII.  And  be  it  enacted  that  it  shall  be  lawful  for  the  universities  of 
Cambridw  and  Oxford  and  Cambridge,  and  for  all  other  bodies  corporate  and  politic,  and  for 
other  bodies     all  bodies  now  by  law  or  statute  or  by  any  valid  usage  authorized  to  admi- 
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nister  or  receive  any  oath,  solemn  affirmation,  or  affidavit,  to  make  statutes,  ^g^JJ^J1^ 
byelaws,  or  orders  authorising  and  directing  the  substitution  of  a  declaration  oath8- 
in  lieu  of  any  oath,  solemn  affirmation,  or  affidavit  now  required  to  be  taken 
or  made  :  Provided  always,  that  such  statutes,  byelaws,  or  orders  be  other- 
wise duly  made  and  passed  according  to  the  charter,  laws,  or  regulations  of 
the  particular  university,  other  body  corporate  and  politic,  or  other  body  so 
authorized  as  aforesaid. 

IX.  And  whereas  persons  serving  the  offices  of  churchwarden  and  sidesman 
are  at  present  required  to  take  an  oath  of  office  before  entering  upon  the 
execution  thereof,  and  also  an  oath  on  quitting  such  office,  and  it  is  expedient 
that  a  declaration  shall  be  substituted  for  such  oath  of  office,  and  that  the 

oath  on  quitting  the  same  shall  be  abolished  :  Be  it  enacted,  that  in  future  Church- 
every  person  entering  upon  the  office  of  churchwarden  or  sidesman,  before  gjdesman's  oath 
beginning  to  discharge  the  duties  thereof,  shall,  in  lieu  of  such  oath  of  office,  JjjjjjjJjJJ* 
make  and  subscribe,  in  the  presence  of  the  ordinary  or  other  person  before  substituted, 
whom  lie  would,  but  for  the  passing  of  this  Act,  be  required  to  take  such 
oath,  a  declaration  that  he  will  faithfully  and  diligently  perform  the  duties 
of  his  office,  and  such  ordinary  or  other  person  is  hereby  empowered  and 
required  to  administer  the  same  accordingly:  Provided  always,  that  no 
churchwarden  or  sidesman  shall  in  future  be  required  to  take  any  oath  on 
quitting  office  as  has  heretofore  been  practised. 

X.  And  be  it  enacted,  that  in  any  case  where,  under  any  Act  or  Acts  for  Declarations 
making,  maintaining,  or  regulating,  any  highway,  or  any  road,  or  any  turn-  oiSan?affi- 
pike  road,  or  for  paving,  lighting,  watching,  or  improving  any  city,  town,  or  davits  bv  per- 
place,  or  touching  any  trust  relating  thereto,  any  oath,  solemn  affirmation,  turnpike  tnurts. 
or  affidavit  might,  but  for  the  passing  of  this  Act,  be  required  to  be  taken  or 

made  by  any  person  whomsoever,  no  such  oath,  solemn  affirmation,  or  affidavit 
shall  in  future  be  required  to  be  or  be  taken  or  made,  but  the  person  who 
might  under  the  Act  or  Acts  imposing  the  same  be  required  to  take  or  make 
such  oath,  solemn  affirmation,  or  affidavit  shall,  in  lieu  thereof,  in  the  presence 
of  the  trustee,  commissioner,  or  other  person  before  whom  he  might  under 
such  Act  or  Acts  be  required  to  take  or  make  the  same,  make  and  subscribe  a 
declaration  to  the  same  effect  as  such  oath,  solemn  affirmation,  or  affidavit ; 
and  such  trustee,  commissioner,  or  other  person  is  hereby  empowered  and 
required  to  administer  and  receive  the  same. 

XI.  And  be  it  enacted,  that  whenever  any  person  or  persons  shall  seek  to  Declarations 
obtain  any  patent  under  the  great  seal  for  any  discovery  or  invention,  such  Jjjjjjf 
person  or  persons  shall,  in  lieu  of  any  oath,  affirmation,  or  affidavit  which  davits  hereto- 
heretofore  has  or  might  be  required  to  be  taken  or  made  upon  or  before  JJE^uTii  °Q 
obtaining  any  such  patent,  make  and  subscribe,  in  the  presence  of  the  person  patent, 
before  whom  he  might,  but  for  the  passing  of  this  Act,  be  required  to  take  or 

make  such  oath,  affirmation,  or  affidavit,  a  declaration  to  the  same  effect  as 
such  oath,  affirmation,  or  affidavit ;  and  such  declaration,  when  duly  made  and 
subscribed,  shall  be  to  all  intents  and  purposes  as  valid  and  effectual  as  the 
oath,  affirmation,  or  affidavit,  in  lieu  whereof  it  shall  have  been  so  made  and 
subscribed. 

XII.  And  be  it  enacted,  that  where  by  any  Act  or  Acts  at  the  time  in  force  declarations 
for  regulating  the  business  of  pawnbrokers  any  oath,  affirmation,  or  affidavit  8UD8ti*uted  for 
might,  but  for  the  passing  of  this  Act,  be  required  to  be  taken  or  made,  the  davits  required 
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by  Acts  as  to 
pawnbrokers . 


Penalties  as  to 
such  oaths,  &c. 
to  apply  to 
declarations. 


Justices,  &c. 
not  to  adminis- 
ter oaths,  &c. 
touching  mat- 
ters  whereof 
they  have  no 
jurisdiction  by 
statute. 

Proviso  as  to 
certain  oaths. 


Declarations 
substituted  for 
oaths  and  affi- 
davits required 
by  Bank  of 
England  on  the 
transfer  of 
stock. 


Declarations 
substituted  for 
oaths  and  affi- 
davits required 
by  5  Geo.  2. 
c.  7.  and 
54  Geo.  8.  c.  15. 


person  who  by  or  under  such  Act  or  Acts  might  be  required  to  take  or  make 
such  oath,  affirmation,  or  affidavit,  shall  in  lieu  thereof  make  and  subscribe  a 
declaration  to  the  same  effect;  and  such  declaration  shall  be  made  and 
subscribed  at  the  same  time,  and  on  the  same  occasion,  and  in  the  presence  of 
the  same  person  or  persons,  as  the  oath,  affirmation,  or  affidavit,  in  lieu 
whereof  it  shall  be  made  and  subscribed,  would  by  the  Act  or  Acts  directing 
or  requiring  the  same  be  directed  or  required  to  be  taken  or  made ;  and  all 
and  every  the  enactments,  provisions,  and  penalties  contained  in  or  imposed 
by  any  such  Act  or  Acts,  as  to  any  oath,  affirmation,  or  affidavit  thereby 
directed  or  required  to  be  taken  or  made,  shall  extend  and  apply  to  any 
declaration  in  lieu  thereof,  as  well  and  in  the  same  manner  aa  if  the  same 
were  herein  expressly  enacted  with  reference  thereto. 

XIII.  And  whereas  a  practice  has  prevailed  of  administering  and  receiving 
oaths  and  affidavits  voluntarily  taken  and  made  in  matters  not  the  subject  of 
any  judicial  inquiry,  nor  in  anywise  pending  or  at  issue  before  the  justice  of 
the  peace  or  other  person  by  whom  such  oaths  or  affidavits  have  been  ad- 
ministered or  received :  And  whereas  doubts  have  arisen  whether  or  not  such 
proceeding  is  illegal :  For  the  more  effectual  suppression  of  such  practice  and 
removing  such  doubts,  be  it  enacted,  that  from  and  after  the  commencement 
of  this  Act  it  shall  not  be  lawful  for  any  justice  of  the  peace  or  other  person 
to  administer  or  cause  or  allow  to  be  administered,  or  to  receive  or  cause  or 
allow  to  be  received,  any  oath,  affidavit,  or  solemn  affirmation  touching  any 
matter  or  thing  whereof  such  justice  or  other  person  hath  not  jurisdiction  or 
cognizance  by  some  statute  in  force  at  the  time  being  :  Provided  always,  that 
nothing  herein  contained  shall  be  construed  to  extend  to  any  oath,  affidavit,  or 
solemn  affirmation  before  any  justice  in  any  matter  or  thing  touching  the 
preservation  of  the  peace,  or  the  prosecution,  trial,  or  punishment  of  offences, 
or  touching  any  proceedings  before  either  of  the  Houses  of  Parliament  or 
any  committee  thereof  respectively,  nor  to  any  oath,  affidavit,  or  affirmation 
which  may  be  required  by  the  laws  of  any  foreign  country  to  give  validity 
to  instruments  in  writing  designed  to  be  used  in  such  foreign  countries 
respectively. 

XIV.  And  be  it  further  enacted,  that  in  any  case  in  which  it  has  been  the 
usual  practice  of  the  Bank  of  England  to  receive  affidavits  on  oath  to  prove 
the  death  of  any  proprietor  of  any  stocks  or  funds  transferable  there,  or  to 
identify  the  person  of  any  such  proprietor,  or  to  remove  any  other  impedi- 
ment to  the  transfer  of  any  such  stocks  or  funds,  or  relating  to  the  loss, 
mutilation,  or  defacement  of  any  bank  note  or  bank  post  bill,  no  such  oath 
or  affidavit  shall  in  future  be  required  to  be  taken  or  made,  but  in  lieu  thereof 
the  person  who  might  have  been  required  to  take  or  make  such  oath  or 
affidavit  shall  make  and  subscribe  a  declaration  to  the  same  effect  as  such 
oath  or  affidavit. 

JXV.*J  And  whereas  an  Act  was  passed  in  the  fifth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Second,  intituled  "  An  Act  for  the  more  easy 
"  recovery  of  debts  in  his  Majesty's  plantations  and  colonies  in  America": 
And  whereas  another  Act  was  passed  in  the  fifty-fourth  year  of  the  reign  of 

p  Section  15  is  rep.,  so  far  as  it  applies  to  her  Majesty's  colony  of  Victoria, 
22  &  23  Vict.  c.  12.  s.  l.J 


Digitized  by 


Google 


A.D.  8  &*8  WillUm  IV.  c  62.  879 

his  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for  the  more 
'*  easy  recovery  of  debts  in  his  Majesty's  colony  of  New  South  Wales  And 
whereas  it  is  expedient  that  in  future  a  declaration  should  be  substituted  in 
lieu  of  the  affidavit  on  oath  authorized  and  required  by  the  said  recited  Acts : 
Be  it  therefore  enacted,  that  from  and  after  the  commencement  of  this  Act,  in 
any  action  or  suit  then  depending  or  thereafter  to  be  brought  or  inteDded  to 
be  brought  in  any  court  of  law  or  equity  within  any  of  the  territories,  planta- 
tions, colonies,  or  dependencies  abroad,  being  within  and  part  of  his  Majesty's 
dominions,  for  or  relating  to  any  debt  or  account,  wherein  any  person  residing 
in  Great  Britain  and  Ireland  shall  be  a  party,  or  for  or  relating  to  any  lands, 
tenements,  or  hereditaments  or  other  property  situate,  lying,  and  being  in  the 
said  places  respectively,  it  shall  and  may  be  lawful  to  and  for  the  plaintiff  or 
defendant,  and  also  to  and  for  any  witness  to  be  examined  or  made  use  of 
in  such  action  or  suit,  to  verify  or  prove  any  matter  or  thing  relating  thereto 
by  solemn  declaration  or  declarations  in  writing  in  the  form  in  the  schedule 
hereunto  annexed,  made  before  any  justice  of  the  peace,  notary  public,  or 
other  officer  now  by  law  authorized  to  administer  an  oath,  and  certified  and 
transmitted  under  the  signature  and  seal  of  any  such  justice,  notary  public 
duly  admitted  and  practising,  or  other  officer ;  which  declaration,  and  every 
declaration  relative  to  such  matter  or  thing  as  aforesaid,  in  any  foreign 
kingdom  or  state,  or  to  the -voyage  of  any  ship  or  vessel,  every  such  justice  of 
the  peace,  notary  public,  or  other  officer  shall  be  and  he  is  hereby  authorized 
and  empowered  to  administer  or  receive;  and  every  declaration  so  made, 
certified,  and  transmitted,  shall  in  all  such  actions  and  suits  be  allowed  to  be 
of  the  same  force  and  effect,  as  if  the  person  or  persons  making  the  same  had 
appeared  and  sworn  or  affirmed  the  matters  contained  in  such  declaration 
viva  voce  in  open  court,  or  upon  a  commission  issued  for  the  examination  of 
witnesses  or  of  any  party  in  such  action  or  suit  respectively ;  provided  that 
in  every  such  declaration  there  shall  be  expressed  the  addition  of  the 
party  making  such  declaration  and  the  particular  place  of  his  or  her  abode. 

XVI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  Declaration  in 
for  any  attesting  witness  to  the  execution  of  any  will  or  codicil,  deed  or  ^rtto^rore 
instrument  in  writing,  and  to  and  for  any  other  competent  person,  to  verify  execution  of 
and  prove  the  signing,  sealing,  publication,  or  delivery  of  any  such  will,  ^y^jf'codi" 
codicil,  deed,  or  instrument  in  writing,  by  such  declaration  in  writing  made 
as  aforesaid;  and  every  such  justice,  notary,  or  other  officer  shall  be  and 
is  hereby  authorized  and  empowered  to  administer  or  receive  such  declara- 
tion. 

JXVII  *j  And  be  it  further  enacted,  that  in  all  suits  now  depending  or  Crown  debts  in 
hereafter  to  be  brought  in  any  court  of  law  or  equity  by  or  in  behalf  of  his  SmbM^? 
Majesty,  his  heirs  and  successors,  in  any  of  his  said  Majesty's  territories,  to  be  proved  by 
plantations,  colonies,  possessions,  or  dependencies,  for  or  relating  to  any  debt  declaration' 
or  account,  that  his  Majesty,  his  heirs  and  successors,  shall  and  may  prove 
his  and  their  debts  and  accounts  and  examine  his  or  their  witness  or  witnesses 
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Voluntary 
declaration  in 
the  form  in 
the  schedule 
may  be  taken. 

Making  false 
declaration  a 
misdemeanor. 


Fees  payable 
on  oaths  shall 
be  paid  on 
declarations 
substituted  in 
lieu  thereof. 


Declarations 
to  be  in  the 
form  prescribed 
in  schedule. 


Persons  making 
false  declara- 
tion deemed 
guilty  of  a 
misdemeanor. 


by  declaration,  in  like  manner  as  any  subject  or  subjects  is  or  are  empowered 
or  may  do  by  this  present  Act. 

.  XVIII.  And  -whereas  it  may  be  necessary  and  proper  in  many  cases  not 
herein  specified  to  require  confirmation  of  written  instruments  or  allegations, 
or  proof  of  debts,  or  of  the  execution  of  deeds  or  other  matters :  Be  it  therefore 
further  enacted,  that  it  shall  and  may  be  lawful  for  any  justice  of  the  peace, 
notary  public,  or  other  officer  now  by  law  authorized  to  administer  an  oath, 
to  take  and  receive  the  declaration  of  any  person  voluntarily  making  the  same 
before  him  in  the  form  in  the  schedule  to  this  Act  annexed ;  and  if  any  decla- 
ration so  made  shall  be  false  or  untrue  in  any  material  particular,  the  person 
wilfully  making  such  false  declaration  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

XIX.  And  be  it  enacted,  that  whenever  any  declaration  shall  be  made  and 
subscribed  by  any  person  or  persons  under  or  in  pursuance  of  the  provisions 
of  this  Act  or  any  of  them,  all  and  every  such  fees  or  fee  as  would  have  been 
due  and  payable  on  the  taking  or  making  any  legal  oath,  solemn  affirmation, 
or  affidavit  shall  be  in  like  manner  due  and  payable  upon  making  and 
subscribing  such  declaration. 

XX  And  be  it  further  enacted,  that  in  all  cases  where  a  declaration  in  lien 
of  an  oath  shall  have  been  substituted  by  this  Act,  or  by  virtue  of  any  power 
or  authority  hereby  given,  or  where  a  declaration  is  directed  or  authorized  to 
be  made  and  subscribed  under  the  authority  of  this  Act,  or  of  any  power 
hereby  given,  although  the  same  be  not  substituted  in  lieu  of  an  oath  hereto- 
fore legally  taken,  such  declaration,  unless  otherwise  directed  under  the  powers 
hereby  given,  shall  be  in  the  form  prescribed  in  the  schedule  hereunto 
annexed. 

XXI.  And  be  it  further  enacted,  that  in  any  case  where  a  declaration  is 
substituted  for  an  oath  under  the  authority  of  this  Act,  or  by  virtue  of  any 
power  or  authority  hereby  given,  or  is  directed  and  authorized  to  be  made 
and  subscribed  under  the  authority  of  this  Act,  or  by  virtue  of  any  power 
hereby  given,  any  person  who  shall  wilfully  and  corruptly  make  and  subscribe 
any  such  declaration,  knowing  the  same  to  be  untrue  in  any  material  particular, 
shall  be  deemed  guilty  of  a  misdemeanor. 


SCHEDULE  referred  to  by  the  foregoing  Act 

IA.B.  do  solemnly  and  sincerely  declare,  that  and  I  make  this 

solemn  declaration  conscientiously  believing  the  same  to  be  true,  and  by 
virtue  of  the  provisions  of  an  Act  made  and  passed  in  the  year  of 

the  reign  of  his  present  Majesty,  intituled  "An  Act "  [here  insert  the  title  of 
this  Act]. 
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CHAPTER  LXIII. 

An  Act  to  repeal  an  Act  of  the  Fourth  and  Fifth  Year  of  His  present  Majesty 
relating  to  Weights  and  Measures,  and  to  make  other  Provisions  instead 
thereof.  [9th  September  1835.] 

YJLl  HEREAS  an  Act  was  passed  in  the  fourth  and  fifth  years  of  the  reign 

™  "    of  his  present  Majesty,  intituled  "  An  Act  to  amend  and  render  more  Recital  of 

"  effectual  two  Acts  of  the  fifth  and  sixth  years  of  the  reign  of  his  late  J  *g5  WllL  4* 

*  Majesty  King  George  the  Fourth,  relating  to  weights  and  measures":  And 

whereas  it  is  expedient  to  repeal  the  same,  and  to  make  other  provisions 

instead  thereof:  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  Recited  Act 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  said  Act  repealed, 
shall  be  and  the  same  is  hereby  repealed.    {Rep.,  Stat.  Law  Rev.  Act,  1874.J 

•  ••••#*•• 

III.  And  whereas  an  Act  passed  in  the  fifth  year  of  the  reign  of  his  late  Recital  of 
Majesty  King  George  the  Fourth,  intituled  "An  Act  for  ascertaining  and  5 Geo. 4. c. 74. 
"  establishing  uniformity  of  weights  and  measures":  And  whereas  another  Act  e  Geo.  4.  c.  12. 
passed  in  the  sixth  year  of  the  reign  of  his  said  late  Majesty,  intituled  "  An  Act 

"  to  prolong  the  time  of  the#  commencement  of  an  Act  of  the  last  session 

"  of  Parliament,  for  ascertaining  and  establishing  uniformity  of  weights  and 

"  measures,  and  to  amend  the  said  Act  ":  And  whereas,  notwithstanding  the 

provisions  of  the  said  recited  Acts,  many  sets  of  weights  and  measures  of  old 

accustomed  and  different  shapes  have  been  made  and  verified  and  stamped  by 

the  chamberlains  as  well  as  by  the  auditor  in  the  Exchequer,  as  models  of  the 

said  new  standards,  and  have  been  used  as  standard  weights  and  measures 

under  the  said  recited  Acts,  although  different  in  shape  and  form  from  the 

standards  prescribed  by  the  said  recited  Act  of  the  fifth  year  aforesaid  ;  and  it 

is  therefore  expedient  that  such  standard  weights  and  measures  should  be 

made  legal,  and  that  the  comptroller  general  or  some  other  officer- of  the 

Exchequer  duly  authorized  should  be  empowered  to  compare  and  verify,  and 

stamp  as  so  compared  and  verified,  standards  of  length,  weight,  or  measure, 

although  not  exact  models  and  copies  in  shape  and  form  of  the  respective 

standards  of  length,  weight,  and  measure  deposited  under  the  provisions  of  the 

said  first-recited  Acts  in  the  office  of  the  said  chamberlains  and  auditor:  And 

whereas  it  is  expedient  that  the  use  of  all  weights  and  measures  not  in 

conformity  with  the  weights  and  measures  established  by  the  said  recited  Acts 

should  be  prohibited,  and  that  the  use  of  the  heaped  measure  should  be  abolished  : 

Be  it  therefore  enacted,  that  so  much  of  the  said  last-mentioned  recited  Acts  as  require  Provisions  of  j 

that  all  weights  and  measures  shall  be  models  and  copies  in  shape  or  form  of  the  last  recited 

standards  deposited  in  the  Exchequer,  and  also  so  much  of  the  said  recited  Acts  as  ^£e™^ 

allow  the  use  of  weights  and  measures  not  in  conformity  with  the  imperial  standard  ^pie/ofstan- 

weights  and  measures  established  by  the  said  Acts,  or  allow  goods  or  merchandise  to  be  dard  weights 

bought  or  sold  by  any  weights  or  measures  established  by  local  custom  or  founded  on  and  measures 

special  agreement,  shall  be  and  the  same  are  hereby  repealed.    JRep.,  Stat.  Law  Rev.  repealed. 

Act,  1874.J 

IV.  And  be  it  enacted,  that  all  weights  and  measures  which  have  been  so  Weight*  and 
verified  and  stamped  at  the  Exchequer  at  Westminster  as  copies  of  the  standard  JjJJJJJJ8^  ^ 
weights  and  measures,  corresponding  in  weight  and  capacity  with  those  esta-  Exchequer  de- 
blished  by  the  said  recited  Acts,  shall  be  deemed  and  taken  to  be  legal  weights  ShoigKot 
and  measures,  to  be  used  for  comparison  as  copies  of  the  imperial  standard  similar  in  shape 
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to  those 
required  by 
recited  Acts. 

Officer  may 
verify  and 
stamp  weights 
and  measures 
of  other  form 
than  those 
prescribed  by 
5  Geo.  4.  c.  74. 


Copies  of 
the  standard 
weights  and 
measures  which 
have  been  worn 
and  mended 
shall  be  sent  to 
the  Exchequer 
to  be  re- 
verified. 


Officer  to  keep 
a  register  of  ail 
verified  copies. 


Local  and  cus- 
tomary mea- 
sures abolished. 


Not  to  prevent 
sale  of  articles 
in  certain 
vessels. 


Heaped  mea- 
sure abolished. 


Certain  articles 
heretofore  sold 
by  heaped 
measure  may 
be  sold  by  the 
bushel. 


weights  and  measures,  although  not  similar  in  shape  to  those  required  under 
the  provisions  of  the  said  recited  Acts  ;  and  that  the  comptroller  general,  or 
some  other  officer  of  the  Exchequer  at  Westminster  duly  authorized,  may 
compare  and  verify,  and  stamp  as  so  compared  and  verified,  as  correct  standard 
measures  of  a  yard,  and  as  correct  standard  weights,  and  as  correct  standard 
measures  of  capacity,  any  weights  and  measures  which  shall  correspond  in 
length,  weight,  and  capacity  with  the  standards,  or  parts  or  multiples  thereof 
respectively1,  deposited  in  the  Exchequer  under  the  said  Act  of  the  fifth  year 
aforesaid,  although  such  weights  and  measures  may  not  be  models  or  copies 
in  shape  or  form  of  the  standards  so  deposited  as  aforesaid,  anything  in  the 
said  recited  Acts  to  the  contrary  notwithstanding. 

V.  And  be  it  enacted,  that  all  copies  of  the  imperial  standard  weights  and 
measures  which  may  have  become  defective,  or  have  been  mended  in  con- 
sequence of  any  wear  or  accident,  shall  forthwith  be  sent  to  the  Exchequer  at 
Westminster  for  the  purpose  of  being -again  compared  and  verified,  and  shall 
be  stamped  as  re- verified  copies  of  the  imperial  standard  weights  and  measures, 
provided  that  the  comptroller  general  or  other  officer  appointed  for  such  veri- 
fication shall  deem  them  fit  to  be  used  for  the  purposes  of  standards ;  and 
every  new  comparison  and  verification  shall  be  endorsed  upon  the  original 

indenture  of  verification ;  and  the  comptroller  gemral 

or  other  officer  at  the  Exchequer  duly  authorized  shall  keep  an  account  or 
register  of  all  copies  of  the  imperial  standard  weights  and  measures  that  shall 
have  been  verified  at  the  Exchequer. 

VL  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  the 
measure  called  the  Winchester  bushel,  and  the  lineal  measure  called  the  Scotch 
ell,  and  all  local  or  customary  measures,  shall  be  abolished ;  and  every  person 
who  shall  sell,  by  any  denomination  of  measure  other  than  .one  of  the  imperial 
measures,  or  some  multiple  or  some  aliquot  part,  such  as  half,  the  quarter,  the 
eighth,  the  sixteenth,  or  the  thirty-second  parts  thereof,  shall,  on  conviction, 
be  liable  to  a  penalty  not  exceeding  the  sum  of  forty  shillings  for  every  such 
sale :  Provided  always,  that  nothing  herein  contained  shall  prevent  the  sale 
of  any  articles  in  any  vessel,  where  such  vessel  is  not  represented  as  containing 
any  amount  of  imperial  measure,  or  of  any  fixed,  local,  or  customary  measure 
heretofore  in  use. 

VII.  And  whereas  the  heaped  measure  is  liable  to  considerable  variation: 
Be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  Act  so  much 
of  the  said  recited  Acts  as  relate  to  the  heaped  measure  shall  be  and  are 
hereby  repealed,  and  the  use  of  the  heaped  measure  shall  be  abolished,  and  aD 
bargains,  sales,  and  contracts  which  shall  be  made  after  the  passing  of  this 
Act  by  the  heaped  measure  shall  be  null  and  void ;  and  every  person  who 
shall  sell  any  articles  by  the  heaped  measure  shall,  on  conviction,  be  liable  to 
a  penalty  not  exceeding  forty  shillings  for  every  such  sale. 

VIII.  And  whereas  some  articles  heretofore  sold  by  heaped  measure  are 
from  their  size  and  shape  incapable  of  being  stricken,  and  from  their  nature 
and  quality  may  not  be  conveniently  sold  by  weight :  Be  it  therefore  enacted, 
that  all  such  articles  may  henceforth  be  sold  by  a  bushel  measure,  corresponding 
in  shape  with  the  bushel  prescribed  in  and  by  the  said  Act  passed  in  the  fifth 
year  of  the  reign  of  his  late  Majesty  for  the  sale  of  heaped  measure,  or  by  any 
multiple  or  by  some  aliquot  part,  such  as  the  half,  the  quarter,  or  the  eighth 
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part  thereof,  filled  in  all  parts  as  nearly  to  the  level  of  the  brim  as  the  size 
and  shape  of  the  articles  sold  will  admit :  Provided  always,  that  nothing 
herein  contained  shall  prevent  the  sale  by  weight  of  any  article  heretofore 
sold  by  heaped  measure. 

IX.  And  whereas  the  sale  of  all  coals,  slack,  culm,  and  cannel  of  every 
description  by  weight,  and  not  by  measure,  would  tend  greatly  to  prevent 
the  commission  of  frauds  and  impositions  in  the  vend  and  delivery  of  such 

coals,  slack,  culm,  and  cannel  of  every  description :  Be  it  therefore  enacted,  Coals  to  be  sold 
that  from  and  after  the  first  day  of  January  one  thousand  eight  hundred  and  n^by  measure! 
thirty-six  all  coals,  slack,  culm,  and  cannel  of  every  description  shall  be  sold 
by  weight,  and  not  by  measure ;  and  every  person  who  shall  from  and  after 
the  first  day  of  January  one  thousand  eight  hundred  and  thirty-six  sell  any 
coals,  slack,  culm,  or  cannel  of  every  description  by  measure,  and  not  by 
weight,  shall,  on  conviction,  be  liable  to  a  penalty  not  exceeding  forty  shillings 
for  every  such  sale. 

X.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  all  articles  All  article*  to 
sold  by  weight  shall  be  sold  by  avoirdupois  weight,  except  gold,  silver,  platina,  SpSwdgKT 
diamonds,  or  other  precious  stones,  which  may  be  sold  by  troy  weight,  and  except  as 
drugs,  which,  when  sold  by  retail,  may  be  sold  by  apothecaries  weight.  herein  stated. 

XI.  And  whereas  by  local  customs  in  markets,  towns,  and  other  places 
throughout  the  United  Kingdom  the  denomination  of  the  stone  weight  varies : 

Be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  Act  the  weight  J^Sone1  °* 
denominated  a  stone  shall  in  all  cases  consist  of  fourteen  standard  pounds  weight,  hun- 
avoirdupois,  and  that  the  weight  denominated  an  hundredweight  shall  consist  Jj^J0enight' 
of  eight  such  stones,  and  that  the  weight  denominated  a  ton  shall  consist  of 
twenty  such  hundredweight :  Provided  always,  that  nothing  herein  contained 
shall  prevent  any  bargain,  sale,  or  contract  being  made  by  any  multiple  or  by 
some  aliquot  part,  such  as  the  half,  the  quarter,  the  eighth,  or  the  sixteenth 
part  of  the  pound  weight. 

XII.  Ajnd  be  it  enacted,  that  all  weights  which  shall  be  made  after  the  Contents  of 
passing  of  this  Act  of  the  weight  of  one  pound  avoirdupois  or  more  shall  have  JSSwrtobe 
the  number  of  pounds  contained  in  every  such  weight  stamped  or  cast  on  the  stamped  on 
top  or  side  thereof  in  legible  figures  and  letters ;  and  that  all  measures  of  them" 
capacity  which  shall  be  made  after  the  passing  of  this  Act  shall  have  their 

contents  denominated,  stamped,  or  marked  on  the  outside  of  such  measures  in 
legible  figures  and  letters. 

XIII.  And  whereas  the  use  of  weights  made  of  soft  materials  affords  facility  Weights  made 
to  fraud :  Be  it  therefore  enacted,  that  from  and  after  the  first  day  of  January  ^JjJjJ  °*  1 10 
one  thousand  eight  hundred  and  thirty-six  no  weight  made  of  lead  or  of  be  stamped  or 
pewter,  or  of  any  mixture  thereof,  shall  be  stamped  or  used :  Provided  always,  J^'t^J^d 
that  nothing  herein  contained  shall  prevent  the  use  of  lead  or  pewter,  or  of  &c. 

any  mixture  thereof,  in  the  manufacture  of  weights,  if  they  be  wholly  and 
substantially  cased  with  brass,  copper,  or  iron,  and  legibly  stamped  or  marked 
"  cased,"  or  shall  prevent  the  insertion  of  such  a  plug  of  lead  or  pewter  into 
weights  as  shall  be  bona'  fide  necessary  for  the  purpose  of  adjusting  them  and 
of  affixing  thereon  the  stamp  herein-after  mentioned. 

XIV.  And  for  the  purpose  of  ascertaining  and  providing  for  the  fulfilment 

of  all  existing  contracts,  and  fixing  the  payments  to  be  made  in  consequence  , 
of  such  contracts  or  rents  in  England  and  Ireland  payable  in  grain  or  malt,  or 
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in  any  other  commodity  or  thing,  and  in  consequence  of  any  toll,  rate,  or 
duty  heretofore  payable  according  to  the  weights  and  measures  heretofore  in 
use,  where  the  same  shall  not  have  been  already  ascertained  and  fixed  by 
agreement  between  parties,  or  under  the  provisions  of  the  said  Act  of  the  fifth 
Mode  of  ascer-  year  of  his  late  Majesty,  be  it  enacted,  that  at  the  general  or  quarter  sessions 
rent^andtolls  °^  *ne  P6*06  *°  ^e  no^en  in  every  county,  riding,  or  division,  and  in  every 
&c.  payable  in  city,  town,  or  place  (being  a  county  of  itself),  in  England  or  Ireland,  next 
^n^^d  804  after  the  expiration  of  three  months  after  the  passing  of  this  Act,  or  at  any 
general  or  quarter  sessions  of  the  peace  to  be  holden  thereafter,  on  the  appli- 
cation of  any  party  to  such  sessions,  an  inquisition  shall  be  taken  before  the 
justices  assembled  at  such  general  or  quarter  sessions,  by  the  oaths  of  twelve 
substantial  freeholders  of  the  said  respective  counties,  cities,  towns,  or  places, 
having  lands  or  tenements  to  the  value  of  one  hundred  pounds  per  annum  or 
upwards,  to  be  summoned  by  the  sheriff  or  proper  officers  of  every  such 
county,  city,  town,  or  place,  to  inquire  into  and  ascertain  the  amount,  awarding 
to  the  standard  of  weight  or  measure  by  this  Act  established,  of  all  contracts 
to  be  performed  or  rents  to  be  paid  in  grain  or  malt  or  any  other  commodity 
or  thing,  or  with  reference  to  the  measure  or  weight  of  any  such  grain,  malt, 
or  other  commodity  or  thing,  and  the  amount  of  any  toll,  rate,  or  duty  here- 
tofore payable  according  to  any  weights  and  measures  heretofore  in  use  within 
such  counties,  cities,  towns,  or  places  respectively ;  an<jl  in  taking  such  inqui- 
sition care  shall  be  taken  that  in  every  case  in  which  grain,  malt,  or  meal,  or 
any  other  commodity  or  thing,  having  before  the  said  first  day  of  January  one 
thousand  eight  hundred  and  thirty-five  been  sold  by  weight,  shall  henceforth 
be  sold  by  measure,  or,  having  before  the  said  first  day  of  January  been  sold 
by  measure,  shall  henceforth  be  sold  by  weight,  no  increase  or  diminution  be 
made  in  the  amount  of  any  rate,  toll,  or  duty  hereafter  payable  for  such 
grain,  malt,  or  any  other  commodity  or  thing,  due  regard  being  had  to  the 
substitution  of  measure  for  weight,  or  of  weight  for  measure,  as  the  case  may 
be ;  and  such,  inquisitions,  when  taken,  shall  be  transmitted  by  the  respective 
clerks  of  the  peace  of  the  same  counties  respectively,  or  by  the  mayor,  bailiff, 
or  other  head  officer  of  every  such  city,  town,  or  place  (being  a  county  of 
itself;,  into  his  Majesty's  Court  of  Exchequer  at  Westminster  and  Dublin 
respectively,  and  shall  be  there  enrolled  of  record,  and  shall  and  may  be  given 
in  evidence  in  any  action  or  suit  at  law  or  in  equity ;  and  the  amount  so  to  be 
ascertained  shall,  when  converted  into  the  standard  weights  and  measures,  be 
the  rule  of  payment  in  regard  to  all  such  contracts,  rents,  tolls,  rates,  or 
duties  in  all  time  coming  ;  and  the  costs  and  charges  of  such  inquisitions  and 
the  enrolments  thereof  shall  be  paid  and  defrayed  by  the  party  on  whose 
application  such  requisition  shall  be  taken. 

XV.  And  for  the  purpose  of  ascertaining  and  providing  for  the  fulfilment  of 
all  existing  contracts,  and  fixing  the  payments  to  be  made  of  all  stipends,  feu 
duties,  rents,  tolls,  customs,  casualties,  and  other  demands  whatsoever  payable 
in  grain,  malt,  or  meal,  or  any  other  commodity  or  thing,  in  Scotland,  or  in 
any  other  place  or  district  of  the  same,  according  to  the  weights  and  measures 
heretofore  in  use,  when  such  payments  shall  not  have  been  already  ascertained 
and  fixed  by  agreement  between  parties,  or  under  the  provisions  of  the  said 
Mode  of  ascer-  Act  of  the  fifth  year  of  his  late  Majesty,  be  it  enacted,  that  the  sheriff  in  each 
rente"  toSj&c.  8-n^re  m  Scotland  shall,  on  the  application  of  any  party  to  such  sheriff,  as  soon 


Digitized  by 


AJ).  1835. 


5  &  6  William  IV.  c.  63. 


885 


as  conveniently  may  be  after  the  expiration  of  three  calendar  months  from  payable  in 
and  after  the  passing  of  this  Act,  summon  and  impannel  a  jury,  of  the  same  Scotland' 
number  and  of  the  same  qualifications  which  are  required  in  the  jury  who 
strike  the  fiar  prices  of  grain  within  the  same  shire,  to  assemble  at  such  place 
or  places  as  he  shall  find  convenient,  which  jury  shall  inquire  into  and  ascer- 
tain the  amount,  according  to  the  standards  by  this  Act  established,  of  all 
such  stipends,  feu  duties,  rents,  tolls,  customs,  casualties,  and  other  demands 
whatsoever  payable  in  grain,  malt,  meal,  or  any  other  commodity  or  thing, 
according  to  the  weights  and  measures  heretofore  in  use  within  the  same 
shires  ;  and  in  taking  such  inquisition  care  shall  be  taken  that  in  every  case 
in  which  grain,  malt,  or  meal,  or  any  other  commodity  or  thing,  having  before 
the  first  day  of  January  one  thousand  eight  hundred  and  thirty-five  been 
sold  by  weight,  shall  henceforth  be  sold  by  measure,  or,  having  before  the  said 
first  day  of  January  been  sold  by  measure,  shall  henceforth  be  sold  by  weight, 
no  increase  or  diminution  be  made  in  the  amount  of  any  stipend,  feu  duty, 
rent,  toll,  custom,  or  casualty  heretofore  payable  for  such  grain,  malt,  or  any 
other  commodity  or  thing,  due  regard  being  had  to  the  substitution  of  measure 
for  weight,  or  of  weight  for  measure,  as  the  case  may  be ;  and  such  inqui- 
sitions, when  taken,  shall  be  transmitted  by  the  respective  sheriff  clerks  of 
such  shire  into  his  Majesty's  Court  of  Exchequer  at  Edinburgh,  and  shall  there 
be  enrolled  of  record,  and  shall  and  may  be  given  in  evidence  in  any  action  at 
law ;  and  the  amount  so  to  be  ascertained  shall,  when  converted  into  the 
standard  weights  and  measures,  be  the  rule  of  payment  in  regard  to  all  such 
stipends,  feu  duties,  rents,  tolls,  customs,  casualties,  and  other  demands  what- 
soever in  all  time  coming  ;  and  the  costs  and  charges  of  such  inquisitions  and 
the  enrolment  thereof  shall  be  assessed  and  levied,  paid  and  defrayed,  by  the 
party  on  whose  application  such  inquisition  shall  have  been  taken. 

XVI.  And  be  it  enacted,  that  in  Scotland,  from  and  after  the  passing  of  Regulation  as 
this  Act,  the  fiar  prices  of  all  grain  in  every  county  shall  be  struck  by  the  $0  ^ ^2^' 
imperial  quarter,  and  all  other  returns  of  the  prices  of  grain  shall  be  set  forth  in  Soo&nd. 
by  the  same,  without  any  reference  to  any  other  measure  whatsoever ;  and 

that  any  sheriff  clerk,  clerk  of  a  market,  or  other  person,  who  shall  offend 
against  this  provision,  shall  forfeit  a  sum  not  exceeding  five  pounds. 

XVII.  And  be  it  enacted,  that  in  England,  at  the  general  or  quarter  Copies  of  the 
sessions  of  the  peace  next  after  the  passing  of  this  Act,  the  justices  of  the  JjJJJJ,"^  Jf11" 
peace  of  every  county,  riding,  or  division,  or  county  of  a  city  or  ofunty  of  a  provided  by 
town,  in  general  or  quarter  sessions  assembled,  and  in  Scotland  *he  justices  quarter" 
of  the  peace  at  a  meeting  to  be  called  for  the  purpose  by  the  sheriff  of  each  sessions  in 
county,  and  the  magistrates  of  each  royal  burgh,  within  three  months  after  by- meetings'of 
the  passing  of  this  Act,  and  so  from  time  to  time  at  any  subsequent  general  j^J^^j" 

or  quarter  sessions,  or  meeting  so  called  as  aforesaid,  shall  determine  the 

number  of  copies  of  the  imperial  standard  weights  and  measures  which  they 

shall  deem  requisite  for  the  comparison  of  all  weights  and  measures  in  use 

within  their  respective  jurisdictions,  and  shall  direct  that  such  copies,  verified 

and  stamped  at  the  Exchequer,  shall  be  provided  for  the  use  of  the  same,  and 

shall  fix  the  places  at  which  such  copies  shall  be  deposited  ;  and  shall  appoint  Appointment 

a  sufficient  number  of  inspectors  of  weights  and  measures  for  the  safe  custody  °  in8Peclon- 

of  such  copies,  and  for  the  discharge  of  the  other  duties  herein-after  mentioned, 

and  shall  allot  to  each  inspector  a  separate  district,  such  district  to  be  dis- 
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tinguished  by  a  number  or  mark,  and  shall  direct  what  reasonable  remunera- 
tion shall  be  paid  to  such  inspectors  for  the  discharge  of  such  duties  as  they 
shall  have  been  ordered  by  such  justices  or  magistrates  as  aforesaid  to  perform ; 
and  they  are  hereby  empowered  to  suspend  or  dismiss  any  inspectors  so 
appointed,  or  to  appoint  additional  inspectors,  as  occasion  may  require: 
Provided  always,  that  nothing  herein  contained  shall  extend  to  compel  any 
royal  burgh  of  Scotland  (except  such  as  are  county  towns)  to  provide  copies 
of  the  imperial  standard  weights  and  measures,  or  to  appoint  an  inspector  or 
inspectors  for  the  performance  of  the  duties  prescribed  by  this  Act ;  and  that 
it  shall  be  lawful  for  the  justices  of  the  peace  in  any  county,  and  for  the 
magistrates  of  any  royal  burgh  within  such  county,  where  they  shall  agree, 
to  unite  the  whole  or  a  portion  of  the  county  with  such  royal  burgh,  and  to 
appoint  one  inspector  therefor,  and  to  provide  at  their  joint  expense  copies 
of  the  imperial  standard  weights  and  measures  to  be  used  within  such  united 
district. 


Copies  of  the 
imperial  stan- 
dards to  be 
provided  by 
ad  juries  in 


and  inspectors 
appointed. 


Magistrates  in 
England  and 
Scotland  and 
grand  juries  in 
Ireland  to  pro- 
care  stamps  for 
inspectors,  for 
stamping  all 
weights,  &c. 
under  this  Act 


AH  weights 
and  measures 
to  be  examined 
and  stamped. 


IXIX.*J  And  be  it  enacted,  that  in  Ireland  the  grand  jury  of  every  county, 
county  of  a  city,  or  county  of  a  town  shall,  at  the  assizes,  or,  where  no  assizes 
are  held,  at  the  presenting  term,  next  ensuing  after  the  passing  of  this  Act 
and  so  from  time  to  time  at  any  subsequent  assizes  or  presenting  term,  deter- 
mine the  number  of  copies  of  the  imperial  standard  weights  and  measures 
which  they  shall  deem  requisite  for  the  comparison  of  all  weights  and  measures 
in  use  within  their  counties,  counties  of  cities,  or  counties  of  towns  respectively, 
and  shall  direct  that  such  copies,  verified  and  stamped  at  the  Exchequer,  shall 
be  provided  for  the  use  of  the  same,  and  shall  fix  the  places  at  which  such 
copies  shall  be  deposited ;  and  shall  appoint  a  sufficient  number  of  inspectors 
of  weights  and  measures  for  the  safe  custody  of  such  copies,  and  for  the 
discharge  of  the  other  duties  herein-after  mentioned,  and  shall  allot  to  each 
inspector  a  separate  district,  and  shall  direct  what  reasonable  remuneration 
shall  be  paid  to  such  inspectors ;  and  they  are  hereby  empowered  to  suspend 
or  dismiss  any  inspectors  so  appointed,  or  to  appoint  additional  inspectors, 

from  time  to  time  as  occasion  may  require. 

*#••••••• 

XXI.  And  be  it  enacted,  that  in  England  the  justices  of  the  peace  in 
general  or  quarter  sessions  assembled,  and  in  Scotland  the  justices  of  the 
peace  and  magistrates  at  a  meeting  called  by  the  sheriff,  and  in  Ireland  the 
grand  jury  of  each  county,  county  of  a  city,  or  county  of  a  town,  shall  provide 
for  the  use  of  the  inspectors  good  and  sufficient  stamps  for  the  stamping  or 
sealing  weights  and  measures  used  or  to  be  used  in  each  and  every  county, 
riding,  or  division,  county  of  a  city,  or  county  of  a  town ;  which  stamps  so 
provided  shall  be  taken  to  be  the  stamps  for  such  county,  riding,  or  division, 
county  of  a  city,  or  county  of  a  town ;  and  that  all  weights  and  measures 
whatsoever,  except  as  herein-after  excepted,  which  shall  be  used  for  buying 
and  selling  or  for  the  collecting  of  any  tolls  or  duties,  or  for  the  making  of 
any  charges  on  the  conveyance  of  any  goods  or  merchandise,  shall  be  examined 
and  compared  with  one  or  more  of  the  copies  of  the  imperial  standard  weights 
and  measures  provided  under  the  authority  of  this  Act  for  the  purpose  of 

|»  So  much  of  section  19  as  requires  grand  juries  in  Ireland  to  appoint  inspectors  of 
weights  and  measures,  rep.,  23  &  24  Vict.  c.  119.  s.  3. J 
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comparison  by  such  inspectors,  who  shall  stamp,  in  such  manner  as  best  to 

prevent  fraud,  such  weights  and  measures,  when  so  examined  and  compared, 

if  found  to  correspond  with  the  said  copies ;  and  the  fees  for  such  examination, 

comparison,  and  stamping  shall  be  according  to  the  scale  contained  in  the 

schedule  to  this  Act  annexed ;  and  every  person  who  shall  use  any  weight  or  Penalty  on 

measure  other  than  those  authorized  by  this  Act,  or  some  aliquot  part  thereof  oTmeasuranot 

as  herein-before  described,  or  which  has  not  been  so  stamped  as  aforesaid,  authorized  by 

except  as  herein-after  excepted,  or  which  shall  be  found  light  or  otherwise  Act' &c" 

unjust,  shall,  on  conviction,  forfeit  a  sum  not  exceeding  five  pounds ;  and  any 

contract,  bargain,  or  sale  made  by  any  such  weights  or  measures  shall  be 

wholly  null  and  void,  and  every  such  light  or  unjust  weight  and  measure  so 

used  shall,  on  being  discovered  by  any  inspector  so  appointed  as  aforesaid,  be 

seized,  and,  on  conviction  of  the  person  using  or  possessing  the  same,  shall  be 

forfeited:  Provided  always,  that  nothing  herein  contained  shall  extend  to  No  weight 

require  any  single  weight  above  fifty-six  pounds  to  be  inspected  and  stamped,  ^,bB'' 

such  weight  of  fifty-six  pounds  being  the  greatest  of  the  imperial  standard  inspected  or 

weights  deposited  in  the  Exchequer ;  and  that  nothing  herein  contained  shall  8tamPed- 

extend  to  require  any  wooden  or  wicker  measure  used  in  the  sale  of  lime,  or 

other  articles  of  the  like  nature,  or  any  glass  or  earthenware  jug  or  drinking 

cup,  though  represented  as  containing  the  amount  of  any  imperial  measure,  or 

of  any  multiple  thereof,  to  be  stamped ;  but  any  person  buying  by  any  vessel 

represented  as  containing  the  amount  of  any  imperial  measure,  or  of  any 

multiple  thereof,  is  hereby  authorized  to  require  the  contents  of  such  vessel 

to  be  ascertained  by  a  comparison  with  a  stamped  measure,  such  stamped 

measure  to  be  found  and  provided  by  the  person  who  shall  use  such  wooden 

or  wicker  measure,  glass  jug  or  drinking  cup,  as  aforesaid ;  and  in  case  the 

person  who  shall  use  such  last-mentioned  measure  or  vessel  shall  refuse  to 

make  such  comparison,  or  if,  upon  such  comparison  being  made,  such  wooden 

or  wicker  measure,  glass  jug  or  drinking  cup,  shall  be  found  to  be  deficient  in 

quantity,  the  person  who  shall  use  the  same  shall,  on  conviction,  be  subject  to 

the  forfeitures  and  penalties  herein-before  imposed  on  any  person  using  light 

or  unjust  weights  or  measures. 

XXII.  And  be  it  enacted,  that  the  expense  of  providing  and  transmitting  Expense  of  pro- 
such  copies  of  the  imperial  standard  weights  and  measures,  and  of  the  stamps  jjfjj*  Jjjjjf 
to  be  used  by  the  inspectors,  and  the  remuneration  to  the  inspectors,  shall  be  and  mnune- 
paid  in  England  out  of  the  stock  raised  in  such  counties,  ridings,  divisions,  or  J^^re  &c 
counties  of  cities ;  and  in  Scotland  such  expenses  in  the  respective  shires  and  to  be  defrayed 
stewartries  and  cities  or  royal  burghs  shall  be  assessed  by  the  commissioners  ra^&cT"1^ 
of  supply  upon  such  shires  and  stewartries,  and  upon  cities  or  royal  burghs 
by  the  magistrates  thereof,  and  shall  be  paid  along  with  the  land  tax  payable 
in  such  shires  or  stewartries  and  cities  or  royal  burghs,  to  the  collectors  of  the 
land  tax  in  such  shires  or  stewartries  and  cities  or  royal  burghs  respectively ; 
and  in  Ireland  such  expenses  in  the  respective  counties,  counties  of  cities,  and 
counties  of  towns,  shall  be  provided  for  and  paid  by  presentments  to  be  made 
by  the  grand  juries  on  such  counties,  counties  of  cities,  and  counties  of  towns 
respectively ;  and  the  collectors  of  land  tax  in  Scotland  shall  have  such  and 
the  same  powers  of  levying  and  recovering  the  assessments  to  be  made 
under  this  Act  as  are  competent  to  them  for  levying  and  recovering  the  said 
land  tax. 
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XXI IL  And  be  it  enacted,  that  after  the  passing  of  this  Act  no  maker  or 
seller  of  weights  or  measures,  or  person  employed  in  the  making  or  selling 
thereof,  shall  be  appointed  an  inspector  of  weights  and  measures  under  the 
provisions  of  this  Act ;  and  that  every  inspector  shall  forthwith  enter  into  a 
bond  or  recognizance  to  the  King,  to  be  sued  for  in  any  court  of  record,  in  the 
sum  of  two  hundred  pounds,  for  the  due  and  punctual  performance  of  the 
duties  of  his  office,  and  for  the  due  and  punctual  payment,  at  such  time  or 
times  as  he  may  be  directed  by  the  justices,  magistrates,  or  other  persons  by 
whom  he  may  have  been  appointed,  of  all  fees  received  by  him  under  the  autho- 
rity of  this  Act,  and  for  the  safety  of  the  stamps  and  copies  of  the  imperial 
standard  weights  and  measures  committed  to  his  charge,  and  for  their  doe 
restoration  and  surrender  to  such  person  or  persons  as  may  be  appointed  to  re- 
ceive them  by  the  justices,  magistrates,  or  other  persons  aforesaid,  immediately 
on  his  removal  or  other  cessation  from  office. 

XXIV.  And  be  it  enacted,  that  in  England  the  justices  in  general  or 
quarter  sessions  assembled,  and  in  Scotland  the  justices  or  magistrates  at  a 
meeting  called  by  the  sheriff,  and  in  Ireland  the  grand  jury  of  each  county, 
county  of  a  city,  or  county  of  a  town,  shall  determine  and  appoint  on  what 
day  or  days  each  and  every  such  inspector  shall  "attend  with  the  stamps  and 
copies  of  the  imperial  standard  weights  and  measures  in  his  custody  at  each 
of  the  several  market  towns,  and  at  such  other  places  within  their  respective 
jurisdictions  as  they  shall  deem  expedient ;  and  every  such  inspector  so  at- 
tending shall  examine,  compare,  and  stamp,  if  found  correct,  all  such  weights 
and  measures  as  shall  be  brought  to  him  for  that  purpose,  and  shall  also  upon 
all  measures  and  upon  all  weights  of  a  quarter  of  a  pound  and  upwards  stamp 
a  number  or  mark  distinguishing  the  district  in  which  he  acts ;  and  he  shall 
keep  a  book,  wherein  he  shall  enter  minutes  of  all  such  comparisons,  and  give, 
if  required,  a  certificate  under  his  hand  of  every  such  stamping  ;  and  every 
inspector  shall,  once  in  every  quarter  of  a  year,  account  to  the  treasurer  of 
the  county,  riding,  division,  county  of  a  city,  or  county  of  a  town,  or  to  such 
other  persons  as  shall  be  duly  authorized  by  those  by  whom  he  may  have 
been  appointed,  for  all  fees  received  by  him  under  this  Act,  and  shall  pay  the 
amount  thereof  to  such  treasurer  or  other  persons  as  aforesaid,  who  shall  duly 
account  for  the  same. 

XXV.  Provided  always,  and  be  it  enacted,  that  in  the  town  of  Berwick- 
upon-Tweed  and  all  other  places  which  have  been  or  shall  be  hereafter  autho- 
rized under  the  provisions  of  any  Act  of  Parliament,  whether  local  or  otherwise, 
to  appoint  inspectors  or  examiners  of  weights  and  measures,  and  in  all  other 
places  which  have  been  or  shall  be  hereafter,  by  charter,  Act  of  Parliament,  or 
otherwise,  possessed  of  legal  jurisdiction,  and  which  have  been  or  shall  be 
hereafter  provided  with  copies  of  the  imperial  standard  weights  and  measures 
verified  and  stamped  at  the  Exchequer,  it  shall  be  lawful  for  the  magistrates 
of  such  places,  or  for  any  other  persons  who  may  be  so  authorized  as  aforesaid, 
to  appoint  an  inspector  or  inspectors  of  weights  and  measures  within  the 
limits  of  their  respective  jurisdictions  ;  and  such  inspectors  so  appointed  shall, 
within  such  limits  exclusively,  have  the  same  powers  and  discharge  the  same 
duties  as  the  inspectors  of  weights  and  measures  appointed  under  this  Act  by 
the  county  justices  or  grand  juries  for  their  respective  counties,  and  shall 
account  as  aforesaid  to  such  persons  as  shall  be  duly  authorized  by  tbose  by 
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whom  they  may  have  been  appointed  for  the  amount  of  the  fees  received  by 

them  :  Provided  always,  that  nothing  herein  contained  shall  prevent  inspectors  Powers  of 

appointed  by  county  justices  or  grand  juries  from  coming  to  any  place  within  JJJSSJrsto 

the  limits  of  such  other  jurisdiction  or  authority  as  aforesaid,  and  there  such  towns,  &c. 

inspecting  and  stamping  the  weights  and  measures  of  any  person  residing 

within  the  district  for  which  such  inspectors  may  have  been  appointed  ;  but 

that  any  inspector  knowingly  stamping  any  weight  or  measure  of  any  person 

residing  within  the  limits  of  any  local  jurisdiction  for  which  another  inspector 

may  have  been  legally  appointed  as  aforesaid  shall  forfeit  a  sum  not  exceeding 

twenty  shillings  for  every  weight  or  measure  which  he  may  so  stamp. 

XXVI.  And  be  it  enacted,  that  in  every  city  or  town  not  being  a  county  Weighmasters 
of  itself,  every  individual  or  individuals  or  body  corporate  in  Ireland  exer-  ^p^ledVith*6 
cisiog  the  privilege  of  appointing  a  weighmaster  shall,  on  or  before  the  first  beams  and 
day  of  January  one  thousand  eight  hundred  and  thirty-six,  or  within  three  "urate  copies" 
months  after  the  . set  of  copies  of  the  imperial  standard  weights  and  measures  of  standards, 
for  the  county  in  which  such  right  shall  be  exercised  shall  have  been  provided, 

supply  such  weighmaster  with  accurate  beams  and  scales,  and  with  a  set  of 
accurate  copies,  in  respect  of  weight,  capacity,  and  length,  of  the  county  set, 
under  a  penalty  of  twenty  pounds ;  and  the  accuracy  of  such  set  of  copies 
shall  be  certified  under  the  hand  of  some  inspector  of  weights  and  measures ; 
and  such  set  of  copies  shall,  for  the  purpose  of  comparison  and  verification,  be 
considered  copies  of  the  imperial  standard  weights  and  measures  required  by 
this  Act,  and  shall  be  used  for  no  other  purpose  whatever,  under  a  penalty  of 
five  pounds ;  and  once  at  least  in  every  five  years,  under  the  like  penalty, 
the  same  shall  be  re-adjusted  by  some  set  of  copies  of  the  standard  weights 
and  measures  which  shall  have  been  verified  by  the  Exchequer  standard. 

XXVII.  And  be  it  enacted,  that  no  weight  or  measure  duly  stamped  by  Weights  and 
any  inspector  appointed  under  the  authority  of  the  said  Act  hereby  repealed,  J^mpeTneed5 
or  this  Act,  or  by  any  other  person  or  persons  legally  authorized  to  examine  not  be  re- 
and  stamp  any  weights  or  measures,  shall  be  liable  to  be  re-stamped,  although  JSetoewheri. 
the  same  be  used  in  any  other  place  than  that  at  which  the  same  was 
originally  stamped,  but  shall  be  considered  as  a  legal  weight  or  measure 
throughout  the  United  Kingdom,  unless  found  to  be  defective  or  unjust. 

XXVIII.  And  be  it  enacted,  that  in  England  and  Ireland  it  shall  be  lawful  Justices  and 
for  every  justice  of  the  peace  of  any  county,  riding,  or  division,  or  of  any  city  JJJS^SJJ11"* 
or  town,  and  in  Scotland  for  every  sheriff,  justice,  or  magistrate  of  any  and  inspect 
borough  or  town,  or  for  any  inspector  authorized  in  writing  under  the  hand  nSrcac. 
of  any  justice  of  the  peace  in  England  and  Ireland,  or  of  any  sheriff,  justice, 

or  magistrate  in  Scotland,  at  all  seasonable  times  to  enter  any  shop,  store, 
warehouse,  stall,  yard,  or  place  whatsoever  within  his  jurisdiction,  wherein 
goods  shall  be  exposed  or  kept  for  sale,  or  shall  be  weighed  for  conveyance 
or  carriage,  and  there  to  examine  all  weights,  measures,  steelyards,  or  other 
weighing  machines,  and  to  compare  and  try  the  same  with  the  copies  of  the 
imperial  standard  weights  and  measures  required  or  authorized  to  be  provided 
under  this  Act ;  and  if  upon  such  examination  it  shall  appear  that  the  said 
weights  or  measures  are  light  or  otherwise  unjust,  the  same  shall  be  liable  to 
be  seized  and  forfeited ;  and  the  person  or  persons  in  whose  possession  the 
same  shall  be  found  shall,  on  conviction,  forfeit  a  sum  not  exceeding  five 
pounds  ;  and  any  person  who  shall  have  in  his  or  her  possession  a  steelyard, 
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or  other  weighing  machine  which  shall  on  such  examination  be  found 
incorrect  or  otherwise  unjust,  or  .who  shall  neglect  or  refuse  to  produce  for 
such  examination,  when  thereto  required,  all  weights,  measures,  steelyards,  or 
other  weighing  machines  which  shall  be  in  his  or  her  possession,  or  shall 
otherwise  obstruct  or  hinder  such  examination,  shall  be  liable  to  a  like 
penalty. 

XXIX.  And  be  it  enacted,  that  in  case  any  inspector  of  weights  and 
measures,  or  any  other  person  legally  authorized  to  examine  and  stamp  any 
weights  or  measures,  shall  stamp  any  weight  or  measure  without  duly  verify- 
ing the  same  by  comparison  with  a  copy  of  the  imperial  standard,  or  shall 
be  guilty  of  a  breach  of  any  duty  imposed  upon  him  by  this  Act,  or  shall 
otherwise  misconduct  himself  in  the  execution  of  his  office,  every  such  offender 
shall,  upon  conviction,  forfeit  a  sum  not  exceeding  five  pounds  for  every  such 
offence. 

XXX.  And  be  it  enacted,  that  if  any  person  or  persons  shall  make,  forge, 
or  counterfeit,  or  cause  or  procure  to  be  made,  forged,  or  counterfeited,  or 
knowingly  act  or  assist  in  the  making,  forging,  or  counterfeiting,  any  stamp 
or  mark  now  used  or  which  may  hereafter  be  used  for  the  stamping  or 
marking  of  any  weights  or  measures  under  this  Act,  shall  for  every  such 
offence  forfeit,  on  conviction,  a  sum  not  exceeding  fifty  pounds  or  less  than 
ten  pounds ;  and  if  any  person  shall  knowingly  sell,  utter,  dispose  of)  or 
expose  to  sale  any  weight  or  measure  with  such  forged  or  counterfeit  stamp 
or  mark  thereon,  every  person  so  offending  shall  for  every  such  offence  forfeit, 
on  conviction,  a  sum  not  exceeding  ten  pounds  or  less  than  forty  shillings ; 
and  that  all  weights  and  measures  with  such  forged  or  counterfeited  stamps 
or  marks  shall  be  forfeited  and  broken  up,  and  the  proceeds  thereof  shall  be 
disposed  of  in  the  manner  herein-after  mentioned. 

XXXI.  And  be  it  enacted,  that  from  and  after  the  first  day  of  January 
one  thousand  eight  hundred  and  thirty-six,  if  any  person  or  persona  shall 
print,  or  if  the  clerk  of  any  market  or  other  person  shall  make,  any  return, 
price  list,  price  current,  or  any  journal  or  other  paper  containing  price  list  or 
price  current,  in  which  the  denomination  of  weights  and  measures  quoted  or 
referred  to  shall  denote  or  imply  a  greater  or  less  weight  or  measure  than  is 
denoted  or  implied  by  the  same  denomination  of  the  imperial  weights  and 
measures  under  and  according  to  the  provisions  of  this  Act,  such  person  or 
persons  or  clerk  of  the  market  shall  forfeit  and  pay  any  sum  not  exceeding 
ten  shillings  for  every  copy  of  every  such  return,  price  list,  price  current, 
journal,  or  other  paper,  which  he  or  they  shall  publish. 

XXXII.  And  be  it  enacted,  that  all  penalties  and  forfeitures  which  shall  be 
incurred  under  any  of  the  provisions  of  the  said  recited  Act  of  the  fifth 
year  aforesaid,  or  this  Act,  after  deducting  so  much  thereof,  not  exceeding 
a  moiety,  to  be  paid  to  the  party  on  whose  information  the  conviction 
shall  take  place,  as  the  justice  before  whom  the  party  is  convicted  shall 
think  fit,  shall  be  paid  to  the  treasurer  of  such  county,  riding,  or  divisioD, 
county  of  a  city,  corporate  town,  or  other  place  in  which  they  shall  be 
respectively  recovered,  or  to  such  other  person  as  shall  be  duly  authorized 
to  receive  the  same,  and  be  applied  to  and  make  part  of  the  county  stock, 
or  of  such  other  funds  as  shall  be  liable,  under  the  provisions  of  this  or  any 
other  Act,  to  the  cost  of  providing  and  maintaining  copies  ef  the  imperial 
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standard  weights  and  measures ;  anything  in  the  said  recited  Act  of  the  fifth 
year  aforesaid  to  the  contrary  notwithstanding. 

XXXIII.  And  be  it  enacted,  that  in  all  counties,  ridings,  or  divisions  in  Mode  of  suing 
England  and  Ireland  all  penalties  and  forfeitures  under  this  Act  shall  be  sued  for  J*1181*168, 
for  before  two  or  more  justices  of  the  peace  at  petty  sessions,  or  before,  the 

mayor  or  other  chief  magistrate  of  any  city,  borough,  town,  or  place,  within 
whose  jurisdiction  the  offence  shall  have  been  committed ;  and  that  the  con- 
viction may  be  drawn  up  according  to  the  following  form,  or  in  words  to  the 
like  effect : 

>E  it  remembered,  that  on  the  day  of  in  the  Form  of 

year  of  our  Lord  A.B.  is  convicted  before  us,  two  of  conTlctlon- 

'  his  Majesty's  justices  of  the  peace,  [or  before  me  the  mayor  or 

*  chief  magistrate  of  the  city,  borough,  &c.  of  ]  for  the  [here 
1  specify  the  offence,  and  the  time  and  place  when  and  where  committed,  as 
'  the  case  may  be],  contrary  to  an  Act  passed  in  the  year  of  the 
«  reign  of  King  William  the  Fourth,  intituled,  &c.  [as  the  case  may  be],  and 
1  we  [or  I]  do  adjudge  that  the  said  A.B.  hath  forfeited  for  his  [or  her]  said 
'  offence  the  sum  of  [here  insert  the  penalty].    Given  under  our  hands  and 

•  seals  [or  my  hand  and  seal],  the  day  and  year  first  above  written/ 

XXXIV.  And  be  it  enacted,  that  in  England  and  Ireland  all  penalties  and  Recovery  of 
forfeitures  inflicted  or  imposed  by  this  Act  may,  in  case  of  nonpayment  EJJaEtrew,  &c. 
thereof,  be  recovered  in  a  summary  way  by  the  order  and  adjudication  of 

two  or  more  justices  of  the  peace  at  petty  sessions,  or  before  the  mayor  or 
other  chief  magistrate  of  any  borough,  city,  town,  or  place  within  whose 
jurisdiction  the  offence  shall  have  been  committed,  on  complaint  to  them  or 
him  for  that  purpose  made,  and  afterwards  be  levied,  as  well  as  the  costs  (if 
any)  of  such  proceedings  on  nonpayment,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  respective  offenders,  by  warrant  under  the  hands  and  seals 
of  such  justices,  or  hand  and  seal  of  such  mayor  or  other  chief  magistrate,  who  is 
and  are  hereby  authorized  and  required  to  summon  and  examine  any  witnesses 
of  or  concerning  such  offence,  and  to  hear  and  determine  the  same ;  and  the 
overplus  (if  any)  of  the  money  so  raised  or  recovered,  after  discharging  such 
penalties  or  forfeitures  and  the  costs  and  expenses  as  aforesaid,  shall  be 
returned,  on  demand,  to  the  respective  owners  of  the  goods  and  chattels  so 
seized  and  distrained ;  and  in  case  any  such  penalty  or  forfeiture  shall  not  be 
forthwith  paid,  it  shall  be  lawful  for  the  said  justices,  mayor,  or  other  chief 
magistrate  to  order  any  offender  so  convicted  to  be  detained  in  safe  custody 
until  return  can  be  conveniently  made  to  such  warrant  of  distress,  unless 
such  offender  can  give  sufficient  security,  to  the  satisfaction  of  such  justices, 
mayor,  or  other  chief  officer,  for  his  or  her  appearance  before  the  said  justices, 
or  before  some  other  justices  having  jurisdiction,  or  before  such  mayor  or 
other  chief  magistrate,  on  such  day  as  shall  be  appointed  for  the  return  of 
such  warrant,  such  day  not  being  later  than  eight  days  from  the  day  of 
taking  any  such  security,  and  which  security  any  such  justices,  mayor,  or  other 
chief  magistrate  are  and  is  hereby  empowered  to  take  by  way  of  recognizance 
or  otherwise ;  but  if  upon  the  return  of  such  warrant  it  shall  appear  that  no  In  default  of 
sufficient  distress  can  be  had  whereupon  to  levy  the  said  penalty  or  forfeiture  J^^St 
and  costs  and  expenses  aforesaid,  and  the  same  shall  not  be  forthwith  paid,  or  in  to  be  corn- 
case  it  shall  appear  to  the  satisfaction  of  any  such  justices,  mayor,  or  other  SSnwn'^S, 

&c. 
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chief  magistrate,  upon  the  confession  of  the  offender  or  otherwise,  that  he  or 
she  hath  not  sufficient  goods  and  chattels  whereupon  such  penalty  or  forfeiture, 
costs  and  expenses,  could  be  levied  if  a  warrant  of  distress  were  issued,  such 
justices,  mayor,  or  other  chief  magistrate  shall  not  be  required  to  issue  Buch 
warrant,  but  in  such  case  such  justices,  mayor,  or  other  chief  magistrate  is 
hereby  required,  by  warrant  under  their  hands  and  seals  or  his  hand  and 
seal,  to  commit  such  offender  to  some  common  gaol  or  house  of  correction  for 
the  county,  city,  borough,  town,  or  place,  there  to  remain  without  bail  or 
mainprise,  for  any  time  not  exceeding  two  calendar  months,  or  until  such 
offender  shall  have  paid  such  penalty  or  forfeiture  and  all  costs  and  charges 
attending  the  proceedings  (to  be  ascertained  by  such  justices,  mayor,  or  other 
chief  magistrate),  or  shall  otherwise  be  discharged  by  due  course  of  law. 

XXXV.  And  be  it  enacted,  that  in  England  and  Ireland  all  persons  who 
may  think  themselves  aggrieved  by  any  order,  judgment,  or  determination  of 
any  justice  of  the  peace,  mayor,  or  chief  magistrate,  relating  to  any  matter  or 
thing  in  this  Act  mentioned  or  contained,  may,  within  fourteen  days  next 
after  such  order,  judgment,  or  determination  shall  have  been  made  or  given, 
appeal  to  the  justices  of  the  peace  at  the  then  next  ensuing  general  or  quarter 
sessions  to  be  held  for  the  city,  borough,  or  county  within  which  the  alleged 
cause  of  appeal  shall  arise,  first  giving  seven  days  notice  in  writing  of  such 
intention  to  appeal,  and  the  grounds  and  nature  thereof,  to  the  party  against 
whom  such  complaint  is  intended  to  be  made,  and  forthwith  after  such 
notice  entering  into  a  recognizance  before  some  justice  of  the  peace,  mayor, 
or  other  chief  magistrate,  with  two  sufficient  sureties,  conditioned  to  try  such 
appeal,  and  abide  the  order  and  award  of  the  said  court  thereon ;  and  the 
said  justices  shall  either  hear  and  determine  the  said  complaint  at  such 
general  or  quarter  sessions,  or,  if  they  think  proper,  shall  adjourn  the  hearing 
thereof  to  the  following  general  or  quarter  sessions  of  the  peace  to  be  held 
for  such  city,  borough,  or  county;  and  the  said  justices  may,  if  they  see 
cause,  mitigate  any  penalty  or  forfeiture,  and  may  order  any  money  to  be 
returned  which  may  have  been  levied  in  pursuance  of  such  order  or  deter- 
mination, and  may  also  order  any  such  further  satisfaction  to  be  made  to 
the  party  injured  as  they  shall  judge  reasonable,  and  may  also  order  such 
costs  to  be  paid  to  the  party  aggrieved  by  the  party  aggressing  as  they  shall 
think  reasonable. 

XXXVI.  And  be  it  enacted,  that  no  proceeding  to  be  had  or  taken  in 
pursuance  of  this  Act  shall  be  quashed  or  vacated  for  want  of  form,  or  be 
removed  by  certiorari,  or  by  any  other  writ  or  proceeding  whatsoever,  into 
any  of  his  Majesty's  courts  of  record  at  Westminster  or  elsewhere,  any  law 
or  statute  to  the  contrary  notwithstanding. 

XXXVII.  And  be  it  enacted,  that  in  Scotland  all  penalties  incurred  under 
the  provisions  of  this  Act  or  of  any  of  the  before-recited  Acts  shall  be  re- 
coverable, with  expenses,  either  before  the  sheriff  of  the  county  or  the  magis- 
trates of  the  burgh  or  town  corporate  wherein  the  same  may  be  incurred  or 
where  the  offender  may  reside,  or  before  two  or  more  justices  of  the  peace 
of  such  county,  at  the  instance  either  of  the  procurator  fiscal  of  court  or  any 
person  who  may  prosecute  for  the  same ;  and  the  whole  penalties,  after 
deducting  all  charges  and  such  remuneration  to  the  person  prosecuting  as 
the  said  justices  shall  think  fit,  shall  be  applied  in  aid  of  the  funds  liable 
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under  the  provisions  of  this  Act  to  the  cost  of  providing  and  maintaining 
copies  of  the  imperial  standard  weights  and  measures  in  the  place  where 
such  penalties  shall  be  awarded ;  and  it  is  hereby  provided,  that  it  shall  be 
competent  for  the  said  courts  respectively  to  proceed  in  a  summary  way,  and 
to  grant  warrant  for  bringing  the  parties  complained  of  before  th*m,  and 
upon  proof  on  oath  by  one  or  more  credible  witnesses,  or  on  the  confession 
of  the  offender,  or  on  other  legal  evidence,  forthwith  to  give  judgment  on  such 
complaint,  without  any  written  pleadings  or  record  of  evidence,  and  to  grant 
warrant  for  the  recovery  of  such  penalties  and  expenses  decerned  for,  failing 
payment  within  fourteen  days  after  conviction,  by  poinding,  or  by  imprison- 
ment for  a  period,  at  the  discretion  of  the  court,  not  exceeding  sixty  days  ;  it 
being  hereby  provided  that  a  record  should  be  preserved  of  the  charge  and 
of  the  judgment  pronounced. 

XXXVIII.  And  be  it  enacted,  that  in  Scotland,  if  any  person  or  persons  Appeal  in  Scot- 
shall  feel  themselves  aggrieved  by  the  sentence  of  any  sheriff  or  magistrates  Jj^j2<Sry* 
of  burghs  or  towns  corporate,  or  justices  of  the  peace,  pronounced  in  any 

case  arising  under  this  Act,  it  shall  be  lawful  for  such  person  or  persons  to 
appeal  to  the  court  of  justiciary  at  the  next  circuit  court,  or  where  there  is 
no  circuit  court,  to  the  High  Court  of  Justiciary  at  Edinburgh,  in  the  manner, 
and  under  the  rules,  limitations,  and  conditions  contained  in  an  Act  passed  in 
the  twentieth  year  of  the  reign  of  his  Majesty  King  George  the  Second, 
intituled  "  An  Act  for  taking  away  and  abolishing  heritable  jurisdictions  in  20Geo.2.c.43. 
"  Scotland,"  with  this  variation  only,  that  such  person  or  persons  so  appealing 
shall,  in  place  of  finding  caution  in  the  terms  prescribed  by  the  said  Act^  be 
bound  to  find  caution  to  pay  the  penalty  or  penalties  and  expenses  awarded 
against  him  or  them  by  the  sentence  or  sentences  appealed  from,  in  the  event 
of  the  appeal  or  appeals  being  dismissed,  together  with  any  additional  ex- 
penses which  shall  be  awarded  by  the  court  in  dismissing  the  said  appeal ; 
and  it  shall  not  be  competent  to  appeal  from  or  to  bring  the  judgment  of 
any  sheriff  or  justices  of  the  peace  acting  under  this  Act  under  review  by 
advocation,  suspension,  or  reduction,  or  in  any  other  way  other  than  as  herein 
provided. 

XXXIX.  And  be  it  enacted,  that  in  all  actions  brought  against  any  person  Venue  of 
for  anything  done  in  pursuance  of  this  Act,  or  in  the  execution  of  the  powers  action8' &c- 
or  authorities  thereof,  such  action  shall  be  laid  and  brought  in  the  county 
within  which  the  cause  of  action  shall  have  arisen ;  and  the  defendant  or 
defendants  in  such  action  may  plead  the  general  issue,  and  give  this  Act  and 

the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the 
acts  were  done  in  pursuance  or  by  the  authority  of  this  Act ;  and  if  they 
shall  appear  to  have  been  so  done,  or  that  such  action  shall  have  been  brought 
otherwise  than  as  herein-before  directed,  then  and  in  every  such  case  the 
jury  shall  find  for  the  defendant  or  defendants  ;  upon  which  verdict,  or  if  the 
plaintiff  or  plaintiffs  shall  become  nonsuited,  or  shall  suffer  a  discontinuance 
of  his,  her,  or  their  action  after  the  defendant  or  defendants  shall  have 
appeared  thereto,  or  if  a  verdict  shall  pass  against  the  plaintiff  or  plaintiffs 
therein,  or  if,  upon  demurrer  or  otherwise,  judgment  shall  be  given  against 
the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  have  his,  her,  or 
their  costs,  and  shall  have  such  remedy  for  recovering  the  same  as  defendants 
have  for  recovering  costs  of  suit  by  law  in  any  other  cases. 
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XL.  And  be  it  enacted,  that  no  plaintiff  shall  recover  in  any  action  for 
any  irregularity,  trespass,  or  other  wrongful  proceeding  made  or  committed 
in  the  execution  of  this  Act,  if  tender  of  sufficient  amends  shall  have  been 
made  by  or  on  behalf  of  the  party  or  parties  who  shall  commit  such  irregu- 
larity, *  trespass,  or  other  wrongful  proceeding,  before  such  action  brought; 
and  in  case  no  tender  shall  have  been  made,  it  shall  be  lawful  for  the  defen- 
dant or  defendants  in  any  such  action  by  leave  of  the  court  wherein  such 
action  shall  depend,  at  any  time  before  issue  joined,  to  pay  into  court  such 
sum  or  sums  of  money  as  he,  she,  or  they  shall .  think  fh\  whereupon  pro- 
ceedings, order,  and  adjudication  shall  be  had  and  made  in  and  by  sucb 
court,  as  in  other  actions  where  defendants  are  allowed  to  pay  money  into 
court. 
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XLII.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act 
contained  shall  interfere  with  the  powers  of  the  ward  inquests  in  respect  to 
weights  and  measures  within  the  city  of  London  and  liberties  thereof  and 
the  borough  of  Southwark,  nor  prohibit,  defeat,  injure,  or  lessen  the  right  of 
the  mayor  and  commonalty  and  citizens  of  the  city  of  London,  or  of  the  lord 
mayor  of  the  said  city  for  the  time  being,  with  respect  to  the  stamping  or 
sealing  weights  and  measures,  or  concerning  the  office  of  ganger  of  wines, 
oils,  honey,  and  other  gaugeable  liquors,  imported  and  landed  within  the  city 
of  London  and  liberties  thereof. 

XLIII.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act 
contained  shall  extend  to  prohibit,  defeat,  injure,  or  lessen  the  rights  granted 
by  charter  to  the  master,  wardens,  and  commonalty  of  the  mystery  of  founders 
of  the  city  of  London. 

XLIV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act 
contained  shall  extend  to  prohibit,  defeat,  injure,  or  lessen  the  rights  or 
privileges  of  either  of  the  universities  of  Oxford  or  Cambridge  ;  but  that  the 
custody  of  the  assize,  assay,  and  overlooking  of  weights  and  measures  in  the 
city  of  Oxford  and  its  suburbs,  and  in  the  town  of  Cambridge,  shall  continue 
as  heretofore  and  be  in  the  chancellor,  vice  chancellor,  or  his  deputy  of  the 
said  universities  respectively  ;  and  that  the  chancellor,  vice  chancellor,  or  his 
deputy  of  each  of  the  said  universities  for  the  time  being,  and  none  other, 
shall  have  the  power,  and  is  or  are  hereby  authorized,  as  occasion  may  require, 
to  appoint  in  and  for  the  said  city  and  suburbs,  and  in  and  for  the  said  town 
respectively,  an  inspector  or  inspectors  of  weights  and  measures,  and  shall 
have  full  power  and  authority  to  perform  and  execute  all  such  matters  and 
things  as  are  required  or  are  granted  to  justices  of  the  peace  of  any  county, 
city,  town,  or  other  jurisdiction  in  England  and  Wales,  under  the  provisions 
of  this  Act,  or  by  any  or  either  of  the  said  recited  Acts ;  and  every  such 
inspector  is  hereby  authorized  and  empowered  to  put  in  force  and  execute 
all  such  powers  and  provisions  as  are  by  this  Act,  or  by  any  or  either  of  the 
said  recited  Acts,  granted  to  or  required  of  any  inspector  or  inspectors  of 
weights  and  measures  appointed  as  aforesaid  by  the  justices  of  the  peace  in 
quarter  sessions  assembled. 

XLV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act 
contained  shall  extend  or  be  construed  to  extend  to  supersede,  limit,  take 
away,  lessen,  or  prevent  the  authority  which  any  person  or  persons,  bodies 
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politic  or  corporate,  or  any  person  appointed  at  any  court  leet  for  any  hundred 

or  manor,  or  any  jury  or  ward  inquest,  may  have  or  possess  for  the  examining, 

regulating,  seizing,  breaking,  or  destroying  any  weights,  balances,  or  measures 

within  their  respective  jurisdictions,  or  the  power  given  by  any  Act  or  Acts 

now  in  force  to  justices  or  other  authorities  to  appoint  examiners  for  the 

inspection  of  weights  and  measures. 

<§••**•••• 


Schedule  op  Fees 

To  be  taken  by  all  Inspectors  of  Weights  and  Measures  appointed, 
under  the  Authority  of  this  Act. 
For  examining,  comparing,  and  stamping  all  brass  weights  within  their 

respective  jurisdictions : 

8.  d. 

Each  half  hundredweight        -         -  -  -   0  9 

Each  quarter  of  a  hundredweight       -  -  -    0  6 

Each  stone     -  -         -  -  .       -  -    0  4 

Each  weight  under  a  stone  to  a  pound  inclusive         -    0  1 
Each  weight  under  a  pound    -  -  -  -    0  0£ 

Each  set  of  weights  of  a  pound  and  under       -  -    0  2 

For  examining,  comparing,  and  stamping  all  iron  weights,  or  weights  of  other 
descriptions  not  made  of  brass,  within  their  respective  jurisdictions : 

8.  d. 

Each  half  hundredweight       -  -  -         -   0  3 

Each  quarter  of  a  hundredweight       -  -  -    0  2 

Each  stone     -  -  -  -  -  -    0  1 

Each  weight  under  a  stone     -  -  -  -    0  Ojf 

Each  set  of  weights  of  a  pound  and  under       -  -    0  2 

For  examining,  comparing,  and  stamping  all  wooden  measures  within  their 

respective  jurisdictions : 

s.  d. 

Each  bushel    -  -  -         -  -    0  3 

Each  half  bushel         -  -  -  -  -   0  2 

Each  peck,  and  all  under        -  -   .  -    0  1 

Each  yard      -  -  -         -  -         -    0  0± 

For  examining,  comparing,  and  stamping  all  measures  of  capacity  of  liquids, 
made  of  copper  or  other  metal,  within  their  respective  jurisdictions. 


8. 

d. 

Each  five  gallon 

-  1 

0 

Each  four  gallon  - 

-  0 

9 

Each  three  gallon  - 

-  0 

6 

Each  two  gallon  - 

-  0 

4 

Each  gallon    -         -         -  - 

-  0 

2 

Each  half  gallon 

-  0 

1 

Each  quart,  and  under 

-  0 

Digitized  by 


Google 


896 


5  &  6  William  IV.  c.  64. 


A.D.  1835. 


CHAPTER  LXIV. 

An  Act  to  alter  certain  Duties  of  Stamps  and  Assessed  Taxes,  and  to  regulate 
the  Collection  thereof.  [9th  September  1835.] 


Treasury  may 
compound  with 
the  East  India 
Company  for 
the  stamp 
duties  on  India 
bonds. 


IV.  And  whereas  it  is  expedient  that  the  bonds  to  be  made  and  issued  by 
the  East  India  Company  for  the  payment  of  any  definite  and  certain  sum  of 
money  should  be  freed  and  exempted  from  all  stamp  duties  upon  payment  by 
the  said  company  of  an  annual  sum  as  a  composition  for  and  in  lieu  of  such 
duties,  in  the  manner,  herein-after  mentioned :  Be  it  therefore  enacted,  that 
from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  commissioners 
of  his  Majesty's  Treasury  for  the  time  being,  or  any  three  or  more  of  them, 
from  time  to  time  to  compound  and  agree  with  the  East  India  Company  for 
the  payment  by  the  said  company  of  such  an  annual  sum  of  money  as  the 
said  commissioners  shall  deem  to  be  a  reasonable  composition  for  and  in  lieu 
of  the  stamp  duties  which  would  otherwise  be  payable  on  such  bonds  as  afore- 
said, to  be  made  and  issued  by  the  said  company  at  any  time  during  the  term 
for  which  such  composition  shall  be  made ;  which  said  sum  of  money  so  agreed 
upon  shall  be  paid  to  the  receiver  general  of  stamps  and  taxes  by  two  equal 
half-yearly  payments  on  such  days  in  every  year  during  the  said  term  as  the 
said  commissioners  shall  appoint  for  that  purpose,  and  the  payment  thereof 
accordingly  shall  be  secured  by  the  bond  of  the  said  company,  which  is  hereby 
exempted  from  stamp  duty ;  and  every  such  composition  shall  be  made  either 
for  one  year  or  for  any  term  not  exceeding  five  years,  at  the  discretion  of  the 
said  commissioners,  and  may  be  renewed  and  continued  from  time  to  time  for 
any  further  term  not  exceeding  as  aforesaid,  and  for  the  payment  of  the  same 
or  any  greater  or  less  annual  sum,  as  the  said  commissioners  shall  deem  to  be 
reasonable ;  and  upon  such  composition  being  agreed  upon  and  secured  in 
manner  aforesaid,  all  the  bonds  for  the  payment  of  any  definite  and  certain 
sum  or  sums  of  money,  which  shall  be  made  and  issued  by  the  said  company 
during  the  term  for  which  such  composition  shall  be  made,  renewed,  or  con- 
tinued, shall  be  and  the  same  are  hereby  freed  and  exempted  from  all  stamp 
duties. 


Treasury  may 
appoint  dis- 
tributors and 
sub-distributors 
of  stamps  to  be 
collectors  of  the 
land  and  as- 
sessed taxes  in 
Scotland,  Ac. 


X.  And  whereas  the  revenues  arising  from  the  duties  of  stamps  and  the 
land  and  assessed  taxes  in  Great  Britain  are  now  under  the  care  and  manage- 
ment of  one  consolidated  board  of  commissioners  of  stamps  and  taxes,  and  it 
would  facilitate  the  collection  of  the  land  and  assessed  taxes  in  Scotland,  and 
tend  to  reduce  the  expense  of  receiving  and  remitting  that  branch  of  the 
public  revenue,  if  the  several  distributors  and  sub-distributors  of  stamps  or 
other  persons  employed  in  the  receipt  and  collection  of  the  stamp  duties  in 
Scotland  were  also  appointed  collectors  of  the  land  and  assessed  taxes :  Be  it 
therefore  enacted,  that  from  and  after  the  passing  of  this  Act  it  shall  be  lawful 
for  the  commissioners  of  his  Majesty's -Treasury,  or  any  three  or  more  of  them, 
to  appoint  such  and  so  many  of  the  distributors  and  sub-distributors  of  stamps 
in  Scotland,  or  such  other  persons  as  the  said  commissioners  may  think  fit,  to 
be  collectors  or  other  officers  for  collecting  and  receiving  the  land  tax  and 
assessed  taxes  in  Scotland,  and  for  such  parts  of  Scotland  and  with  such 
salaries  and  allowances  as  the  said  commissioners  of  his  Majesty's  Treasury 
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shall  think  fit,  and  such  persons  shall  hold  their  respective  offices  during  the 
will  and  pleasure  of  the  said  commissioners  of  his  Majesty's  Treasury  or  of 
the  commissioners  of  stamps  and  taxes,  in  such  manner  as  the  said  commis- 
sioners of  his  Majesty's  Treasury  shall  direct ;  and  such  persons  shall  in  all 
matters  and  things  relating  to  the  execution  of  their  duties  be  subject  to  the 
authority,  directions,  and  control  of  the  commissioners  of  his  Majesty's  Trea- 
sury and  the  commissioners  of  stamps  and  taxes,  and  shall  obey  such  orders 
and  instructions  as  shall  from  time  to  time  be  issued  to  them  by  the  said  com- 
missioners respectively :  Provided  always,  that  the  land  tax  commissioners 
and  commissioners  for  putting  in  execution  the  Assessed  Tax  Acts  in  Scot? 
land  shall  have  no  power  or  authority  whatever  to  appoint  persons  to  collect 
the  said  land  tax  and  assessed  taxes,  or  to  remove,  or  call  to  account,  or 
examine,  or  enforce  payment  of  balances  due  by  the  persons  appointed  by 
virtue  of  this  Act,  anything  in  any  Act  or  Acts  contained  to  the  contrary 
notwithstanding:  Provided  also,  that  if  any  persons  other  than  the  dis- 
tributors and  sub-distributors  of  stamps  in  Scotland  shall  be  appointed  as 
aforesaid  to  be  collectors  or  other  officers  as  aforesaid,  then  the  names  of  such 
persons,  with  their  respective  salaries  and  allowances,  shall  be  laid  by  the  said 
commissioners  of  his  Majesty's  Treasury  before  Parliament  within  twenty-one 
days  after  the  commencement  of  the  session  of  Parliament  which  shall  next 
follow  every  such  appointment. 

XI.  And  be  it  enacted,  that  the  collectors  and  other  officers  to  be  appointed  Such  collector*, 
as  aforesaid  shall,  before  they  shall  act  in  the  execution  of  their  respective  Jjjuriiy*™ 
offices,  give  security  by  bond  to  his  Majesty,  his  heirs  and  successors,  to 

such  an  amount  and  in  such  terms  as  the  commissioners  of  stamps  and  taxes 
shall  think  fit,  and  with  sufficient  sureties  to  the  satisfaction  of  the  said 
commissioners. 

XII.  And  be  it  enacted,  that  all  bonds,  bills,  and  securities  whatsoever  to  Bonds,  com- 
be entered  into  with  or  given  by  the  collectors  to  be  appointed  under  the  ^d^^/^"ct 
provisions  of  this  Act  or  their  respective  sureties,  with  relation  to  the  said  tq  be  free  from 
duties  of  land  and  assessed  taxes  respectively,  shall  be  free  from  all  stamp  °j^*P  dut7  ftnd 
duty  whatever ;  and  no  collector  appointed  under  this  Act  as  aforesaid  shall 

in  any  case  be  liable  to  or  charged  with  any  stamp  duty,  fee,  or  gratuity  on 
his  commission,  warrant,  or  other  instrument  to  be  obtained  or  had  either  on 
his  first  appointment  or  any  renewed  or  succeeding  appointment  to  be  such 
collector  as  aforesaid  under  this  Act,  nor  to  any  fee  or  gratuity  for  any  matter 
or  thing  incident  to  the  execution  of  his  office,  or  for  auditing  or  passing  his 
accounts  either  in  his  Majesty's  Treasury  or  the  office  for  taxes  or  any  other 
office. 

XIII.  And  whereas  by  an  Act  passed  in  the  forty-third  year  of  the  reign  43  Geo.  8. 
of  King  George  the  Third,  intituled  "  An  Act  for  consolidating  certain  of  the  c- 150,  1# 
u  provisions  contained  in  any  Act  or  Acts  relating  to  the  duties  under  the 

"  management  of  the  commissioners  for  the  affairs  of  taxes,  and  for  amending 

"  the  said  Acts,  so  far  as  the  same  relate  to  that  part  of  Great  Britain  called 

"  Scotland,"  it  is  enacted,  that  the  land  tax  in  Scotland  shall  be  assessed, 

raised,  levied,  and  paid  under  the  regulations  of  the  last-recited  Act ;  and  it 

is  expedient  to  alter  the  said  enactment :  Be  it  therefore  enacted,  that  the  Land  tax  in 

land  tax  in  Scotland  shall  be  recovered,  levied,  collected,  and  paid  under  the  ^2*ed  and* 

same  rules,  regulations,  provisions,  and  penalties  as  the  assessed  taxes  in  Scot-  paid  under  the 
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JJTasSsfied*  land  now  are  or  may  hereafter  be  recovered,  levied,  collected,  and  paid,  any- 
taxes.  thing  in  the  said  last-recited  Act  or  any  other  Act  or  Acts  contained  to  the 

contrary  thereof  in  anywise  notwithstanding. 

•  •  •  •  •  •  • "        •  • 


Authors  of 
lectures,  or 
their  assigns, 
to  have  the 
sole  right  of 
publishing 
them. 
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lectures  without 
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Penalty  on 
printers  or 
publishers  of 
newspapers 
publishing 
lectures  without 
leave. 


Persons  having 
leave  to  attend 
lectures  not  on 
that  account 


CHAPTER  LXV. 

An  Act  for  preventing  the  Publication  of  Lectures  without  Consent 

9  •  [9th  September  1835.] 

\\T  HEREAS  printers,  publishers,  and  other  persons  have  frequently  taken 
"  *  the  liberty  of  printing  and  publishing  lectures  delivered  upon  divers 
subjects  without  the  consent  of  the  authors  of  such  lectures  or  the  persons 
delivering  the  same  in  public,  to  the  great  detriment  of  such  authors  and 
lecturers  :  Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
from  and  after  the  first  day  of  September  one  thousand  eight  hundred  and 
thirty-five  the  author  of  any  lecture  or  lectures,  or  the  person  to  whom  he 
hath  sold  or  otherwise  conveyed  the  copy  thereof  in  order  to  deliver  the  same 
in  any  schools,  seminary,  institution,  or  other  place,  or  for  any  other  purpose, 
shall  have  the  sole  right  and  liberty  of  printing  and  publishing  such  lecture  or 
lectures ;  and  that  if  any  person  shall,  by  takipg  down  the  same  in  short  hand 
or  otherwise  in  writing,  or  in  any  other  way,  obtain  or  make  a  copy  of  such 
lecture  or  lectures,  and  shall  print  or  lithograph  or  otherwise  copy  and  publish 
the  same,  or  cause  the  same  to  be  printed,  lithographed,  or  otherwise  copied 
and  published,  without  leave  of  the  author  thereof,  or  of  the  person  to  whom 
the  author  thereof  hath  sold  or  otherwise  conveyed  the  same,  and  every  person 
who,  knowing  the  same  to  have  been  printed  or  copied  and  published  without 
such  consent,  shall  sell,  publish,  or  expose  to  sale,  or  cause  to  be  sold,  published, 
or  exposed  to  sale,  any  such  lecture  or  lectures,  shall  forfeit  such  printed  or 
otherwise  copied  lecture  or  lectures,  or  parts  thereof,  together  with  one  penny 
for  every  sheet  thereof  which  shall  be  found  in  his  custody,  either  printed, 
lithographed,  or  copied,  or  printing,  lithographing,  or  copying,  published  or 
exposed  to  sale,  contrary  to  the  true  intent  and  meaning  of  this  Act,  the  one 
moiety  thereof  to  his  Majesty,  his  heirs  or  successors,  and  the  other  moiety 
thereof  to  any  person  who  shall  sue  for  the  same,  to  be  recovered  in  any  of  his 
Majesty's  courts  of  record  in  Westminster,  by  action  of  debt,  bill,  plaint,  or 
information,  in  which  no  wager  of  law,  essoign,  privilege,  or  protection,  or 
more  than  one  imparlance,  shall  be  allowed. 

II.  And  be  it  further  enacted,  that  any  printer  or  publisher  of  any  news- 
paper who  shall,  without  such  leave  as  aforesaid,  print  and  publish  in  such 
newspaper  any  lecture  or  lectures,  shall  be  deemed  and  taken  to  be  a  person 
printing  and  publishing  without  leave  within  the  provisions  of  this  Act,  and 
liable  to  the  aforesaid  forfeitures  and  penalties  in  respect  of  such  printing  and 
publishing. 

III.  And  be  it  further  enacted,  that  no  person  allowed  for  certain  fee  and 
reward,  or  otherwise,  to  attend  and  be  present  at  any  lecture  delivered  in  any 
place,  shall  be  deemed  and  taken  to  be  licensed  or  to  have  leave  to  print, 
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copy,  and  publish  such  lectures  only  because  of  having  leave  to  attend  such  licensed  to 
lecture  or  lectures.  "  pubh8h  them* 

IV.  Provided  always,  that  nothing  in  this  Act  shall  extend  to  prohibit  any  Act  not  to 
person  from  printing,  copying,  and  publishing  any  lecture  or  lectures  which  ^SSkhing  of 
have  or  shall  have  been  printed  and  published  with  leave  of  the  authors  lectures  after 
thereof  or  their  assignees,  and  whereof  the  time  hath  or  shall  have  expired  the  copyright, 
within  which  the  sole  right  to  print  and  publish  the  same  is  given  by  an  Act 

passed  in  the  eighth  year  of  the  reign  of  Queen  Anne,  intituled  "  An  Act  for  8  Ann.  c.  21. 
"  the  encouragement  of  learning,  by  vesting  the  copies  of  printed  books  in  the 
*  authors  or  purchasers  of  such  copies  during  the  times  therein  mentioned," 
and  by  another  Act  passed  in  the  fifty-fourth  year  of  the  reign  of  King  George 
the  Third,  intituled  "  An  Act  to  amend  the  several  Acts  for  the  encouragement  w  Geo.  8. 
"  of  learning,  by  securing  the  copies  and  copyright  of  printed  books  to  the  °" 156' 
"  authors  of  such  books,  or  their  assigns,"  or  to  any  lectures  which  have  been 
printed  or  published  before  the  passing  of  this  Act. 

V.  Provided  further,  that  nothing  in  this  Act  shall  extend  to  any  lecture  Act  not  to 
or  lectures,  or  the  printing,  copying,  or  publishing  any  lecture  or  lectures,  or  deHvered 
parts  thereof,  of  the  delivering  of  which  notice  in  writing  shall  not  have  been  without  notice 
given  to  two  justices  living  within  five  miles  from  the  place  where  such  t0  jUBtice8> &c* 
lecture  or  lectures  shall  be  delivered  two  days  at  the  least  before  delivering 

the  same,  or  to  any  lecture  or  lectures  delivered  in  any  university  or  public 
school  or  college,  or  on  any  public  foundation,  or  by  any  individual  in  virtue 
of  or  according  to  any  gift,  endowment,  or  foundation;  and  that  the  law 
relating  thereto  shall  remain  the  same  as  if  this  Act  had  not  been  passed. 


CHAPTER  LXIX. 

An  Act  to  facilitate  the  Conveyance  of  Workhouses  and  other  Property  of 
Parishes  and  of  Incorporations  or  Unions  of  Parishes  in  England  and 
Wales.  [9th  September  1835.] 

WHEREAS  there  are  certain  legal  difficulties  attending  the  title,  purchase, 
sale,  and  disposal  of  property,  which,  with  respect  to  workhouses  and 
other  property  belonging  to  parishes,  incorporations,  or  unions,  it  is  expedient 
to  remove ;  and  it  is  also  expedient  to  simplify  the  assurances  for  the  convey- 
ance, exchange,  or  transfer  of  such  property :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  the  com-  Corporations 
missioners  of  the  King's  Majesty's  woods,  forests,  and  land  revenues,  by  and  JJ^^SbOity 
with  the  consent  in  writing  of  the  lord  high  treasurer  or  the  commissioners  may  convey 
of  his  Majesty's  Treasury,  or  any  three  or  more  of  them,  and  for  his  Majesty,  JJepirpoieTof • 
by  any  grant  signed  by  the  chancellor  of  the  duchy  of  Lancaster,  and  for  a  workhouse, 
the  duke  of  Cornwall,  by  any  grant  signed  by  the  chancellor  of  that  duchy,  &c* 
to  grant,  and  for  the  guardians  and  overseers  of  the  poor  of  any  parish  or 
union  of  parishes,  under  the  direction  arid  with  the  approbation  of  the  poor 
law  commissioners  for  England  and  Wales  (to  be  testified  by  order  under 
their  hands  and  seal),  and  for  any  lay  or  ecclesiastical  corporation  aggregate 
or  sole,  and  for  any  feoffees  or  trustees  to  charitable  or  other  uses,  and  for  any 

3  l  2 


Digitized  by 


Google 


900 


5  &  6  William  IV.  c  69. 


AD.  1835. 


Payment  into 
Bank  of 
England  and 
investment 
of  purchase 
money  to  the 
same  uses  as 
the  lands  sold 
were  subject  to, 
&c. 


person  beneficially  seised  or  entitled  in  possession  as  tenant  in  fee  simple,  or 
in  fee  tail,  general  or  special,  or  for  his  own  life  or  for  years  determinable 
on  his  own  life  (such  estate  for  life  or  years  not  being  subject  to  any  rent), 
or  for  any  terra  of  years  in  gross  whereof  not  less  than  four  hundred  shall  be 
unexpired,  and  subject  to  no  equity  of  redemption  or  rent,  except  a  nominal 
rent,  and  for  any  married  woman  entitled  or  interested  as  aforesaid  to  her 
separate  use,  and  for  the  guardian,  trustee,  husband,  or  committee  of  any 
person  so  seised  or  entitled  who  shall  be  an  infant,  married  woman  (not 
separately  entitled),  idiot,  lunatic,  or  under  any  other  disability,  to  dispose  of, 
by  way  of  absolute  sale,  or  in  exchange  for  any  messuages,  lands,  or  other 
hereditaments,  any  lands  or  buildings  for  the  purpose  of  the  same  being  used 
as  or  converted  into  a  workhouse,  or  of  being  used  as  the  site  of  a  workhouse, 
or  of  being  occupied  with  a  workhouse,  or  for  any  other  purpose  relating  to 
the  relief  of  the  poor  which  the  said  poor  law  commissioners  may  approve  of, 
with  the  rights  and  appurtenances,  and  to  convey  the  same  and  the  fee  simple 
and  inheritance  thereof  unto  the  guardians  or  overseers  of  any  union  or  parish 
and  their  successors,  or  in  such' other  manner  as  the  said  poor  law  commissioners 
may  direct,  and  to  accept  from  and  give  to  such  guardians  or  overseers  any 
monies  by  way  of  equality  of  exchange. 

II.  And  with  regard  to  the  application  of  money  paid  for  the  purchase  or 
on  the  exchange  of  hereditaments  of  persons  under  disability,  be  it  enacted, 
that  all  sums  of  money  which  shall  be  agreed  to  be  paid  to  any  corporation,  or 
to  any  trustee,  guardian,  or  committee  for  or  on  behalf  of  any  infant,  ward, 
lunatic,  idiot,  married  woman,  or  other  person  under  disability,  or  to  any 
person  whose  lands  shall  be  limited  in  settlement,  for  the  purchase  or  exchange 
of  hereditaments  as  aforesaid,  shall,  in  case  the  same  shall  exceed  the  sum  of 
fifty  pounds,  and  there  shall  be  no  person  capable  of  giving  a  sufficient  dis- 
charge for  the  same,  be  paid  by  the  said  guardians  and  overseers  into  the 
Bank  of  England  in  the  name  and  with  the  privity  of  the  accountant  general 
of  the  Court  of  Exchequer,  to  be  placed  in  his  account  to  the  credit  of  the 
party  who  shall  be  so  interested  in  the  said  hereditaments,  describing  them, 
subject  to  the  order  of  the  said  Court  #of  Exchequer ;  which  said  court,  on  the 
petition  of  or  motion  on  behalf  of  any  corporation  or  person  making  claim  to 
any  such  money,  is  hereby  empowered  to  order  summarily  the  investment  of 
such  money  in  the  purchase  of  real  estates,  to  be  settled  to  the  same  uses  and 
upon  the  same  trusts  as  the  lands  so  sold  were  previously  subject  to,  or  in  the 
public  funds,  and  the  distribution  of  the  rents  and  dividends  thereof  respec- 
tively, according  to  the  respective  interests  of  the  claimants  thereof,  and  to 
make  such  other  order  in  the  premises  as  to  the  court  shall  seem  reasonable ;  and 
the  cashier  of  the  Bank  of  England,  who  shall  receive  such  money,  shall  give  a 
receipt  to  the  party  paying  the  same,  specifying  for  what  the  same  is  received, 
which  receipt  shall  be  to  all  intents  and  purposes  a  sufficient  discharge ;  and  upon 
such  receipt  being  given  it  shall  be  lawful  for  the  said  poor  law  commissioners, 
by  order  under  their  hands  and  seals,  to  direct  that  the  said  hereditaments 
so  purchased  by  such  guardians  or  overseers  shall  be  appropriated  for  the 
purposes  of  this  Act ;  and  in  case  of  doubts  or  questions  of  title  to  any  money 
paid  into  the  Bank  of  England  by  virtue  of  this  Act,  or  the  securities  on 
which  the  same  may  be  invested,  or  the  dividends  or  interest  thereof,  the 
corporation  or  person  who  shall  have  been  in  the  possession  of  such  heredita- 
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merits,  interests,  or  incumbrances  at  the  time  of  such  purchase,  and  persons 
claiming  under  them,  shall  be  deemed  and  taken  to  be  lawfully  entitled  to 
such  hereditaments,  interests,  or  incumbrances,  until  the  contrary  shall  be  " 
shown  to  the  satisfaction  of  the  said  Court  of  Exchequer ;  and  the  securities 
and  principal  and  interest  monies  shall  be  applied  and  disposed  of  accordingly; 
and  in  case  of  such  purchase,  payment  into  the  Bank  of  England,  and  appli-  Court  of  Ex- 
cation  to  the  Court  of  Exchequer  as  aforesaid,  it  shall  be  lawful  for  the  said  JSSrSqrSn 
court  to  order  the  expences  attending  such  purchase,  payment,  or  application,  of  expences  hj 
or  any  part  thereof,  to  be  paid  by  such  guardians  or  overseers,  who  shall  gIiard^' &c* 
accordingly  pay  the  same  as  and  when  the  said  court  shall  direct ;  and  the 
money  so  paid  shall  be  a  charge  on  the  poor  rates  of  such  parish  or  such 
union,  as  the  case  may  be. 

III.  And  in  order  to  ensure  the  due  application  of  the  property  of  parishes 
and  unions,  be  it  enacted,  that  it  shall  be  lawful  for  the  guardians  of  any  Ov^eere  and 
parish  or  union,  and  for  the  overseers  of  any  parish  not  under  the  management  the  poor  may 
of  a  board  of  guardians,  and  for  the  guardians  or  trustees,  guardian  or  trustee  jJjSJjJjjJJf 
of  any  dissolved  union,  or  the  person  or  persons  who  were  the  guardians  or  workhouses, 
trustees,  guardian  or  trustee  of  any  dissolved  union-  at  the  time  of  its  disso-  &c" 
lution,  or  a  majority  of  such  guardians,  trustees,  or  persons,  if  more  than  one, 
with  the  approbation  and  subject  to  the  rules,  orders,  and  regulations  of  the 
poor  law  commissioners,  to  sell,  exchange,  let,  or  otherwise  to  dispose  of  any 
workhouses,  tenements,  buildings,  land,  effects,  or  other  property  belonging  to 
any  such  parish  or  union,  or  vested  in  trustees  or  feoffees  in  trust  for  such 
parish  or  union,  or  for  the  parishioners,  rate-payers,  or  inhabitants  thereof, 
or  which  belong  or  did  belong  to  any  dissolved  union,  and  every  and  any 
part  of  such  property,  and  to  convey,  assign,  or  transfer  the  same  according^ 
to  the  purchasers  or  parties  exchanging,  as  they  shall  direct ;  and  in  case  of 
a  sale  to  apply  the  produce  arising  therefrom  (after  deducting  the  reasonable 
expences  thereof)  towards  the  purchase  Or  building  of  any  workhouse,  or  as 
or  in  part  of  the  proportion  of  such  parish  or  union  towards  the  expence  of 
any  workhouse  erected,  purchased,  or  provided  on  behalf;  of  such  parish  or 
union,  or  as  a  loan  to  the  board  of  guardians  of  such  union,  upon  the  security 
of  the  rates,  for  the  purpose  of  erecting  a  workhouse,  or  in  liquidation  of  any 
debt  contracted  by  such  parish  or  union  or  dissolved  union,  or  in  such  other 
manner  for  the  permanent  advantage  of  such  parish  or  union  or  dissolved 
union  as  the  said  poor  law  commissioners  may  approve ;  and  in  case  of  an 
exchange,  the  hereditaments  to  be  taken  in  exchange  shall  be  conveyed  to  the 
guardians  of  such  parish  or  union,  or  the  overseers  of  such  parish,  upon  the 
same  trusts,  and  the  rents  and  profits  thereof  shall  be  applied  to  the  same 
purposes,  as  the  hereditaments  given  in  exchange  were  held,  and  the  rents 
and  profits  thereof  would  have  been  applicable  under  the  provisions  of  the 
law  or  of  this  Act,  if  the  same  hereditaments  had  not  been  exchanged  ;  and  it 
shall  be  lawful  for  the 'said  poor  law  commissioners  to  direct  the  mode  and 
proportions  on  parishes  in  which  any  money  required  for  the  purchase  of  any 
such  property  shall  be  raised,  paid,  and  secured,  and  also  to  direct  the  mode 
in  which  the  persons  by  whom,  and  the  objects  relating  to  the  management 
of  the  poor  to  which,  the  rents,  profits,  beneficial  occupation,  or  income  of 
such  property  shall  be  applied,  assigned,  or  distributed ;  and  wheresoever  the 
workhouse  or  workhouses  of  any  parish  in  any  union  may  have  become  or 
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shall  hereafter  become  convertible  to  the  common  use  of  such  union,  it  shall 
be  lawful  for  the  said  poor  law  commissioners  to  direct  such  an  annual  sum, 
in  the  nature  of  rent  or  other  compensation,  to  be  paid  to  such  parish  out  of 
the  common  fund  of  the  union,  and  to  vary  the  amount  of  such  annual  sum 
or  compensation  from  time  to  time,  as  they  the  said  poor  law  commissioners 
shall  see  fit :  Provided  always,  that  no  such  sale  or  exchange  or  letting  of 
any  workhouses,  tenements,  buildings,  or  land  of  any  parish  shall  take  place 
except  with  the  consent  of  a  majority  of  the  rate-payers  of  such  pariah,  and 
of  the  owners  of  property  therein,  entitled  to  vote  under  and  by  virtue  of  the 
Act  passed  in  the  fourth  and  fifth  years  of  the  reign  of  his  present  Majesty, 
i  ?65  W'U  4  *ntftufed  "-^n  Act  for  the  amendment  and  better  administration  of  the  laws 
"  relating  to  the  poor  in  England  and  Wales,"  assembled  at  a  meeting  to  he 
duly  convened  and  held  for  the  purpose,  after  public  notice  of  the  time  and 
place  and  purpose  of  holding  such  meeting  shall  have  been  given  in  like 
manner  as  notices  of  vestry  meetings  are  published  and  given,  such  majority 
to  be  ascertained  in  manner  provided  by  the  said  Act :  Provided  also,  that 
every  sale  and  exchange  or  lease,  of  any  such  workhouse,  tenements,  buildings, 
land,  or  other  property  which  may  have  been  made  before  the  passing  of  this 
Act,  with  the  consent  or  approbation  in  writing  of  the  said  poor  law  com- 
missioners, shall  be  as  valid  and  effectual  as  if  the  same  had  been  directed 
by  their  order  under  the  authority  of  this  Act ;  and  that  any  monies  or  rents 
which  have  become  or  shall  become  payable  in  respect  of  any  such  sale, 
exchange,  or  lease,  and  have  not  been  applied,  shall  be  applied  in  the  same 
manner  as  such  monies  or  rents  would  have  been  applicable,  if  such  sale  or 
exchange  or  lease  had  been  made  under  this  Act. 
Certain  powers  IV.  And  be  it  further  enacted,  that  all  the  powers  and  authorities  in  and 
22TGeo?3.  ^y  631  -^c*  pwwed  in  the  twenty-second  year  of  the  reign  of  King  George  the 
c  83. j  Third,  intituled  "An  Act  for  the  better  relief  and  employment  of  the  poor," 

given  to  guardians  of  the  poor  for  or  relating  to  the  inclosing  of  any  part  or 
portion  of  waste  or  common  land  as  therein  mentioned ;  and  all  powers  and 
authorities  in  and  by  an  Act  passed  in  the  fifty-ninth  year  of  the  same  reign, 
59  Geo.  8.       intituled  "  An  Act  to  amend  the  laws  for  the  relief  of  the  poor,"  given  to 
c" 12,;  churchwardens  and  overseers  of  the  poor  for  taking  land  or  ground  into  then- 

hands,  and  for  purchasing,  hiring,  and  taking  on  lease  any  land ;  and  all  the 
powers  and  authorities  contained  in  an  Act  passed  in  the  first  and  second 
l  &  2  Will.  4.   years  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  to  amend  an  Act 
c* 42, }  "  of  the  fifty-ninth  year  of  his  Majesty  King  George  the  Third,  for  the  relief 

"  and  employment  of  the  poor " ;  and  in  a  certain  other  Act  passed  in  the 
l  &  2  Will.  4.  first  and  second  years  of  the  reign  of  his  present  Majesty,  intituled  "An  Act 
c.  59.5  „  ^  enaDie  churchwardens  and  overseers  to  inclose  land  belonging  to  the 

"  crown  for  the  benefit  of  poor  persons  residing  in  the  parish  in  which  snch 
"  crown  land  shall  be  situate  " ;  and  in  a  certain  pther  Act  passed  in  the 
and  2  &  3       second  year  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  to  authorize 
shau'be  °x?' '  "       P*™068  i110!086^  under  any  Act  of  Parliament)  the  letting  of  the  poor 
ci»ed  by  over-   *  allotments  in  small  portions  to  industrious  cottagers  "  ;  shall  in  future  be 
aSa&ignar"  exerc^se(^  (under  the  control  and  subject  to  the  rules,  orders,  and  regulations 
of  the  poor  law  commissioners)  by  the  overseers  of  the  poor  in  any  parish  not 
under  the  management  of  a  board  of  guardians,  and  by  the  guardians  of  the 
poor  of  any  union  or  parish  formed  or  "established  by  virtue  of  any  statute  or 
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local  Act ;  and  all  the  aforesaid  powers  and  authorities  relating  to  the  inclosing, 
purchasing,  hiring,  or  taking  any  waste,  common,  or  other  land,  for  the  pur- 
pose or  purposes  in  the  said  Acts  mentioned,  shalT  extend  and  apply  to  and 
may  be  so  exercised  as  aforesaid  by  the  said  overseers  and  guardians  for  the 
purpose  of  being  used  as  the  site  of  a  workhouse,  or  of  being  occupied  with  a 
workhouse,  or  for  any  other  of  the  purposes  of  the  said  recited  Act  passed  in 
the  fourth  and  fifth  years  of  the  reign  of  his  present  Majesty. 

"V.  And  be  it  further  enacted,  that  the  powers  and  authorities  given  by  the  Powers  given 
said  Act  of  the  fifty-ninth  year  of  King  George  the  Third,  and  by  the  said 
Act  of  the  second  year  of  the  present  reign,  to  justices  of  the  peace  to  cause  session  of 
possession  of  parish  houses  and  lands  and  portions  of  land  to  be  delivered  to  JJJ^  church- 
the  churchwardens  and  overseers  of  the  poor,  and  any  other  auxiliary  powers  wardens  and 
or  provisions  in  the  said  Acts  or  other  Acts  contained  in  relation  thereto,  JSdSuo  CX" 
shall  extend  to  and  shall  be  exercised  by  such  justices  in  respect  of  any  houses  JJjgJJ^J 
and  lands  and  portions  of  land  which  are  or  may  be  vested  in  or  under  the  ' 
management  or  control  of  the  guardians  of  the  poor  of  any  union  or  parish, 
in  the  same  manner  as  if  the  name  of  those  officers  had  been  inserted  in  the 
said  Acts  instead  of  the  names  of  the  churchwardens  and  overseers  of  the  poor. 

VI.  And  for  simplifying  the  instruments  of  assurance  of  property  under  this 

Act,  be  it  enacted,  that  every  conveyance,  exchange,  security,  or  assignment  of  Form  of  con- 
security,  under  the  authority  of  this  Act,  may  be  made  according  to  the  forms  JJjjjJJ <JjkJjot 
set  forth  in  the  schedule  annexed,  or  in  such  other  forms  as  the  said  poor  law 
commissioners"  shall  direct,  or  as  near  thereto  as  the  number  of  parties,  the 
nature  of  the  interests,  and  the  circumstances  of  the  case  will  admit,  and  shall, 
when .  executed  by  the  conveying  parties,  be  valid  and  effectual  in  the  law, 
without  livery  of  seisin  being  made,  or  any  bargain  and  sale  to  vest  possession 
being  executed;  and  that  every  conveyance,  exchange,  security,  transfer  of  Approval  of 
security,  or  instrument  made  under  the  authority  of  this  Act,  shall,  when  JJJSJJjJjJfg. 
signed  by  the  conveying  parties  thereto,  be  transmitted  to  the  said  poor  law 
commissioners,  who  shall,  if  they  shall  approve  thereof, -signify  such  approval 
by  sealing  or  stamping  the  same  with  their  seal ;  and  for  preserving  evidence  Copies  of  con- 
of  such  instruments  the  said  commissioners  shall  keep  a  register,  properly  JJ^Jngto? °" 
indexed,  in  which  they  shall  insert  copies  or  memorials  of  such  deeds  or  instru-  tered, 
ments  Of  which  they  shall  so  approve,  and  of  such  orders  of  appropriation  of 
property  as  are  herein-before  mentioned ;  and  all  such  copies  or  memorials,  or 
copies  thereof,  purporting  ta  be  sealed  or  stamped  with  the  seal  of  the  said 
commissioners,  shall  be  received  as  evidence  of  the  instruments  respectively  of 
which  they  purport  to  be  copies  or  memorials. 

VII.  And  for  the  more  easy  execution  of  the  purposes  of  this  Act,  and  of 

the  laws  relating  to  the  poor,  be  it  enacted,  that  the  guardians  of  the  poor  of  Guardians  to 
every  union  already  formed  or  which  hereafter  shall  be  formed  by  virtue  of  p^ttedT&c. 
the  aforesaid  Act  passed  in  the  fourth  and  fifth  years  of  the  reign  of  his  present 
Majesty,  and  of  every  parish  placed  under  the  control  of  a  board  of  guardians 
by  virtue  of  the  said  Act,  shall  respectively  from  the  day  of  their  first  meeting 
as  a  board  become  or  be  deemed  to  have  become,  and  they  and  their  successors 
in  office  shall  for  ever  continue  to  be,  for  all  the  purposes  of  this  Act,  a  cor- 
poration, by  the  name  of  the  guardians  of  the  poor  of  the  union  (or 
of  the  parish  of  )  in  the  county  of  ;  and  as  such  corporation 
the  said  guardians  are  hereby  empowered  to  accept,  take,  and  hold,  for  the 
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Property  here- 
tofore conveyed 
■with  the  con- 
sent of  the 
poor  lav  com- 
missioners 
shall  vest  in 
guardians. 


Interpretation 
of  terms. 


benefit  of  such  union  or  parish,  any  buildings,  lands,  or  hereditaments,  goods, 
effects,  or  other  property,  and  may  use  a  common  seal ;  and  they  are  further 
empowered  by  that  name  to  bring  actions,  to  prefer  indictments,  and  to  sue 
and  be  sued,  and  to  take  or  resist  all  other  proceedings  for  or  in  relation  to 
any  such  property,  or  any  bonds,  contracts,  securities,  or  instruments  given  or 
to  be  given  to  them  in  virtue  of  their  office ;  and  in  every  such  action  and 
indictment  relating  to  any  such  property  it  shall  be  sufficient  to  lay  or  state 
the  property  to  be  that  of  the  guardians  of  the  union,  or  of  the 

parish  of  ;  and  in  case  of  any  addition  to  or  separation  of 

any  parishes  from  any  such  union,  under  the  authority  of  the  said  Act  passed 
in  the  fourth  and  fifth  years  of  the  reign  of  his  present  Majesty,  the  board 
of  guardians  for  the  time  being  shall  (notwithstanding  such  alteration)  have 
and  enjoy  the  same  corporate  existence,  property,  and  *privileges,  as  the  board 
of  guardians  of  the  original  union  would  have  had  and  enjoyed,  had  it 
remained  unaltered. 

VIII.  And  be  it  enacted,  that  all  buildings,  lands,  or  hereditaments,  goods, 
effects,  or  other  property,  which,  before  the  passing  of  this  Act,  may  have 
been  conveyed,  with  the  consent  or  under  the  directions  of  the  said  poor  law 
commissioners,  to  any  persons  in  trust  for  and  for  the  use  of  any  union  or 
parishes,  shall,  without  any  further  act,  vest  in  the  guardians  thereof  as  such 
corporation,  in  the  same  manner  as  if  the  same  respectively  had  been  conveyed 
to  or  vested  in  them  under  the  provisions  of  this  Act. 

IX.  And  in  the  interpretation  of  this  Act,  be  it  enacted,  that  wherever  in 
this  Act,  in  describing  any  person  or  party,  matter  or  thing,  the  word  im- 
porting the  singular  number  or  the  masculine  gender  only  is  used,  the  same 
shall  be  understood  to  include  and  shall  be  applied  to  several  persons  or 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males,  and 
several  matters  or  things  as  well  as  one  matter  or  thing  respectively,  unless 
there  be  something  in  the  subject  or  context  repugnant  to  such  construction ; 
and  the  words  and  expressions  "  general  rule,"  "  guardian,"  "justice  or  justices 
of  the  peace,'*  "  orders  and  regulations,"  "  overseers,"  "  owners  of  property," 
"  parish,"  "  person,"  "  poor,"  "  poor  rate,"  "  union,"  "  vestry,"  and  "  workhouse," 
shall  bear  and  be  construed  to  have  the  same  signification  as  the  same  words 
and  expressions  are  declared  to  have  in  the  said  Act  of  the  fourth  and  fifth 
years  of  the  present  reign,  for  the  amendment  and  better  administration  of 
the  laws  relating  to  the  poor  in  England  and  Wales. 


SCHEDULE  to  which  this  Act  refers. 

Form  of  Conveyance. 

This  deed,  made  the  day  of  in  the 

year  by  virtue  of  an  Act  passed  in  the  fifth  and 

sixth  years  of  the  reign  of  King  William  the  Fourth,  intituled  [the  title  of 
this  Act],  and  under  the  direction  [or  with  the  approbation]  of  the  poor  law 
commissioners  for  England  and  Wales,  testified  by  their  seal  being  hereunto 
affixed,  witnesseth,  that  AB.  of  in  consideration 

of  the  sum  of  paid  to  him  [or  into  the  Bank  of  England] 

by  C.I),  of  doth  grant  and  convey  [or  demise  or  assign, 
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proper  words  of  conveyance  .to  be  used,]  all,  &c.  [the  property  to  be  aptly 
described],  and  all  the  right,  title,  and  interest  of  the  said  A.B.  in  and  to  the 
same  and  every  part  thereof,  unto  and  to  be  holden  by  the  said  CD.,  his 
heirs  and  assigns.  In  witness  whereof  the  said  A.B.  and  CD.  have  hereunto 
set  their  hands  and  seals. 

Witness  E.F.  A.B.  (l.s.) 

CD.  (l.s.) 


Approved  and  registered  the 
day  of 


r*OD 


Form  of  Exchange 
This  deed,  made  the  day  of 

by  virtue  of  an  Act  passed  in  the  fifth  and  sixth  years  of  the  reign  of  King 
William  the  Fourth,  intituled  [the  title  of  the  Act],  and  under  the  direction 
[or  with  the  approbation]  of  the  poor  law  commissioners  for  England  and 
Wales,  testified  by  their  seal  being  hereunto  affixed,  witnesseth,  that  A.B.  of 
doth  grant  and  convey  unto  CD.  of  all 
[the  property  to  be  aptly  described],  in  exchange  for  the  hereditaments 
herein-after  conveyed,  to  the  intent  that  the  said  hereditaments  above 
conveyed  may  be  held  and  enjoyed  by  the  said  CD.,  and  the  person  or 
persons  who  for  the  time  being  would  have  been  entitled  to  the  hereditaments 
herein-after  conveyed,  nf  this  present  exohange  had  not  been  made,  and  shall 
be  and  become  subject  to  such  and  the  same  uses,  trusts,  powers,  conditions, 
limitations,  restrictions,  charges,  and  incumbrances  as  the  same  hereditaments 
herein-after  conveyed  now  are  or  may  or  but  for  this  present  exchange  would 
have  been  subject  or  liable  io :  And  this  deed  further  witnesseth,  that,  in 
pursuance  of  the  said  Act,  and  under  the  said  direction  [or  approbation],  the 
said  CD.  doth  grant  and  convey  unto  the  said  A.B.  all  [the  property  to  be 
aptly  described],  in  lieu  of  and  in  exchange  for  the  hereditaments  firstly 
herem-before  conveyed,  to  the  intent  that  the  hereditaments  lastly  herein- 
before conveyed  may  be  held  and  enjoyed  by  the  said  A.B.,  and  the  person  or 
persons  who  for  the  time  being  would  have  been  entitled  to  the  hereditaments 
firstly  herein-before  conveyed  if  this  present  exchange  had  not  been  made, 
and  shall  be  and  become  subject  to  such  and  the  same  uses,  trusts,  powers, 
conditions,  limitations,  restrictions,  charges,  and  incumbrances  as  the  same 
hereditaments  now  or  may  be  or  but  for  this  present  exchange  would  have 
been  subject  or  liable  to.  In  witness  whereof  the  said  A.B.  and  CD.  have 
hereunto  set  their  hands  and  seals. 

Witness  E.F.  A.B.  (l.s.) 

CD.  (l.s.) 


Approved  and  registered  the 
day  of 
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Form  of  Security. 

This  deed,  made  the  day  of  by  virtue  of  an 

Act  passed  in  the  fifth  and  sixth  years  of  the  reign  of  King  William  the 
Fourth,  intituled  [the  title  of  this  Act],  and  under  the  direction  [or  with  the 
approbation]  of  the  poor  law  commissioners  for  England  and  Wales,  (testified 
by  their  seal  being  hereunto  affixed,)  witnesseth,  that  A.B.,  CD.,  E.F.,  and 
G.H.,  being  the  majority  of  the  guardians  of  the  poor  for  the 
union,  [or  the  parish  of  ,]  in  consideration  of  the  sum  of 

to  them  in  hand  paid  by  Y.Z.  of  for  the  purpose 

of  purchasing,  building,  erecting,  repairing,  fitting  up,  or  furnishing  a  work- 
house for  the  union  [or  parish],  and  for  providing  suitable  stock  and  utensils 
for  that  purpose,  [or  in  consideration  of  the  conveyance  or  assurance  of,  &c., 
as  the  case  may  be,]  do  hereby  charge  the  poor  rates  of  the  parishes  of  the 
said  union  [or  parish]  with  the'payment  of  the  principal  sum  of 
pounds,  by  the  instalments  following  [naming  them],  together  with  interest 
on  the  principal  which  shall  from  time  to  time  remain  due,  after  the  rate  of 
per  centum,  to  be  payable  half-yearly  to  the  said  Y.Z.,  his 
executors,  administrators,  and  assigns. 

Witness  L.M.  A.B. 


CD. 
KF. 
G.H. 


t\  }  £  Approved  and  registered  the 

■/  day  of 


Form  of  Transfer  of  Security. 
This  deed,  made  the  day  of  by  virtue 

of  the  Act  passed  in  the  fiftH  and  sixth  years  of  the  reign  of  King  William 
the  Fourth,  intituled  [the  title  of  this  Act],  and  [if  the  guardians  or  overseers 
of  any  parish  or  union  are  the  parties  transferring  or  accepting  the  security, 
then  add]  under  the  direction  [or  with  the  approbation]  of  the  poor"  law 
commissioners  for  England  and  Wales  (testified  by  their  seal  being  hereunto 
affixed),  witnesseth,  that  Y.Z:  of  doth  transfer  the 

security  [describing  it],rwith  all  right  and  title  to  the  principal  money  thereby 
secured,  and  to  all  the  interest  now  due  or  hereafter  to  bo  due  thereon,  unto 
V.W.  of  his  executors,  administrators,  and  assigns. 

Witness  E.F.  Y.Z. 

V.W. 

Approved  and  registered  the 
day  of 
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CHAPTER  LXX. 

An  Act  for  abolishing,  in  Scotland,  Imprisonment  for  Civil  Debts  of  small 
Amount.  [9th  September  1 835.] 

11/  HEREAS  his  Majesty  was  pleased,  by  letters  patent  bearing  date  on 
the  sixth  day  of  June  one  thousand  eight  hundred  and  thirty-three, 
under  the  great  seal  appointed  by  the  treaty  of  union  to  be  kept  and  made 
use  of  in  place  of  the  great  seal  of  Scotland,  to  appoint  certain  commissioners 
with  instructions  to  inquire,  inter  alia,  "  as  to  the  present  form  of  enforcing 
"  judicial  decrees  by  the  diligence  of  horning  and  caption  and  imprisonment, 
"  and  the  expediency  of  any  alteration  in  the  law  or  forms  touching  such 
"  proceedings  "  :  And  whereas'the  said  commissioners  have  made  a  report,  from 
which  it  appears  that  great  hardship  is  frequently  suffered  by  poor  persons 
in  consequence  of  imprisonment  for  civil  debts  to  a  small  amount,  without 
producing  thereby  any  adequate  benefit  to  their  creditors :  And  whereas  it  is 
expedient  that  a  remedy  should  be  provided :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  from  and  after  the  first  day  of  No  person  to 
January  one  thousand  eight  hundred  and  thirty-six  it  shall  not  be  lawful  to  J^JjjfJjJ 
imprison  any  person  or  persons  on  account  of  any  civil  debt  which  shall  not  exceeding 
exceed  the  -sum  of  eight  pounds  six  shillings  and  eight-pence  sterling,  exclusive  8'' 6*' 8 
of  interest  and  expences  thereon :  .   ;  . 

II.  And  be  it  enacted,  that  from  and  after  the  first  day  of  January  one  Gaolers,  &c. 
thousand  eight  hundred  and  thirty-six  it  shall  not  be  lawful  for  any  magistrate,  jj£  aJJfSj. 
or  keeper  of  a  prison,  or  other  officer  having  the  charge  of  any  prison  in  tody  nor  to 
Scotland,  to  receive  into  such  prison,  or  for  any  messenger  at  arms  or  other         for  a"* 
officer  of  the  law  to  apprehend  or  detain  in  custody,  the  person  of  any  debtor  debt  not  ex- 
or  alleged  debtor  for  a  civil  debt  of  an  amount  not  exceeding  eight  pounds  Jjjjj & 
six  shillings  and  eight-pence  sterling,  exclusive  of  interest  and  expences  there-' 

on,  in  virtue  of  letters  of  caption,  act  of  warding,  decree  of  a  small  debt  court, 
or  other  warrant,  

III.  And  be  it  enacted,  that  on  application  made  to  the  sheriff  of  the  Sheriff  or  ma- 
county  in  which  the  prison  shall  be  situated,  or  to  the  magistrates  having  SS^tSe'S 
charge  of  any  prison,  by  any  prisoner  incarcerated  therein,  showing  that  he  is  charge  of  any 
imprisoned  or  detained  in  gaol  for  a  civil  debt  or  debts  contrary  to  the  pSJJeJform 
provisions  of  this  Act,  such  sheriff  or  magistrates  shall  cause  intimation  to  be  i«»  amount, 
made  to  the  incarcerating  creditor  or  creditors,  upon  inducise  of  six  days  after 
intimation ;  and  on  being  satisfied  that  the  statement  of  the  prisoner  is 
consistent  with  truth,  such  sheriff  or  magistrates  shall  without  delay  grant 
warrant  for  his  liberation  in  so  far  as  regards  the  debt  due  to  such  creditor. 

IV.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  person  to  acquire  Persons  not  to 
from  third  parties,  by  assignation  or  otherwise,  except  by  marriage  or  inheri-  SSbtsmSer 
tance,  one  (ft  more  civil  debts  of  or  below  the  amount  of  eight  pounds  six  sum  before 
shillings  and  eight-pence  sterling,  against  any  one  individual,  to  the  effect  of  JJJjjtk 
accumulating  such  debts  into  one  decree  or  warrant  or  writ,  or  of  adding  the  riage  or  in- 
same  to  debts  previously  due  to  him  of  or  below  the  said  amount,  for  the  nentance- 
purpose  of  defeating  this  Act,  by  imprisoning  the  debtor  for  such  accumulated 

debts. 
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Act  not  u.  V.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  affect. 

Sons  ad  fecta  oblig**™118  a*l  focta  praestanda,  or  the  right  of  his  Majesty  or  his  officers,  or 
pmstanda  or  the  fiscals  of  courts  of  law,  or  others,  to  imprison  as  formerly,  or  on  account 
recovery  of  Q£  ^xeB  or  penalties  due  to  the  revenue,  or  on  account  of  any  fines  or  for- 
forfeiturea,  &c.  feitures  imposed  or  hereafter  to  be  imposed  by  law,  or  apply  to  imprisonment 

for  poor  rates  or  local  taxation,  or  to  imprisonment  for  sums  decerned  for 

aliment. 


2  &  3  Will.  4. 
o.  128. 


No  person  com- 
mitted for  trial 
for  an  offence 
formerly 
capital  shall 
be  entitled 
to  insist  on 
liberation  on 
bail. 


High  Court  or 
Circoit  Court  of 
Justiciary  may 
grant  privilege 
of  bail  when 
consistent  with 
the  ends  of 
justice. 


CHAPTER  LXXIII. 

An  Act  to  provide  that  Persons  accused  of  Forgery  in  Scotland  shall  not  be 
entitled  to  Bail,  unless  in  certain  Cases.  [9th  September  1835.] 

llf  HEREAS  by  an  Act  passed  in  the  second  and  third  years  of  the  reign  of 
*  ™  his  present  Majesty,  intituled  "  An  Act  for  abolishing  the  punishment 
"  of  death  in  certain  cases  of  forgery,"  the  punishment  of  death  was  commuted 
for  that  of  transportation  for  life  in  all  cases  of  forgery  therein  mentioned : 
And  whereas  since  the  passing  of  the  said  Act  persons  accused  of  forgery,  in 
consequence  of  their  crime  being  no  longer  capital,  in  general  apply  for  and 
are  admitted  to  bail,  but  very  frequently  abscond  and  avoid  standing  their 
tidal,  whereby  the  ends  of  justice  -are  defeated :  Be  it  therefore  enacted  by  the 
King's  moat  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this 
Act  no  person  or  persons  committed  for  trial  in  Scotland  for  any  forgery  or 
other  offence  which,  prior  to  the  passing  of  the  before-mentioned  Act,  was  a 
capital  offence,  and  the  punishment  of  which  is  by  the  said  Act  limited  to  and 
declared  to  be  transportation  for  life,  shall  be  entitled  to  insist  on  liberation 
on  bail ;  but  without  prejudice  to  the  liberation  of  such  person  or  persons  as 
heretofore  on  such  bail  as  the  publio  prosecutor -may  agree  to. 

II.  Provided  always,  and  be  it  enacted,  that  it  shall  be  in  the  power  of 
the  High  Court  or  Circuit  Court  of  Justiciary  in  Scotland  respectively,  on 
the  application  of  any  person  or  persons  accused  of  any  crime  which  by  the 
before-mentioned  Act  is  declared  to  bo  no  longer  punishable  with  death,  to 
admit  him  or  them  to  the  privilege  of  bail,  provided  it  shall  appear  to  the 
court  to  which  such  application  is  made  to  be  consistent  with  the  ends  of 
justice  to  do  so  ;  but  the  bail  so  to  be  taken  shall  be  of  such  amount,  greater 
or  less  than  the  maximum  fixed  by  the  statutes  applicable  to  Scotland  now 
in  force  for  crimes  that  are  bailable,  as  the  said  court  shall,  under  the  whole 
circumstances  of  the  case,  think  necessary  for  insuring  the  appearance  for 
trial  of  the  person  or  persons  accused ;  any  law  or  practice  to  the  contrary 
notwithstanding. 
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CHAPTER  LXXIV. 

An  Act  for  the  more  easy  Recovery  of  Tithes.  [9th  September  1835.] 

TTTHEREAS  an  Act  was  passed  in  the  seventh  and  eighth  years  of  the 
"    reign  of  King  William  the  Third,  intituled  "  An  Act  for  the  more  easy  7  &  8  Will.  3. 
"  recovery  of  small  tithes,"  whereby  it  was  amongst  other  things  enacted,  c' 6* 
that  two  or  more  of  his  Majesty's  justices  of  the  peace  were  authorized  and 
i^uired  to  hear  and  determine  complaints  touching  small  tithes,  oblations, 
and  compositions  subtracted  or  withheld,  not  exceeding  forty  shillings: 
And  whereas  an  Act  was  passed  in  the  fifty-third  year  of  the  reign  of  his 
late  Majesty  King  George  the  Third,  intituled  "  An  Act  for  the  better  regula-  6*  Geo.  s. 
"  tion  of  ecclesiastical  courts  in  England,  and  for  the  more  easy  recovery  of  c* 127 ' 
"  church  rates  and  tithes,"  whereby  the  jurisdiction  of  the  said  justices  was 
extended  to  all  tithes,  oblations,  and  compositions  subtracted  or  withheld, 
where  the  same  should  not  exceed  ten  pounds  in  amount  from  any  one  person : 
And  whereas  by  an  Act  of  .the  seventh  and  eighth  years  of  the  reign  of  King  7  &  s  Will.  8. 
William  the  Third,  chapter  thirty-four,  provision  is  made  for  the  recovery  c* 
of  great  and  small  tithes  (not  exceeding  the  amount  of  ten  pounds)  due 
from  Quakers,  by  distress  and  sale,  under  the  warrant  of  two  justices :  And 
whereas  by  an  Act  of  the  first  year  of  the  reign  of  King  George  the  First,  1  Ge°.  I. 
chapter  six,  the  provisions  of  the  said  last-mentioned  Act  were  extended,  in  8tot  2* c* 6' 
the  case  of  Quakers,  to  all  tithes  or  rates,  and  customary  rights,  dues,  and 
payments  belonging  to  any  church  or  chapel :  And  whereas  by  the  said 
recited  Act  of  the  fifty-third  year  of  the  reign  of  King  George  the  Third 
the  aforesaid  provisions  in  relation  to  Quakers  were  amended,  and  were  also 
made  applicable  to  any  amount  not  exceeding  fifty  pounds :  And  whereas  by 
an  Act  of  the  Parliament  of  Ireland  of  the  seventh  year  of  the  reign  of  King  7  Geo.  8.  c.  si. 
George  the  Third,  chapter  twenty-one,  amended  and  extended  by  an  Act  of  "  * 
the  Parliament  of  the  United  Kingdom  of  the  fifty-fourth  year  of  the  reign  of  54 Geo.  3.  c. 68. 
King  George  the  Third,  chapter  sixty-eight,  similar  provisions  are  in  force  in 
Ireland  for  the  recovery,  from  Quakers,  of  great  and  small  tithes,  and 
customary  and  other  rights,  dues,  and  payments  belonging  to  any  church  or 
chapel,  not  exceeding  the  amount  of  fifty  pounds  :  And  whereas  it  is  highly 
expedient,  and  would  further  tend  to  prevent  litigation,  if,  in  the  cases  and 
with  the  exceptions  herein-after  mentioned,  all  claimants  were  restricted  to 
the  respective  remedies  provided  by  the  said  recited  Acts :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after  Proceedings  for 
the  passing  of  this  Act  no  suit  or  other  proceeding  shall  be  had  or  instituted  SJ2S3Sc/ 
in  any  of  his  Majesty's  courts  in  England  now  having  cognizance  of  such  (except  in  the 
matter  for  or  in  respect  of  any  tithes,  oblations,  or  compositions  withheld,  SSfbJfid***^ 
of  or  under  the  yearly  value  of  ten  pounds  (save  and  except  in  the  cases  only  under  the 
provided  for  in  the  two  first-recited  Acts) ;  but  that  all  complaints  touching  {woSt-reSted 
the  same  shall,  except  in  the  case  of  Quakers,  be  heard  and  determined  only  Acto- 
under  the  powers  and  provisions  contained  in  the  said  two  first-recited 
Acts  of  Parliament,  in  such  and  the  same  manner  as  if  the  same  were 
herein  set  forth  and  re-enacted;  and  that  no  suit  or  other  proceeding  Proceedings 
shall  be  had  or  instituted  in  any  of  his  Majesty's  courts  either  in  England  recovery 
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of  tithes  from 
Quakers. 


Proviso  as  to 
cases  where 
title  is  in  ques- 
tion. 


Manner  of  re- 
covering tithes 
due  from 
Quakers. 


or  Ireland  now  having  cognizance  of  such  matter  for  or  in  respect  of 
any  great  or  small  tithes,  moduses,  compositions,  rates,  or  other  ecclesiastical 
dues  or  demands  whatsoever,  of  or  under  the  value  of  fifty  pounds,  withheld 
by  any  Quaker  either  in  England  or  Ireland ;  but  that  all  complaints  touching 
the  same,  if  in  England,  shall  be  heard  and  determined  only  under  .the  powers 
and  provisions  contained  in  the  said  recited  Acts  of  the  seventh  and  eighth 
years  of  King  William  the  Third,  chapter  thirty-four,  and  the  fifty-third  year 
of  King  George  the  Third  ;  and,  if  in  Ireland,  under  the  said  recited  Act  of 
the  Parliament  of  Ireland  of  the  seventh  year  of  King  George  the  Third,  and 
the  said  recited  Act  of  the  fifty-fourth  year  of  King  George  the  Third,  in  the 
same  manner  as  if  the  same  were  herein  set  forth  and  re-enacted  J»J  :  Provided 
always,  that  nothing  herein-before  contained  shall  extend  to  any  case  in  which 
the  actual  title  to  any  tithe,  oblation,  composition,  modus,  due,  or  demand,  or 
the  rate  of  such  composition  or  modus,  or  the  actual  liability  or  exemption 
of  the  property  to  or  from  any  such  tithe,  oblation,  composition,  modus,  due,  or 

demand  shall  be  bona  fide  in  question,  

II.  And  be  it  enacted,  that  in  case  any  suit  or  other  proceeding  has  been 
prosecuted  or  commenced,  or  shall  hereafter  be  prosecuted  or  commenced,  in 
any  of  his  Majesty's  courts  in  England  or  Ireland,  for  recovering  any  great  or 
small  tithes,  modus  or  composition  for  tithes,  rate  or  other  ecclesiastical 
demand,  subtracted,  unpaid,  or  withheld  by  or  due  from  any  Quaker,  no 
execution  or  decree  or  order  shall  issue  or  be  made  against  the  person  or 
persons  of  the  defendant  or  defendants,  but  the  plaintiff  or  plaintiffs  shall  and 
may  have  his  execution  or  decree  against  the  goods  or  other  property  of  the 
defendant  or  defendants  ;  

The  Act  54  Geo.  3.  c.  68.,  which  is  rep.,  Stat.  Law  Rev.  Act,  1873,  except  part 
of  section  9  and  sections  10,  12,  and  14,  contained  the  following  enactment : — 

Sect.  6.  And  whereas  in  the  seventh  year  of  the  reign  of  his  present  Majesty  King 
George  the  Third  an  Act  was  made  and  passed  in  Ireland,  intituled  "  An  Act  to  con- 
"  tinue  and  amend  an  Act  passed  in  the  third  year  of  his  Majesty's  reign,  intituled 
"  '  An  Act  to  amend  and  explain  an  Act,  made  in  the  thirty-third  year  of  the  reign  of 
"  *  Henry  the  Eighth,  intituled  "  An  Act  for  tithes,  and  for  other  purposes  therein 
"  * "  mentioned  " ' " ;  which  Act  of  the  seventh  year  of  the  reign  of  his  present  Majesty 
was  at  first  temporary,  but  was  afterwards  from  time  to  time  continued  by  subsequent  Acts 
of  Parliament,  and  at  length  made  perpetual  by  an  Act  passed  in  Ireland  in  the  eleventh 
and  twelfth  years  of  the  reign  of  his  present  Majesty,  intituled  "An  Act  for  reviving 
"  and  continuing  several  temporary  statutes  that  have  lately  expired,  and  for  continuing 
**  others  that  are  near  expiring  by  which  said  Act  of  the  seventh  year  of  the  reign  of 
his  present  Majesty,  it  is  enacted,  that  where  any  Quaker  shall  refuse  to  pay,  compound 
for,  or  set  out  his  great  or  small  tithes,  or  pay  any  customary  or  other  rights  or  dues 
belonging  to  any  church  or  chapel,  which  by  law  or  custom  ought  to  be  paid,  two  or 
more  of  his  Majesty's  justices  of  the  peace  are  authorized  to  hear  and  determine  the 
same,  not  exceeding  the  value  of  ten  pounds  :  And  whereas  it  is  become  expedient  to 
enlarge  the  said  sum,  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  aD  the 
provisions  of  the  said  Act  of  the  seventh  year  of  his  present  Majesty,  touching  Quakers, 
shall  be  deemed  and  taken  to  extend  to  any  value  not  exceeding  fifty  pounds: 
Provided  always  nevertheless,  that  from  and  after  the  passing  of  this  Act  one  justice  of 
the  peace  shall  be  competent  to  receive  the  original  complaint,  and  to  summon  the 
parties  to  appear  before  two  or  more  justices  of  the  peace,  as  in  the  said  Act  is  set 
forth.J 
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CHAPTER  LXXV. 

An  Act  for  the  Amendment  of  the  Law  as  to  the  tithing  of  Turnips  in  certain 
Cases.  [9th  September  1835.] 

YJU  HEREAS  it  is  frequently  convenient  and  necessary,  in  the  agistment  of 
*"    turnips  by  sheep  or  cattle,  to  sever  the  turnips  from  the  ground,  in  order 
that  they  may  be  the  more  easily  and  completely  consumed,  and  thereby 
to  prevent  waste,  and  it  is  not  reasonable  that  such  severance  should  vary 
or  affect  the  payment  of  tithe :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act,  in  all.  Turnips 
cases  where  turnips  shall  be  severed  in  the  manner  and  for  the  purpose  afore-  ^IJndfif11 
said,  and  shall  be  eaten  on  the  ground  by  sheep  or  cattle,  and  not  otherwise  consumed  on 
removed,  the  same  shall  be  subject  to  the  payment  of  tithe  in  the  same  je^t^iuMsUb" 
manner  and  to  the  same  extent  as  if  they  had  been  eaten  by  such  sheep  as  if  not  so 
or  cattle  without  having  been  so  severed  as  aforesaid,  and  no  farther  or  8evered> 
otherwise. 


CHAPTER  LXXVI. 

An  Act  to  provide  for  the  Regulation  of  Municipal  Corporations  in  England 
and  Wales.  [9th  September  1835.] 

y\I HEREAS  divers  bodies  corporate  at  sundry  times  have  been  constituted 
"  *    within  the  cities,  towns,  and  boroughs  of  England  and  Wales,  to  the 
intent  that  the  same  might  for  ever  be  and  remain  "well  and  quietly  governed ; 
and  it  is  expedient  that  the  charters  by  which  the  said  bodies  corporate  are 
constituted  should  be  altered  in  the  manner  herein-after  mentioned :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  so  much  Repeal  of  laws, 
of  all  laws,  statutes,  and  usages,  and  so  much  of  all  royal  and  other  charters,  chaSera*  S? 
grants,  and  letters  patent  now  in  force  relating  to  the  several  boroughs  named  inconsistent 
in  the  schedules  (A)  and  (B.)  to  this  Act  annexed,  or  to  the  inhabitants  1fiththi8Act- 
thereof,  or  to  the  several  bodies  or  reputed  bodies  corporate  named  in  the  said 
schedules  or  any  of  them,  as  are  inconsistent  with  or  contrary  to  the  provisions 
of  this  Act,  shall  be  and  the  same  are  hereby  repealed  and  annulled. 

II.  And  whereas  in  divers  cities,  towns,  and  boroughs  the  common  lands 
and  public  stock  of  such  cities,  towns,  and  boroughs,  and  the  rents  and  profits 
thereof,  have  been  held  and  applied  for  the  particular  benefit  of  the  citizens, 
freemen,  and  burgesses  of  the  said  cities,  towns,  and  boroughs  respectively,  or  ' 
of  certain  of  them,  or  of  the  widows  or  kindred  of  them  or  certain  of  them, 
and  have  not  been  applied  to  public  purposes :  Be  it  therefore  enacted,  that  Reservation  of 
every  person  who  now  is  or  hereafter  may  be  an  inhabitant  of  any  borough,  Jj^jJ^JJj^ 
and  also  every  person  who  has  been  admitted  or  who  might  hereafter  have  ficial  exemp- 
been  admitted  a  freeman  or  burgess  of  any  borough  if  this  Act  had  not  been  Jjjjjj6®" 
passed,  or  who  now  is  or  hereafter  may  be  the  wife  or  widow  or  son  or  wives  and 
daughter  of  any  freeman  or  burgess,  or  who  may  have  espoused  or  may  here-  c       '  c* 
after  espouse  the  daughter  or  widow  of  any  freeman  or  burgess,  or  who  has 
been  or  may  hereafter  be  bound  an  apprentice,  shall  have  and  enjoy  and  be 
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entitled  to  acquire  and  enjoy  the  same  share  and  benefit  of  the  lands,  tene- 
ments, and  hereditaments,  and  of  the  rents  and  profits  thereof,  and  of  the 
common  lands  and  public  stock  of  any  borough  or  body  corporate,  and  of  any 
lands,  tenements,  and  hereditaments,  and  any  sum  or  sums  of  money,  chattels, 
securities  for  money,  or  other  personal  estate,  of  which  any  person  or  any 
body  corporate  may  be  seised  or  possessed  in  whole  or  in  part  for  any  chari- 
table uses  or  trusts,  as  fully  and  effectually,  and  for  such  time  and  in  such 
manner,  as  he  or  she  by  any  statute,  charter,  bye  law,  or  custom  in  force  at 
the  time  of  passing  this  Act  might  or  could  have  had,  acquired,  or  enjoyed,  in 
case  this  Act  had  not  been  passed  :  Provided  always,  that  the  total  amount  to 
be  divided  amongst  the  persons  whose  rights  are  herein  reserved  in  this  behalf 
shall  not  exceed  the  surplus  which  shall  remain  after  payment  of  the  interest 
of  all  lawful  debts  chargeable  upon  the  real  or  personal  estate  out  of  which  the 
sums  so  to  be  divided  have  arisen,  together  with  the  salaries  of  municipal 
officers,  and  all  other  lawful  expences  which,  on  the  fifth  day  of  June,  were 
defrayed  out  of  or  chargeable  upon  the  same:  Provided  also,  that  nothing 
herein-before  contained  shall  be  construed  to  apply  to  any  claim,  right,  or  title 
of  any  burgesses  or  freemen,  or  of  any  person,  to  any  discharge  or  exemption 
from  any  tolls  or  dues  levied  wholly  or  in  part  by  or  to  the  use  or  benefit  of 
any  borough  or  body  corporate ;  and  that  after  the  passing  of  this  Act  no 
person  shall  have  or  be  entitled  to  claim  thenceforward  any  discharge  or 
exemption  from  any  tolls  or  dues  lawfully  levied  in  whole  or  in  part  by  or  to 
the  use  of  any  body  corporate,  except  as  herein-after  is  excepted :  Provided 
nevertheless,  that  every  person  who  on  the  fifth  day  of  June  in  this  present 
year  was  an  inhabitant  or  was  or  was  entitled  to  be  admitted  a  freeman  or 
burgess  of  any  borough,  or  who  on  the  said  fifth  day  of  J une  was  the  wife  or 
widow,  son  or  daughter  of  any  freeman  or  burgess  of  any  borough,  or  who  on 
the  said  fifth  day  of  June  was  bound  an  apprentice,  shall  be  entitled  to  have 
or  acquire  and  enjoy  the  same  discharge  or  exemption  from  any  tolls  or  dues 
lawfully  levied  in  whole  or  in  part  by  or  to  the  use  of  any  borough  or  body 
corporate,  as  fully  and  for  such  time  and  in  such  sort  as  he  or  she,  by  any 
statute,  charter,  bye  law,  or  custom  in  force  on  the  said  fifth  day  of  June, 
might  or  would  have  had,  acquired,  and  enjoyed  the  same,  if  this  Act  had  not 
been  passed,  and  no  further  or  otherwise  :  Provided  also,  that  where,  by  any 
statute,  charter,  bye  law,  or  custom  in  force  within  any  borough  at  the  time  of 
passing  this  Act,  any  person  whose  rights  in  this  behalf  are  herein  reserved 
would  have  been  liable,  in  case  this  Act  had  not  been  passed,  to  pay  any  fine, 
fee,  or  sum  of  money  to  any  body  corporate,  or  to  any  member,  officer,  or 
servant  of  any  body  corporate,  in  consideration  of  his  freedom,  or  of  his  or  her 
title  to  such  rights  as  are  herein  reserved,  no  such  person  shall  be  entitled  to 
have  or  claim  any  share  or  benefit  in  respect  of  the  rights  herein  reserved  as 
aforesaid  until  he  or  she  shall  have  paid  the  full  amount  of  such  fine,  fee,  or 
sum  of  money  to  the  treasurer  of  such  borough  appointed  under  the  pro- 
visions of  this  Act,  on  account  of  the  borough  fund  herein-after  mentioned : 
Provided  also,  that  nothing  in  this  Act  contained  shall  be  construed  to  entitle 
any  person  to  any  share  or  benefit  of  the  rights  herein  reserved,  who  shall  not 
have  first  fulfilled  every  condition  which,  if  this  Act  had  not  passed,  would 
have  been  a  condition  precedent  to  his  or  her  being  entitled  to  the  benefit  of 
such  rights,  so  far  as  the  same  is  capable  of  being  fulfilled  according  to  the 
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provisions  of  this  Act,  or  to  strengthen,  confirm,  or  affect  any  claim,  right,  or 
title  of  any  burgesses  or  freemen  of  any  borough  or  body  corporate,  or  of  any 
person,  to  the  benefit  of  any  such  rights  as  are  herein-before  reserved,  but  the 
same  in  every  case  may  be  brought  in  question,  impeached,  and  set  aside  in 
like  manner  as  if  this  Act  had  not  been  passed 

HI.  Provided  always,  and  be  it  enacted,  that  from  and  after  the  passing  of  No  freedom  to 
this  Act  no  person  shall  be  elected,  made,  or  admitted  a  burgess  or  freeman  JjaJJ ^JjJ  by 
of  any  borough  by  gift  or  purchase.  chaws. 

IV.  And  whereas  the  right  of  voting  in  the  election  of  members  to  serve 
in  Parliament  was  by  an  Act  passed  in  the  second  year  of  the  reign  of  his 

present  Majesty,  intituled  **  An  Act  to  amend  the  representation  of  the  people  2  &  3  Will.  4. 

"  of  England  and  Wales,"  preserved  to  all  persons  who  then  were  or  there-  c' 

after  might  become  freemen  or  burgesses  of  any  city  or  borough,  subject  to 

the  conditions  and  provisions  in  that  Act  contained :  Be  it  therefore  enacted, 

that  every  person  who  if  this  Act  had  not-been  passed  would  have  enjoyed,  as  Reservation  of 

a  burgess  or  freeman,  or  might  hereafter  have  acquired,  in  respect  of  birth  or  ^ZjhulSito 

servitude,  as  a  burgess  or  freeman,  the  right  of  voting  in  the  election  of  a  to  freemen. 

member  or  members  to  serve  in  Parliament  for  any  city  or  borough,  shall  be 

entitled  to  enjoy  or  acquire  such  right  of  voting  as  fully  as  if  this  Act  had 

not  been  passed ;  and  the  town  clerk  of  every  city  or  borough  returning  a 

member  or  members  to  Parliament  shall  at  all  times  hereafter  do  and  perform 

all  things  appertaining  to  the  due  registration  of  the  freemen  or  burgesses  of 

such  city  or  borough  according  to  the  provisions  of  the  said  Act. 

V.  And  be  it  enacted,  that  the  town  clerk  of  every  borough  shall  on  or  Freemen's  roll 
before  the  first  day  of  December  next  make  out  a  list,  to  be  called  "  The  Free-  JJdkep*ty°5£ 
men's  Roll,"  of  all  persons  who  at  the  time  of  the  passing  of  this  Act  shall  town  clerk, 
have  been  admitted  as  burgesses  or  freemen  of  such  borough  ;  and  that  when- 
ever any  person  shall  hereafter  become  entitled  to  be  admitted  a  burgess  or 

freeman  for  the  purposes  aforesaid  of  such  borough  in  respect  of  birth,  servi- 
tude, or  marriage,  and  shall  claim  to  be  admitted  accordingly,  the  mayor  of 
such  borough  shall  examine  into  such  claim,  and  upon  such  claim  being 
established  ev^ery  such  person  shall  thereupon  be  admitted  and  enrolled  by 
the  town  clerk  of  such  borough  upon  the  freemen's  roll ;  and  the  town  clerk 
shall  keep  a  true  copy  of  such  roll,  to  be  perused  by  any  person  without  pay- 
ment of  any  fee  at  all  reasonable  times,  and  shall  deliver  a  copy  thereof  to 
any  person  requiring  the  same,  on  payment  of  a  reasonable  price  for  such 
copy. 

VI.  And  be  it  enacted,  that  after  the  first  election  of  councillors  under  this  Corporations 
Act  in  any  borough  the  body  or  reputed  body  corporate  named  in  the  said  2a^*jJSi. 
schedules  in  connexion  with  such  borough  shall  take  and  bear  the  name  of  men,  and  bur- 
the  mayor,  aldermen,  and  burgesses  of  such  borough,  and  by  that  name  shall  8e88es> &c- 
have  perpetual  succession,  and  shall  be  capable  in  law,  by  the  council  herein- 
after mentioned  of  such  borough,  to  do  and  suffer  all  acts  which  now  lawfully 

they  and  their  successors  respectively  may  do  and  suffer  by  any  name  or  title 
of  incorporation  ;  and  the  mayor  of  each  of  the  said  boroughs  shall  be  capable 
in  law  to  do  and  suffer  all  acts  which  the  chief  officer  of  such  borough  may 
now  lawfully  do  and  suffer,  so  far  as  the  same  respectively  are  not  altered  or 
annulled  by  the  provisions  of  this  Act. 

VOL.  vii.  3  M 
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Boundaries  of  VII.  And  be  it  enacted,  that  after  the  passing  of  this  Act  the  metes  and 
roughs  to  be     bounds  of  the  several  boroughs  named  in  the  first  section  of  the  said  schedules 

?&Ywffli4y  ^ ^  P^P08*38  °f        -^ct  sna**  06        841116  88  tne  um*te 

c  64.  thereof  respectively  settled  and  described  in  an  Act  passed  in  the  second  and 

third  year  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  to  settle 

"  and  describe  the  divisions  of  counties  and  the  limits  of  cities  and  boroughs 

"  in  England  and  Wales,  so  far  as  respects  the  election  of  members  to  serve  in 

Boundaries  of    "  Parliament " ;  and  the  metes  and  bounds  of  the  several  boroughs  named 

tohreen^n°afat  ^  tne  second  section  of  the  said  schedules  for  the  purposes  of  this  Act  shall 

present  until     be  and  remain  as  the  same  are  now  taken  to  be  until  such  time  as  Parliament 

Parifament      shall  otherwise  direct :  Provided  nevertheless,  that  notwithstanding  any  thing 

herein  contained  no  parish  or  place,  or  part  of  any  parish  or  place,  which  is 

detached  from  the  main  part  of  such  borough  or  county  of  a  city  or  town 

corporate,  shall  after  the  passing  of  this  Act  be  included  within  any  such 

borough  or  county ;  

Everyplace         VIII.  And  be  it  enacted,  that  every  place  and  precinct  which  shall  be 
thtboundTofa  included  within  the  metes  and  bounds  of  any  borough  as  herein-before  pro- 
borou|h  to  be   vided,  and  none  other,  shall  be  part  of  such  borough,  and  in  those  boroughs 
borough?Ch      which  are  counties  of  themselves  shall  be  part  of  such  county  and  of  none 
Parts  out  off     other ;  and  in  every  case  in  which  the  metes  and  bounds  of  any  borough  or 
b°this  Act"*11  C0UDtv  under  the  provisions  of  this  Act  shall  not  include  any  place  or  precinct 
shall  be  part     which  before  the  passing  of  this  Act  was  part  of  such  borough  or  county, 
county lmnB      sucn  pi*06  or  precinct  shall  thenceforward  be  taken  to  be  part  of  the  county 
wherein  such  place  or  precinct  is  situated,  or  with  which  it  has  the  longest 
common  boundary  :  Provided  nevertheless,  that  if  any  such  place  or  precinct 
shall  have  been  liable  before  the  passing  of  this  Act  to  contribute  to  any  rate 
made  for  the  purpose  of  satisfying  any  lawful  debt  to  which  the  rate-payers 
of  such  borough  or  county  were  liable  to  contribute  before  the  passing  of  this 
Act,  and  in  case  any  difference  shall  arise  concerning  the  proportion  of  such 
debt  as  ought  therefore  to  be  paid  and  contributed  in  respect  of  such  place  or 
precinct,  it  shall  be  lawful  for  the  senior  justice  of  assize  for  the  county  of 
which  such  place  or  precinct  shall  thenceforward  be  taken  to  be  part,  on  his 
circuit,  on  the  application  of  the  council  of  such  borough,  or  of  the  chairman 
of  a  public  meeting  of  the  rate-payers  of  such  place  or  precinct,  to  appoint*  by 
writing  under  his  hand,  a  barrister  not  having  any  interest  in  the  question  to 
arbitrate  between  the  parties,  and  by  his  award  under  his  hand  and  seal  to 
assess  the  proportion,  if  any,  of  such  debt  as  ought  therefore  to  be  paid  and 
contributed  in  respect  of  such  place  or  precinct ;  and  such  arbitrator  shall  also 
assess  the  costs  of  the  arbitration,  and  shall  direct  by  whom,  and  in  what 
proportion,  and  out.  of  what  fund,  the  same  shall  be  paid ;  and  such  rate  as 
aforesaid  shall  continue  to  be  levied  by  warrant  of  the  council  of  such  borough, 
and  paid  by  such  place  or  precinct,  as  if  this  Act  had  not  passed,  until  such 
proportion  shall  have  been  fully  paid  and  satisfied  to  the  treasurer  of  the 
borough,  and  no  longer :  Provided  nevertheless,  that  every  county  gaol,  house 
of  correction,  or  lunatic  asylum,  court  of  justice,  or  judge's  lodging,  which  at 
the  time  of  the  passing  of  this  Act  is  taken  to  be  for  any  purpose  within  any 
county,  shall  still,  for  all  such  purposes,  be  taken  to  be  within  such  county, 
any  thing  herein  contained  to  the  contrary  notwithstanding. 
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IX.  And  be  it  enacted,  that  every  male  person  of  full  age  who  on  the  last  day  of  Qualification 
August  in  any  year  shall  have  occupied  any  house,  warehouse,  counting-house,  or  shop  of  burgesses, 
within  any  borough  during  that  year  and  the  whole  of  each  of  the  two  preceding  years, 

and  also  during  the  time  of  such  occupation  shall  have  been  an  inhabitant  householder 
within  the  said  borough,  or  within  seven  miles  of  the  said  borough,  shall,  if  duly 
enrolled  in  that  year  according  to  the  provisions  herein-after  contained,  be  a  burgess 
of  such  borough  and  member  of  the  body  corporate  of  the  mayor,  aldermen,  and 
burgesses  of  such  borough :  Provided  always,  that  no  such  person  shall  be  so  enrolled 
in  any  year,  unless  he  shall  have  been  rated  in  respect  of  sueh  premises  so  occupied  by 
him  within  the  borough  to  all  rates  made  for  the  relief  of  the  poor  of  the  parish 
wherein  such  premises  are  situated  during  the  time  of  his  occupation  as  aforesaid,  and 
unless  he  shall  have  paid  on  or  before  the  last  day  of  August  as  aforesaid  all  such 
rates,  including  therein  all  borough  rates,  if  any,  directed  to  be  paid  under  the  pro- 
visions of  this  Act,  as  shall  have  become  payable  by  him  in  respect  of  the  said  premises, 
except  such  as  shall  become  payable  within  six  calendar  months  next  before  the  said 
last  day  of  August :  Provided  also,  that  the  premises  in  respect  of  the  occupation  of 
which  any  person  shall  have  been  so  rated  need  not  be  the  same  premises  or  in  the 
same  parish,  but  may  be  different  premises  in  the  same  parish  or  in  different  parishes  : 
Provided  also,  that  no  person  being  an  alien  shall  be  so  enrolled  in  any  year,  and  that  Aliens  and 
no  person  shall  be  so  enrolled  in  any  year  who  within  twelve  calendar  months  next  persons  who 
before  the  said  last  day  of  August  shall  have  received  parochial  relief  or  other  alms,  or  naTe  f^f7^  f 
any  pension  or  charitable  allowance  from  any  fond  intrusted  to  the  charitable  trustees  j^^y 
of  such  borough  herein-after  mentioned :  Provided  that  in  every  case  provided  in  this  QOt  t0  ^  en_ 
Act  the  distance  of  seven  miles  shall  be  computed  by  the  nearest  public  road  or  way  by  rolled  as 
land  or  water.    {Rep.,  32  &  33  Vict  c.  55.  s.  l.J  burgesses. 

X.  And  be  it  enacted,  that  no  medical  or  surgical  assistance  given  by  the  Medical  aasis- 
charitable  trustees  of  any  borough  shall  be  taken  to  be  such  charitable  allow-  2rn^oV5 
ance  as  shall  disqualify  any  person  from  being  enrolled  a  burgess  as  aforesaid ;  child  in  public, 
nor  shall  any  person  be  so  disqualified  by  reason  that  any  child  of  such  person  to  d^n&tifyT 
shall  have  been  admitted  and  taught  within  any  public  or  endowed  school. 

XI.  And  be  it  enacted,  that  in  every  borough  it  shall  be  lawful  for  any  Occupiers  may 
person  occupying  any  house,  warehouse,  counting-house,  or  shop  to  claim  to  ^Si.*0 

be  rated  to  the  relief  of  the  poor  in  respect  of  such  premises,  whether  the 
landlord  shall  or  shall  not  be  liable  to  be  rated  to  the  relief  of  the  poor  in 
respect  thereof ;  and  upon  such  occupier  so  claiming,  and  actually  paying  or 
tendering  the  full  amount  of  the  last  made  rate  then  payable  in  respect  of 
such  premises,  the  overseers  of  the  parish  in  which  such  premises  are  situate 
are  hereby  required  to  put  the  name  of  such  occupier  upon  the  rate  for  the 
time  being ;  and  in  case  such  overseer  shall  neglect  or  refuse  so  to  do,  such 
occupier  shall  nevertheless,  for  the  purposes  of  this  Act,  be  deemed  to  have 
been  rated  to  the  relief  of  the  poor  in  respect  of  such  premises  from  the  period 
at  which  the  rate  shall  have  been  made  in  respect  of  which  he  shall  have  so 
claimed  to  be  rated  as  aforesaid  :  {Provided  always,  that  where  by  virtue  of 
any  Act  of  Parliament  the  landlord  shall  be  liable  to  the  payment  of  the  rate 
for  the  relief  of  the  poor  in  respect  of  any  premises  occupied  by  his  tenant, 
nothing  herein  contained  shall  be  deemed  to  vary  or  discharge  the  liability 
of  such  landlord ;  but  in  case  the  tenant  who  shall  have  been  rated  for  such 
premises  in  consequence  of  any  such  claim  as  aforesaid  shall  make  default  in 
the  payment  of  the  poor's  rate  payable  in  respect  thereof,  such  landlord  shall 
be  and  remain  liable  for  the  payment  thereof,  in  the  same  manner  as  if  he 
alone  had  been  rated  in  respect  of  the  premises  so  occupied  by  his  tenant. »J 

I*  The  part  of  section  11  enclosed  in  brackets,  which  was  inadvertently  repealed  by 
the  Stat.  Law  Rev.  Act,  1874,  is  printed  in  anticipation  of  its  being  revived.J 
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How  oecu-  XII.  And  be  it  enacted,  that  where  any  house,  warehouse,  counting-house, 

pation,  &c.  is  -  ,   '  .    '  ,      , '       .     6    .  ' 

to  be  reckoned  or  8«°P  m  any  borough  shall  come  to  any  person  by  descent,  marriage, 
by  descenf  *&c  mar"aSe  settlement,  devise,  or  promotion  to  any  benefice  or  office,  such  person 
shall  be  entitled  to  reckon  the  occupancy  and  rating,  in  respect  of  the 
occupancy  thereof  by  the  person  from  or  by  whom  such  house,  warehouse, 
counting-house,  or  shop  shall  have  so  come  to  him,  as  his  own  occupancy  and 
rating  conjointly  with  the  time  during  which  he  shall  have  since  occupied  and 
been  rated  for  the  same,  and  shall  be  entitled  to  be  enrolled  a  burgess  in 
respect  of  such  successive  occupancy  and  rating,  provided  he  shall  be  otherwise 
qualified  as  herein  provided. 
No  new  bur-        XIJI.  And  be  it  enacted,  that  after  the  passing  of  this  Act  no  person  shall 
enrolled  who     be  enrolled  a  burgess  of  any  borough,  for  the  purpose  of  enjoying  the  rights 

undeMh^Aef  con^erre<^  ^or  the  ^rs*'  ^me  by  this  Act,  in  respect  of  any  title  other  than  by 
occupancy  and  payment  of  rates  within  such  borough,  according  to  the 
meaning  and  provisions  of  this  Act. 

XIV.  And  whereas  in  divers  cities,  towns,  and  boroughs  a  certain  custom 
hath  prevailed,  and  certain  bye  laws  have  been  made,  that  no  person,  not  being 
free  of  a  city,  town,  or  borough,  or  of  certain  guilds,  mysteries,  or  trading 
companies  within  the  same,  or  some  or  one  of  them,  shall  keep  any  shop  or 
place  for  putting  to  show  or  sale  any  or  certain  wares  or  merchandize  by  way 
of  retail  or  otherwise,  or  use  any  or  certain  trades,  occupations,  mysteries,  or 
Exclusive        handicrafts  for  hire,  gain,  or  sale  within  the  same  :  Be  it  enacted,  that,  not- 
trading abo-     withstanding  any  such  custom  or  bye  law,  every  person  in  any  borough  may 
bshed.  keep  any  shop  for  the  sale  of  all  lawful  wares  and  merchandizes  by  wholesale 

or  retail,  and  use  every  lawful  trade,  occupation,  mystery,  and  handicraft,  for 
hire,  gain,  sale,  or  otherwise,  within  any  borough. 

2SJSlrf        XV'  AnD  1)6  Jt  enacte<J>  that  on  the  fifth  day  of  September  in  every  year 
all  persons       the  overseers  of  the  poor  of  every  parish  wholly  or  in  part  within  any  borough 
bntltled  s°iie    8Da11  make  out  an  alPnftbetical  lisfc.  to  be  called  "The  Burgess  List,"  according 
their  respective  to  the  form  number  1.  in  the  schedule  (D.)  to  this  Act  annexed,  of  all  persons 
Ker  snchd    wno  8naU  be  entitled  to  be  enrolled  in  the  burgess  roll  of  that  year,  according 
lists  to  the       to  the  provisions  of  this  Act,  in  respect  of  property  within  such  parish ;  and 
town  clerk,  &c.  tue  overseers  shall  sign  such  burgess  lists,  and  shall  deliver  the  same  to  the 
town  clerk  of  the  borough  on  the  said  fifth  day  of  September  in  every  year, 
and  shall  keep  a  true  copy  of  such  lists,  to  be  perused  by  any  person,  without 
payment  of  any  fee,  at  all  reasonable  hours  between  the  fifth  and  fifteenth 
days  of  September  in  every  year ;  and  the  town  clerk  shall  forthwith  cause 
copies  to  be  printed  of  all  overseers  lists  delivered  to  him,  and  shall  deliver 
a  copy  of  all  such  lists  to  any  person  requiring  the  same,  on  payment  of  a 
reasonable  price  for  each  copy,  and  shall  cause  a  copy  of  all  such  lists  to  be 
fixed  on  or  near  the  outer  door  of  the  town  hall,  or  in  some  public  and  con- 
spicuous situation  within  the  borough,  on  every  day  during  the  week  next 
preceding  the  fifteenth  day  of  September  in  every  year. 
Proviso  as  to        XVI.  Provided  always,  and  be  it  enacted,  that  in  any  borough  in  which 
which&ere      there  shall  be  no  town  clerk,  or  in  which  the  town  clerk  shall  be  dead  or 
clerk toWn       incapable  of  acting,  all  matters  by  this  Act  required  to  be  done  by  and  with 
regard  to  the  town  clerk  shall  be  done  by  and  with  regard  to  the  person 
executing  duties  in  such  borough  similar  to  those  of  town  clerk,  and  if  there 
be  no  such  person,  or  if  such  person  shall  be  dead  or  incapable  of  acting, 
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then  by  and  with  regard  to  such  fit  person  as  the  mayor  of  such  borough  shall 
appoint  in  that  behalf:  Provided  always,  that  every  precinct  or  place,  whether  and  as  to  pre- 
extra-parochial  or  otherwise,  which  shall  have  no  overseers,  shall,  for  the  pur-  5!w5S«b 
pose  of  making  out  such  lists  as  aforesaid,  be  deemed  within  the  parish  are  no  over- 
adjoining  thereto,  such  parish  being  wholly  or  in  part  situate  within  the  same  8eerB" 
borough  as  such  precinct  or  place ;  and  if  such  precinct  or  place  shall  adjoin 
two  or  more  parishes  so  situate  as  aforesaid,  it  shall  be  deemed  to  be  within 
the  least  populous  of  such  parishes  according  to  the  last  census  for  the  time 
being ;  and  the  overseers  of  the  poor  of  every  such  parish  shall  insert  in  the 
list  for  their  parish  the  names  of  all  persons  who  would  have  been  entitled  to 
be  inserted  in  the  lists  for  such  precinct  or  place,  if  such  precinct  or  place  had 
had  overseers  or  been  rated  to  the  maintenance  of  the  poor. 

XVII.  And  be  it  enacted,  that  every  person  whose  name  shall  have  been  Person* 
omitted  in  any  such  burgess  list  and  who  shall  claim  to  have  his  name  inserted  the  burgess 
therein,  shall,  on  or  before  the  fifteenth  day  of  September  in  every  year,  give  JjJ^ Jdalms 
notice  thereof  to  the  town  clerk  in  writing,  according  to  the  form  number  2.  to  the  town 

in  the  said  schedule  (P.)  or  to  the  like  effect ;  and  every  person  whose  name  clerk- 
shall  have  been  inserted  in  any  burgess  list  for  any  borough  may  object  to  any  ^JjJa? not 
other  person  as  not  being  entitled  to  have  his  name  retained  in  the  burgess  entitled  to  be 
list  for  the  same  borough ;  and  every  person  so  objecting  shall,  on  or  before  the  5^™**  m  the 
fifteenth  day  of  September  in  every  year,  give  to  the  town  clerk  of  such 
borough,  and  also  give  to  the  person  objected  to,  or  leave  at  the  premises  for 
which  he  shall  appear  to  be  rated  in  the  burgess  list,  notice  thereof  in  writing 
according  to  the  form  number  3.  in  the  said  schedule  (D.)  or  to  the  like  effect ; 
and  every  town  clerk  shall  include  the  names  of  all  persons  so  claiming  to  be  Lists  of 
inserted  on  the  burgess  list  in  a  list  according  to  the  form  number  8.  in  the  of^SSs^ 
said  schedule  (D.),  and  shall  include  the  names  of  all  persons  so  objected  to  objected  to,  to 
as  not  entitled  to  be  retained  on  the  burgess  list  in  a  list  according  to  the  J*cPnbli"hed» 
form  number  5.  in  the  said  schedule  (D.),  and  shall  cause  copies  of  such  several 
lists  to  be  fixed  on  or  near  the  outer  door  of  the  town  hall  or  in  some  public 
and  conspicuous  situation  within  such  borough  during  the  eight  days  next 
preceding  the  first  day  of  October  in  every  year;  and  the  town  clerk  shall 
likewise  keep  a  copy  of  the  names  of  all  persons  so  claiming  as  aforesaid,  and 
also  a  copy  of  the  names  of  all  persons  so  objected  to  as  aforesaid,  to  be 
perused  by  any  person,  without  payment  of  any  fee,  at  all  reasonable  hours 
during  the  eight  days,  Sunday  excepted,  next  preceding  the  first  day  of  October 
in  every  year,  and  shall  deliver  a  copy  of  each  of  such  lists  to  any  person 
requiring  the  same,  on  payment  of  a  sura  not  exceeding  one  shilling  for  each 
copy. 

XVIII.  And  be  it  enacted,  that  the  mayor  and  the  two  assessors  herein-  Mayor  and 
after  mentioned,  to  be  chosen  in  every  year  by  the  burgesses  of  every  borough,  JSdTcourt 
shall  hold  an  open  court  within  such  borough,  for  the  purpose  of  revising  '<«  revising 
the  said  burgess  lists  at  some  time  between  the  first  day  of  October  inclusive  ^^SfitF 
and  the  fifteenth  day  of  October  inclusive  in  the  year  one  thousand  eight  hun-  i"*511  and  **■ 
dred  and  thirty-six,  and  every  succeeding  year,  having  first  given  three  clear  pUDge  **mc*' 
days  notice  of  the  holding  of  such  court,  to  be  fixed  on  or  near  the  outer  door 

of  the  town  hall  or  in  some  public  and  conspicuous  situation  within  the 
borough ;  and  the  town  clerk  of  every  such  borough  shall,  at  the  opening  of 
the  court,  produce  the  said  lists,  and  a  copy  of  the  lists  of  the  persons  claiming 
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Mayor  may 

adjourn  court, 
require  pro- 
duction of  rate 
books,  and 
administer 
oaths. 


Mayor,  &c. 
shall  determine 
claims,  &c., 
and  sign  the 
lists  in  open 
court. 


Barristers  to  be 
appointed  to 
revise  lists  in 
the  first  year. 


and  of  the  persona  objected  to,  so  made  out  as  aforesaid ;  and  the  overseers, 
vestry  clerks,  and  collectors  of  poor's  rates  of  every  parish  wholly  or  in  part 
within  every  such  borough  shall  attend  the  court,  and  shall  answer  upon  oath 
all  such  questions  as  the  court  may  put  to  them  or  any  of  them  touching  any 
matter  necessary  for  revising  the  burgess  lists ;  and  the  mayor  shall  insert  in 
such  lists  the  name  of  every  person  who  shall  be  proved,  to  the  satisfaction 
of  the  court,  to  be  entitled  to  be  inserted  therein,  according  to  the  provisions 
of  this  Act,  and  shall  retain  on  the  said' list  the  names  of  all  persons  to  whom 
no  objection  shall  have  been  duly  made,  aJnd  shall  also  retain  on  the  said  lists 
the  name  of  every  person  who  shall  have  been  objected  to  by  any  person, 
unless  the  party  so  objecting  shall  appear  by  himself  or  by  some  one  on  his 
behalf  in  support  of  such  t  objection ;  and  where  the  name  of  any  person 
inserted  in  any  one  of  the  said  lists  shall  have  been  duly  objected  to,  and  the 
person  objecting  shall  appear  by  himself  or  by  some  one  on  his  behalf  in 
support  of  such  objection,  the  court  shall  require  proof  of  the  qualification  of 
the  person  so  objected  to ;  and  in  case  the  qualification  of  such  person  shall 
not  be  proved  to  the  satisfaction  of  the  court,  the  mayor  shall  expunge  the 
name  of  every  such  person  from  the  said  lists,  and  he  shall  also  expunge  from 
the  said  lists  the  name  of  every  person  who  shall  be  proved  to  the  court  to  be 
dead,  and  shall  correct  any  mistake  or  supply  any  omission  which  shall  be 
proved  to  the  court  to  have  been  made  in  any  of  the  said  lists  in  respect  of  the 
name  or  place  of  abode  of  any  person  who  shall  be  included  in  any  such  list, 
or  in  respect  of  the  local  description  of  his  property :  Provided  always,  that  no 
person's  name  shall  be  inserted  by  the  mayor  in  any  such  list,  or  shall  be 
expunged  therefrom,  except  in  the  case  of  death,  unless  notice  shall  have  been 
given  as  is  herein-before  required  in  each  of  the  said  cases. 

XIX.  And  be  it  enacted,  that  every  mayor  holding  any  court  under  this 
Act  for  the  revision  of  the  said  lists  shall  have  power  to  adjourn  the  same 
from  time  to  time,  so  that  no  such  adjourned  court  shall  be  held  after  the 
fifteenth  day  of  October  in  any  year,  and  shall  have  power  to  require  any 
overseer,  or  person  having  the  custody  of  any  book  containing  any  rate  made 
for  the  relief  of  the  poor  during  that  or  any  preceding  year,  in  any  parish 
wholly  or  in  part  within  the  borough,  to  produce  the  same  and  allow  the  same 
to  be  inspected  at  any  court  to  be  held  for  revision  of  the  burgess  lists,  and 
shall  have  power  to  administer  an  oath  to  the  town  clerk  and  to  the  overseers, 
and  to  all  persons  claiming  to  be  inserted  in  or  making  objection  to  the 
omission  or  insertion  of  any  name  in  any  of  the  said  lists,  and  to  all  persons 
objected  to  in  any  of  such  lists,  and  to  all  persons  claiming  to  have  any  mistake 
in  any  of  such  lists  corrected,  and  to  all  witnesses  who  may  be  tendered  or 
examined  on  either  side ;  and  the  mayor  and  assessors  shall,  upon  the  hearing 
in  open  court,  determine  upon  the  validity  of  such  claims  and  objections ;  and 
the  mayor  shall,  in  open  court,  write  his  initials  against  the  names  respeetrfely 
struck  out  or  inserted,  and  against  any  part  of  the  said  lists  in  which 'any 
mistakes  shall  have  been  corrected,  and  'shall  sign  his  name  to  every  page  of 
the  several  lists  so  settled. 

XX.  And  be  it  enacted,  that  the  senior  judge,  or  in  case  of  his  absence  from 
the  kingdom  the  next  judge,  in  the  commission  of  assize  for  the  summer 
circuit  in  this  year  for  every  county,  shall,  before  the  last  day  of  September  in 
this  year,  appoint  so  many  barristers  as  the  said  judge  shall  deem  necessary  to 


Digitized  by 


Google 


AD.  1835. 


5  &  6  William  IV.  c.  76. 


919 


revise  the  lists  of  burgesses  of  every  borough  in  or  adjoining  to  such  county ; 
and  the  town  and  county  of  the  town  of  Kingston-upon-Hull  shall  for  this 
purpose  be  considered  as  next  adjoining  .to  the  county  of  York,  and  the  town 
of  Berwick-upon-Tweed  and  town  and  county  of  the  town  of  Newcastle-upon- 
Tyne  as  next  adjoining  to  the  county  of  Northumberland,  and  the  city  and 
county  of  the  city  of  Bristol  as  next  adjoining  to  the  county  of  Somerset ;  and 
the  said  judge  shall  have  power  to  appoint  one  or  more  barristers  to  revise  the 
lists  for  the  same  borough,  and  the  same  barrister  to  revise  the  lists  of  more 
than  one  borough ;  and  the  barrister  so  appointed  to  any  borough  shall  for 
that  purpose,  during  this  year,  be  in  the  place  and  stead  of  the  mayor  and 
assessors  of  such  borough,  and  shall  revise  the  lists  of  burgesses  in  this  year 
in  the  manner  herein-before  enacted  concerning  the  mayor  and  assessors  in 
every  succeeding  year ;  and  if  it  shall  be  made  to  appear  to  the  said  judge 
that  for  any  cause  such  lists  cannot  be  revised  within  the  period  directed  by 
this  Act,  it  shall  be  lawful  for  such  judge,  and  he  is  hereby  required,  to  appoint 
one  or  more  barristers  to  act  in  the  place  of  or  in  addition  to  those  originally 
appointed ;  and  every  such  barrister  so  subsequently  appointed  shall  have  the 
same  power  as  if  originally  appointed ;  and  every  barrister  appointed  to  revise 
any  lists  under  this  Act  shall  be  paid  at  the  rate  of  five  guineas  for  every  day 
that  he  shall  be  so  employed  over  and  above  his  travelling  and  other  expences ; 
and  every  such  barrister,  after  the  termination  of  his  last  sitting,  shall  lay  or 
cause  to  be  laid  before  the  lords  commissioners  of  his  Majesty's  Treasury  for 
the  time  being  a  statement  of  the  number  of  days  during  which  he  shall  have 
been  so  employed  in  each  borough,  and  an  account  of  the  travelling  and  other 
expences  incurred  by  him  in  respect  of  such  employment ;  and  the  said  lords 
commissioners  shall  make  an  order  for  the  amount  to  be  paid  to  such  barrister 
out  of  the  consolidated  fund :  Provided  nevertheless,  that  as  soon  as  a  council 
shall  be  chosen  in  any  borough  under  the  provisions  of  this  Act  the  said  lords 
commissioners  shall  make  an  order  on  the  council  of  such  borough  for  the 
amount  of  daily  salary  herein-before  enacted  to  be  paid  to  such  barrister  during 
the  time  that  he  shall  have  been  employed  in  revising  the  lists  of  such  borough ; 
and  the  council  of  such  borough  shall  forthwith  cause  the  same  to  be  repaid  to 
the  said  lords  commissioners  out  of  the  borough  fund  of  such  borough ;  and 
the  same,  if  not  paid,  shall  be  deemed  to  be  a  debt  due  to  his  Majesty,  and 
recoverable  as  such. 

XXI.  And  be  it  enacted,  that  every  person  authorized  by  law  to  make  an  Affirmation 
affirmation  instead  of  taking  an  oath  shall  make  such  affirmation  in  every  case  JSjJd  ^ ' 
in  which  by  this  Act  an  oath  is  required  to  be  taken ;  and  if  any  person  taking  oath, 
any  oath  required  by  this  Act,  or  making  any  affirmation  instead  of  taking  Punishment 
such  oath,  shall  wilfully  swear  or  affirm  falsely,  suoh  person  shall  be  deemed  and  affirma- 
guilty  of  perjury,  and  shall  be  punished  accordingly.  tion"« 

XXII.  And  be  it  enacted,  that  the  burgess  lists  so  revised  and  signed  as  last  Revised  bo- 
aforesaid,  shall  be  delivered  by  the  mayor  to  the  town  clerk  of  such  borough,  be^ept^  the 
who  shall  keep  the  same,  and  shall  cause  the  said  burgess  lists  to  be  fairly  and  town  clerk,  and 
truly  copied  into  one  general  alphabetical  list  in  a  book  to  be  by  him  provided  boSt^ with  The 
for  that  purpose,  with  every  name  therein  numbered,  beginning  the  numbers  namea  ««un- 
f'rom  the  first  name,  and  continuing  them  in  a  regular  series  to  the  last  name,  ^Ted' 
and  shall  cause  such  books  to  be  completed  on  or  before  the  twenty-second 
day  of  October  in  every  year,  and  shall  deliver  such  books,  together  with  the 
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Such  book  to 
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liate,  at  the  expiration  of  his  office,  to  the  person  succeeding  him  in  such  office ; 
and  every  such  book  in  which  the  said  burgess  lists  shall  have  been  copied 
shall  be  the  burgess  roll  of  the  burgesses  of  such  borough  entitled  to  vote, 
after  the  passing  of  this  Act,  in  the  choice  of  the  councillors,  assessors,  and 
auditors  of  such  borough,  as  herein-after  mentioned,  at  any  election  which 
may  take  place  in  such  borough  between  the  first  day  of  November  inclusive 
in  the  year  wherein  such  burgess  roll  shall  have  been  made  and  the  first  day 
of  November  in  the  succeeding  year ;  provided  that  no  stamp  duty  shall  be 
payable  in  respect  of  the  admission,  registry,  or  enrolment  of  any  burgess, 
according  to  the  provisions  of  this  Act. 

XXIII.  And  be  it  enacted,  that  the  town  clerk  of  every  borough  shall  cause 
to  be  written  or  printed  copies  of  the  burgess  roll  in  every  year,  and  shall 
deliver  such  copies  to  all  persons  applying  for  the  same,  on  payment  of  a 
reasonable  price  for  each  copy  ;  and  the  monies  arising  from  the  sale  thereof, 
and  of  the  overseers  lists,  and  of  the  lists  of  claims  and  objections  as  aforesaid, 
shall  be  paid  over  to  the  treasurer  of  such  borough,  and  shall  be  applied  by 
him  in  aid  of  the  borough  fund  herein-after  mentioned. 

XXIV.  And  be  it  enacted,  that  the  said  council  of  every  borough  shall  take 
an  account  of  the  reasonable  expences  incurred  by  the  overseers  of  the  poor  in 
carrying  into  effect  the  several  provisions  of  this  Act  so  far  as  relates  to  the 
said  lists,  and  shall  order  the  treasurer  of  the  said  borough  to  pay  the  same 
out  of  the  borough  fund  of  the  said  borough. 

XXV.  And  be  it  enacted,  that  in  every  borough  shall  be  elected,  at  the 
time  and  in  the  manner  herein-after  mentioned,  one  fit  person,  who  shall  be 
and  be  called  "the  mayor"  of  such  borough  ;  and  a  certain  number  of  fit 
persons  who  shall  be  and  be  called  "  aldermen  "  of  such  borough ;  and  a 
certain  number  of  other  fit  persons,  who  shall  be  and  be  called  "  the  coun- 
cillors "  of  such  borough  ;  and  such  mayor,  aldermen,  and  councillors  for  the  time 
being  shall  be  and  be  called  "  the  council  "  of  such  borough  ;  and  the  number 
of  persons  so  to  be  elected  councillors  of  such  borough  shall  be  the  number  of 
persons  in  that  behalf  mentioned  in  conjunction  with  the  name  of  such  borough 
in  the  schedules  (A)  and  (B.)  to  this  Act  annexed  ;  and  the  number  of  persons 
so  to  be  elected  aldermen  shall  be  one  third  of  the  number  of  persons  so  to  be 
elected  councillors ;  and  on  the  ninth  day  of  November  in.  this  present  year 
the  councillors -first  to  be  elected  under  the  provisions  of  this  Act,  and  on 
the  ninth  day  of  November  in  the  year  one  thousand  eight  hundred  and 
thirty-eight,  and  in  every  third  succeeding  year,  the  council  for  the  time  being 
of  every  borough,  shall  elect  from  the  councillors,  or  from  the  persons  qualified 
to  be  councillors,  the  aldermen  of  such  borough,  or  so  many  as  shall  be  needed 
to  supply  the  places  of  those  who  shall  then  go  out  of  office  according  to  the 
provisions'  herein-after  contained  ;  and  that  upon  the  ninth  day  of  November 
in  the  year  one  thousand  eight  hundred  and  thirty-eight,  and  in  every  third 
succeeding  year,  one  half  of  the  number  appointed  as  aforesaid  to  be  the 
whole  number  of  the  aldermen  of  every  borough  shall  go  out  of  office ;  and 
the  councillors  immediately  after  the  first  election  of  aldermen  shall  appoint 
who  shall  be  the  aldermen  who  shall  go  out  of  office  in  the  year  one  thousand 
eight  hundred  and  thirty-eight,  and  thereafter  those  who  shall  go  out  of  office 
shall  always  be  those  who  have  been  aldermen  for  the  longest  time  without 
re-election-:  Provided  always,  that  any  aldermen  so  going  out  of  office  may 


Digitized  by 


Google 


AD.  1835. 


5  &  6  William  IV.  c.  76. 


921 


be  forthwith  re-elected,  if  then  qualified  as  herein  provided  ;  provided  also, 
that  the  aldermen  so  going  out  of  office  shall  not  be  entitled  to  vote  in  the 
election  of  a  new  alderman. 

XXVI.  And  be  it  enacted,  that  the  mayor  and  aldermen  shall,  during  their  Mayor  and 
respective  offices,  continue  to  be  members  of  the  council  of  the  borough,  SSKwb to  be 
notwithstanding  any  thing  herein-after  contained  as  to  councillors  going  out  members  of  the 
of  office  at  the  end  of  three  years.  See?1  durmg 

XXVII.  And  be  it  enacted,  that  whenever  any  extraordinary  vacancy  shall  Provision  for 
take  place  in  the  office  of  alderman  of  any  borough,  the  council  of  such  borough  JjJJjSl^ne 
shall,  within  ten  days  after  such  vacancy  shall  occur,  on  a  day  to  be  fixed  by  office  of  alder- 
the  mayor  for  such  purpose,  elect  some  other  fit  person  to  fill  such  vacancy,  man" 
either  from  the  councillors  or  from  the  persons  qualified  to  be  councillors ; 

and  in  case  any  councillor  shall  be  elected  to  fill  the  office  of  alderman,  then 
the  vacancy  which  will  thereby  be  occasioned  in  the  council  shall  be  filled  up  at 
the  time  and  in  the  manner  herein-after  directed ;  and  every  person  so  elected 
an  alderman  to  fill  an  extraordinary  vacancy  shall  hold  such  office  until  the 
time  when  the  person  in  the  room  of  whom  he  was  chosen  would  regularly 
have  gone  out  of  office,  and  he  shall  then  go  out  of  office,  but  may  be  re- 
elected if  then  qualified  as  herein  provided. 

XXVIII.  And  be  it  enacted,  that  no  person  being  in  holy  orders,  or  being  Qualifications 
the  regular  minister  of  any  dissenting  congregation,  shall  be  qualified  to  be  cooncUlo? or°f 
elected  or  to  be  a  councillor  of  any  such  borough  or  an  alderman  of  any  such  alderman, 
borough,  nor  shall  any  person  be  qualified  to  be  elected  or  to  be  a  councillor 

or  an  alderman  of  any  such  borough  who  shall  not  be  entitled  to  be  on  the 
burgess  list  of  such  borough,  nor  unless  he  shall  be  seised  or  possessed  of  real 
or  personal  estate  or  both  to  the  following  amount,  that  is  to  say,  in  all 
boroughs  directed  by  this  Act  to  ^be  divided  into  four  or  more  wards  to  the 
amount  of  one  thousand  pounds,  or  be  rated  to  the  relief  of  the  poor  of  such 
borough  upon  the  annual  value  of  not  less  than  thirty  pounds,  and  in  all 
boroughs  directed  to  be  divided  into  less  than  four  wards,  or  which  shall  not 
be  divided  into  wards,  to  the  amount  of  five  hundred  pounds,  or  be  rated  to 
the  relief  of  the  poor  in  such  borough  upon  the  annual  value  of  not  less  than 
fifteen  pounds,  or  during  such  time  as  he  shall  hold  any  office  or  place  of 
profit,  other  than  that  of  mayor,  in  the  gift  or  disposal  of  the  council  of  such 
borough,  or  during  such  time  as  he  shall  have  directly  or  indirectly,  by  him- 
self or  his  partner,  any  share  or  interest  in  any  contract  or  employment  with, 
by,  or  on  behalf  of  such  council ;  provided  that  no  person  shall  be  disqualified 
from  being  a  councillor  or  alderman  of  any  borough  as  aforesaid  by  reason  of 
his  being  a  proprietor  or  shareholder  of  any  company  which  shall  contract 
with  the  council  of  such  borough  for  lighting  or  supplying  with  water  or 
insuring  against  fire  any  part  of  such  borough. 

XXIX.  And  be  it  enacted,  that  every  burgess  of  any  borough,  who  shall  ^JJjJPJJJ* 
be  enrolled  on  the  burgess  roll  for  the  time  being  of  such  borough,  shall  be  m  the  election 
entitled  to  vote  in  the  election  of  councillors  and  of  the  auditors  and  assessors  ^councillor*, 
herein-after  mentioned  for  such  borough ;  and  no  person  who  shall  not  be 
enrolled  in  such  burgess  roll. for  the  time  being  shall  have  any  voice  or  be 
entitled  to  vote  in  any  such  election. 

XXX.  And  be  it  enacted,  that  upon  the  first  day  of  November  in  every  Cooncillors  to 

'   .         r  •'be  chosen  on 

year  the  burgesses  so  enrolled  in  every  borough  shall  openly  assemble  and  [Rep.,  the  1st  Nov.  in 

every  year. 
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Proviso  where 
any  appointed 
day  happens 
on  a  Sunday. 


One  third  of 
the  councillors 
to  go  out  of 
office  annually. 


Mode  and  time 
of  election  of 
councillors. 


Foiling  booths 
at  borough 
elections. 


35  &  36  Vict.  c.  33.  s.  32.  (temp.)J  elect  from  the  persons  qualified  to  be  coun- 
cillors the  councillors  of  such  borough,  or  such  part  of  them  as  shall  be  needed 
to  supply  the  places  of  those  who  shall  then  go  out  of  office :  Provided  never- 
theless, that  whenever  any  day  by  this  Act  appointed  for  any  purpose  shall  in 
any  year  happen  on  a  Sunday,  in  every  such  case  the  business  so  appointed  to 
be  done  shall  take  place  on  the  Monday  following. 

XXXI.  And  be  it  enacted,  that  upon  the  first  day  of  November  one  thou- 
sand eight  hundred  and  thirty-six,  and  in  every  succeeding  year,  one  third 
part  of  the  number  appointed  as  aforesaid  to  be  the  whole  number  of  the 
councillors  of  every  borough  shall  go  out  of  office ;  and  in  the  said  year  one 
thousand  eight  hundred  and  thirty-six  those  who  shall  go  out  of  office  shall 
be  the  councillors  who  were  elected  under  the  provisions  of  this  Act  by  the 
smallest  numbers  of  votes  in  this  present  year ;  and  in  the  next  year,  one  thou- 
sand eight  hundred  and  thirty-seven,  those  who  shall  so  go  out  of  office  shall 
be  the  councillors  who  were  elected  under  the  provisions  of  this  Act  by  the 
next  smallest  numbers  of  votes  in  this  present  year ;  the  majority  of  the  whole 
council  always  determining,  when  the  votes  for  any  such  persons  shall  have 
been  equal,  who  shall  be  the  persons  so  to  go  out  of  office ;  and  thereafter 
those  who  shall  so  go  out  of  office  shall  always  be  the  councillors  who  have 
been  for  the  longest  time  in  office  without  re-election :  Provided  always,  that 
any  councillor  so  going  out  of  office  shall  be  capable  of  being  forthwith  re- 
elected, if  then  qualified  as  herein  provided. 

IXXXII»I  And  be  it  enacted,  that  every  election  of  councillors  within  any 
borough  according  to  the  provisions  of  this  Act  shall  be  held  before  the  mayor 
and  assessors  for  the  time  being  of  such  borough,  except  as  herein  is  excepted; 
and  the  voting  at  every  such  election  shall  commence  at  nine  o'clock  in  the 
forenoon,  and  shall  finally  close  at  four  o'clock  in  the  afternoon  of  the  same 
day,  and  shall  be  conducted  in  manner  following ;  that  is  to  say,  every  burgess 
entitled  to  vote  in  the  election  of  councillors  may  vote  for  any  number  of  per- 
sons not  exceeding  the  number  of  councillors  then  to  be  chosen,  by  delivering  to 
the  mayor  and  assessors  or  other  presiding  officer  as  herein-after  mentioned  a  voting 
paper,  containing  the  christian  names  and  surnames  of  the  persons  for  whom  he  votes, 
with  their  respective  places  of  abode  and  descriptions,  such  paper  being  previously 
signed  with  the  name  of  the  burgess  voting,  and  with  the  name  of  the  street;  lane,  or 
other  place  in  which  the  property  for  which  he  appears  to  be  rated  on  the  burgess  roll 
is  situated.    JRep.,  35  &  36  Vict.  c.  33.  s.  32.  (temp.)J 

XXXIII.  And  be  it  enacted,  that  at  every  election  in  any  borough  the 
mayor,  if  it  shall  appear  to  him  expedient  for  taking  the  poll  at  such  election, 
may  cause  booths  to  be  erected,  or  rooms  to  be  hired  and  used  as  such  booths, 
for  different  parts  of  such  borough,  which  may  be  situated  either  in  one  place 

or  in  several  places,  and  shall  be  so  divided  and  allotted  into  compartments  as  to  the 
mayor  shall  seem  most  convenient ;  and  the  mayor  shall  appoint  a  clerk  to  take  the 
poll  at  each  compartment,  and  {Rep.,  35  &  36  Vict,  c  33.  b.  32.  (temp.)J  shall  cause 
to  be  affixed  on  the  most  conspicuous  part  of  each  of  the  said  booths  the 
names  of  the  parts  for  which  such  booth  is  respectively  allotted ;  and  no  .person 
shall  be  admitted  to  vote  at  any  such  election  except  at  the  booth  allotted  for 
the  part  wherein  the  house,  warehouse,  counting-house,  or  shop  occupied  by 


J"  So  much  of  section  32  as  relates  to  assessors,  rep.,  35  &  36  Vict  c  38.  s.  32. 
(temp.)J 
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him  as  described  in  the  burgess  roll  may  be ;  but  in  case  no  booth  shall 
happen  to  be  provided  for  any  particular  part  as  aforesaid,  the  votes  of  the 
persons  voting  in  respect  of  property  situate  in  any  part  so  omitted  may  be 
taken  at  any  of  the  said  booths ;  and  public  notice  of  the  situation,  division, 
and  allotments  of  the  different  booths  shall  be  given  two  days  before  the 

commencement  of  the  poll  by  the  mayor ;  :  Provided 

also,  that  no  election  Bhall  be  holden  under  this  Act  in  any  borough  in  any 
church,  chapel,  or  other  place  of  public  worship. 

XXXIY.  And  be  it  enacted,  that  no  inquiry  shall  be  permitted  at  any  No  inquiry  to 
election  as  to  the  right  of  any  person  to  vote  as  a  burgess  in  any  borough,  5j^^t„ 
except  only  as  follows ;  (that  is  to  say,)  that  the  mayor  or  other  presiding  to  his  identity, 
officer  shall,  if  required  by  any  two  burgesses  entitled  to  vote  in  the  same  K^^toX 
borough,  put  to  any  voter  at  the  time  of  his  delivering  in  his  voting  paper,  before  at  the 
and  not  afterwards,  the  following  questions,  or  any  of  them,  and  no  other :       8ame  electM>n" 

2.  Are  you  the  person  whose  name  appears  as  A.  B.  on  the  burgess  roll  now 

in  force  for  this  borough,  being  registered  therein  as  rated  for  property 
described  to  be  situated  in  ?.  [Here  specify  the  street, 

&c,  as  described  in  the  burgess  roll.] 

3.  Have  you  already  voted  at  the  present  election  ? 

And  no  person  required  to  answer  any  of  the  said  questions  shall  be  permitted 

or  qualified  to  vote  until  he  shall  have  answered  the  same  ;  and  if  any  person  Punishment 

shall  wilfully  make  a  false  answer  to  any  of  the  questions  aforesaid  he  shall  '^^e 

be  deemed  guilty  of  a  misdemeanor,  and  may  be  indicted  and  punished 

accordingly. 

jXXXV.'J  And  be  it  enacted,  that  the  mayor  and  assessors  shall  examine  Mode  of  ascer- 
the  voting  papers  so  delivered  as  aforesaid,  for  the  purpose  of  ascertaining  0f  Section.alt 
which  of  the  several  persons  voted  for  are  elected  ;  and  so  many  of  such  per- 
sons, being  equal  to  the  number  of  persons  then  to  be  chosen,  as  shall  have  the 
greatest  number  of  votes,  shall  be  deemed  to  be  elected ;  and  in  case  of  an 
equality  in  the  number  of  votes  for  any  two  or  more  persons,  the  mayor  and 
assessors,  or  any  two  of  them,  shall  name  from  amongst  those  persons  for 
whom  the  number  of  votes  shall  be  equal  so  many  as  shall  be  necessary  to 
complete  the  requisite  number  of  persons  to  be  chosen ;  ,  . 

XXXVI.  And  be  it  enacted,  that  if  the  mayor  of  any  borough  shall,  at  the  In  case  of  the 
time  when  it  shall  be  necessary  to  execute  the  powers  and  duties  herein  pro-  Se^yor,°an 
vided  with  respect  to  elections,  be  dead,  absent,  or  otherwise  incapable  of  alderman  shall 
acting,  the  council  of  such  borough  shall  forthwith  elect  one  of  the  aldermen  exeoufefhis 
to  execute  all  such  powers  and  duties  in  the  place  of  the  mayor ;  provided  JJjjM8  to  the 
that  in  the  first  election  of  councillors  and  of  auditors  and  assessors,  as  herein- 
after provided,  the  mayor  alone  shall  act  with  all  the  powers  and  duties 
herein-before  enacted  concerning  the  mayor  and  assessors  jointly  in  such 
elections. 

XXXVII.  And  be  it  enacted,  that  on  the  first  day  of  March  in  the  year  one  Elections  of 
thousand  eight  hundred  and  thirty-six,  and  in  every  succeeding  year,  the  bur-  ^^"^ 
gesses  of  every  borough  shall  elect  from  the  persons  qualified  to  be  councillors 

J*  So  much  of  section  35  as  relates  to  assessors,  rep.,  35  &  36  Vict.  c.  33.  s.  32. 
(temp.)I 
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by  a  majority  of  votes,  two  burgesses,  who  shall  be  and  be  called  auditors  of 
such  borough,  and  two  burgesses,  who  shall  be  and  be  called  assessors  of  such 
borough  ;  and  every  such  auditor  and  assessor  shall  continue  in  office  until  the 
first  day  of  March  in  the  year  following  his  election  ;  and  the  election  of  such 
auditors  and  assessors  respectively  shall  be  in  form  and  manner  herein-before 
provided  for  the  election  of  councillors  :  Provided  nevertheless,  that  in  every 
such  election  of  auditors  or  assessors  no  burgess  shall  vote  for  more  than  one 
person  to  be  an  auditor  or  assessor :  Provided  also,  that  no  burgess  shall  be 
eligible  to  be  or  be  elected  such  auditor  or  assessor  as  aforesaid,  who  shall  be  of 
the  council,  or  the  town  clerk  or  treasurer  of  such  borough. 


Division  of  cer- 
tain boroughs 
into  wards  by 
the  barristers 
appointed  to 
revise  the  lists, 
subject  to  ap- 
proval of  his 


Number  of 
councillors  for 
each  ward  to 
be  assigned  by 
the  barristers 
according  to 
certain  rules, 
subject  to 
approval  of  his 
Majesty. 


XXXIX.  And  whereas  it  is  expedient  that  certain  boroughs  of  large  popu- 
lation should  be  divided  into  wards  before  any  election  of  councillors  for  such 
boroughs  should  take  place :  Be  it  therefore  enacted,  that  every  borough  in 
the  said  schedule  .(A.)  shall  be  divided  into  .the  number  of  wards  mentioned  in 
such  schedule  in  conjunction  with  the  name  of  such  borough ;  and  that  it  shall 
be  lawful  for  the  barrister  or  barristers  appointed  in  pursuance  of  the  pro- 
visions herein-before  contained  to  revise  the  burgess  and  councillors  lists  of 
any  borough  in  the  present  year,  and  he  or  they  is  and  are  hereby  required, 
within  the  space  of  six  weeks  next  after  the  passing  of  this  Act,  to  determine 
and  set  out  the  extent,  limits,  and  boundary  lines  of  such  wards,  and  what 
portions  of  such  borough  shall  be  included  therein  respectively  ;  and  the  copy 
of  the  particulars  of  such  division  shall  be  forthwith  transmitted  to  one  of  his 
Majesty's  principal  secretaries  of  state,  and,  if  his  Majesty  by  advice  of  his 
privy  council  shall  approve  such  determination,  shall  be  published  in  the 
London  Gazette ;  and  another  copy  of  such  particulars  shall  be  delivered  to  the 
town  clerk  of  such  borough,  to  be  by  him  safely  kept  among  the  public  docu- 
ments of  such  borough  ;  and  every  such  borough  shall,  after  such  publication 
as  aforesaid,  be  deemed  to  be  divided  into  such  wards  as  shall  be  so  deter- 
mined and  set  out  as  aforesaid,  and  such  division  shall  continue  and  be  in  force 
until  the  %ame  shall  be  altered  by  authority  of  Parliament :  Provided  always, 
that  if  bis  Majesty,  by  advice  of  his  privy  council,  shall  not  approve  such 
determination,  such  publication  as  aforesaid  shall  nevertheless  be  made,  and 
sucrj  division  be  in  force  for  the  purpose  of  any  election  under  the  provisions 
of  this  Act,  and  until  such  time  as  his  Majesty  shall  by  advice  of  his  privy 
council,  upon  further  information  and  report  from  such  barristers,  definitively 
approve  the  division  of  such  borough  into  wards  in  manner  herein-before 
mentioned. 

XL.  And  be  it  enacted,  that  the  said  barrister  or  barristers  shall,  after  tie 
division  of  the  borough  into  such  number  of  wards  as  is  directed  by  this  Act, 
apportion  among  the  several  wards  of  such  borough  the  number  of  councillors 
mentioned  in  conjunction  with  the  name  of  such  borough  in  the  said  schedule 
(A.)  ;  and  in  assigning  the  number  of  councillors  to  each  ward  the  said  bar- 
rister or  barristers  shall,  as  far  as  in  his  or  their  judgment  he  or  they  may 
deem  it  to  be  practicable,  have  regard  as  well  to  the  number  of  persons  rated 
to  the  relief  of  the  poor  in  such  ward  as  to  the  aggregate  amount  of  the  sums 
at  which  all  the  said  persons  shall  be  so  rated :  Provided  always,  that  the 
number  of  councillors  assigned  to  each  ward  shall  be  a  number  divisible  by 
three ;  and  a  copy  of  the  particulars  of  the  number  of  councillors  so  assigned 
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to  the  several  wards  of  the  borough  shall  be  forthwith  transmitted  to  one  of 
his  Majesty's  principal  secretaries  of  state,  and,  subject  as  aforesaid  to  the 
approval  of  his  Majesty  by  the  advice  of  his  privy  council,  shall  be  published 
in  the  London  Gazette ;  and  another  copy  of  such  particulars  shall  be  delivered 
to  the  town  clerk  of  the  borough,  to  be  by  him  safely  kept  among  the  public 
documents  of  such  borough ;  and  the  number  of  councillors  so  assigned  to 
each  ward  of  such  borough  shall,  after  such  publication  as  aforesaid,  be  the 
number  to  be  elected  in  such  ward,  and  shall  so  continue  until  the  same  shall 
be  aftered  by  authority  of  Parliament :  Provided  always,  that  if  his  Majesty, 
by  the  advice  of  his  privy  council,  shall  not  approve  the  number  of  councillors 
so  assigned  to  each  ward,  such  publication  shall  nevertheless  be  made,  and  the 
number  of  councillors  so  assigned  to  each  ward  of  such  borough  by  such  bar- 
rister shall  be  the  number  to  be  elected  in  such  ward  at  any  election  of  coun- 
cillors under  this  Act  until  such  time  as  his  Majesty  shall  by  advice  of  his  privy 
council,  upon  further  information  and  report  from  such  barrister,  definitively 
approve  such  assignment  in  manner  herein-before  mentioned. 

XIX  And  whereas  it  may  be  convenient  in  divers  boroughs  to  adhere  in 
the  division  of  the  same  into  wards  to  the  ancient  division  thereof  into 
parishes  or  into  districts  under  any  local  Act,  or  to  adapt  such  division  to 
local  circumstances,  and  such  division  so  made  might  render  difficult  such 
apportionment  of  councillors  as  is  herein-before  directed:  Be  it  therefore 
enacted,  that  in  every  such  case  the  said  barrister  or  barristers  shall  be  em-  Where  ancient 
powered,  at  his  or  their  discretion,  subject  as  aforesaid  to  the  approval  of  his  adnwwHMhe 
Majesty  by  the  advice  of  his  privy  council,  to  divide  any  borough  in  conjunc-  ^ci£eda^1" 
tion  with  the  name  of  which,  in  the  said  schedule  (A.),  shall  be  mentioned  any       ^  Re- 
number of  wards  greater  than  two,  into  any  number  of  wards  more  or  less  by  P»rted  from, 
one  than  the  number  of  wards  mentioned  in  conjunction  with  the  name  of 
such  borough  in  the  said  schedule. 

1  XLH.  And  be  it  enacted,  that  the  said  barrister  or  barristers  shall  have  power  to  Barriatere  may 
require  any  overseer,  or  person  having  the  custody  of  any  book  containing  any  rate  examine  rate 
made  for  the  relief  of  the  poor,  in  any  parish  wholly  or  in  part  within  any  borough  book*,  &c. 
to  be  divided  into  wards,  to  produce  such  book  before  and  allow  the  same  to  be  in- 
spected by  the  said  barrister  or  barristers  ;  and  the  said  barrister  or  barristers  shall 
have  power  to  administer  an  oath  to  the  overseers  and  to  all  other  persons,  who  are 
hereby  required  to  answer  upon  oath  all  such  questions  as  the  said  barrister  or  bar- 
risters may  put  to  them  or  any  of  them  touching  any  matter  which  the  said  barrister 
or  barristers  may  deem  necessary  for  enabling  them  to  execute  the  duties  by  this  Act 
imposed  upon  them.    {Rep.,  Stat.  L&w  Rev.  Act,  1874.J 

IXLIII  *I  And  be  it  enacted,  that  in  every  case  in  which  there  shall  be  a  Councillors 
division  into  wards  of  any  borough,  the  burgesses  of  every  such  ward,  and  " beele^e™ 
none  others,  shall  on  the  day  fixed  for  the  first  election  of  councillors  separately  in  wards  by  the 
elect  from  the  persons  qualified  to  be  councillors  the  whole  number  of  coun-  JjJJRJJJj' 
cillors  assigned  to  such  ward  respectively,  and  on  the  first  day  of  November 
in  any  subsequent  year  shall  separately  elect  from  the  persons  qualified  to  be 
councillors  one  third  part  of  the  whole  number  of  councillors  assigned  to  such 
ward,  and  on  the  first  day  of  March  next  after  the  first  election  of  councillors 
in  such  ward,  and  in  every  subsequent  year,  shall  separately  elect  from  the 
persons  qualified  to  be  councillors  two  assessors  for  such  ward ;  and  every  such 


J*  So  much  of  section  43  as  relates  to  assessors,  rep.,  35  &  36  Vict.  c.  33.  s. 
(temp.)! 
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Burgesses  to 
vote  in  the 
ward  in  which 
their  property 
is  situated ; 
bnt  not  in  more 
than  one. 


Burgess  roll  to 
be  made  out  in 
the  form  of 
ward  lists. 


Mode  of  pro- 
ceeding if  any 
person  is 
elected  a  coun- 
cillor or  as- 
sessor in  more 
than  one  ward. 


Extraordinary 
'  vacancies  in 
the  office  of 
councillor, 
auditor,  or 
assessor,  to  be 
filled  np  by 
fresh  election. 


ward  election  first  after  such  division  into  wards  of  any  such  borough  shall  be 
held  before  the  mayor,  or  the  person  whom  the  mayor  for  the  time  being  shall 
appoint  in  that  behalf,  and  in  every  succeeding  year  shall  be  held  before  the 
alderman  whom  the  councillors  chosen  in  such  ward  shall  yearly  appoint  in 

that  behalf  and  before  the  two  assessors  of  such  ward ;  

and  the  votings  and  other  proceedings  in  all  other  respects  at  such  ward  elec- 
tions shall  be  conducted  in  the  same  manner  as  at  elections  of  councillors  or 
assessors  respectively  by  the  burgesses  of  the  whole  borough ;  and  the  alder- 
man and  assessors  of  each  ward  shall  have  the  same  powers  in  regard  to 
elections  in  their  ward  as  the  mayor  and  assessors  for  the  whole  borough  if 
not  divided  into  wards ;  and  every  person  so  elected  a  councillor  or  assessor 
in  such  ward  shall  hold  his  office  for  the  same  time  that  he  would  have  held 
it  if  he  had  been  elected  by  the  burgesses  of  the  whole  borough,  and  if  the 
number  elected  in  such  ward  had  been  the  whole  number  for  the  borough. 

JXLIV  »I  And  be  it  enacted,  that  every  burgess  of  any  borough  shall  be 
entitled  to  vote  in  the  election  of  the  councillors  and  assessors  to  be  chosen 
within  that  ward  in  which  the  property  of  such  burgess  for  which  he  appears 
to  be  rated  on  the  burgess  roll  for  the  time  being  of  such  borough  shall  appear 
to  be  situated,  and  not  otherwise ;  and  if  any  burgess  shall  be  rated  in  respect 
of  distinct  premises  in  two  or  more  wards,  then  he  shall  be  entitled  to  be 
enrolled  and  to  vote  in  such  one  of  the  said  wards  as  he  shall  select,  but 
not  in  more  than  one. 

XLV.  And  be  it  enacted,  that,  for  the  purpose  of  better  ascertaining  who 
are  the  burgesses  of  any  such  ward,  the  burgess  roll  of  every  borough  so 
divided  into  wards  shall  thenceforward  be  made  out,  by  or  under  the  direc- 
tion of  the  town  clerk,  in  alphabetical  lists  of  the  burgesses  in  each  ward,  to 
be  called  "Ward  Lists." 

JXLVL'I  And  be  it  enacted,  that  if  at  any  election  of  councillors  or 
assessors  for  any  borough  any  person  shall  be  elected  a  councillor  or  assessor 
in  more  than  one  of  the  wards  of  such  borough,  he  shall  within  three  days 
after  notice  thereof  choose,  or  in  his  default  the  mayor  shall  declare,  for  which 
one  of  the  said  wards  such  councillor  or  assessor  shall  serve ;  and  such  person 
shall  thereupon  be  held  to  be  elected  in  that  ward  only  which  he  shall  so 
choose,  or  which  the  mayor  shall  so  declare. 

XLVII.  And  be  it  enacted,  that  if  any  extraordinary  vacancy  shall  be 
occasioned  in  the  office  of  councillor,  auditor,  or  assessor  for  any  borough,  the 
burgesses  entitled  to  vote  shall,  on  a  day  to  be  fixed  by  the  mayor  of  such 
borough,  or  in  the  case  of  a  councillor  or  assessor,  where  the  borough  shall 
have  been  divided  into  wards,  by  the  alderman  of  the  ward  in  which  the 
vacancy  has  happened,  (such  day  not  to  be  later  than  ten  days  after  such  vacancy 
|Virt.  rep.,  16  &  17  Vict,  c  79.  s.  ll.J,)  elect  from  the  persons  qualified  to  be 
councillors  another  burgess  to  supply  such  vacancy ;  and  such  election  shall 
be  held,  and  the  voting  and  other  proceedings,  in  case  of  a  contest,  shall  be 
conducted,  in  the  same  manner  and  subject  to  the  same  provisions  as  are 
herein-before  enacted  with  respect  to  the  election  of  councillors  as  aforesaid; 
and  every  person  so  elected  shall  hold  such  office  until  the  time  at  which  the 


|»  So  much  of  sections  44  and  46  as  relates  to  assessors,  rep.,  86"  &  36  Vict  c  33. 
s.  32.  (temp.)J 
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person  in  room  of  whom  he  was  chosen  would  regularly  have  gone .  out  of 
office,  and  he  shall  then  go  out  of  office,  but  shall  be  capable  of  immediate 

re-election  if  then  qualified  as  herein  provided  :  

XL VI EL  And  be  it  enacted,  that  if  any  mayor,  alderman,  or  assessor  of  Penalties  on 
any  borough  who  shall  be  in  office  at  the  time  herein  appointed  for  the  IS^&cT"" 
revision  by  them  of  the  burgess  list  under  this  Act,  or  for  any  election  of  JJjJ^^jj^0 
councillors,  assessors,  or  auditors  which  he  is  required  to  conduct  or  declare,  provisions  of 
shall  neglect  or  refuse  to  revise  such  burgess  list,  or  to  conduct  or  declare  **** Act- 
such  election  as  aforesaid,  every  such  mayor,  alderman,  and  assessor  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds ;  and  if 
any  overseer  of  any  parish  wholly  or  in  part  within  any  borough  shall  neglect 
or  refuse  to  make  out,  sign,  and  deliver  such  list  as  aforesaid,  or  if  the  town 
clerk  of  any  borough  shall  neglect  or  refuse  to  receive,  print,  and  publish 
such  lists  as  aforesaid,  or  if  any  such  overseer  or  town  clerk  shall  refuse  to 
allow  any  such  list  to  be  perused  by  any  person  having  right  thereunto, 
every  such  overseer  and  town  clerk  respectively  for  every  such  offence  shall 
forfeit  and  pay  the  sum  of  fifty  pounds ;  and  the  said  penalties  hereby  in 
such  case  imposed  shall  be  recovered,  with  full  costs  of  suit,  by  any  person 
who  will  sue  for  the  same  within  three  calendar  months  after  the  commission 
of  such  offence,  by  action  of  debt  or  on  the  case  in  any  of  his  Majesty's 
superior  courts  of  record ;  and  the  money  so  to  be  recovered  shall,  after 
payment  of  the  costs  and  expences  attending  the  recovery  thereof,  be  paid 
and  apportioned  as  follows  ;  (that  is  to  say,)  one  moiety  thereof  to  the  person 
so  suing,  and  the  other  moiety  thereof  to  the  treasurer  to  be  appointed  by 
virtue  of  this  Act,  to  be  by  him  applied  in  aid  of  the  borough  fund  herein- 
after mentioned. 

XLIX.  And  be  it  enacted,  that  on  the  ninth  day  of  November  in  every  Council  to 
year  the  council  of  the  borough  shall  elect  out  of  the  aldermen  or  councillors  elect  ^  mavor 

"  °  every  year 

of  such  borough  a  fit  person  to  be  the  mayor  of  such  borough,  who  shall  from  the  coun- 
continue  in  his  office  for  one  whole  year ;  and  in  case  a  vacancy  shall  be  clUor8- 
occasioned  in  the  office  of  mayor  of  the  borough  during  such  year  by  reason  extraorflnwy 
of  any  person  who  shall  have  been  elected  to  such  office  not  accepting  the  vacancy, 
same,  or  by  reason  of  his  dying  or  ceasing  to  hold  the  said  office,  the  council 
of  the  borough  shall  within  ten  days  after  such  vacancy  elect  out  of  the 
aldermen  or  councillors  of  the  said  borough  another  fit  person  to  be  the  mayor 
thereof  for  the  remainder  of  the  then  current  year. 

L.  And  be  it  enacted,  that  no  person  elected  a  mayor,  alderman,  or  coun-  Mayor,  aider- 
cillor,  or  auditor  or  assessor,  for  any  borough,  shall  be  capable  of  acting  as  ^"^a^itore 
such,  except  in  administering  the  declaration  herein-after  contained,  until  and  assessors, 
he  Bhall  have  made  and  subscribed  before  any  two  or  more  such  aldermen  or  JJJ^JJJ  made 
councillors  (who  are  hereby  respectively  authorized  and  required  to  admi-  a  declaration  of 
nister  the  same  to  each  other)  a  declaration  in  the  words  or  to  the  effect  ^^Ptance  of 
following ;  (that  is  to  say,) 

1  T  A.B.,  having  been  elected  mayor  [or  alderman,  councillor,  auditor,  or 
'        assessor]  for  the  borough  of  ,  do  hereby  declare,  that  I  take 

1  the  said  office  upon  myself,  and  will  duly  and  faithfully  fulfil  the  duties 
'  thereof  according  to  the  best  of  my  judgment  and  ability ;  [and  in  the  case 
'  of  the  party  being  qualified  by  estate  say,  and  I  do  hereby  declare  that  I 
*  am  seised  or  possessed  of  real  or  personal  estate,  or  both,  [as  the  case  may 
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Aldermen,  if 
required,  to 
make  a  decla- 
ration of  quali- 
fication once  in 
three  years. 


Every  burgess 
elected  to  the 
office  of  alder- 
man, councillor, 
auditor,  or 
assessor,  and 
every  council- 
lor elected  to 
the  office  of 
mayor,  shall 
accept  the 
office  or  pay 
a  fine  to  the 
borough  fund. 


Exemptions. 


Any  mayor, 
alderman,  or 
councillor,  if 
he  shall  be 
declared  bank- 
rupt, &c.,  or 
shall  absent 
himself  from 
the  borough, 
shall  cease  to 
hold  office  and 
be  liable  to  fine, 
&c 


'  be,]  to  the  amount  of  one  thousand  pounds  or  five  hundred  pounds,  as  the 
'  case  may  require,  over  and  above  what  will  satisfy  all  my  debts].' 
And  that  every  alderman,  who  shall  have  made  and  subscribed  the  foregoing 
declaration  in  respect  of  estate,  shall  once  in  every  period  of  three  years,  if 
required  in  writing  so  to  do  by  any  two  members  of  the  council,  make  and 
subscribe  a  declaration  that  he  is  qualified  to  the  same  amount  in  real  or 
personal  estate,  or  both,  as  the  case  may  then  be,  as  the  amount  mentioned  in 
the  declaration  originally  made  and  subscribed  by  him  :  

LI.  And  be  it  enacted,  that  every  person  duly  qualified  who  shall  be  elected 
to  the  office  of  alderman,  councillor,  auditor,  or  assessor,  and  every  councillor 
who  shall  be  elected  to  the  office  of  mayor,  for  any  borough,  shall  accept  such 
office  to  which  he  shall  have  been  elected,  or  shall  in  lieu  thereof  pay  to  the 
mayor,  aldermen,  and  burgesses  of  such  borough  such  fine  not  exceeding  fifty 
pounds  in  case  of  aldermen,  councillors,  auditors,  or  assessors,  and  such  fine  not 
exceeding  one  hundred  pounds  in  case  of  mayor,  as  the  council  of  such  borough 
by  a  bye  law  to  be  made  as  herein-after  provided  shall  declare  in  that  behalf; 
and  such  fine,  if  not  duly  paid,  shall  be  levied  by  the  warrant  of  any  justice 
having  jurisdiction  within  the  borough,  who  is  hereby  required  on  the 
application  of  the  council  to  issue  the  same,  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  so  refusing  to  accept  office,  with  the  reasonable 
charges  of  such  distress ;  and  every  such  person  so  elected  shall  accept  such  office 
by  making  and  subscribing  the  declaration  herein-before  mentioned  within 
five  days  after  notice  of  his  election,  otherwise  such  person  shall  be  liable  to 
pay  the  said  fine  as  for  his  non-acceptance  of  such  office,  and  such  office  shall 
thereupon  be  deemed  to  be  vacant  and  shall  be  filled  up  by  a  fresh  election  to 
be  made  in  the  manner  herein-before  mentioned :  Provided  always,  that  no 
person  disabled  by  lunacy  or  imbecility  of  mind,  or  by  deafness,  blindness,  or 
other  permanent  infirmity  of  body,  shall  be  liable  to  suoh  fine  as  aforesaid : 
Provided  also,  that  every  person  so  elected  to  any  such  office  who  shall  he 
above  the  age  of  sixty-five  years,  or  who  shall  have  already  served  such  office 
respectively,  or  paid  the  fine  for  not  accepting  such  office  respectively,  within 
five  years  from  the  day  on  which  he  shall  be  so  re-elected,  shall  be  exempted 
from  accepting  or  serving  the  same  office,  if  he  shall  claim  such  exemption 
within  five  days  after  notice  of  his  election  :  Provided  always,  that  nothing  in 
this  Act  contained  shall  extend  to  compel  the  acceptance  of  any  office  or  duty 
whatever  in  any  borough  by  any  military,  naval,  or  marine  officer  in  his 
Majesty's  service  on  full  pay,  or  by  any  officer  or  other  person  employed  and 
residing  within  any  of  his  Majesty's  dockyards,  victualling  establishments, 
arsenals,  or  barracks. 

LII.  Provided  always,  and  be  it  enacted,  that  if  any  person  holding  the 
office  of  mayor,  alderman,  or  councillor  for  any  borough  shall  be  declared 
bankrupt,  or  shall  apply  to  take  the  benefit  of  any  Act  for  the  relief  of 
insolvent  debtors,  or  shall  compound  by  deed  with  his  creditors,  or,  being 
mayor,  shall  be  absent  for  more  than  two  calendar  months,  or,  being  an 
alderman  or  councillor,  for  more  than  six  months,  at  one  and  the  same  time, 
(unless  in  case  of  illness,)  from  the  borough  of  which  he  shall  be  mayor, 
alderman,  or  councillor,  then  and  in  every  such  case  such  person  shall  there- 
upon immediately  become  disqualified  and  shall  cease  to  hold  the  office  of  such 
mayor,  alderman,  or  councillor  as  aforesaid,  and  in  the  case  of  such  absence 
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shall  be  liable  to  the  same  fine,  to  be  recovered  in  the  same  manner,  as  if  he 
had  refused  to  accept  the  said  office ;  and  the  council  thereupon  shall  forthwith 
declare  the  said  office  to  be  void,  and  shall  signify  the  same  by  notice  in 
writing  under  the  hands  of  three  or  more  of  them,  countersigned  by  the  town 
clerk,  to  be  affixed  in  some  public  place  within  the  borough,  and  the  said 
office  shall  thereupon  become  void  ;  but  every  person  so  becoming  disqualified 
and  ceasing  to  hold  such  office  on  account  of  his  being  declared  a  bankrupt,  or 
of  his  applying  to  take  the  benefit  of  any  Act  for  the  relief  of  insolvent 
debtors,  or  having  compounded  with  his  creditors  as  aforesaid,  shall,  on 
obtaining  his  certificate  or  on  payment  of  his  debts  in  full,  be  capable  (if 
otherwise  qualified)  of  being  re-elected  to  such  office ;  and  every  person  becoming 
disqualified  to  hold  such  office  on  account  of  absence  as  aforesaid  shall,  on  his 
return  to  such  borough,  be  capable  of  being  re-elected  to  such  office,  provided  he 
shall  then  be  otherwise  qualified. 

LIII.  And  be  it  enacted,  that  if  any  person  shall  act  as  mayor,  alderman,  Penalty  on 
or  councillor,  or  auditor  or  assessor,  for  any  borough,  without  having  made  ^JMed?&c. 
the  declaration  herein-before  required  in  that  behalf,  or  without  being  duly  acting  as 
qualified  at  the  time  of  making  such  declaration,  or  after  he  shall  cease  to  be  nian°ooun- 
qualified  according  to  the  provisions  of  this  Act,  or  after  he  shall  have  become  cfllor,  auditor, 
disqualified  to  hold  any  such  office,  he  shall  for  every  such  offence  forfeit  the  °r  B88e880r* 
sum  of  fifty  pounds,  such  sum  to  be  recovered,  with  full  costs  of  suit,  by  any 
person  who  will  sue  for  the  same  within  three  calendar  months  after  the 
commission  of  such  offence,  by  action  of  debt  or  on  the  case  in  any  of  his 
Majesty's  superior  courts  of  record ;  and  every  person  so  sued  by  reason  of  not 
being  so  qualified  in  respect  of  estate  shall  prove  that  he  was  at  the  time  of  so 
acting  qualified  as  aforesaid,  or  otherwise  shall  pay  the  said  penalty,  without 
any  further  evidence  being  given  on  the  part  of  the  plaintiff  than  that  such 
person  has  acted  as  the  mayor,  or  as  alderman,  councillor,  auditor,  or  assessor  . 
(as  the  case  may  be)  of  such  borough  :  Provided  always,  that  it  shall  be  lawful 
for  any  defendant,  by  judge's  order  to  be  obtained  within  fourteen  days  after 
he  shall  have  been  served  with  process  in  any  such  action,  to  require  the 
plaintiff  to  give  security  for  costs ;  and  in  such  case  all  further  proceedings  in 
the  said  cause  shall  be  stayed  until  the  plaintiff  shall  give  security  to  the 
satisfaction  of  the  proper  officer  of  the  court  for  the  costs  of  such  action  in  case  a 
verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall  become  nonsuit,  or 
discontinue  such  action,  or  if  upon  demurrer  or  otherwise  judgment  shall  be 
given  against  the  plaintiff ;  and  the  defendant  shall  in  either  of  such  cases 
recover  his  full  costs  as  between  attorney  and  client :  Provided  also,  that  no 
such  action  shall  be  brought  except  by  a  burgess  of  such  borough,  nor  unless 
the  burgess  bringing  the  same  shall,  within  fourteen  days  after  the  commission 
of  the  offence,  have  served  a  notice  in  writing  personally  upon  the  party 
committing  such  offence  of  his  intention  to  bring  such  action ;  and  in  case  the 
plaintiff  in  any  such  action  shall  obtain  a  verdict,  the  money  so  to  be  re- 
covered shall,  after  payment  of  the  costs  and  expences  attending  the  recovery 
thereof,  .be  paid  and  apportioned  as  follows ;  (that  is  to  say,)  one  moiety 
thereof  to  the  person  so  suing,  and  the  other  moiety  thereof  to  the  treasurer  to 
be  appointed  by  virtue  of  this  Act,  to  be  by  him  applied  in  aid  of  the  borough 
fund :  Provided  always,  that  all  acts  and  proceedings  of  any  person  in  posses-  BoTto^iate°n 
sion  of  the  office  of  mayor,  alderman,  councillor,  auditor,  or  assessor,  and  acting  acts  done,  &c. 
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as  a  mayor,  alderman,  councillor,  auditor,  or  assessor,  shall,  notwithstanding 
such  disqualification  or  want  of  qualification,  be  as  valid  and  effectual  as  if 
such  person  had  been  duly  qualified. 


betJnEceof  And  De  ifc  enacted,  that  the  mayor  for  the  time  being  of  every 

the  peace  for  borough  shall  be  a  justice  of  the  peace  of  and  for  such  borough,  and  shall 
&c  and  have  continue  to  be  such  justice  of  the  peace  during  the  next  succeeding  year  after 
precedence,  and  he  shall  cease  to  be  mayor,  unless  disqualified  as  aforesaid ;  and  such  major 


be  returning 
officer  at 
elections  of 
members  to 
serve  in  Par- 
liament, &c. 


Council  shall 
appoint  town 
clerk,  treasurer, 
and  other 
officers ; 


shall,  during  the  time  of  his  mayoralty,  have  precedence  in  all  places  within 
the  borough,  and  in  boroughs  which  return  a  member  or  members  to  serve 
in  Parliament,  other  than  the  town  of  Berwick-upon-Tweed,  and  other  than 
cities  and  towns  which  are  counties  of  themselves,  shall  be  the  returning 
officer  at  all  such  elections ;  and  in  case  the  mayor  shall,  at  the  time  when 
he  shall  be  required  to  perform  the  duties  of  such  returning  officer,  be  dead, 
absent,  or  otherwise  incapable  of  acting,  or  in  case  there  shall  be  no  mayor, 
the  council  of  such  borough  shall  forthwith  elect  one  of  the  aldermen  to  be 
the  returning  officer  for  such  borough  in  the  place  of  the  mayor  being  so  dead, 
absent,  or  otherwise  incapable:  Provided  always,  that  in  every  case  where 
there  shall  be  more  than  one  mayor  within  the  boundaries  of  any  borough  as 
the  same  are  or  shall  at  any  future  time  be  settled  in  so  far  as  respects  the 
election  of  members  to  serve  in  Parliament,  the  mayor  of  that  borough  to 
which  the  writ  of  election  shall  be  directed  shall  be  the  returning  officer. 

ILVin.*I  And  be  it  enacted,  that  the  council  of  every  borough,  on  the 
ninth  day  of  November  in  this  present  year,  shall  appoint  a  fit  person,  not 
being  a  member  of  the  council,  to  be  the  town  clerk  of  such  borough,  who 
shall  hold  his  office  during  pleasure,  and  in /my  borough  may  be  an  attorney 
of  one  of  his  Majesty's  superior  courts  at  Westminster,  any  law,  statute, 
charter,  or  usage  to  the  contrary  notwithstanding ;  and  the  council  of  every 
borough  shall  in  every  year  appoint  another  fit  person,  not  being  a  member  of 
the  council,  to  be  the  treasurer  of  the  borough,  and  also  such  other  officers  as 
have  been  usually  appointed  in  such  borough,  or  as  they  shall  think  necessary 
for  enabling  them  to  carry  into  execution  the  various  powers  and  duties 
vested  in  them  by  virtue  of  this  Act,  and  may  from  time  to  time  discontinue 
the  appointment  of  such  officers  as  shall  appear  to  them  not  necessary  to  be 
re-appointed ;  and  shall  take  such  security  for  the  due  execution  of  his  office 
by  any  such  town  clerk,  treasurer,  or  other  officer,  as  the  said  council  shall 
think  proper ;  and  shall  order  to  be  paid  to  the  mayor,  and  to  the  town  clerk 
and  treasurer,  and  to  every  such  other  officer  to  be  employed  as  aforesaid,  such 
salary  or  allowance  as  the  said  council  shall  think  reasonable  ;  and  in  case  of 
a  vacancy  in  any  such  office  as  aforesaid  by  death,  resignation,  removal,  or 
otherwise,  the  council  of  such  borough  may  appoint  another  fit  person  in  the 
place  of  the  person  so  making  such  vacancy ;  provided  that  the  town  clerk 
and  treasurer  shall  not  be  the  same  person. 

LIX.  And  be  it  enacted,  that  the  treasurer  of  any  borough  shall  pay  no 
but  by  order  of  money  on  account  of  the  mayor,  aldermen,  and  burgesses  of  such  borough, 
BMsTons,  &c.  only  in  such  case  as  is  provided  by  this  Act,  or  upon  the  order  in  writing 


and  shall  take 
security  for 
due  execution 
of  their  office; 
and  shall  pay 
them  salaries. 


Treasurer  to 
pay  no  money 


{»  So  much  of  this  Act  as  provides  that  the  council  in  every  borough  shall  in  every 
year  appoint  a  fit  person  to  be  treasurer  of  such  borough,  rep.,  6  &  7  Vict  c  89.  s.  ti-I 
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of  the  council,  signed  by  three  or  more  members  of  the  council,  and  counter- 
signed by  the  town  clerk  of  such  borough,  or  by  order  of  the  court  of  sessions 
of  the  peace  for  the  borough,  or  of  a  justice  of  the  peace  acting  in  and  for  the 
borough  in  the  discharge  of  his  judicial  duty,  in  such  case  as  is  provided  by 
this  Act,  or  in  such  case  as  a  court  of  sessions  of  the  peace  for  any  county,  or 
a  justice  of  the  peace  acting  in  and  for  a  county  in  the  discharge  of  his  judicial 
duty,  may  make  an  order  for  the  payment  of  money  on  the  treasurer  of  such 
county,  or  for  the  payment  of  the  salaries  granted  to  any  recorder  or  police 
magistrate  as  herein-after  provided. 

IX  Akd  be  it  enacted,  that  every  town  clerk,  treasurer,  or  other  officer  Officers  to 
appointed  by  the  council  as  aforesaid  shall,  at  such  times  during  the  continu-  J^Slng  to 
ance  of  his  office,  or  within  three  months  after  the  expiration  of  his  office,  and  jjjj  JjJjJJj0* 
in  such  manner  as  the  said  council  shall  direct,  deliver  to  the  council,  or  to 
such  person  as  they  shall  authorize  for  that  purpose,  a  true  account  in  writing 
of  all  matters  committed  to  his  charge  by  virtue  of  this  Act,  and  also  of  all 
monies  which  shall  have  been  by  him  received  by  virtue  or  for  the  purposes  of 
this  Act,  and  how  much  thereof  shall  have  been  paid  and  disbursed,  and  for 
what  purposes,  together  with  proper  vouchers  for  such  payments,  and  also  a 
list  of  the  names  of  all  such  persons  as  shall  not  have  paid  the  monies  due 
from  them  for  the  purposes  of  this  Act,  and  of  the  amount  due  from  each  of 
them ;  and  every  such  officer  shall  pay  all  such  monies  as  shall  remain  due 
from  him  to  the  treasurer  for  the  time  being,  or  to  such  person  as  the  said 
council  shall  authorize  to  receive  the  same  ;  and  if  any  such  officer  shall  refuse  Snnunary  . 
or  wilfully  neglect  to  delivor  such  account,  or  the  vouchers  relating  to  the  officers  for  not 
same,  or  such  list  as  aforesaid,  or  to  make  payment  as  aforesaid,  or  shall  accounting,  &o. 
refuse  or  wilfully  neglect  to  deliver  to  the  said  council,  or  to  such  person  as 
they  shall  authorize,  within  three  days  after  being  thereunto  required  by 
notice  in  writing  under  the  hands  of  any  three  or  more  of  the  said  council,  to 
be  given  to  or  left  at  the  last  place  of  abode  of  such  officer,  all  books,  papers, 
and  writings  in  his  custody  or  power  relating  to  the  execution  of  this  Act,  or 
to  give-  satisfaction  to  the  said  council,  or  to  such  other  person  as  aforesaid, 
respecting  the  same,  then  and  in  every  such  case,  upon  complaint  made  on 
behalf  of  the  said  council,  by  such  person  as  they  shall  authorize  for  that 
purpose,  of  any  such  refusal  or  wilful  neglect  as  aforesaid,  to  any  justice  of  the 
peace  for  the  county  or  other  jurisdiction  wherein  such  officer  so  refusing  or 
neglecting  shall  be  or  reside,  such  justice  is  hereby  authorized  and  required  to 
issue  a  warrant  under  his  hand  and  seal  for  bringing  such  officer  before  any 
two  justices  of  the  peace  for  such  county  or  jurisdiction ;  and  upon  the  said 
officer  appearing,  or  not  being  found,  it  shall  be  lawful  for  such  justices  to 
hear  and  determine  the  matter  in  a  summary  way ;  and  if  it  shall  appear  to 
such  justices  that  any  monies  remain  due  from  such  officer,  such  justices  may 
and  they  are  hereby  authorized  and  required,  upon  nonpayment  thereof,  by 
warrant  under  their  hands  and  seals,  to  cause  such  monies  to  be  levied  by 
distress  and  sale  of  the  goods  of  such  officer ;  and  if  sufficient  goods  shall  not 
be  found  to  satisfy  the  said  monies  and  the  charges  of  the  distress,  or  if  it 
shall  appear  to  such  justices  that  such  officer  has  refused  or  wilfully  neglected 
to  deliver  such  account,  or  the  vouchers  relating  thereto,  or  such  list  as 
aforesaid,  or  that  any  books,  papers,  or  writings  relating  to  the  execution  of 
this  Act  remain  in  the  hands  or  in  the  custody  or  power  of  such  officer,  and 
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that  he  has  refused  or  wilfully  neglected  to  deliver  the  same,  or  to  give 
satisfaction  respecting  the  same  as  aforesaid,  then  and  in  every  such  case  such 
justices  shall  and  they  are  hereby  required  to  commit  such  offender  to  the 
common  gaol  or  house  of  correction  for  the  county  or  jurisdiction  where  such 
offender  shall  be  or  reside,  there  to  remain  without  bail  until  he  shall  have 
paid  such  monies  as  aforesaid,  or  shall  have  compounded  with  the  said  council 
for  such  monies,  and  shall  have  paid  such  composition  in  such  manner  as  they 
shall  appoint,  (which  composition  the  said  council  are  hereby  empowered  to 
make  and  receive,)  or  until  he  shall  have  delivered  a  true  account  as  aforesaid, 
together  with  such  vouchers  and  lists  as  aforesaid,  or  until  he  shall  have 
delivered  up  such  books,  papers,  and  writings,  or  have  given  satisfaction  in 
respect  thereof,  to  the  said  council,  or  to  such  other  person  as  aforesaid,  as  the 
case  may  be  :  Provided  always,  that  no  person  so  committed  shall  be  detained 
in  prison  for  want  of  sufficient  distress  only  for  a  longer  space  of  time  than 
three  calendar  months  ;  provided  also,  that  nothing  in  this  Act  contained  shall 
prevent  or  abridge  any  remedy  by  action  against  any  such  officer  so  offending 
as  aforesaid,  or  against  any  surety  for  any  such  officer,  but  such  officer  shall 
not  be  sued  by  action  and  also  proceeded  against  in  a  summary  manner  by 
virtue  of  this  Act  for  the  same  cause. 

LXI.  And  be  it  enacted,  that  in  the  city  of  Oxford,  in  the  town  of 
Berwick-upon-Tweed,  and  in  the  counties  of  the  cities  of  Bristol,  Canterbury, 
Chester,  Coventry,  Exeter,  Gloucester,  Lichfield,  Lincoln,  Norwich,  Worcester, 
and  York,  and  in  the  counties  of  the  towns  of  Caermarthen,  Haverfordwest, 
Kingston-upon-Hull,  Newcastle-upon-Tyne,  Nottingham,  Poole,  and  South- 
ampton, the  council  shall  on  the  first  day  of  November  JRep.,  6  &  7  Will.  4.  c  105. 
s.  5.J  in  every  year  appoint  a  fit  person  to  execute  the  office  of  sheriff,  with 
the  like  duties  and  powers  as  the  sheriff  or  the  person  filling  the  office  of 
sheriff  in  the  said  town  and  counties  respectively  would  have  had  if  this  Act 

had  not  passed ;  

LXII.  And  be  it  enacted,  that  the  council  of  every  borough  in  which  a 
separate  court  of  quarter  sessions  of  the  peace  shall  be  holden  as  is  herein- 
after provided,  shall,  within  ten  days  next  after  the  grant  of  the  said  court 
shall  have  been  signified  to  the  council  of  such  borough,  appoint  a  fit  person, 
not  being  an  alderman  or  councillor,  to  be  coroner  of  such  borough  so  long  as 
he  shall  well  behave  himself  in  his  office  of  coroner,  and  shall  fill  up  every 
vacancy  of  the  office  of  coroner  of  the  borough  by  death,  resignation,  or 
removal,  within  ten  days  next  after  such  vacancy  shall  have  occurred ;  and 
none  thereafter  shall  take  any  inquisition  which  belongs  to  the  office  of 
coroner  within  such  borough,  save  only  the  coroner  so  from  time  to  time  to 
be  appointed  ;  and  every  such  coroner,  for  every  inquisition  which  he  shall 
duly  take  within  such  borough,  shall  be  entitled  to  have  the  sum  of  twenty 
shillings,  and  also  the  sum  of  nine-pence  for  every  mile  exceeding  two  miles 
which  he  shall  be  compelled  to  travel  from  his  usual  place  of  abode  to  take 
such  inquisition,  to  be  paid  by  the  treasurer  out  of  the  borough  fund  of  such 
borough,  by  order  of  the  court  of  quarter  sessions  for  such  borough. 

LXIII.  And  be  it  further  enacted,  that  on  or  before  the  first  day  of  Feb- 
ruary in  every  year  after  the  passing  of  this  Act  every  coroner  appointed  in 
any  borough  shall  make  and  transmit  to  one  of  his  Majesty's  principal  secre- 
taries- of  state  a  return  in  writing,  according  to  such  form  as  the  said  secretary 


Digitized  by 


Google 


A.D.  1835. 


5  &  6  William  IV.  c  76. 


933 


of  state  from  time  to  time  shall  direct,  of  all  the  cases  in  which  he  may  have 
been  called  upon  to  hold  an  inquest  touching  the  cause  of  death  of  any  person 
during  the  year  ending  on  the  thirty-first  day  of  December  immediately 
preceding. 

LXIV.  And  be  it  enacted,  that  in  every  borough  in  and  for  which  no  County  coro- 
separate  court  of  quarter  sessions  of  the  peace  shall  be  holden,  no  person  from  JjjyjJJJJ^ 
and  after  the  end  of  this  present  year  shall  take  any  inquisition  which  belongs 
to  the  office  of  coroner  within  such  borough,  save  only  the  coroner  for  the 
county  or  district  in  which  such  borough  is  situated ;  and  the  coroner  of  such 
county  or  district,  for  every  inquisition  which  he  shall  duly  take  within  any 
place  or  precinct  within  any  such  borough,  shall  be  entitled  to  have  such 
rateable  fees  and  salary  as  would  be  allowed  and  due  to  him,  and  to  be 
allowed  and  paid  in  like  manner,  as  for  any  other  inquisition  taken  by  him 
within  such  county:  Provided  always,  that  nothing  in  this  Act  contained  Saving  of 
shall  extend  or  be  construed  to  annul,  diminish,  or  affect  the  authority  of  the  ES^&^^o""" 
lord  high  admiral,  or  of  the  commissioners  for  executing  the  office  of  lord  high  appoint  coro- 
admiral  of  the  United  Kingdom  for  the  time  being,  or  of  the  judge  of  the  ner8' 
High  Court  of  Admiralty  of  England,  as  the  lieutenant  of  the  lord  high 
admiral  in  the  said  court,  to  appoint  coroners  to  act  within  the  jurisdiction 
of  the  Admiralty  in  the  several  ports  and  havens  and  on  the  sea  coast  of 
England,  and  to  take  inquisitions  touching  deaths  happening  within  the  said 
jurisdiction,  as  hath  heretofore  been  done. 

LXV.  And  be  it  enacted,  that  the  council  elected  under  this  Act  in  any  Council  may 
borough  shall  have  power  to  remove  from  his  office  every  bailiff,  treasurer,  JJJJJJ certain 
or  chamberlain,  and  every  other  ministerial  or  executive  officer  of  such 
borough  and  body  corporate  who  shall  be  in  office  at  the  time  of  the  first 
election  of  councillors  under  this  Act ;  and  every  such  bailiff,  treasurer,  or  Such  officers 
chamberlain,  and  every  other  ministerial  or  executive  officer  in  such  borough,  £SJ2^JJ; 
shall  continue  to  act  in  the  same  capacity  as  heretofore,  and  to  execute  all  the 
duties  heretofore  belonging  to  his  office,  and  be  entitled  to  have  the  same 
salaries,  fees,  and  emoluments  as  he  would  have  had  if  this  Act  had  not 
passed,  until  he  shall  be  removed  from  his  office,  and  no  longer,  unless  he 
shall  be  re-appointed  according  to  the  provisions  of  this  Act ;  and  every  officer  and  shall  deli- 
who  shall  be  in  possession  or  receipt  of  any  monies,  goods,  valuable  securities,  ^  ap  book8' 
books,  and  papers  belonging  to  or  concerning  the  body  corporate  whose  officer 
he  is,  shall  deliver  up  and  account  for  the  same  to  the  council  of  such  body 
corporate  appointed  under  this  Act;  and  the  council  shall  have  the  same 
remedy  against  such  officer  to-  recover  the  same  as  is  herein-before  provided 
in  the  case  of  officers  appointed  by  such  council :  Provided  always,  that  all  Jjjjjjj  j£ 
the  charters,  deeds,  muniments,  and  records  of  every  borough,  or  relating  to  cords, 
the  property  thereof,  shall  be  kept  in  such  place  as  the  council  from  time  to 
time  shall  direct,  and  the  town  clerk  for  the  time  being  shall  have  the  charge 
and  custody  of  and  be  responsible  for  the  same.. 

LXVI.  And  be  it  euacted,  that  every  officer  of  any  borough  or  county  who  Officers  re- 
shall  be  in  any  office  of  profit  at  the  time  of  the  passing  of  this  Act,  whose  tnj8  Act  to 
office  shall  be  abolished  or  who  shall  be  removed  from  his  office  under  the  wcebj  corn- 
provisions  of  this  Act,  or  who  shall  not  be  re-appointed  as  aforesaid,  shall  be 
entitled  to  have  an  adequate  compensation,  to  be  assessed  by  the  council,  and 
paid  out  of  the  borough  fund,  for  the  salary,  fees,  and  emoluments  of  the 
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office  which  he  shall  so  cease  to  hold,  regard  being  had  to  the  manner  of  his 
appointment  to  the  said  office,  and  his  term  or  interest  therein,  and  all  other 
circumstances  of  the  case ;  and  every  person  entitled  to  such  compensation  as 
aforesaid  shall  deliver  to  the  town  clerk,  or  in  case  such  person  shall  himself 
be  town  clerk,  then  to  the  treasurer  of  the  borough,  a  statement  under  the 
hand  of  such  person  setting  forth  the  amount  received  by  him  or  his  prede- 
cessors in  every  year  during  the  period  of  five  years  next  before  the  passing 
of  this  Act  on  account  of  the  salary,  fees,  emoluments,  profits,  and  perquisites 
in  respect  whereof  he  shall  claim  such  compensation,  distinguishing  the  office, 
place,  situation,  employment,  or  appointment  in  respect  whereof  the  same 
shall  have  been  received,  and  containing  a  declaration  that  the  same  is  a  lane 
statement  according  to  the  best  of  the  knowledge,  information,  and  belief  of 
such  person,  and  also  setting  forth  the  sum  claimed  by  him  as  such  compen- 
sation ;  and  the  town  clerk  or  treasurer,  as  the  case  shall  be,  shall  lay  such 
statement  before  the  council,  who  shall  take  the  same  into  consideration,  and 
determine  thereon  ;  and  immediately  upon  such  determination  being  made  the 
person  preferring  such  claim,  if  he  shall  not  himself  be  the  town  clerk,  shall 
be  informed  thereof  by  notice  in  writing  under  the  hand  of  the  town  clerk  ; 
and  in  case  such  claim  shall  be  admitted  in  part  and  disallowed  in  part,  such 
notice  shall  specify  the  particulars  in  which  the  same  shall  have  been  admitted 
and  disallowed  respectively ;  and  in  case  the  person  preferring  such  claim  shall 
think  himself  aggrieved  by  the  determination  of  the  council  thereon,  or  in 
case  one  third  of  the  members  of  the  council  shall  subscribe  a  protest  against 
the  amount  of  compensation  allowed  by  the  determination  of  the  council  as 
excessive,  it  shall  be  lawful  for  the  person  preferring  such  claim,  or  any  mem- 
ber of  the  council  who  shall  subscribe  such  protest,  to  appeal  to  the  lords 
commissioners  of  his  Majesty's  Treasury,  who  shall  thereupon  make  such 
order  as  to  them  shall  seem  just;  and  such  order,  signed  by  three  or  more  of 
such  lords  commissioners,  shall  be  binding  on  all  parties :  Provided  always, 
that  if  the  council  shall  not  determine  on  such  claim  within  six  calendar 
months  after  the  aforesaid  statement  shall  be  delivered  to  the  town  clerk  or 
treasurer,  as  the  case  shall  be,  such  claim  shall  be  considered  as  admitted : 
Provided  also,  that  it  shall  not  be  lawful  for  any  member  of  the  council  to 
subscribe  such  protest  as  aforesaid  except  within  such  period  of  six  calendar 
months :  Provided  also,  that  the  person  preferring  such  claim,  if  any  member 
of  the  council  shall  so  require,  upon  receiving  notice  in  writing  signed  by  the 
town  clerk,  unless  such  person  shall  himself  be  town  clerk,  in  which  case  no 
such  notice  shall  be  requisite,  shall  from  time  to  time  attend  at  any  meeting 
or  adjourned  meeting  of  the  council  for  the  investigation  of  such  claim,  and 
then  and  there,  upon  his  oath  or  solemn  affirmation,  to  be  taken  or  made 
before  the  mayor,  (who  is  hereby  authorized  to  administer  the  same,)  shall 
answer  all  such  questions  as  shall  be  asked  by  any  member  of  the  council 
touching  the  matters  set  forth  in  the  statement  subscribed  by  such  person  as 
aforesaid,  and  produce  all  books,  papers,  and  writings  in  his  possession,  custody, 
or  power  relating  thereto  :  Provided  also,  that  every  such  officer  who  shall  be 
continued  in  or  re-appointed  to  such  office  under  the  provisions  of  this  Act, 
and  who  shall  be  subsequently  removed  from  such  office  for  any  cause  other 
than  such  misconduct  as  would  warrant  removal  from  any  office  held  daring 
good  l)ehaviour,  shall  be  entitled  to  compensation  in  like  manner  as  if  he  had 
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been  forthwith  removed  under  the  provisions  of  this  Act,  and  had  not  been 
continued  in  or  re-appointed  to  such  office. 

LXVIL  And  be  it  enacted,  that  the  sum  payable  to  any  person  as  such  Compensation 
compensation  as  aforesaid  shall  be  secured  to  such  person  by  bond  or  obliga-  jL^JaSto 
tion  under  the  common  seal  of  the  borough  out  of  whose  funds  the  same  shall  the  common 
be  payable,  in  a  sufficient  penalty,  conditioned  for  the  payment  to  such  person,  {^JJ^6 
his  executors  or  administrators  or  assigns,  of  such  sum,  with  all  arrears  thereof 
(if  any)  accrued  due  before  the  date  of  such  bond ;  and  such  bond  or  obliga- 
tion shall  be  prepared  and  executed  at  the  expence  of  the  borough  fund,  and 
delivered  to  the  person  entitled  to  such  compensation  as  soon  as  conveniently 
may  be  after  the  amount  thereof  shall  have  been  admitted  as  aforesaid  by  the 
council  of  the  borough,  or  shall  have  been  determined,  in  the  event  of  such 
appeal  as  aforesaid,  by  the  order  of  the  said  lords  commissioners. 

LX  VIII.  And  be  it  enacted,  that  all  pensions  and  allowances  granted  on  or  Certain  pen- 
before  the  fifth  day  of  June  in  this  present  year,  by  the  corporate  body  named  ^^^^°w" 
in  the  said  schedules  (A)  and  (B.)  in  conjunction  with  any  borough,  to  any  secured  by  the 
retired  officer  or  servant,  or  to  the  widow  or  child  of  any  officer  or  servant,  ^ 1)ond' 
and  all  stipends  and  allowances  which  during  seven  years  next  before  the  said 
fifth  day  of  June  have  been  usually  paid  and  granted  to  the  minister  or  late 
minister  of  any  church  or  chapel,  or  to  the  master  or  usher  of  any  school,  or 
to  the  governor  or  master  of  any  hospital  within  such  borough,  and  all  chari- 
table allowances  which  have  been  usually  paid  as  aforesaid  to  the  inmates  of 
any  almshouses  by  such  corporate  body,  shall  be  secured,  as  soon  as  conveniently 
may  be  after  the  passing  of  this  Act,  to  every  person  entitled  or  accustomed  to 
have  and  receive  the  same,  by  bond  or  obligation  under  the  common  seal  of 
the  borough  out  of  whose  funds  the  same  shall  be  payable,  in  a  sufficient 
penalty,  conditioned  for  the  payment  to  such  person,  his  executors  and  admi- 
nistrators, of  such  pension,  stipend,  or  allowance,  with  all  arrears  thereof,  if 
any,  accrued  due  before  the  date  of  such  bond ;  and  such  bond  or  obligation 
shall  be  prepared  and  executed  at  the  expence  of  the  borough  fund. 

LXIX.  And  be  it  enacted,  that  all  acts  whatsoever  authorized  or  required  All  acts,  &c. 
by  virtue  of  this  Act  to  be  done  by  the  council  of  such  borough,  and  all  ques-  ^^J,™11 
tions  of  adjournment  or  others  that  may  come  before  such  council,  may  be  by  a  majority 
done  and  decided  by  the  majority  of  the  members  of  the  council  who  shall  jJjJJJ?IiJ 
be  present  at  any  meeting  held  in  pursuance  of  this  Act,  the  whole  number  third  part  of 
present  at  such  meeting  not  being  less  than  one  third  part  of  the  number  of  i^rbSngaUm 
the  whole  council ;  and  at  all  such  meetings  the  mayor,  if  present,  shall  pre-  quorum,  &c. 
side ;  and  the  mayor,  or,  in  the  absence  of  the  mayor,  such  alderman,  or,  in  the 
absence  of  all  the  aldermen,  such  councillor  as  the  members  of  the  council 
then  assembled  shall  choose  to  be  the  chairman  of  that  meeting,  shall  have  a 
second  or  casting  vote  in  all  cases  of  equality  of  votes ;  and  minutes  of  the 
proceedings  of  all  such  meetings  shall  be  drawn  up  and  fairly  entered  into  a 
book  to  be  kept  for  that  purpose,  and  shall  be  signed  by  the  mayor,  alderman, 
or  councillor  presiding  at  such  meeting ;  and  the  said  minutes  shall  be  open  to 
the  inspection  of  any  burgess  at  all  reasonable  times  on  payment  of  a  fee  of 
one  shilling :  Provided  always,  that  previous  to  any  meeting  of  the  council  Notice  of  meet- 
held  by  virtue  of  this  Act  a  notice  of  the  time  and  place  of  such  intended  mg8  oi  counci1, 
meeting  shall  be  given  three  clear  days  at  least  before  such  meeting,  by  fixing 
the  said  notice  on  or  near  the  door  of  the  town  hall  of  the  borough ;  and  such 
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notice  shall  be  signed  by  the  mayor,  who  shall  have  power  to  call  a  meeting 
of  the  council  as  often  as  he  shall,  think  proper ;  and  in  case  ,  the  mayor  shall 
refuse  to  call  any  such  meeting  after  a  requisition  for  that  purpose  signed  by 
five  members  of  the  council  at  the  least  shall  have  been  presented  to  him,  it 
shall  be  lawful  for  the  said  five  members  to  call  a  meeting  of  the  council  by 
giving  such  notice  as  is  herein-before  required  in  that  behalf,  such  notice  to 
be  signed  by  the  said  members  instead  of  the  mayor,  and  stating  therein  the 
business  proposed  to  be  transacted  at  such  meeting ;  and  in  every  case  a 
summons  to  attend  the  council,  specifying  the  business  proposed  to  be  trans- 
acted at  such  meeting,  signed  by  the  town  clerk,  shall  be  left  at  the  usual 
place  of  abode  of  every  member  of  the  council  or  at  the  premises  in  respect  of 
which  he  is  enrolled  a  burgess,  three  clear  days  at  least  before  such  meeting; 
and  no  business  shall  be  transacted  at  such  meeting  other  than  is  specified  in 
the  notice:  Provided  always,  that  there  shall  be  in  every  borough  four 
quarterly  meetings  in  every  year  at  which  the  council  shall  meet  for  the 
transaction  of  general  business,  and  no  notice  shall  need  to  be  given  of  the 
business  to  be  transacted  on  such  quarterly  days ;  and  the  said  quarterly 
meetings  shall  be  holden  at  noon  on  the  ninth  day  of  November,  or  if  the  ninth 
day  of  November  shall  fall  on  a  Sunday  on  the  day  following,  and  at  each 
hour  on  such  other  three  days  before  the  first  day  of  November  then  next 
following  as  the  council  at  the  quarterly  meeting  in  November  shall  decide; 
and  the  first  business  transacted  at  the  quarterly  meeting  in  November  shall 
be  the  election  of  mayor. 

LXX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  council  of  any 
borough  to  appoint  out  of  their  own  body,  from  time  to  time,  such  and  so 
many  committees,  either  of  a  general  or  special  nature,  and  consisting  of  such 
number  of  persons  as  they  may  think  fit,  for  any  purposes  which,  in  the  dis- 
cretion of  such  council,  would  be  better  regulated  and  managed  by  means  of 
such  committees :  Provided  always,  that  the  acta  of  every  such  committee 
shall  be  submitted  to  the  council  for  their  approval. 

TiXXT.  And  whereas  divers  bodies  corporate  now  stand  seised  or  possessed 
of  sundry  hereditaments  and  personal  estate,  in  trust,  in  whole  or  in  part,  for 
certain  charitable  trusts,  and  it  is  expedient  that  the  administration  thereof 
be  kept  distinct  from  that  of  the  public  stock  and  borough  fund :  Be  it 
enacted,  that  in  every  borough  in  which  the  body  corporate,  or  any  one  or 
more  of  the  members,  of  such  body  corporate,  in  his  or  their  corporate  capa- 
city, now  stands  or  stand  solely,  or  together  with  any  person  or  persons 
elected  solely  by  such  body  corporate,  or  solely  by  any  particular  number, 
class,  or  description  of  members  of  such  body  corporate,  seised  or  possessed,  for 
any  estate  or  interest  whatsoever,  of  any  hereditaments,  or  any  sums  of  money, 
chattels,  securities  for  money,  or  any  other  personal  estate  whatsoever,  in 
whole  or  in  part  in  trust  or  for  the  benefit  of  any  charitable  uses  or  trusts 
whatsoever,  all  the  estate,  right,  interest,  and  title,  and  all  the  powers  of  such 
body  corporate,  or  of  such  member  or  members  of  such  body  corporate,  in 
respect  of  the  said  uses  and  trusts,  shall  continue  in  the  persons  who  at  the 
time  of  the  passing  of  this  Act  are  such  trustees  as  aforesaid,  notwithstanding 
that  they  may  have  ceased  to  hold  any  office  by  virtue  of  which  before  the 
passing  of  this  Act  they  were  such  trustees,  until  the  first  day  of  August  one 
thousand  eight  hundred  and  thirty-six,  or  until  Parliament  shall  otherwise 
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order,  and  shall  immediately  thereupon  utterly  cease  and  determine :  Pro- 
vided always,  that  if  any  vacancy  shall  be  occasioned  among  the  charitable 
trustees  for  any  borough  before  the  said  first  day  of  August,  it  shall  be  lawful 
for  the  lord  high  chancellor  or  lords  commissioners  of  the  great  seal  for  the 
time  being,  upon  petition  in  a  summary  way,  to  appoint  another  trustee  to 
supply  such  vacancy  ;  and  every  person  so'  appointed  a  trustee  as  last  afore- 
said shall  be  a  trustee  until  the  time  at  which  the  person  in  the  room  of 
whom  he  was  chosen  would  regularly  have  ceased  to  be  a  trustee,  and  he  shall 
then  cease  to  be  a  trustee :  Provided  also,  that  if  Parliament  shall  not  other- 
wise direct,  on  or  before  the  said  first  day  of  August  one  thousand  eight 
hundred  and  thirty-six,  the  lord  high  chancellor  or  lords  commissioners  of 
the  great  seal  shall  make  such  orders  as  he  or  they  shall  see  fit  for  the  admi- 
nistration, subject  to  such  charitable  uses  or  trusts  as  aforesaid,  of  such  trust 
estates. 

LXXII.  And  be  it  enacted,  that  the  body  corporate  named  in  the  said  Council  to  act 
schedules  (A)  and  (B.)  in  conjunction  with  any  borough  shall  be  trustees  for  "l^t^[ 
executing  by  the  council  of  such  borough  the  powers  and  provisions  of  all  and  where  cor- 
Acts  of  Parliament  made  before  the  passing  of  this  Act,  (other  than  Acts  JJJjSjltS^ 
made  for  securing  charitable  uses  and  trusts,)  and  of  all  trusts  (other  than 
charitable  uses  and  trusts)  of  which  the  said  body  corporate,  or  any  of  the 
members  thereof  in  their  corporate  capacity,  was  or  were  sole  trustees  before 
the  time  of  the  first  election  of  councillors  in  such  borough  under  this  Act. 

LXXIII.  And  be  it  enacted,  that  in  every  borough  in  which  the  body  Council  to 
corporate,  or  a  particular  or  limited  number,  class,  or  description  of  members  ^^nomber 
of  the  body  corporate,  or  of  persons  appointed  by  the  body  corporate,  was  or  of  councillors 
were  before  the  passing  of  this  Act  trustees  jointly  with  other  trustees  for  ^u^jjfor 
the  execution  of  any  Act  of  Parliament,  or  of  any  trust,  or  in  which  the  body  certain  pur- 
corporate,  or  any  particular  or  limited  number,  class,  or  description  of  mem-  p06e*' 
bers  or  nominees  of  the  body  corporate,  by  any  statute,  charter,  bye  law,  or 
custom,  was  or  were  before  the  passing  of  this  Act  lawfully  appointed  to  or 
exercised  any  powers,  duties,  or  functions  whatsoever  not  otherwise  herein 
provided  for,  and  the  continuance  of  which  is  not  inconsistent  with  the  pro- 
visions of  this  Act,  the  council  of  such  borough,  on  the  day  named  in  such  Act 
as  last  aforesaid,  or  in  the  deed  or  will  by  which  such  trust  is  created,  for  a 
new  election,  nomination,  or  appointment  of  trustees,  or  on  which  such  new 
election,  nomination,  or  appointment  has  usually  been  made,  (and  if  there 
shall  be  no  such  day  named  or  usually  observed,  then  on  the  first  day  of 
January  in  every  year,)  shall  appoint  the  like  number  of  members  of  the 
council,  or  as  near  as  may  be  to  the  like  number  of  members  of  the  council, 
as  there  were  theretofore  members  or  nominees  of  such  corporate  body  who 
in  right  of  their  office  were  such  trustees,  or  charged  with  the  execution  of 
such  powers,  duties,  and  functions,  in  room  of  the  members  or  nominees  of 
such  corporate  body  ceasing  to  be  trustees,  or  ceasing  to  exercise  such  powers, 
duties,  and  functions  by  virtue  of  this  Act,  and,  in  every  case  of  extraordinary 
vacancy  among  the  trustees  or  persons  so  appointed  by  the  council,  shall 
forthwith  appoint  one  other  member  of  the  council  in  the  room  of  the  person 
by  whom  such  vacancy  has  been  made,  and  to  hold  his  trust  or  office  for  such 
time  as  the  person,  by  whom  such  vacancy  has  been  made,  would  regularly 
have  held  it. 
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LXXVI.  And  be  it  enacted,  that  the  council  to  be  elected  for  any  borough 
shall,  immediately  after  their  first  election,  and  so  from  time  to  time  thereafter 
as  they  shall  deem  expedient,  appoint,  for  such  time  as  they  may  think  proper, 
a  sufficient  number  of  their  own  body,  who,  together  with  the  mayor  of  the 
borough  for  the  time  being,  shall  be  and  be  called  the  watch  committee  for 
such  borough ;  and  all  the  powers  herein-after  given  to  such  committee  may 
be  executed  by  the  majority  of  those  who  shall  be  present  at  any  meeting  of 
such  committee,  the  whole  number  present  at  such  meeting  being  not  less  than 
three ;  and  such  watch  committee  shall,  within  three  weeks  after  their  first 
formation,  and  so  from  time  to.  time  thereafter  as  occasion  shall  require,  appoint 
a  sufficient  number  of  fit  men  who  shall  be  sworn  in  before  some  justice  of  the 
peace  having  jurisdiction  within  the  borough  to  act  as  constables  for  preserv- 
ing the  peace  by  day  and  by  night,  and  preventing  robberies  and  other  felonies, 
and  apprehending  offenders  against  the  peace  ;  and  the  men  so  sworn  shall  not 
only  within  such  borough,  but  also  within  the  county  in  which  such  borough 
or  part  thereof  shall  be  situated,  and  also  within  every  county  being  within 
seven  miles  of  any  part  of  such  borough,  and  also  within  all  liberties  in  any 
such  county,  have  all  such  powers  and  privileges,  and  be  liable  to  all  such 
duties  and  responsibilities,  as  any  constable  duly  appointed  now  has  or  here- 
after may  have  within  his  constablewick  by  virtue  of  the  common  law  of  this 
realm,  or  of  any  statutes  made  or  to  be  made,  and  shall  obey  all  such  lawful 
commands  as  they  may  from  time  to  time  receive  from  any  of  the  justices  of 
the  peace  having  jurisdiction  within  such  borough,  or  within  any  county  in 
which  they  shall  be  called  on  to  act  as  constables,  for  conducting  themselves 
in  the  execution  of  their  office. 

LXXVII.  And  be  it  enacted,  that  the  watch  committee  for  any  such 
borough  as  aforesaid  may  from  time  to  time  frame  such  regulations  as  they 
shall  deem  expedient  for  preventing  neglect  or  abuse,  and  for  rendering  such 
constables  efficient  in  the  discharge  of  their  duties  ;  and  the  said  conunittee, 
or  any  two  justices  of  the  peace  having  jurisdiction  within  the  borough,  may 
at  any  time  suspend  or  dismiss  any  constable  whom  they  shall  think  negligent 
in  the  discharge  of  his  duty,  or  otherwise  unfit  for  the  same ;  and  when  any 
man  shall  be  so  dismissed,  or  cease  to  belong  to  the  said  constabulary  force,  all 
powers  vested  in  him  as  a  constable  by  virtue  of  this  Act  shall  immediately 
cease ;  and  no  man  so  dismissed  as  aforesaid  shall  be  re-appointed  without  the 
consent  of  two  of  the  justices  of  the  peace  having  jurisdiction  within  the 
borough. 

LXXVIII.  AND  be  it  enacted,  that  it  shall  be  lawful  for  any  constable 
during  the  time  of  his  being  on  duty  to  apprehend  all  idle  and  disorderly 
persons  whom  he  shall  find  disturbing  the  public  peace,  or  whom  he  shall  have 
just  cause  to  suspect  of  intention  to  commit  a  felony,  and  to  deliver  any  person 
so  apprehended  into  the  custody  of  the  constable  appointed  under  this  Act, 
who  shall  be  in  attendance  at  the  nearest  watch-house,  in  order  that  such 
person  may  be  secured  until  he  can  be  brought  before  a  justice  of  the  peace  to 
be  dealt  with  according  to  law,  or  may  give  bail  for  his  appearance  before  a 
justice  of  the  peace,  if  the  constable  shall  think  fit  to  take  bail,  in  the  manner 
herein-after  mentioned. 
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LXXIX.  And  be  it  enacted,  that  where  any  person  charged  with  any  petty  Constables 
misdemeanor  shall  be  brought  without  the  warrant  of  a  justice  of  the  peace  J^iaHh* 
into  the  custody  of  any  constable  appointed  under  this  Act,  during  his  atten-  houses  in  the 
dance  in  the  night-time  at  any  watch-house  within  any  such  borough  as  bjf/'b™*^^6 
.  aforesaid,  it  shall  be  lawful  for  such  constable,  if  he  shall  think  fit,  to  take  bail  nuance  from 
by  recognizance,  without  any  fee  or  reward,  from  such  person,  conditioned  beSSettem*** 
that  such  person  shall  appear  for  examination  within  two  days  before  a  justice  for  petty  mis- 
of  the  peace  within  the  borough  at  some  time  and  place  to  be  specified  in  the  gu^J^og- 
recognizance ;  and  every  recognizance  so  taken  shall  be  of  equal  obligation  on  jjjjjjj?  Jjj^ 
the  parties  entering  into  the  same,  and  liable  to  the  same  proceedings  for  the  the  appearance 
estreating  thereof,  as  if  the  same  had  been  taken  before  a  justice  of  the  peace ;  ^fohr^^arties- 
and  the  constable  shall  enter  in  a  book,  to  be  kept  for  that  purpose  in  every  trate™  * 
watch-house,  the  names,  residence,  and  occupation  of  the  party,  and  his  surety 
or  sureties,  if  any,  entering  into  such  recognizance,  together  with  the  condition 
thereof,  and  the  sums  respectively  acknowledged,  and  shall  lay  the  same  before 
such  justice  as  shall  be  present'  at  the  time  and  place  when  and  where  the 
party  is  required  to  appear  ;  and  if  the  party  does  not  appear  at  the  time  and  In  defeult  of 
place  required,  or  within  one  hour  after,  the  justice  shall  cause  a  record  of  the  JecogSaance 
recognizance  to  be  drawn  up  to  be  signed  by  the  constable,  and  shall  return  to  06  forfeited, 
the  same  to  the  next  general  or  quarter  sessions  of  the  peace  for  the  borough, 
or  for  the  county  in  which  such  borough  is  situate,  in  those  boroughs  for 
which  there  Bhall  be  no  separate  general  or  quarter  sessions  of  the  peace,  with 
a  certificate  at  the  back  thereof,  signed  by  such  justice,  that  the  party  has  not 
complied  with  the  obligation  therein  contained ;  and  the  clerk  of  the  peace 
shall  make  the  like  estreats  and  schedules  of  every  such  recognizance  as  of 
recognizances  forfeited  in  the  sessions  of  the  peace;  and  if  the  party -not  Time  of  hearing 
appearing  shall  apply  by  any  person  on  his  behalf  to  postpone  the  hearing  of  be^ostponeX7 
the  charge  against  him,  and  the  justice  shall  think  fit  to  consent  thereto,  the  &c- 
justice  shall  be  at  liberty  to  enlarge  the  recognizance  to  such  further  time  as 
he  shall  appoint ;  and  when  the  matter  shall  be  heard  and  determined,  either 
by  the  dismissal  of  the  complaint  or  by  binding  the  party  over  to  answer  the 
matter  thereof  at  the  sessions,  or  otherwise,  the  recognizance  for  the  appear- 
ance of  the  party  before  a  justice  shall  be  discharged  without  fee  or  reward. 

LXXX.  And  be  it  enacted,  that  if  any  constable  of  any  borough  shall  be  Penalties  on 
guilty  of  any  neglect  of  duty  or  of  any  disobedience  of  any  lawful  order,  every  SegiectoTduty. 
such  offender,  being  convicted  thereof  before  any  two  justices  of  the  peace, 
shall  for  every  such  offence  be  liable  to  be  imprisoned  for  any  time  n'ot  ex- 
ceeding ten  days,  or  to  be  fined  in  any  sum  not  exceeding  forty  shillings,  or 
to  be  dismissed  from  his  office,  as  such  justices  shall  in  their  discretion  think 
meet. 

LXXXL  And  be  it  enacted,  that  if  any  person  shall  assault  or  resist  any  Penalty  for 
constable  of  any  borough  appointed  under  this  Act  in  the  execution  of  his  constables! 
duty,  or  shall  aid  or  incite  any  person  so  to  assault  or  resist,  every  such 
offender,  being  convicted  thereof  before  any  two  justices  of  the  peace,  shall  for 
every  such  offence  forfeit  and  pay  such  sum  not  exceeding  five  pounds  as  the 
said  justices  shall  think  meet :  Provided  always,  that  nothing  herein  contained 
shall  prevent  any  prosecution  by  way  of  indictment  against  any  person  so 
offending,  but  so  as  that  such  person  shall  not  be  prosecuted  by  indictment 
and  also  proceeded  against  under  this  Act  for  the  same  offence. 
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LXXXII.  And  be  it  enacted,  that  the  treasurer  of  every  borough  appointed 
under  this  Act  shall  pay  to  the  constables  of  such  borough  appointed  under 
this  Act  such  salaries,  wages,  and  allowances,  and  at  such  periods,  as  tbe 
watch  committee  for  such  borough  shall,  subject  to  the  approbation  of  the 
council,  direct ;  and  the  council  shall  order  to  be  paid  also  any  extraordinary 
expences  which  such  persons  shall  appear  to  have  necessarily  incurred  in 
apprehending  offenders  and  executing  the  orders  of  any  justice  of  the  peace 
having  jurisdiction  within  such  borough,  such  expences  having  been  first 
examined  and  approved  by  such  justice  ;  and  the  said  treasurer  shall  also  pay 
such  further  sums  as  the  watch  committee  shall,  subject  to  the  approbation  of 
the  council,  award  to  any  of  the  persons  belonging  to  the  said  constabulary 
force,  as  a  reward  for  extraordinary  diligence  or  exertion,  or  as  a  compensation 
for  wounds  or  severe  injuries  received  in  the  performance  of  their  duty,  or  as 
an  allowance  to  such  of  them  as  shall  be  disabled  by  bodily  injury  received,  or 
shall  be  worn  out  by  length  of  service,  and  all  other  charges  and  expences 
which  the  watch  committee  shall,  subject  to  the  approbation  of  the  council, 
direct  to  be  paid  for  the  purposes  of  the  constabulary  force  under  this  Act 

LXXX1II.  And  be  it  enacted,  that  any  two  or  more  of  the  justices  of  the 
peace  having  jurisdiction  within  any  borough  are  hereby  authorized  and  re- 
quired in  the  month  of  October  in  every  year  to  nominate  and  appoint*  by 
precept  in  writing  under  their  hands,  so  many  as  they  shall  think  fit  of  tbe 
inhabitants  of  such  borough  (not  legally  exempt  from  serving  the  office  of 
constable)  to  act  as  special  constables  within  such  borough  whensoever  tbey 
shall  be  required  by  the  warrant  of  any  of  the  justices  of  the  peace  having 
jurisdiction  within  such  borough  so  to  act,  and  not  otherwise  ;  and  every  such 
warrant  shall  recite  that  in  the  opinion  of  the  justice  granting  the  same  the 
ordinary  police  force  of  the  borough  is  insufficient  at  that  time  to  rnaintain 
the  peace  of  the  borough  ;  and  every  person  so  appointed  a  special  constable 
shall  take  the  oath  set  forth  in  the  Act  passed  in  the  session  of  Parliament 
holden  in  the  first  and  second  years  of  the  reign  of  his  present  Majesty,  in- 
tituled "  An  Act  for  amending  the  laws  relative  to  the  appointment  of  special 
"  constables,  and  for  the  better  preservation  of  the  peace,"  and  shall  have  the 
powers  and  immunities  and  be  liable  to  the  duties  and  penalties  enacted  by 
the  said  last-mentioned  Act ;  and  every  person  so  appointed  a  special  constable 
shall  receive  out  of  the  borough  fund,  for  every  day  during  which  he  shall 
be  called  out  to  act  as  such,  the  sum  of  three  shillings  and  sixpence,  and  no 
more. 

LXXXIV.  And  be  it  enacted,  that  as  soon  as  constables  shall  have  been 
appointed  by  the  watch  committee  for  any  borough,  a  notice,  signed  by  the 
mayor  of  such  borough,  specifying  the  day  on  which  such  constables  shall 
begin  to  act,  shall  be  fixed  on  tbe  door  of  the  town  hall  and  every  church 
within  such  borough ;  and  on  the  day  so  specified  in  such  notice  so  much 

 of  all  Acts  made  before  the  passing  of  this  Act,  as 

relates  to  the  appointment,  regulation,  powers,  and  duties,  or  to  the  assess- 
ment or  collection  of  any  rate  to  provide  for  the  expences,  of  any  watchmen, 
constables,  patrol,  or  police  for  any  place  situated  within  such  borough,  shall 
cease  and  deteraaine ;  and  all  watch-houses  and  watch-boxes  in  any  such 
place,  and  all  arms,  accoutrements,  and  other  necessaries  provided  at  the  public 
expence  for  any  watchmen,  constables,  patrol,  or  police  therein,  shall  be  given 
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up  to  such  persons  as  shall  be  named  by  the  said  mayor  in  such  notice,  for  the  constables 
use  and  accommodation  of  the  constables  to  be  appointed  under  this  Act,  and  StoSi  Act. 
all  the  property  so  to  be  given  up  shall  be  deemed  to  belong  to  the  body 
corporate  of  such  borough  ;  and  in  case  any  person  having  the  charge,  control, 
or  possession  of  any  watch-house,  watch-box,  arms,  accoutrements,  or  neces- 
saries as  aforesaid,  shall  neglect  or  refuse  to  give  up  the  same  as  herein-before 
required,  every  such  offender,  being  convicted  thereof  before  any  two  justices 
of  the  peace,  shall  for  every  such  offence  forfeit  and  pay,  over  and  above  the 
value  of  the  property  not  given  up,  such  sum  not  exceeding  five  pounds  as  the 
said  justices  shall  think  meet ;  and  where  there  shall  be  any  building  in  any 
such  place  as  aforesaid,  a  part  only  of  which  building  shall  have  been  hereto- 
fore used  as  a  watch-house,  such  part  shall  be  given  up  every  day,  from  the 
hour  of  four  in  the  afternoon  until  the  hour  of  nine  in  the  forenoon,  for  the 
use  and  accommodation  of  the  constables  to  be  appointed  under  this  Act ;  and 
if  any  person  having  the  charge,  control,  or  possession  of  any  such  building 
shall  neglect  or  refuse  to  give  up  such  part  thereof  for  the  purposes  aforesaid, 
or  to  permit  free  access  thereto  or  egress  therefrom  during  any  portion  of  the 
time  above  prescribed,  every  such  offender,  being  convicted  thereof  before  any 
two  justices  of  the  peace,  shall  for  every  such  offence  forfeit  and  pay  such  sum 
not  exceeding  five  pounds  as  the  said  justices  shall  think  meet :  Provided  Proviso  as  to 
nevertheless,  that  in  every  case  in  which  before  the  passing  of  this  Act  a  rate  JjJjjSjJVJS 
might  be  levied  in  any  borough  for  the  purpose  of  watching,  conjointly  with  other  purposes, 
any  other  purpose,  nothing  in  this  Act  contained  shall  be  construed  to  prevent  &c' 
the  levying  and  collecting  of  such  rate  for  such  other  purpose  solely,  or  to 
repeal  the  powers  given  in  any  Act  so  far  as  the  same  relate  to  such  other 
purpose :  Provided  always,  that  where  the  amount  of  such  rate  before  the 
passing  of  this  Act  might  not  exceed  a  given  rate  in  the  pound  on  the  value 
of  property  rateable  thereunto,  the  rate  so  to  be  levied  for  such  other  purpose 
solely  shall  not  exceed  such  proportion  of  the  said  given  rate  in  the  pound  as 
shall  appear  to  have  been  expended  for  such  purpose  other  than  watching  by 
an  account  of  the  average  yearly  expenditure  during  the  last  seven  years,  or 
where  such  rate  shall  not  have  been  levied  during  seven  years,  then  during 
such  less  number  of  years  as  such  rate  shall  have  been  levied. 

LXXXV.  Provided  always,  and  be  it  enacted,  that  any  rate  for  defraying  Proviso  as  to 
the  expences  of  any  watchmen,  constables,  patrol,  or  police  in  any  such  place  JJS^oSSS. 
as  aforesaid,  made  previously  to  the  day  specified  in  such  notice  as  aforesaid, 
shall  be  levied  and  collected  in  the  same  manner  as  if  this  Act  had  not  been 
passed  :  Provided  also,  that  nothing  herein  contained  shall  prevent  the  levy- 
ing and  collecting  of  any  rate  in  any  such  place  as  aforesaid  for  the  purpose  of 
paying  any  debt  contracted  before  the  passing  of  this  Act,  or  the  interest  of 
.  any  such  debt,  but  that  such  rate  shall  and  may  be  levied  and  collected  in  the 
same  manner  as  if  this  Act  had  not  been  passed. 

LXXXVI.  And  be  it  enacted,  that  the  watch  committee  of  every  such  Watch  com- 
borough  shall,  on  the  first  day  of  January,  the  first  day  of  April,  the  first  day  mlf^^^118" 
of  July,  and  the  first  day  of  October  in  every  year,  transmit  to  one  of  his  quarterly  to  the 
Majesty's  principal  secretaries  of  state  a  report  of  the  number  of  men  appointed  to  jJ^TS'lbo 
act  as  constables  or  policemen  in  such  borough,  and  of  the  description  of  arms,  accoutre-  a  opy  0f  their 
ments,  and  clothing,  and  other  necessaries  furnished  to  each  man,  and  of  the  salaries,  rules,  &c. 
■wages,  and  allowances  payable  to  such  constables  or  policemen,  and  of  the  number  and 
situation  of  all  station  houses  in  such  borough  j  and  also  \ Rep.,  21  &  22  Vict,  c.  67. J  a 
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copy  of  all  rules,  orders,  and  regulations,  which  shall  from  time  to  time  be  made 
by  such  watch  committee  or  by  the  council  of  such  borough  for  the  regulation 
and  guidance  of  such  constables  or  policemen. 

LXXXYII.  And  whereas  parts  of  certain  boroughs  are  within  the  provisions 
of  one  or  more  local  Act  or  Acts  for  regulating  the  lighting  thereof;  and  certain 
other  parts  of  the  same  boroughs  are  not  within  the  provisions  of  any  local  Act 
for  regulating  the  lighting  thereof,  and  for  want  of  such  lighting  the  efficiency 
of  the  constables  may  be  much  diminished,  and  great  facilities  afforded  for  the 
Council  may     commission  of  crimes  and  for  the  escape  of  offenders :  For  remedy  thereof  be 
a'borough  not  **  enacted,  that  it  shall  be  lawful  for  the  council  of  any  borough,  in  any  part 
within  a  local    of  which  there  is  a  local  Act  for  the  lighting  thereof,  to  make  an  order  that 
fagtote\£ht~  of  such  borough  not  being  within  the  provisions  of  any  local  Act  for 

eluded  in  such  the  lighting  thereof  shall,  from  and  after  a  certain  day  to  be  named  in  such 
order,  be  taken  to  be  within  the  provisions  of  such  local  Act  or  Acts  for 
lighting  any  part  of  such  borough  as  the  common  council  shall  specify  in  sach 
order ;  and  after  such  day  the  part  named  in  such  order  shall  be  within  the 
provisions  of  the  Act  or  Acts  so  specified,  so  far  as  relates  to  lighting,  or  to  any 
rates  authorized  to  be  levied  for  the  purpose  of  lighting,  as  fully  as  if  snch 
part  had  been  originally  named  in  such  Act  or  Acts,  any  thing  in  such  Act  or 
Acts  to  the  contrary  notwithstanding:  Provided  always,  that  every  part 
named  in  such  order  shall  be  lighted  in  the  like  manner  as  those  parts  which 
before  the  making  of  such  order  were  within  the  provisions  of  such  local  Act, 
and  that  the  rate  to  be  raised  for  the  purpose  of  defraying  the  expences  of 
lighting  any  part  so  named  in  such  order  shall  not  exceed  the  average  expence 
in  the  pound  of  the  lighting  of  the  other  parts  of  such  borough. 
Council  may        LXXXVIIL  And  be  it  enacted,  that  if  the  council  of  any  borough  chosen 
powers  of  in-    under  this  Act  shall,  by  public  notice  to  Be  affixed  on  the  outer  door  of  the 
SfcJwHM*  *ownkall  or  *n  some  PUDnc  place  within  the  borough,  declare  that  on  a  certain 
c.  90.  for  light-  day,  to  be  named  in  such  notice,  not  less  than  twenty-one  days  after  the  day 
ofthe boron  h  on  w*"cn  811(50  PUD^C  notice  shall  have  been  given,  they  will  take  upon  them- 
not  within  a     selves  the  powers  given  to  the  inspectors  named  in  a  certain  Act  made  in  the 
lighting*  the*     ^"'d  a11^  fourth  year  of  his  present  Majesty,  intituled  u  An  Act  to  repeal  an 
same.  "  Act  of #  his  late  Majesty  King  George  the  Fourth,  for  the  lighting  and 

"  watching  of  parishes  in  England  and  Wales,  and  to  make  other  provisions 
"  in  lieu  thereof/'  so  far  as  the  same  relates  to  the  lighting  the  whole  or  any 
part  of  any  borough  which  is  not  within  the  provisions  of  any  local  Act,  or  in 
which  there  is  no  power  of  levying  rates  for  lighting  the  same,  the  council  of 
such  borough  shall,  after  the  day  named  in  such  notice,  have  the  same  powers 
and  duties  as  belong  to  inspectors  under  the  said  last-recited  Act  in  regard  to 
lighting,  and  to  levying  rates  for  the  purpose  of  lighting  such  part  of  the 
borough,  except  so  far  as  the  same  are  contrary  to  or  inconsistent  with  tie  ' 
provisions  of  this  Act ;  and  in  such  case  the  council  shall  have  the  sole  power 
to  fix  and  determine  the  amount  of  money  which  they  will  call  for  in  any  one 
year  for  the  purpose  of  lighting  such  part  of  the  borough,  so  that  such  sum 
shall  not  exceed  the  rate  of  sixpence  in  the  pound  on  the  full  and  fair  annual 
value  of  all  property  rateable  to  the  relief  of  the  poor  within  such  part  of  the 
borough  :  Provided  also,  that  it  shall  not  be  lawful  in  such  case  for  the  inhahi- 
tants  of  such  part  of  the  borough  at  any  time  to  determine  that  the  provisions 
of  the  said  recited  Act  shall  cease  to  be  acted  upon. 
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LXXXTX.  Provided  always,  and  be  it  enacted,  that  nothing  herein  con-  This  Act  not  to 
tained  shall  be  construed  to  interfere  with  the  watching,  paving,  or  lighting,  SS^SSm 
and  internal  regulations  established  for  the  government  and  security  of  any  for  the  govern- 
of  his  Majesty's  dockyards,  victualling  establishments,  arsenals,  and  barracks  SJjyjj^0' 
respectively;  nor  shall  any  of  the  tenements  within  the  said  dockyards,  arsenals,  &c. 
victualling  establishments,  arsenals,  or  barracks,  or  the  inhabitants  of  the  same, 
he  liable  to  be  assessed  to  the  rates  for  watching,  paving,  or  lighting  the  other 
parts  of  the  city,  borough,  or  parish  within  which  the  same  may  be  respectively 
situated,  unless  such  tenements  or  the  inhabitants  thereof  are  now  or  may 
hereafter  become  liable  to  be  assessed  to  any  such  rates  made  under  or  by 
virtue  of  any  law  or  statute  now  in  force  ;  nor  shall  any  thing  herein  con- 
tained extend  to  defeat  or  affect  the  authority  of  justices  of  the  peace  which 
by  an  Act  passed  in  the  second  year  of  his  present  Majesty's  reign,  intituled 
"  An  Act  to  amend  the  laws  relating  to  the  business  of  the  civil  departments  2  &  8  Will.  4. 
"  of  the  navy,  and  to  make  other  regulations  for  more  effectually  carrying  on  c' 40 ' 
"  the  duties  of  the  said  departments,"  is  vested  in  the  commissioners  for 

executing  the  office  of  lord  high  admiral  of  the  United  Kingdom,  

....  in  all  places  and  in  all  matters  relating  to  his  Majesty's  naval 
service,  and  to  the  stores,  provisions,  ammunition,  and  accounts  thereof. 

XC.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  council  of  any  Councilman 
borough  to  make  such  bye  laws  as  to  them  shall  seem  meet  for  the  good  rule  make  bye  la*8, 
and  government  of  the  borough,  and  for  prevention  and  suppression  of  all  such 
nuisances  as  are  not  already  punishable  in  a  summary  manner  by  virtue  of  any 
Act  in  force  throughout  such  borough,  and  to  appoint  by  such  bye  laws  such 
fines  as  they  shall  deem  necessary  for  the  prevention  and  suppression  of  such 
offences ;  provided  that  no  fine  so  to  be  appointed  shall  exceed  the  sum  of 
five  pounds,  and  that  no  such  by*  law  shall  be  made  unless  at  least  two  thirds 
of  the  whole  number  of  the  council  shall  be  present ;  provided  that  no  such 
bye  law  shall  be  of  any  force  until  the  expiration  of  forty  days  after  the  same 
or  a  copy  thereof  shall  have  been  sent,  sealed  with  the  seal  of  the  said  borough, 
to  one  of  his  Majesty's  principal  secretaries  of  state,  and  shall  have  been 
affixed  on  the  outer  door  of  the  town  hall  or  in  some  other  public  place  within 
such  borough ;  and  if  at  any  time  within  the  said  period  of  forty  days  his 
Majesty,  with  the  advice  of  his  privy  council,  shall  disallow  the  same  bye  law  or 
any  part  thereof,  such  bye  law  or  the  part  thereof  disallowed  shall  not  come 
into  operation :  Provided  also,  that  it  shall  be  lawful  for  his  Majesty,  if  he 
shall  think  fit,  at  any  time  within  the  said  period  of  forty  days,  to  enlarge  the 
time  within  which  such  bye  law,  if  disallowed,  shall  not  come  into  force  ;  and 
no  such  bye  law  shall  in  that  case  come  into  force  until  after  the  expiration  of 
such  enlarged  time. 

XCI.  And  be  it  enacted,  that  all  the  provisions  herein-after  contained  Punishment  of 
relative  to  offences  against  this  Act  punishable  upon  summary  conviction  shall  £^he8of  bye 
be  taken  to  apply  to  all  offences  committed  in  breach  of  any  bye  law  or 
regulation  made  by  virtue  of  this  Act. 

XCII.  And  be  it  enacted,  that  after  the  election  of  the  treasurer  in  any  The  income  of 
borough  the  rents  and  profits  of  all  hereditaments,  and  the  interest,  dividends,  j^^TaM 
and  annual  proceeds  of  all  monies,  dues,  chattels,  and  valuable  securities  all  fines  re- 
belonging  or  payable  to  any  body  corporate  named  in  conjunction  with  the  cwrieVto'the* 

said  borough  in  the  said  schedules  (A.)  and  (B.),  or  to  any  member  or  officer  account  of  the 

borough  fund. 
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Debts  of  cor- 
poration, sala- 
ries of  major, 
recorder,  fcmn 
clerk,  treasurer, 
and  other  offi- 
cers, election 
expences,  &c. 
shall  be  paid 
out  of  the  fund. 


Application  of 
surplus. 


If  the  fund  he 
insufficient,  the 
council  shall 
order  a  rate  to 
make  up  the 


thereof  in  his  corporate  capacity,  and  every  fine  or  penalty  for  any  offence 
against  this  Act  (the  application  of  which  has  not  been  already  provided  for), 
shall  be  paid  to  the  treasurer  of  such  borough  ;  and  all  the  monies  which  he 
shall  so  receive  shall  be  carried  by  him  to  the  account  of  a  fund  to  be  called 
"  The  Borough  Fund  ";  and  such  fund,  subject  to  the  payment  of  any  lawful 
debt  due  from  such  body  corporate  to  any  person,  which  shall  have  been  con- 
tracted before  the  passing  of  this  Act,  and  unredeemed,  or  of  so  much  thereof 
as  the  council  of  such  borough  from  time  to  time  shall  be  required  or  shall 
deem  it  expedient  to  redeem,  and  to  the  payment  from  time  to  time  of  the 
interest  of  so  much  thereof  as  shall  remain  unredeemed,  and  saving  all  rights, 
interests,  claims,  or  demands  of  all  persons  or  bodies  corporate  in  or  upon  the 
real  or  personal  estate  of  any  body  corporate  by  virtue  of  any  proceedings 
either  at  law  or  in  equity  which  have  been  already  instituted  or  which  may 
be  hereafter  instituted,  or  by  virtue  of  any  mortgage  or  otherwise,  shall  be 
applied  towards  the  payment  of  the  salary  of  the  mayor,  and  of  the  recorder 
and  of  the  police  magistrate  herein-after  mentioned  when  there  is  a  recorder 
or  .police  magistrate,  and  of  the  respective  salaries  of  the  town  clerk  and 
treasurer,  and  of  every  other  officer  whom  the  council  shall  appoint,  and  also 
toward  the  payment  of  the  expences  incurred  from  time  to  time  in  preparing 
and  printing  burgess  lists,  ward  lists,  and  notices,  and  in  other  matters 
attending  such  elections  as  are  herein  mentioned,  and,  in  boroughs  which 
shall  have  a  separate  court  of  sessions  of  the  peace  as  is  herein-after  provided, 
towards  the  expences  of  the  prosecution,  maintenance,  and  punishment  of 
offenders,  and  towards  such  other  sum  to  be  paid  by  such  borough  to  the 
treasurer  of  such  county  as  is  herein-after  provided,  and  towards  the  expence 
of  maintaining  the  borough  gaol,  house  of  correction,  and  corporate  buildings, 
and  towards  the  payment  of  the  constables,  and  of  all  other  expences  not 
herein  otherwise  provided  for,  which  shall  be  necessarily  incurred  in  carrying 
into  effect  the  provisions  of  this  Act ;  and  in  case  the  borough  fund  shall  be 
more  than  sufficient  for  the  purposes  aforesaid,  the  surplus  thereof  shall  be 
applied,  under  the  direction  of  the  council,  for  the  public  benefit  of  the 
inhabitants  and  improvement  of  the  borough ;  provided  that  it  shall  not  be 
lawful  for  the  council  to  be  elected  under  the  provisions  of  this  Act,  in  any 
borough  in  which  the  body  corporate  named  in  conjunction  with  the  said 
borough  in  the  said  schedules  (A.)  and  (B.)  before  the  time  of  the  passing  of 
this  Act  shall  have  contracted  any  lawful  debt  chargeable  on  any  tolls  or  dues 
belonging  or  payable  to  the  said  body  corporate,  or  to  any  member  or  officer 
thereof  in  his  corporate  capacity,  or  towards  the  satisfaction  whereof  such 
tolls  or  dues  or  any  part  thereof  were  applicable  before  the  passing  of  this 
Ac^  to  alter  or  reduce  the  amount  to  be  levied  and  payable  of  such  tolls  or 
dues,  or  to  grant  for  any  consideration  any  remission  of  or  exemption  from 
such  tolls  or  dues  or  any  part  thereof,  unless  with  the  consent  in  writing 
under  the  hands  of  a  majority  in  number  and  amount  of  the  creditors  to 
whom  such  debt  is  due,  until  after  such  debt  and  all  arrears  of  interest  due 
thereon  shall  have  been  fully  paid  and  satisfied;  and  in  case  the  borough 
fund  shall  not  be  sufficient  for  the  purposes  aforesaid,  the  council  of  the 
borough  is  hereby  authorized  and  required  from  time  to  time  to  estimate,  as 
correctly  as  may  be,  what  amount,  in  addition  to  such  fund,  will  be  sufficient 
for  the  payment  of  the  expences  to  be  incurred  in  carrying  into  effect  the 
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provisions  of  this  Act ;  and  in  order  to  raise  the  amount  so  estimated  the  said 

council  is  hereby  authorized  and  required  from  time  to  time  to  order  a 

borough  rate  in  the  nature  of  a  county  rate  to  be  made  within  their  borough  ; 

and  for  that  purpose  the  council  of  such  borough  shall  have  within  their 

borough  all  the  powers  which  any  justices  of  the  peace  assembled  at  their 

general  or  quarter  sessions  in  any  county  in  England  have  within  the  limits 

of  their  commission  by  virtue  of  an  Act  made  in  the  fifty-fifth  year  of  his 

late  Majesty  King  George  the  Third,  intituled  "  An  Act  to  amend  an  Act  of  M  Geo.  s. 

"  his  late  Majesty  King  George  the  Second,  for  the  more  easy  assessing,  °* 

u  collecting,  and  levying  of  county  rates        or  as  near  thereto  as  the  nature 

of  the  case  will  admit,  except  as  is  herein-after  excepted ;  and  all  warrants 

required  by  the  said  Act  to  be  issued  under  the  hands  and  seals  of  two  or 

more  justices  shall  in  like  case  be  signed  by  the  mayor,  and  sealed  with  the 

seal  of  the  borough ;  provided  that  such  council  shall  not  be  empowered  to 

receive,  hear,  or  determine  any  appeal  against  any  such  rate ;  and  if  any 

person  shall  think  himself  aggrieved  by  any  such  rate,  it  shall  be  lawful  for 

him  to  appeal  to  the  recorder  herein-after  mentioned  at  the  next  quarter 

sessions  for  the  borough  in  which  such  rate  has  been  made,  or,  in  case  there 

shall  be  no  recorder  within  such  borough,  to  the  justices  at  the  next  court 

of  quarter  sessions  for  the  county  within  which  such  borough  is  situate  or 

whereunto  it  is  adjacent ;  and  such  recorder  or  justices  respectively  shall  have 

power  to  hear  and  determine  the  same,  and  to  award  relief  in  the  premises,  as 

in  the  case  of  an  appeal  against  any  county  rate ;  and  all  such  sums  levied  in 

pursuance  of  such  borough  rate  shall  be  paid  over  to  the  account  of  the 

borough  fund,  and,  subject  to  the  provisions  herein-before  contained,  shall  be 

applied  to  all  purposes  to  which  before  the  passing  of  this  Act  a  borough  rate 

or  county  rate  was  by  law  applicable  in  such  borough  or  county :  Provided  Power  to  levy 

that  in  every  case  in  which  before  the  passing  this  Act  any  rate  might  be  S^caLT. 

levied  in  any  borough,  or  in  any  parish  or  place  made  part  of  any  borough 

under  the  provisions  of  this  Act,  for  the  purpose  of  watching  solely  by  day  or 

by  night,  or  for  the  purpose  of  watching  by  day  or  by  night  conjointly  with 

any  other  purpose,  it  shall  be  lawful  for  the  council  of  such  borough  to  levy 

a  watch  rate  sufficient  to  raise  any  sum  not  greater  than  the  average  yearly 

sum  which  during  the  last  seven  years,  or,  where  such  rate  shall  not  have 

been  levied  during  seven  years,  then  during  such  less  number  of  years  as  such 

rate  shall  have  been  levied,  shall  have  been  expended  in  the  maintenance 

and  establishment  of  watchmen,  constables,  patrole,  or  policemen  within  the 

district  in  which  such  rate  was  levied    and  for  that  purpose  the  council  shall 

have  all  the  powers  herein-before  given  to  the  council  in  the  matter  of  the 

borough  rate  ;  and  where  any  part  of  any  borough  shall  not  at  the  time  of 

the  passing  of  this  Act  be  within-  the  provisions  of  the  Act  authorizing  the 

levy  of  such  rate  for  watching  as  aforesaid,  it  shall  be  lawful  for  the  council 

from  time  to  time  to  order  that  such  part,  or  so  much  thereof  as  to  the  council 

shall  seem  fit,  shall  be  rated  to  the  watch  rate  in  like  manner  as  other  parts 

of  the  borough  to  be  specified  in  such  order,  and  such  watch  rate  thereupon 

shall  be  levied  within  the  part  mentioned  in  such  order  in  like  manner  as  in 

the  other  parts  of  the  borough  so  specified ;  and  all  such  sums  levied  in  pursu- 

J»  This  Act  will  be  found  in  the  Appendix.] 
VOL.  VIL  3  O 
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Treasurer  of 
borough  shall 
keep  accounts 
of  receipts  and 
disbursements, 
which  shall  be 
audited  and 
published. 


Restrictions 
on  power  of 
council  to  sell, 
mortgage,  or 
lease  corporate 
property. 


ance  of  such  watch  rate  shall  be  paid  over  to  the  account  of  the  borough  fund : 
Provided  always,  that  no  such  order  as  last  aforesaid  shall  be  made  for  rating 
to  such  watch  rate  any  part  of  any  borough  in  which  at  the  time  of  passing 
this  Act.  such  rate  as  aforesaid  shall  not  be  levied,  and  which  is  more  than 
two  hundred  yards  distant  from  any  street,  or  continuous  line  of  houses  which 
shall  be  regularly  watched  within  the  borough  under  the  provisions  of  this 
Act :  Provided  also,  that  nothing  in  this  Act  contained  shall  be  construed  to 
render  liable  to  the  payment  of  any  debt  contracted  before  the  passing  of  this 
Act  by  any  body  corporate  any  part  of  the  real  or  personal  estate  of  the  said 
body  corporate  which  before  the  passing  of  this  Act  was  not  liable  thereto,  or 
to  authorize  the  levy  of  any  rate  within  any  part  of  any  borough  for  the 
purpose  of  paying  any  debt  contracted  before  the  passing  of  this  Act  which 
before  the  passing  of  this  Act  could  not  lawfully  be  levied  therein  towards 
the  payment  of  the  same. 

XCIII.  And  be  it  enacted,  that  the  treasurer  of  every  borough  shall,  in 
books  to  be  kept  for  that  purpose,  enter  true  accounts  of  all  sums  of  money 
by  him  received  and  paid,  and  of  the  several  matters  for  which  such  sums 
shall  have  been  received  and  paid ;  and  the  books  containing  the  accounts 
shall  at  all  seasonable  times  be  open  to  the  inspection  of  any  of  the  aldermen 
or  councillors  of  such  borough  ;  and  all  the  accounts,  with  all  vouchers  and 
papers  relating  thereto,  shall,  in  the  months  of  March  and  September  in  every 
year,  be  submitted  by  the  treasurer  of  the  borough  to  the  auditors  herein- 
before provided  to  be  elected,  and  to  such  member  of  the  council  as  the  mayor 
shall  name  on  the  first  day  of  March  in  every  year,  or,  in  case  of  extraordinary 
vacancy,  within  ten  days  next  after  such  vacancy,  for  the  purpose  of  being 
examined  and  audited,  from  the  first  day  of  September  in  the  year  preceding 
to  the  first  day  of  March,  and  from  the  first  day  of  March  to  the  first  day  of 
September  in  the  year  in  which  the  said  auditors  were  elected  and  named ; 
and  if  the  said  accounts  shall  be  found  to  be  correct,  the  auditors  shall  sign 
the  same ;  and  after  such  accounts  shall  have  been  so  examined  and  audited 
in  the  month  of  September  in  every  year,  the  treasurer  shall  make  out  in 
writing,  and  shall  cause  to  be  printed,  a  full  abstract  of  his  accounts  for  the 
year,  and  a  copy  thereof  shall  be  open  to  the  inspection  of  all  the  rate-payers 
of  such  borough,  and  copies  thereof  shall  be  delivered  to  all  ratepayers  of  such 
borough  applying  for  the  same,  on  payment  of  a  reasonable  price  for  each  copy. 

XCIV.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  council  of  any 
body  corporate  to  be  elected  under  this  Act  to  sell,  mortgage,  or  alienate  the 
lands,  tenements,  or  hereditaments  of  the  said  body  corporate,  or  any  part 
thereof,  except  in  pursuance  of  some  covenant,  contract,  or  agreement  bona 
fide  made  or  entered  into  on  or  before  the  fifth  day  of  June  in  this  present 
year,  by  or  on  behalf  of  the  body  corporate  of  any  borough,  or  of  some  reso- 
lution duly  entered  in  the  corporation  books  of  such  body  corporate  on  or 
before  the  said  fifth  day  of  June,  or  to  demise  or  lease,  except  in  pursuance 
of  some  covenant,  contract,  or  agreement  bona  fide  made  or  entered  into  on  or 
before  the  said  fifth  day  of  J une  by  or  on  the  behalf  of  such  body  corporate, 
or  in  pursuance  of  some  resolutions  duly  entered  in  the  corporation  books 
of  such  body  corporate  on  or  before  the  said  fifth  day  of  June,  or  except  in 
the  cases  herein-after  mentioned,  any  lands,  tenements,  or  hereditaments  of 
such  body  corporate,  or  any  part  thereof,  or  to  enter  into  any  new  covenant, 
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contract,  or  agreement  (except  in  the  cases  herein-after  mentioned)  for 
demising  or  leasing  any  such  lands,  tenements,  or  hereditaments,  or  any  part 
thereof,  for  any  term  exceeding  thirty-one  years  from  the  time  -when  such 
lease  shall  be  made,  or,  if  made  in  pursuance  of  a  previous  agreement,  then 
from  the  time  when  such  agreement  shall  have  been  entered  into ;  and  in 
every  lease  which  the  said  council  is  not  hereby  restrained  from  making  there 
shall  (except  in  the  cases  herein-after  mentioned)  be  reserved  and  made 
payable  during  the  whole  of  the  term  thereby  granted  such  clear  yearly  rent 
as  to  the  council  shall  appear  reasonable,  without  taking  any  fine  for  the 
same :  Provided  nevertheless,  that  in  every  case  in  which  such  council  shall 
deem  it  expedient  to  sell  and  alienate  or  to  demise  and  lease  for  a  longer  term 
than  thirty-one  years,  or  upon  different  terms  and  conditions  than  those 
herein-before  mentioned,  any  of  the  said  lands,  tenements,  or  hereditaments, 
it  shall  be  lawful  for  such  council  to  represent  the  circumstances  of  the  case 
to  the  lords  commissioners  of  his  Majesty's  Treasury ;  and  it  shall  be  lawful 
for  such  council,  with  the  approbation  of  the  said  lords  commissioners  or  any 
three  of  them,  to  sell,  alienate,  and  demise  any  of  the  lands,  tenements,  and 
hereditaments  of  the  said  body  corporate  in  such  manner  and  on  such  terms 
and  conditions  as  shall  have  been  approved  by  the  said  lords  commissioners : 
Provided  always,  that  notice  of  the  intention  of  the  council  to  make  such 
application  as  aforesaid  shall  be  fixed  on  the  outer  door  of  the  town  hall,  or  in 
some  public  and  conspicuous  place  within  the  borough,  one  calendar  month 
at  least  before  such  application  ;  and  a  copy  of  the  memorial  intended  to  be 
sent  to  the  said  lords  commissioners  shall  be  kept  in  the  town  clerks  office 
during  such  calendar  month,  and  shall  be  freely  open  to  the  inspection  of 
every  burgess  at  all  reasonable  hours  during  the  same. 

XC V.  Provided  always,  and  be  it  enacted,  that  in  all  cases  in  which  any  Council  may 
body  corporate  shall  on  the  fifth  day  of  June  in  this  present  year  have  been  T™w  leases, 
bound  or  engaged  by  any  covenant  or  agreement,  express  or  implied,  or  have 
been  enjoined  by  any  deed,  will,  or  other  document,  or  have  been  sanctioned 
or  warranted  by  ancient  usage  or  by  custom  or  practice,  to  make  any  renewal 
of  any  lease  for  years,  or  for  life  or  lives,  or  for  years  determinable  with  any 
life  or  lives  at  any  fixed  or  determinate  or  known  or  accustomed  period,  or 
after  the  lapse  of  any  number  of  years,  or  on  the  dropping  of  any  life  or  lives, 
and  years  determinable  after  the  lapse  of  any  number  of  years,  at  a  fine 
certain,  or  under  any  special  or  specific  terms  or  conditions,  and  also  in  all 
cases  in  which  any  body  corporate  shall  theretofore  have  ordinarily  made 
renewal  of  any  lease  for  years,  or  for  life  or  lives,  or  for  years  determinable 
with  any  life  or  lives  at  any  fixed  or  determinate  or  known  or  accustomed 
period,  or  after  the  lapse  of  any  number  of  years,  or  upon  the  dropping  of  any 
life  or  lives,  upon  the  payment  of  an  arbitrary  fine,  it  shall  be  lawful  for  the 
council  of  such  borough  to  renew  such  lease  for  such  term  or  number  of  years, 
either  absolutely  or  determinable  with  any  life  or  lives,  or  for  such  life  or 
lives,  and  at  such  rent,  and  upon  the  payment  of  such  fine  or  premium,  either 
certain  or  arbitrary,  and  with  or  without  any  covenant  for  the  future  renewal 
thereof,  as  such  body  corporate  could  or  might  have  done  in  case  this  Act  had 
not  been  passed. 

XOVL  Provided  nevertheless,  and  be  it  enacted,  that  in  any  of  the  Leases  of  boiid- 
instances  herein-after  mentioned  it  shall  be  lawful  for  the  council  from  time       and  buUd* 
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t^mafoI1fomay  to  time  to  demise  and  lease,  or  to  enter  into  any  contract  or  agreement  for 
seventy-five  demising  and  leasing,  any  of  the  said  lands,  tenements,  or  hereditaments,  to 
years,  any  person,  body  politic,  corporate,  or  collegiate,  for  any  term  not  exceeding 

seventy-five  years  from  the  time  of  making  such  lease  or  agreement ;  (that  is 
to  say,)  of  tenements  or  hereditaments  the  greater  part  of  the  yearly  value  of 
which  shall  at  the  time  of  making  the  lease  or  agreement  consist  of  any  build- 
ing or  buildings,  of  land  or  ground  proper  for  the  erection  of  any  houses  or 
other  buildings  thereupon,  with  or  without  gardens,  yards,  curtilages,  or  other 
appurtenances  to  be  used  therewith,  and,  where  the  lessee  or  intended  lessee 
shall  covenant  or  agree  to  erect  a  building  or  buildings  thereon  of  greater 
yearly  value  than  such  land  or  ground,  of  land  or  ground  proper  for  gardens, 
yards,  curtilages,  or  other  appurtenances  to  be  used  with  any  other  house  or 
other  building  erected  or  to  be  erected  on  any  such  ground,  belonging  either 
to  such  body  corporate  or  to  any  other  proprietor,  or  proper  for  any  other 
purpose  calculated  to  afford  convenience  or  accommodation  to  the  occupiers  of 
any  such  house  or  building. 


His  Majesty's 
commission 
may  be  issued 
for  certain"  per- 
sons to  act  as 
justices  in 
boroughs. 


His  Majesty, 
if  the  council 
make  a  bye 
law  fixing  the 
salary,  may 
appoint  salaried 
police  magis- 
trates. 


XOVJ.II.  And  be  it  enacted,  that  it  shall  be  lawful  for  his  Majesty  from 
time  to  time  to  assign  to  so  many  persons  as  he  shall  think  proper  his  Majesty's 
commission  to  act  as  justices  of  the  peace  in  and  for  each  borough,  and  in  and 
for  each  of  the  counties  of  cities  and  towns  respectively  named  in  the  said 
schedule  (A.),  and  in  and  for  such  of  the  boroughs  in  the  said  schedule  (B.)  to 
which  his  Majesty  may  be  pleased  upon  the  petition  of  the  council  thereof  to 
grant  a  commission  of  the  peace  :  Provided  nevertheless,  that  every  person  so 
to  be  assigned  shall  reside  within  the  borough  for  which  he  shall  be  so  assigned, 
or  within  seven  miles  of  such  borough,  or  of  some  part  thereof,  during  such 
time  as  he  shall  act  as  a  justice  of  the  peace  in  and  for  such  borough.  . 

XCIX.  And  be  it  enacted,  that  if  the  council  of  any  borough  shall  think  it 
requisite  that  a  salaried  police  magistrate  or  magistrates  be  appointed  within 
such  borough,  such  council  is  hereby  empowered  to  make  a  bye  law  fixing  the 
amount  of  the  salary  which  he  or  they  are  to  receive  in  that  behalf ;  and  such 
bye  law  so  made  by  any  council  as  aforesaid  shall  be  transmitted  to  one  of  his 
Majesty's  principal  secretaries  of  state,  and  it  shall  be  lawful  thereupon  for  his 
Majesty,  if  he  shall  think  fit,  to  appoint  one  or  more  fit  persons,  according  to 
the  number  fixed  in  the  said  bye  law  (being  barristers  at  law  of  not  less  than 
five  years  standing),  to  be  during  his  Majesty's  pleasure  police  magistrate  or 
magistrates  and  a  justice  or  justices  of  the  peace  for  such  borough,  and  to 
direct  that  such  sum  shall  be  paid  quarterly  out  of  the  borough  fund  of  such 
borough  as  will  be  sufficient  to  pay  such  yearly  salary  to  each  of  the  justices 
so  assigned  as  last  aforesaid,  not  exceeding  in  the  whole  the  salary  mentioned 
in  the  prayer  of  such  petition,  clear  of  all  fees  or  deductions,  as  to  his  Majesty 
shall  seem  fit ;  and  the  treasurer  of  such  borough  shall  thereupon  pay' to  each 
justice  so  assigned  as  last  aforesaid,  out  of  the  borough  fund  of  such  borough, 
the  salary  so  directed  to  be  paid,  by  four  equal  quarterly  payments,  and  in  the 
same  proportion  up  to  the  time  of  the  death  of  such  justice  or  his  ceasing  to 
act  under  such  assignment  as  aforesaid ;  provided  that  in  every  case  of  vacancy 
of  the  office  of  police  magistrate  in  any  borough  aforesaid  no  new  appointment 
of  police  magistrate  in  such  borough  shall  be  made  until  the  council  shall  again 
make  application  to  one  of  his  Majesty's  principal  secretaries  of  state  in  that 
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behalf,  and  as  in  the  case  of  the  first  appointment  of  a  police  magistrate  in 
such  borough. 

C.  And  be  it  enacted,  that  the  council  of  every  borough,  to  which  a  separate  where  a  sepa- 
commission  of  the  peace  shall  be  granted  under  the  provisions  of  this  Act,  shall  JJjJ  ^the"^ 
be  authorized  and  required  to  provide  and  furnish  one  or  more  fit  and  suitable  peaoe  is 
office  or  offices,  to  be  called  "  The  Police  Office  "  or  "  Offices  "  of  the  borough,  for  SSHjS^ 
the  purpose  of  transacting  the  business  of  the  justices  of  such  borough,  and  to  vide  a  polioe 
pay  from  time  to  time  out  of  the  borough  fund  such  sums  as  may  be  necessary  offlce' 
for  providing,  upholding,  and  furnishing,  and  for  the  necessary  expences  of 
such  police  office  or  offices  ;  provided  that  no  room  in  any  house  licensed  as  a 
victualling  house  or  alehouse  shall  be  used  for  the  purposes  of  any  such  police 
office. 

01.  And  be  it  further  enacted,  that  every  person  assigned  to  keep  the  peace  Borough  jus- 
within  any  borough  under  the  provisions  of  this  Act,  or  any  of  them,  shall,  tiee*  ne*d  not 
during  the  continuance  of  such  assignment,  execute  the  duties  of  a  justice  of  estatvnor  he 
the  peace  in  and  for  the  borough  for  which  he  shall  have  been  so  assigned,  burgesses, 
although  he  may  not  have  such  qualification  by  estate  as  is  required  by  law  in 
the  case  of  other  persons  being  justices  of  the  peace  for  a  county,  provided 
that  such  person  be  not  disqualified  by  law  to  act  as  a  justice  of  the  peace  for 
any  other  cause  or  upon  any  other  account  than  in  respect  of  estate,  and 
although  such  person  may  not  be  a  burgess  of  the  borough  in  and  for  which 
he  shall  have  been  assigned  to  act  as  a  justice  of  peace ;  and  that  every  sum-  Summons,  &c. 
mons  for  the  appearance  of  any  person,  or  warrant  to  compel  such  appearance,  bererved?  &*y 
or  warrant  for  the  apprehension  of  any  person  charged  with  any  offence,  or  in  tne  <»unty- 
search  warrant,  issued  by  any  justice  of  the  peace  acting  in  and  for  any 
borough  in  any  matter  within  his  jurisdiction,  may  be  respectively  served  and 
executed  within  any  county  in  which  the  said  borough  shall  be  situated,  or 
within  any  distance  not  exceeding  seven  miles  from  such  borough,  and  within 
such  limits  as  aforesaid  shall  have  the  same  force  and  effect  as/if  the  same  had 
been  originally  issued  or  subsequently  indorsed  by  a  justflie  of  the  peace 
having  jurisdiction  in  the  place  where  the  same  shall  be  served  or  executed, 
any  law,  statute,  charter,  or  usage  to  the  contrary  notwithstanding ;  and  every 
such  summons  and  warrant  shall  and  may  be  lawfully  served  or  executed 
-within  such  limits  as  aforesaid  by  the  constable  or  special  constable  to  whom 
the  same  shall  be  directed :  Provided  nevertheless,  that  no  such  person,  by  Such  justices 
virtue  of  such  assignment,  shall  act  as  a  justice  of  the  peace  at  any  court  of  courts  0?  gaol 
gaol  delivery  or  general  or  quarter  sessions,  or  in  making  or  levying  any  delivery,  tec. 
county  rate,  or  rate  in  the  nature  of  a  county  rate. 

CII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  justices  of  every  justices  to 
borough  to  which  a  separate  commission  of  the  peace  shall  be  granted  as  aPP°mt  * clerk- 
aforesaid,  at  their  first  or  any  other  meeting,  and  they  are  hereby  respectively 
required,  to  appoint  a  fit  person  to  be  the  clerk  to  the  justices  of  such  borough, 
to  be  removable  at  their  pleasure,  and  so  as  often  as  there  shall  be  a  vacancy 
in  the  said  office  of  clerk  to  the  justices  by  death,  resignation,  removal,  or 

otherwise ;  

GUI.  And  be  it  enacted,  that  the  council  of  every  borough  which  shall  be  His  Majesty 
desirous  that  a  separate  court  of  quarter  sessions  of  the  peace  shall  be  or  con-  JJJJJJteJirt 
tinue  to  be  holden  in  and  for  such  borough  shall  signify  the  same  by  petition  ofquarter 
to  his  Majesty  in  council,  setting  forth  the  grounds  of  the  application,  the  8e"810M» 
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appoint  8 
recorder,  in 
certain  bo- 
roughs; 


who  shall  be  a 
justice  of  the 
peace  for  the 
borough ; 


and  ineligible 
to  serve  in 
Parliament  for 
the  borough,  or 
to  be  alderman, 
councillor,  or 
police  magis- 
trate. 

2  &  8  Will.  4. 
c  46. 


Recorder  and 
justices  to  take 
oaths  and  make 
declaration 
before  acting. 


Recorder  to 
hold  quarter 
sessions  of  the 
peace  for  the 
borough. 


state  of  the  gaol,  and  the  salary  which  they  are  willing  to  pay  to  the  recorder 
in  that  behalf;  and  it  shall  be  lawful  for  his  Majesty,  if  he  shall  be  pleased 
thereupon  to  grant  that  a  separate  court  of  quarter  sessions  of  the  peace  shall 
be  thenceforward  holden  in  and  for  such  borough,  to  appoint  for  such  borough, 
or  for  any  two  or  more  of  such  boroughs  conjointly,  a  fit  person,  being  a 
barrister  at  law  of  not  less  than  five  years  standing,  who  shall  be  and  be  called 
the  recorder  of  such  borough  or  boroughs,  and  shall  hold  such  office  during 
his  good  behaviour,  and  upon  any  vacancy  in  any  such  office  to  appoint  another 
fit  person,  being  a  barrister  at  law  of  not  less  than  five  years  standing,  to  be 
the  recorder  in  the  place  of  the  person  so  making  such  vacancy ;  and  the 
council  of  every  such  borough  shall  appoint  a  fit  person  to  be  clerk  of  the 
peace  during  his  good  behaviour ;  and  the  recorder  for  the  time  being  of  any 
borough  shall  be  a  justice  of  the  peace  of  and  for  such  borough,  although  he 
may  not  have  such  qualification  by  estate  as  is  required  by  law  in  the  case  of 
any  other  person  being  a  justice  of  the  peace  for  a  county ;  and  such  recorder 
shall  have  precedence  in  all  places  within  the  borough  of  which  he  may  be  the 
recorder  next  after  the  mayor  thereof;  and  in  such  case  it  shall  be  lawful  for 
his  Majesty  to  direct  that  an  annual  salary,  not  exceeding  the  sum  stated  in 
the  petition  of  the  council,  shall  be  paid  to  such  recorder  by  the  treasurer  of 
Such  borough  out  of  the  borough  fund  :  Provided  always,  that  no  person  being 
such  recorder  as  aforesaid  shall  be  eligible  to  serve  in  Parliament  for  such 
borough,  nor  shall  he  be  an  alderman,  councillor,  or  police  magistrate  of  such 
borough :  Provided  nevertheless,  that  nothing  in  this  Act  contained  shall  be 
construed  to  disqualify  any  such  recorder  from  being  appointed  a  barrister  to 
revise  any  list  of  voters  under  the  provisions  of  an  Act  passed  in  the  second 
year  of  his  Majesty,  intituled  "  An  Act  to  amend  the  representation  of  the 
"  people  in  England  and  Wales,"  or  from  being  eligible  to  serve  in  Parliament, 

otherwise  than  is  herein-before  provided :  

CIV.  Provided  nevertheless,  and  be  it  enacted,  that  no  recorder  or  person 
assigned  to  keep  the  peace  within  any  such  borough  shall  be  capable  of  acting 
as  recorder  or  justice  of  the  peace  within  such  borough  until  he  shall  have 
taken  the  oaths  provided  to  be  taken  by  justices  of  the  peace,  except  the  oath 
as  to  qualification  by  estate,  and  until  he  shall  have  made  before  the  mayor  or 
before  any  two  or  more  of  the  aldermen  or  councillors  of  such  borough  (who 
is  and  are  hereby  authorized  and  required  to  administer  the  same)  a  declara- 
tion in  the  following  form ;  (that  is  to  say,) 

'  T  A.  B.  do  hereby  declare,  that  I  will  faithfully  and  impartially  execute  tie 
'         office  of  recorder  [or  justice  of  the  peace]  for  the  borough  of 
'  according  to  the  best  of  my  judgment  and  ability.' 

CV.  And  be  it  enacted,  that  the  recorder  of  every  borough  shall  hold  once 
in  every  quarter  of  a  year,  or  at  such  other  and  more  frequent  times  as  the 
said  recorder  in  his  discretion  may  think  fit,  or  as  his  Majesty  shall  think  fit 
to  direct,  a  court  of  quarter  sessions  of  the  peace  in  and  for  such  borough,  of 
which  court  the  recorder  of  such  borough  shall  sit  as  the  sole  judge ;  and  such 
court  of  quarter  sessions  of  the  peace  shall  be  a  court  of  record,  and  shall  have 
cognizance  of  all  crimes,  offences,  and  matters  whatsoever  cognizable  by  any 
court  of  quarter  sessions  of  the  peace  for  counties  in  England  :  and  the  said 
recorder  shall  have  power  to  do  all  things  necessary  for  exercising  such  juris- 
diction, notwithstanding  his  being  such  sole  judge,  as  fully  as  any  such  last- 
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mentioned  court :  Provided  nevertheless,  that  no  recorder,  hy  virtue  of  his  Recorder  not 

office,  shall  have  power  to  make  or  levy  any  county  rate,  or  rate  in  the  nature  ^^tyrate,6^ 

of  a  county  rate,  or  to  grant  any  licence  or  authority  to  any  person  to  keep  an  &c- 

inn,  alehouse,  or  victualling  house,  to  sell  exciseable  liquors  hy  retail,  or  to 

exercise  any  of  the  powers  herein  specially  vested  in  the  council  of  such 

borough. 

C VI.  And  be  it  enacted,  that  in  the  absence  of  the  recorder  and  deputy  Mayor,  in  the 
recorder  the  mayor  shall  be  authorized  and  required,  at  the  proper  times  ^^r°aJd 6 
appointed  for  the  holding  of  such  court  of  quarter  sessions  of  the  peace  in  and  deputy  re- 
fer such  borough,  to  open  the  said  court,  and  to  adjourn  over  the  holding  of  the  operand** 
same,  and  to  respite  all  recognizances  conditioned  for  appearing  at  the  same,  adjourn  the 
until  such  further  day  as  such  mayor  then  and  there,  and  so  from  time  to 
time,  shall  cause  to  be  proclaimed :  Provided  nevertheless,  that  nothing  in  this 
Act  contained  shall  authorize  or  require  any  such  mayor  to  sit  as  a  judge  of 
the  said  court  for  the  trial  of  offenders,  or  to  do  any  other  act  in  the  character 
of  a  judge  of  such  court,  save  only  in  opening  and  adjourning  the  same,  and 
respiting  the  said  recognizances  in  manner  aforesaid. 

CVII.  And  be  it  enacted,  that  after  the  first  day  of  May  one  thousand  Capital  and 
eight  hundred  and  thirty-six  all  powers  and  jurisdictions  to  try  treasons,  j^SSSons*1 
capital  felonies,  and  all  other  criminal  jurisdictions  whatsoever  granted  or  &c.in  boroughs, 
confirmed  by  any  law,  statute,  letters  patent,  grant,  or  charter  whatsoever,  to  SfEdinthuT" 
any  mayor,  bailiff,  alderman,  recorder,  or  other  corporate  or  chartered  officer,  Act,  abolished, 
or  corporate  or  chartered  justice  of  the  peace  whomsoever,  in  any  borough,  and 
all  right  of  any  body  corporate  in  any  borough,  or  any  of  the  members  thereof, 
by  virtue  of  any  law,  statute,  letters  patent,  grant,  or  charter  whatsoever,  to 
elect  or  nominate  any  justices  to  keep  the  peace  in  or  for  any  borough,  or  by 
any  members  of  any  such  corporate  body  to  act  as  such  justices  of  the  peace  in 
or  for  any  of  the  last-named  boroughs,  other  than  is  herein  declared,  shall 
cease :  

CVIII.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  so  Abolition  of 
much  of  all  laws,  statutes,  and  usages,  and  so  much  of  all  royal  and  other  foTSmiralty 
charters,  grants,  and  letters  patent  heretofore  granted  to  any  borough  or  body  jurisdiction, 
corporate,  whereby  such  borough,  or  any  place  within  the  precincts  or  liberties 
of  the  same,  or  such  body  corporate,  or  the  freemen  or  inhabitants  of  the  same, 
claims  or  claim  to  be  exempted  and  released  from  the  jurisdiction  and  office 
of  the  lord  high  admiral  of  England,  or  of  the  High  Court  of  the  Admiralty 
of  England,  or  whereby  any  body  corporate,  or  any  mayor,  bailiff,  recorder, 
steward,  or  other  chartered  or  corporate  officer  of  any  borough  has  or  claims 
any  thing  belonging  to  the  office  of  admiral,  whether  or  not  to  be  exercised  by 
virtue  of  any  commission  to  them  or  any  of  them  to  be  directed,  shall  be  and 
the  same  is  hereby  repealed :  Provided  nevertheless,  that  nothing  in  this  Act 
contained  shall  extend  to  alter  or  affect  the  jurisdiction  and  office  of  the  lord 
-warden  in  his  office  of  admiral  of  the  cinque  ports :  Provided  also,  that  all 
suits  and  matters,  wherein  before  the  passing  of  this  Act  the  rights  of  any 
salvors,  or  any  droits  or  perquisites  to  the  office  of  admiral  belonging,  were 
drawn  into  question,  may  be  continued,  heard,  determined,  and  adjudicated 
upon  in  like  manner  as  if  this  Act  had  not  passed. 

CIX.  And  whereas  an  Act  was  passed  in  the  thirty-eighth  year  of  his  late  88  Geo.  s. 
Majesty  George  the  Third,  intituled  "An  Act  to  regulate  the  trial  of  causes,  * 52, 8* l0* 
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"  indictments,  and  other  proceedings  which  arise  within  the  counties  of 
"  certain  cities  and  towns  corporate  within  this  kingdom,''  but  certain  cities 
and  counties  of  cities  were  excepted  out  of  the  operation  of  the  same :  And 
whereas  it  is  expedient  to  repeal  in  part  the  said  exceptions  :  Be  it  therefore 
repealed  in  enacted,  that  so  much  of  the  last-recited  Act  as  provides  that  nothing  therein 
part"  contained  shall  extend  or  be  construed  to  extend  to  the  city  or  county  of  the 

city  of  Bristol,  or  the  city  or  county  of  the  city  of  Chester,  or  to  the  criminal 
jurisdiction  of  the  city  of  Exeter  and  county  of  the  same  city,  shall  be  and 
Tt'eedto'bBa"  ***e  same  *s  hereby  repealed ;  and  that  the  town  of  Berwick-upon-Tweed  shall 
county  of »      be  taken  to  be  a  county  of  a  town  corporate,  and  to  be  within  all  the 
town.  provisions  of  the  last-recited  Act ;  and  that  after  the  first  day  of  May  in  the 

S25Snc2  vear  one  thousand1  eight  hundred  and  thirty-six,  and  until  his  Majesty  shall 
committed  in  be  pleased  to  direct  a  commission  of  oyer  and  terminer  and  gaol  delivery  to 
dtiw  and°  executed  within  any  county  of  a  city  or  town  corporate,  all  bills  of  indicfc- 

towns  cor-  ment  for  offences  committed  within  such  county  of  a  city  or  town  corporate 
porate'  shall  be  preferred,  and  all  proceedings  upon  such  indictments  shall  be  had,  as 

in  the  last-recited  Act  is  authorized  to  be  done  ;  and  the  counties  of  the  cities 
and  towns  corporate  named  in  the  first  column  of  the  schedule  (C.)  to  this 
Act  annexed  shall  be  considered  as  next  adjoining  to  the  county  named  in 
conjunction  with  the  same  respectively  in  the  second  column  of  the  said 
schedule  (C.) 

•  •••••••• 

County  justices  CXI.  And  be  it  enacted,  that  after  the  said  first  day  of  May  one  thousand 
XctbnVn  iS"  e*Sn*  hundred  and  thirty-six  the  justices  assigned  or  hereafter  to  be  assigned 
boroughs  to  keep  the  peace  in  and  for  the  county  in  which  any  borough  is  situated,  to 
a  separate6  wnich  nis  Majesty  shall  not  have  granted  that  a  separate  court  of  quarter 
court  of  quar-  sessions  of  the  peace  shall  be  holden  in  and  for  the  same,  shall  exercise  the 
u^deTthisAct,  jurisdiction  of  justices  of  the  peace  in  and  for  such  borough  as  fully  as  by  law 
&c  they  and  each  of  them  can  or  ought  to  do  in  and  for  the  said  county ;  and  do 

part  of  any  borough,  in  and  for  which  a  separate  court  of  quarter  sessions  of 
the  peace  shall  be  holden,  shall  be  within  the  jurisdiction  of  the  justices  of 
any  county  from  which  such  borough  before  the  passing  of  this  Act  was 
exempt,  any  law,  statute,  letters  patent,  charter,  grant,  or  custom  to  the 
contrary  notwithstanding. 

Boroughs  CXII.  And  be  it  enacted,  that  within  ten  days  after  the  grant  of  a  separate 

rate  court9©!"1"  couri'  °f  quarter  sessions  of  the  peace  to  any  borough  the  council  of  soch 
quarter  sessions  borough  shall  send  a  copy  of  such  grant,  sealed  with  the  seal  of  the  borough, 
assessed^       *°  *ne  c^er^  °^  *ne  peace  of  the  county  in  which  such  borough  or  any  part 
county  rates,    thereof  is  situated  ;  and  after  the  grant  of  such  court  to  any  borough  it  shall 
not  be  lawful  for  the  justices  of  the  peace  of  any  county  wherein  such  borough 
or  .part  of  such  borough  is  situate  to  assess  any  messuages,  lands,  tenements, 
or  hereditaments  within  such  borough  to  any  county  rate  thereafter  to  be 
made ;  but  every  part  of  every  such  borough  shall  thenceforward  be  wholly 
free  and  discharged  from  contributing,  otherwise  than  is  herein-after  provided, 
to  any  rate  or  assessment  of  any  kind  of  and  for  the  county  in  which  any 
part  of  such  borough  is  situated :  Provided  nevertheless,  that  all  arrears  of 
such  rates  theretofore  made  may  be  levied  and  collected  as  if  this  Act  had  not 
been  passed. 
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CXIII.  And  whereas  by  an  Act  made  in  the  seventh  year  of  his  late 
Majesty  George  the  Fourth,  intituled  "  An  Act  for  improving  the  administra-  7  G*o.    c.  64. 
"  tion  of  criminal  justice  in  England  and  Wales,"  it  was  enacted  that  all  sums  8' 25* 
directed  to  be  paid  by  virtue  of  that  Act  in  respect  of  felonies  and  misdemea- 
nors therein  enumerated,  committed  in  liberties,  franchises,  cities,  towns,  and 
places  which  do  not  contribute  to  the  payment  of  any  county  rate,  should  be 
paid  as  therein  is  directed  :  Be  it  therefore  enacted,  that  all  sums  directed  to  Sums  in  respect 
be  paid  by  virtue  of  the  last-recited  Act  in  respect  of  felonies  and  such  mis-  jJ^JJjJJJi 
demeanors  as  aforesaid,  committed  or  supposed  to  have  been  committed  in  |°  boroughs 
any  borough  in  which  a  separate  court  of  quarter  sessions  of  the  peace  shall  0f  qu^ter 
be  holden,  shall  be  paid  out  of  the  borough  fund  of  such  borough,  any  thing  JJJJdwrtli 
in  the  said  Act  contained  notwithstanding ;  and  the  order  of  court  shall  in  the  borough 
every  such  case  be  directed  to  the  treasurer  of  such  borough  instead  of  the  fand* 
treasurer  of  the  county. 

CXIV.  And  be  it  enacted,  that  the  treasurer*  of  every  county  in  England  Treasurers  of 
and  Wales  shall  keep  an  account  of  all  costs  arising  out  of  the  prosecution,  keepanaccount 
maintenance,  and  punishment,  conveyance  and  transport  of  all  offenders  com-  ofexpencesof 
mitted  for  trial  to  the  assizes  in  such  county  from  any  borough  in  which  a  Sf^JESSJ*0" 
separate  court  of  quarter  sessions  of  the  peace  shall  be  holden;  and  the  sent  from  such 
treasurer  of  every  such  county  shall,  not  more  than  twice  in  every  year,  send  {j-™ attoe* 
a  copy  of  the  said  account  to  the  council  of  each  of  the  said  boroughs,  and  »»i*es,  and 
shall  make  an  order  for  payment  of  the  same  on  the  council  of  such  borough  ;  the  council  for 
and  the  council  of  every  such  borough  shall  forthwith  order  the  same,  with  gJJ^* 
all  reasonable  charges  of  making  and  sending  such  account,  to  be  paid  to  the 
treasurer  of  such  county  out  of  the  borough  fund  ;  and  in  case  any  difference  In  ease  of 
shall  arise  concerning  the  said  account,  it  shall  be  decided  by  the  arbitration  re8^^^L  gucjj 
of  a  barrister  to  be  named  as  is  provided  in  the  case  of  differences  with  respect  account  the 
to  the  payment  of  monies  under  contracts  made  by  authority  of  an  Act  made  JJjJJ^  ^ 
in  the  fifth  year  of  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  arbitration,  as 
"  Act  for  amending  an  Act  of  the  last  session  of  Parliament,  relating  to  the  s'g^o^.&ss., 
"  building,  repairing,  and  enlarging  of  certain  gaols  and  houses  of  correction,  &c- 
"  and  for  procuring  information  as  to  the  state  of  all  other  gaols  and  houses  of 
"  correction  in  England  and  Wales  "  :  Provided  that  nothing  herein  contained 
shall  be  construed  to  alter  or  restrain  the  powers  given  by  the  last-mentioned 
Act  of  contracting  with  the  justices  of  the  peace  having  authority  or  jurisdic- 
tion in  and  over  any  gaol  or  house  of  correction  of  the  county  wherein  or 
where  such  borough  is  situated,  or  whereto  it  is  adjacent,  for  the  conveyance, 
support,  and  maintenance  in  such  last-mentioned  gaol  or  house  of  correction 
of  prisoners  committed  thereto  from  such  borough,  save  only  that  all  such 
powers  shall  after  the  first  day  of  May  one  thousand  eight  hundred  and  thirty- 
six  be  vested  in  the  council  of  such  borough  in  the  name  of  the  body  corporate 
whose  council  they  are,  and  in  none  other ;  and  for  the  purpose  of  making 
such  contracts  as  aforesaid  the  council  of  such  borough,  and  none  other,  shall 
have  power  to  make  the  orders  required  by  the  said  last-mentioned  Act  to  be 
made  by  the  justices  of  the  borough  at  the  borough  sessions. 

•  •••••••• 

CXVII.  And  be  it  enacted,  that  the  treasurer  of  every  county  in  England  Boroughs  to 
and  Wales  shall  keep  an  account  of  all  sums  of  money  received  in  aid  or  on  £ono/the°^ 

account  of  the  county  rate,  and  of  the  sum  of  money  expended  out  of  the  other  county 

expenditure. 
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county  rate  for  other  purposes  than  the  costs  arising  out  of  the  prosecution, 
maintenance,  and  punishment,  conveyance  and  transport  of  offenders  com- 
mitted for  trial  in  such  county,  and,  in  the  case  of  boroughs  having  a  separate 
court  of  quarter  sessions  of  the  peace,  other  than  out  of  coroners  inquests,  and 
shall,  not  more  than  twice  in  every  year,  send  a  copy  of  the  said  account  to 
the  council  of  every  borough  situate  within  such  county  in  which  a  separate 
court  of  quarter  sessions  of  the  peace  shall  be  holden,  and  which  before  the 
2  ft  3  WQL  4.    passing  of  the  said  Act,  intituled  "  An  Act  to  settle  and  describe  the  divisions 
"  of  counties  and  the  limits  of  cities  and  boroughs  in  England  and  Wales,  so 
"  far  as  respects  the  election  of  members  to  serve  in  Parliament,"  was  charge- 
able with  or  liable  to  contribute  in  whole  or  in  part  to  the  county  rate  of  such 
county,  and  shall  make  an  order  on  the  council  of  every  such  borough  for  the 
payment  of  such  proportion  of  such  sum  as  would  have  been  chargeable,  after 
deducting  all  sums  of  money  received  in  aid  of  the  county  rate  as  aforesaid,  if 
this  Act  had  not  passed,  upon  such  borough,  as  the  same  shall  be  bounded 
according  to  the  provisions  of  this  Act ;  and  the  council  of  such  borough  shall 
forthwith  order  the  same,  with  all  reasonable  charges  of  making  and  sending 
the  said  account,  to  be  paid  to  the  treasurer  of  such  county  out  of  the  borough 
difference        ^un(^  >"  provided  that  in  case  any  difference  shall  arise  concerning  the  last- 
respecting       mentioned  account  it  shall  be  decided  by  the  arbitration  of  a  .barrister  to  be 
^me^haJfbe    nameo^  06  is  provided  in  the  case  of  differences  with  respect  to  the  payment  of 
referred  to       monies  under  contracts  made  by  authority  of  the  said  Act  made  in  the  fifth 

jSiSdSfa"    year  of  hia  ,ate  MaJesty  KinS  George  the  Fourth,  intituled  "An  Act  for 
5  Geo.  4.  c.  65.  *  amending  an  Act  of  the  last  session  of  Parliament,  relating  to  the  building, 
"  repairing,  and  enlarging  of  certain  gaols  and  houses  of  correction,  and  for 
"  procuring  information  as  to  the  state  of  all  other  gaols  and  bouses  of 
"  correction  in  England  and  Wales." 

Borough  courts      CXVIII.  And  be  it  enacted,  that  in  every  borough  in  which  by  charter  or 
holden  aL'here-  custom  there  is  or  ought  to  be  holden  a  court  of  record  for  the  trial  of  civil 
tofore,  bat  in    actions  not  regulated  by  the  provisions  of  any  local  Act  of  Parliament,  or  in 
with  extended    which,  at  the  time  of  the  passing  of  this  Act,  a  barrister  of  five  years  standing 
jurisdiction.     8hall  not  act  as  judge  or  assessor,  the  recorder,  or,  in  the  absence  of  the  recorder 
or  in  case  there  shall  not  be  a  recorder,  such  oflicer  of  the  borough  as  by  the 
charter  constituting  such  court  or  by  custom  shall  be  the  judge  of  such  court, 
shall  continue  to  be  and  act  as  such  judge ;  and  the  council  of  such  borough  in 
every  case,  whether  such  court  be  regulated  by  the  provisions  of  a  local  Act  of 
Parliament  or  otherwise,  shall  have  power  for  that  purpose  to  appoint  the 
necessary  oflicer,  other  than  the  recorder,  before  whom  such  court  is  to  be 
holden ;  and  every  such  judge  or  assessor,  other  than  the  mayor,  shall  hold  his 
office  during  his  good  behaviour ;  and  the  judge  of  every  such  court  shall  hold 
the  said  court  at  such  times  and  places,  and  with  such  rules  of  practice,  and 
with  the  same  powers  and  jurisdiction  as  belonged  to  the  said  court  at  the 
time  of  passing  this  Act :  Provided  always,  that  in  every  case  in  which  such 
court  had  not  before  the  passing  of  this  Act  authority  to  try  such  actions  as 
are  herein-after  next  mentioned,  any  such  court,  in  which  a  barrister  of  five 
years  standing  shall  act  as  judge  or  assessor,  shall  have  authority  to  try 
actions  of  assumpsit,  covenant,  and  debt,  whether  the  debt  be  by  specialty  or 
on  simple  contract,  and  all  actions  of  trespass  or  trover  for  taking  goods  and 
chattels,  provided  the  sum  or  damages  sought  to-  be  recovered  shall  not  exceed 
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twenty  pounds,  and  all  actions  of  ejectment  between  landlord  and  tenant 
wherein  the  annual  rent  of  the  premises  of  which  possession  is  sought  to  be 
recovered  shall  not  exceed  twenty  pounds,  and  upon  which  no  fine  shall  have 
been  reserved  or  made  payable :  Provided  also,  that  every  such  judge  respec- 
tively from  time  to  time  may  make  roles  for  regulating  the  practice  of  such 
court  over  which  he  presides,  but  so  that  no  such  rules  shall  be  of  force  until 
they  shall  have  been  allowed  and  confirmed  by  three  or  more  judges  of  the 
superior  courts  of  common  law  at  Westminster:  Provided  also,  that  the 
jurisdiction  of  every  court  of  record  for  the  trial  of  civil  actions  within  any 
borough  shall  be  extended  so  far  as  the  metes  and  bounds  of  every  such 
borough,  as  the  same  shall  be  and  be  declared  under  the  provisions  of  this  Act: 
Provided  also,  that  no  action  shall  be  tried  by  any  such  judge,  wherein  the  No  action 
title  to  land,  whether  freehold,  copyhold,  or  leasehold,  or  other  tenure  whatso-  jfj^J^^*1^ 
ever,  or  to  any  tithe,  toll,  market,  fair,  or  other  franchise  shall  be  in  question,  be  tried  therein, 
in  any  court  which  before  the  passing  of  this  Act  had  not  authority  to  try 
actions  in  which  such  titles  as  last  aforesaid  were  in  question  ;  and  in  case  it 
shall  appear  in  the  course  of  any  action  in  such  court  as  last  aforesaid,  or  shall 
be  made  to  appear  upon  oath  to  such  court  as  last  aforesaid,  that  any  such  title 
as  last  aforesaid  is  in  question  in  such  action,  that  then  the  jurisdiction  of  such 
court  as  last  aforesaid  in  the  matter  of  such  action  shall  cease,  and  it  shall  be 
in  the  discretion  of  the  court  to  award  costs  against  the  party  commencing 
the  same. 

CXTX.  And  be  it  enacted,  that  the  council  of  every  borough,  in  which  there  Council  to 
shall  be  holden  a  court  of  record  for  the  trial  of  civil  actions  as  aforesaid,  shall  S^a^oSr 
appoint  a  registrar  of  such  court,  except  in  boroughs  where  the  town  clerk  necessary 
acts  as  such  registrar,  and  such  other  officers  and  servants  as  are  necessary  Jjjjj80* the 
for  carrying  on  the  business  and  executing  the  process  of  such  court ;  provided 
that  no  registrar  or  other  officer  of  such  court  shall,  by  himself  or  any  partner, 
or  by  his  or  their  clerks,  practise  as  an  attorney  in  such  court,  nor  shall  any 
such  partner  or  clerk  act  as  agent  for  any  other  attorney  in  such  court : 
Provided  also,  that,  unless  disqualified  as  herein  provided,  every  attorney  of 
his  Majesty's  superior  courts  at  Westminster  shall  have  full  liberty  to  practise 
as  an  attorney  in  every  such  court. 

CXXI.  And  be  it  enacted,  that  every  person,  being  a  burgess  of  any  Who  to  be 
borough  wherein  there  shall  be  a  separate  court  of  sessions  of  the  peace  or  a  j.^™8m  b°" 
court  of  record  for  the  trial  of  civil  actions,  (unless  he  shall  be  exempt  or 
disqualified,  otherwise  than  in  respect  of  property,  from  serving  on  juries  by 
virtue  of  an  Act  passed  in  the  sixth  year  of.  the  reign  of  King  George  the 
Fourth,  intituled  "  An  Act  for  consolidating  and  amending  the  laws  relative  6  Geo.  4.  c.  50. 
"  to  jurors  and  juries,")  shall  be  qualified  and  liable  to  serve  on  grand  juries 
in  such  borough,  and  also  upon  juries  for  the  trial  of  all  issues  joined  in  any 
court  of  quarter  sessions  of  the  peace,  and  in  any  court  of  record  for  the  trial 
of  civil  actions  triable  within  the  borough  of  which  such  person  shall  be  a 
burgess ;  and  the  clerk  of  the  peace  of  every  such  borough  shall  give  public  Notice  of  ses- 
notice  of  the  time  and  place  of  holding  every  such  quarter  sessions  of  the  gj^0^g  of 
peace,  ten  days  at  the  least  before  the  holding  thereof,  and  shall,  seven  days  jurors,  &c. 
at  the  least  before  the  holding  thereof,  cause  to  be  summoned  a  sufficient 
number  of  persons,  being  qualified  and  liable  as  aforesaid,  to  serve  as  grand 
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jurors  at  such  sessions ;  and  the  clerk  of  the  peace  and  registrar  of  the  court 
of  record  respectively  shall  also  cause  to  be  summoned  not  less  than  thirty- 
six  nor  more  than  sixty  persons  so  qualified  and  liable  as  aforesaid  to  serve 
as  jurors  at  every  such  sessions,  and  at  the  holding  of  every  such  court  of 
record  for  the  trial  of  causes,  in  case  there  shall  be  any  cause  then  to  be  tried ; 
and  such  summons  shall  be  made  by  showing  to  the  person  to  be  summoned, 
or  in  case  he  shall  be  absent  from  the  usual  place  of  his  abode  by  leaving  with 
some  person  therein  inhabiting,  notice  under  the  hand  of  such  clerk  of  the 
peace  or  registrar  respectively  containing  the  substance  of  such  summons; 
and  such  clerk  of  the  peace  shall  make  out  a  list  of  the  names  of  such  persons 
so  summoned  as  grand  jurors,  and  the  clerk  of  the  peace  and  registrar 
respectively  shall  also  make  out  a  panel  of  such  persons  so  summoned  other 
than  grand  jurors,  and  such  list  and  panel  shall  respectively  contain  therein 
the  christian  names  and  surnames,  places  of  abode,  and  descriptions  of  the 
Pine  on  jurors  several  persons  therein  named ;  and  if  any  person,  having  been  duly  sum- 
moned to  attend  on  any  jury,  shall  not  attend  in  pursuance  of  such  summons, 
or,  being  thrice  called,  shall  not  answer  to  his  name,  or  after  his  appearance 
wilfully  withdraw  himself  from  the  presence  of  the  court,  the  court  shall 
impose  such  fine  upon  every  person  so  making  default  (unless  some  reasonable 
excuse  shall  be  proved  to  the  satisfaction  of  the  court)  as  the  court  shall  think 
meet ;  and  if  any  person  on  whom  such  fine  shall  be  imposed  shall  refuse  to 
pay  the  same  to  the  person  who  shall  be  authorized  by  the  court  to  receive 
the  same,  it  shall  be  lawful  for  the  court,  then  or  at  its  next  sitting,  by  order 
of  the  court,  signed  by  the  clerk  of  the  peace  or  registrar  respectively,  to 
cause  to  be  levied,  by  distress  and  sale  of  the  goods  of  tbe  person  on  whom 
such  fine  shall  have  been  imposed,  every  such  fine,  and  the  reasonable  charges 
of  such  distress  and  sale ;  and  every  fine  so  received  shall  be  paid  to  the 
treasurer  of  the  borough,  to  be  by  him  carried  to  the  account  of  the  borough 
fund  herein-before  mentioned  :  Provided  nevertheless,  that  no  person  shall  be 
summoned  to  serve  as  a  juror  at  such  sessions  or  court  of  record  oftener  than 
once  in  one  year. 

*#••••••• 

Exemptions  by  CXXIII.  And  be  it  enacted,  that  after  the  passing  of  this  Act  no  person  in 
fromserringon  any  borough  shall  continue  to  be  exempt  from  serving  on  juries  in  any  of  the 
juries  abo-  King's  courts  of  record  at  Westminster,  or  in  the  superior  courts,  civil  or 
hshed*  criminal,  of  the  counties  palatine  of  Lancaster  and  Durham,  or  in  any  court 

of  assize,  nisi  prius,  oyer  and  terminer,  gaol  delivery,  or  sessions  of  the  peace, 
or  in  any  other  of  the  King's  courts,  by  virtue  of  any  writ,  grant,  charter, 

prescription,  or  otherwise ;  

Fees  payable  CXXIV.  And  be  it  enacted,  that  the  council  of  every  borough  shall  and 
ftopeaee?*  °f  *key  are  hereby  required,  within  six  calendar  months  next  after  their  elec- 
cierk  to  the  tion,  to  make  and  settle  a  table  of  the  fees  which  shall  be  taken  by  the  clerk 
andnwlnbritr     °f  *ne  Peace  in  those  boroughs  in  which  a  separate  court  of  quarter  session  of 


th^ccmrt  of  °f  *ne  1PeBCe  shall  be  holden,  and,  in  those  boroughs  to  which  a  commission  of  the 
record.  peace  shall  have  been  granted,  a  table  of  the  fees  to  be  taken  by  the  clerk  to 

the  justices,  and,  in  those  boroughs  in  which  there  shall  be  a  court  of  record, 
a  table  of  the  fees  to  be  taken  by  the  registrar  and  officers  of  such  court ;  and 
such  tables  of  fees  shall  be  submitted  to  one  of  his  Majesty's  principal  secre- 
taries of  state ;  and  when  such  tables  of  fees  shall  be  confirmed  and  allowed 
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by  such  secretary  of  state,  either  as  such  table  shall  have  been  submitted  to 
him,  or  with  such  alterations,  additions,  or  abatements  as  he  shall  think 
proper,  the  fees  therein  mentioned  may  thenceforth  be  lawfully  taken  by  the 
person  therein  named  to  be  entitled  thereunto ;  and  it  shall  be  lawful  for  the 
council  of  such  borough,  from  time  to  time,  as  occasion  may  require,  to  make 
new  tables  of  fees  to  be  taken  instead  of  the  fees  contained  in  the  tables 
which  shall  have  been  made  as  aforesaid,  which  new  table  shall  be  confirmed 
and  allowed  in  the  manner  herein-before  mentioned,  otherwise  the  same  shall 
be  of  no  validity ;  ami  that,  until  tables  of  the  feeR  so  to  be  taken  in  any  such 
borough  shall  have  been  made  and  confirmed  as  aforesaid,  it  shall  be  lawful 
for  such  clerk  of  the  peace  at  the  quarter  sessions  for  any  such  borough,  and 
such  clerk  to  the  justices,  to  take  the  fees  authorized  by  the  table  for  the 
time  being  to  be  taken  by  the  clerk  of  the  peace  at  the  quarter  sessions 
and  clerk  to  the  justices  respectively  for  the  county  within  or  adjoining  to 
which  such  borough  is  situated,  and  for  the  registrar  and  officers  of  such 
court  of  record  to  take  the  fees  usually  taken  by  them  before  the  passing  of 
this  Act, 

CXXV.  And  be  it  enacted,  that  the  town  clerk  of  every  borough  shall  Table*  of  fees 
cause  a  true  copy  of  the  tables  of  fees  in  force  for  the  time  being  to  be  hung  10  hung  up* 
up  in .  a  conspicuous  part  of  the  room  in  which  the  business  of  his  office  is 
transacted,  and  also  in  the  room  wherein  the  justices  of  the  peace  of  such 
borough  shall  sit  for  transacting  their  business,  and  also  in  the  room  wherein 
the  court  of  quarter  sessions  of  the  peace  for  the  borough  shall  be  held,  and 
also  in  the  court  of  record  of  the  said  borough. 

CXXVI.  And  be  it  enacted,  that  when  by  any  Act  any  penalties  or  Application  of 
forfeitures  are  or  shall  hereafter  be  made  recoverable  in  a  summary  manner  penaltie8' 
before  any  justice  or  justices  of  the  peace,  and  by  such  Act  respectively  the 
same  are  or  shall  be  limited  and  made  payable  to  his  Majesty,  or  to  any  body  » 
corporate,  or  to  any  person  whomsoever,  save  and  except  the  informer,  who 
shall  sue  for  the  same,  or  any  party  aggrieved,  in  every  such  case  the  same,  if 
recovered  and  adjudged  before  any  justice  of  any  borough  in  which  a  separate 
court  of  quarter  sessions  of  the  peace  shall  be  holden  as  aforesaid,  shall,  not- 
withstanding any  thing  in  such  Act  respectively  contained,  be  recovered  for 
and  adjudged  to  be  paid  to  the  treasurer  of  such  borough  for  the  time  being, 
to  the  credit  and  on  account  of  the  borough  fund  of  such  borough ;  and  no 
such  penalty  or  forfeiture,  or  share  of  such  penalty  or  forfeiture,  shall  in  any 
case  be  recovered  by  or  adjudged  to  be  paid  to  any  other  person  than  the 
said  treasurer,  unless  such  person  be  the  informer  or  the  party  aggrieved : 
Provided  always,  that  nothing  herein  contained  shall  extend  to  any  penalties 
or  forfeitures  recovered  under  any  Act  relating  to  the  customs,  excise,  and 
post  office,  or  to  trade  or  navigation,  or  any  branch  of  his  Majesty's  revenue. 

CXXVI1.  And  for  the  more  effectual  prosecution  of  offences  punishable 
upon  summary  conviction  by  virtue  of  this  Act,  be  it  enacted,  that  the  pro-  Limitation  of 
secution  for  every  such  offence  shall  be  commenced  within  three  calendar  JJjJJtJjJ 
months  after  the  commission  of  the  offence,  and  not  otherwise ;  and  that  offence* 
■where  any  person  shall  be  charged  on  the  oath  of  a  credible  witness  with  any  Pnnishftble  OD 

•»  *  t  °  <  •>   summary  con- 

such  offence  before  a  justice  of  the  peace,  the  justice  may  summon  the  party  viction  under 
charged  to  appear  before  any  two  justices  of  the  peace  acting  in  and  for  the  this  Act> &c- 
borough  in  which  such  offence  shall  have  been  committed,  at  a  time  and  place 
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to  be  named  in  such  summons ;  and  if  such  party  shall  not  appear  accoramgiy, 
the  justices  of  the  peace  then  and  there  present  (upon  proof  of  the  due  service 
of  the  summons  by  delivering  a  copy  thereof  to  the  party,  or  by  delivering 
such  copy  at  the  party's  usual  place  of  abode  to  some  inmate  thereat,  and 
explaining  the  purport  thereof  to  such  inmate,)  may  either  proceed  to  hear 
and  determine  the  case  in  the  absence  of  the  party,  or  may  issue  their 
warrant  for  apprehending  and  bringing  such  party  before  them,  as  they  shall 
thiDk  proper. 

Power  of  CXXVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  justice  of  the 

SSUt?8un£  peace  acting  in  and  for  any  borough  to  issue  his  summons  requiring  any 
mon  witnesses,  person  to  appear  before  any  such  justices  of  the  peace  for  the  purpose  of 
disobedience  of  evidence  touching  any  offence  against  this  Act ;  and  if  any  person  so 

snmmons°&c?  summoned  shall  neglect  or  refuse  to  appear  at  the  time  and  place  appointed 
by  such  summons,  and  no  reasonable  excuse  for  his  absence  shall  be  proved 
before  the  justices  of  the  peace  then  and  there  present,  or  if  any  person 
appearing  in  obedience  to  such  summons  shall  refuse  to  be  examined  on  oath 
touching  any  such  offence  by  the  justices  then  and  there  present,  every  person 
so  offending  shall,  on  conviction  thereof  before  the  said  justices  or  any  other 
justices  of  the  peace,  forfeit  and  pay  such  sum  of  money  not  exceeding  five 

pounds  as  to  the  convicting  justices  shall  seem  meet ;  

and  no  justice  of  the  peace  shall  be  disabled  from  acting  in  the  execution  of 
this  Act  by  reason  of  his  being  liable  to  the  rate  contributing  to  the  borongh 
fund  of  any  borough. 

CXXIX.  And  be  it  enacted,  that  the  justices  of  the  peace,  by  whom  any 
person  shall  be  summarily  convicted  and  adjudged  to  pay  any  sum  of  money 
for  any  offence  against  this  Act,  may  adjudge  that  such  person  shall  pay  the 
same  either  immediately  or  within  such  period  as  the  said  justices  shall  flunk 
fit ;  and  in  case  such  sum  of  money  shall  not  be  paid  at  the  time  so  appointed, 
the  same  shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  with  the  reasonable  charges  of  such  distress ;  and  for  want  of  suffi- 
cient distress  such  offender  shall  be  imprisoned,  with  or  without  hard  labour, 
in  the  common  gaol  or  house  of  correction,  as  to  the  convicting  justices  shall 
seem  meet,  for  any  term  not  exceeding  one  calendar  month  where  the  sum 
to  be  paid  shall  not  exceed  five  pounds,  and  for  any  term  not  exceeding  two 
calendar  months  in  any  other  case  ;  the  imprisonment  to  cease  in  each  of  the 
cases  aforesaid  upon  payment  of  the  sum  due. 

CXXX.  And  be  it  enacted,  that  the  justices  of  the  peace  before  whom  any 
person  shall  be  summarily  convicted  of  any  offence  against  this  Act  may 
cause  the  conviction  to  be  drawn  up  in  the  following  form  of  words/  or  in 
any  other  words  to  the  like  effect,  as  the  case  may  require  ;  (that  is  to  say,) 

*  ~\  X^E  it  remembered,  that  on  the  day  of  in 

*  to  wit,     J        ^e  vear  0f  our  ^0,^  }  m  the  borough  of 

'  in  the  county  of  ,  A.O.  is  convicted  before  us,  JJ*.  and  J. JJ*, 

'  two  of  his  Majesty's  justices  of  the  peace  for  the  said  county  [or  borough, 
'  or  otherwise,  as  the  case  may  be],  for  that  the  said  A.O.  did  [here  specify 
'  the  offence,  and  the  time  and  place  when  and  where  the  same  was  com- 
'  mitted,  as  the  case  may  be] ;  and  we  do  adjudge  that  the  said  A.O.  shall 
''  for  the  said  offence  forfeit  the  sum  of  ,  and  shall  pay  the 

'  same  immediately  [or  shall  pay  the  same  on  or  before  the  day  of 


Justice  may 
act  though 
liable  to  bo- 
rongh rate. 
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1  ]  to  the  treasurer  for  the  said  borough,  to  "be  by  him 

'  applied  according  to  the  directions  of  the  statute  in  that  case  made  and 
'  provided.    Given  under  our  hands  the  day  and  year  first  above  mentioned.' 

CXXXT.  And  be  it  enacted,  that  any  person  who  shall  think  himself  Appeal  against 
aggrieved  by  any  summary  conviction  in  pursuance  of  this  Act  may  appeal  ^JJjJJJJJ^^ 
to  the  next  court  of  general  or  quarter  sessions  of  the  peace  to  be  holden  not  this  Act 
less  than  twelve  days  after  such  conviction  for  the  county  or  for  the  borough 
wherein  the  cause  of  complaint  shall  have  arisen,  provided  that  such  person 
shall  give  to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of  the 
cause  and  matter  thereof,  within  three  days  after  such  conviction,  and  seven 
clear  days  at  the  least  before  such  sessions,  and  shall  also  either  remain  in 
custody  until  the  sessions,  or  enter  into  a  recognizance,  with  a  sufficient 
surety,  before  a  justice  of  the  peace,  within  such  three  days,  or  at  any  time 
during  his  custody,  on  giving  to  the  complainant  three  days  notice  in  writing 
of  his  intention  so  to  do,  and  of  the  name,  description,  and  place  of  abode  of 
his  proposed  surety,  conditioned  personally  to  appear  at  the  said  sessions, 
and  to  try  such  appeal,  and  to  abide  the  judgment  of  the  court  thereupon, 
and  to  pay  such  costs  as  shall  be  by  the  court  awarded ;  and  upon  such 
notice  being  given  and  such  recognizance  entered  into  the  justice  before  whom 
the  same  shall  be  entered  into  shall  liberate  such  person  if  in  custody ;  and 
the  court  at  such  sessions  shall  hear  and  determine  the  matter  of  the  appeal, 
and  shall  make  such  order  therein,  with  or  without  costs  to  either  party,  as 
to  the  court  shall  seem  meet,  and,  in  case  of  the  dismissal  of  the  appeal  or  the 
affirmance  of  the  conviction,  shall  order  and  adjudge  the  offender  to  be  dealt 
with  and  punished  according  to  the  conviction,  and  to  pay  such  costs  as 
shall  be  awarded,  and  shall,  if  necessary,  issue  process  for  enforcing  such 
judgment. 

CXXXII.  And  be  it  enacted,  that  no  conviction,  order,  warrant,  or  other  No  conviction, 
matter  made  or  purporting  to  be  made  by  virtue  of  this  Act  shall  be  quashed  ^o*J^by 
for  want  of  form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  his  certiorari,  &c. 
Majesty '8  courts  of  record  at  Westminster ;  and  no  warrant  of  commitment  informality  in 
shall  be  held  void  by  reason  of  any  defect  therein,  provided  that  it  be  therein  ncTt^avoid' 
alleged  that  it  is  founded  on  a  conviction,  and  there  be  a  good  and  valid  th«  B*me- 
conviction  to  sustain  the  same ;  and  where  any  distress  shall  be  made  for 
levying  any  money  by  virtue  of  this  Act,  the  distress  itself  shall  not  be  deemed 
unlawful,  nor  the  party  making  the  same  be  deemed  a  trespasser,  on  account 
of  any  defect  or  want  of  form  in  the  summons,  conviction,  warrant  of  distress, 
or  other  proceedings  relating  thereto,  nor  shall  the  party  distraining  be  deemed 
a  trespasser  ab  initio  on  account  of  any  irregularity  afterwards  committed 
by  him,  but  the  person  aggrieved  by  such  irregularity  may  recover  full  satis- 
faction for  the  special  damage,  if  any,  in  an  action  upon  the  case. 

CXXXTII.  And  for  the  protection  of  persons  acting  in  the  execution  of  this 
Act,  be  it  enacted,  that  all  actions  and  prosecutions  to  be  commenced  against  Venue  in 
any  person  for  any  thing  done  in  pursuance  of  this  Act  shall  be  laid  and  tried  ^^^^^ 
in  the  county  where  the  fact  was  committed,  and  shall  be  commenced  within  acting  under 
six  calendar  months  after  the  fact  committed,  and  (not  otherwise ;  and  notice  ^jce^f 
in  writing  of  such  action,  and  of  the  cause  thereof,  shall  be  given  to  the  action, 
defendant  one  calendar  month  at-  least  before  the  commencement  of  the 
action ;  and  in  any  such  action  the  defendant  may  plead  the  general  issue,  General  issue. 
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and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had 
thereupon;  and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of 
sufficient  amends  shall  have  been  made  before  such  action  brought,  or  if  a 
sufficient  sum  of  money  shall  have  been  paid  into  court,  after  such  action 
brought,  by  or  on  behalf  of  the  defendant ;  and  if  a  verdict  shall  pass  for 
the  defendant,  or  the  plaintiff  shall  become  nonsuit,  or  discontinue  any  such 
action  after  issue  joined,  or  if  upon  demurrer  or  otherwise  judgment  shall  be 
given  against  the  plaintiff,  the  defendant  shall  recover  his  full  costs  as 
between  attorney  and  client,  and  have  the  like  remedy  for  the  same  as  any 
defendant  bath  by  law  in  other  cases. 

CXXXIV.  And  be  it  enacted,  that  the  courts  of  quarter  sessions  of  the 
peace  of  the  towns  and  ports  of  Hastings,  Sandwich,  Dovor,  and  Hythe,  and 
of  the  ancient  town  of  Rye,  or  of  such  of  the  said  towns  and  ports  and  ancient 
town  to  which  his  Majesty  shall  grant  a  separate  court  of  quarter  sessions  of 
the  peace,  shall  have  jurisdiction  over  offences  and  matters  committed,  arising, 
and  happening  as  well  within  the  boundaries  of  such  towns  and  ports  and 
ancient  town  respectively  as  within  the  ancient  members  and  liberties  not 

being  corporate  of  the  same  respectively,  ;  and  the 

recorders,  clerks  of  the  peace,  and  coroners  of  the  said  towns  and  ports  and 
ancient  town  respectively,  or  of  such  of  them  to  which  his  Majesty  shall 
grant  a  separate  court  of  quarter  sessions  of  the  peace  respectively,  shall  and 
may  have  and  exercise  the  same  jurisdiction,  powers,  and  authorities  within 
all  places  within  or  subject  to  the  jurisdiction  of  such  courts  respectively 
as  within  the  said  ancient  towns  and  ports  and  ancient  town  respectively 
of  which  they  are  or  may  be  appointed  recorders,  clerks  of  the  peace,  or 
coroners. 

ICXXXV.*J  And  be  it  enacted,  that  the  justices  of  the  peace  of  the  towns 
and  ports  of  Hastings,,  Sandwich,  Dovor,  and  Hythe,  and  of  the  ancient  town 
of  Rye,  or  of  such  of  the  said  towns  and  ports  and  ancient  town  as  shall  have 
justices  of  the  peace  assigned  to  them  by  virtue  of  this  Act,  shall  and  may 
have  and  exercise  the  same  jurisdiction,  powers,  and  authorities  over  offences 
and  matters  committed,  arising,  and  happening  within  the  ancient  members 
and  liberties  not  being  corporate  of  such  towns  and  ports  and  ancient  town 
respectively,  as  such  justices  shall  and  may  have  and  exercise  within  the 
towns  and  ports  and  ancient  town  for  which  they  are  or  may  be  re- 
spectively justices  of  the  peace  ;  and  also  his  Majesty's"  justices  of  the  peace, 
acting  under  the  authority  of  a  commission  or  commissions,  issued  by  virtue 
of  an  Act  passed  in  the  fifty-first  year  of  the  reign  of  his  late  Majesty  King 
George  the  Third,  intituled  "  An  Act  to  facilitate  the  execution  of  justice 
"  within  the  cinque  ports,"  shall  and  may  have  and  exercise  all  the  jurisdiction, 
powers,  and  authorities  given  to  such  justices  by  such  Act  of  Parliament,  as 
well  within  the  members  and  liberties  not  being  corporate  of  the  said  towns 
and  ports  and  ancient  town  respectively  as  within  the  said  towns  named  in 
the  schedules  to  this  Act  being  corporate  members  and  liberties  thereof,  or  any 

J*  Section  135  is  rep.,  18  &  19  Vict.  c.  48.  s.  5.,  from  and  after  the  day  fixed  in  such 
order  of  her  Majesty  in  council  as  in  that  Act  mentioned,  or  from  and  after  the 
granting  of  such  charter  of  incorporation  as  in  that  Act  mentioned,  so  far  as  concerns  or 
affects  the  parishes  or  places  named  in  such  order,  or,  in  case  of  a  charter  of 
incorporation,  the  part  thereof  comprised  in  such  charter ;  but  see  20  &  21  Vict,  c  1.] 
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of  them,  or  any  of  the  said  towns  and  ports  and  ancient  town  which  shall  not 

have  justices  of  the  peace  assigned  to  them  by  virtue  of  this  Act :  Provided  Proviso  as  to 

always,  that  nothing  herein  contained  shall  affect  the  liability  of  all  inhabitant  Jjjjffj^Jjl 

householders  within  any  of  the  members  and  liberties  of  the  cinque  ports  and 

ancient  towns  thereof,  not  being  corporate,  to  serve  on  juries  at  quarter 

sessions  as  heretofore. 

CXXXVI.  Provided  always,  and  be  it  enacted,  that  nothing  contained  in  This  Act  not 

fn  ufTimt  lot 

this  Act  shall  alter  or  affect  certain  letters  patent  bearing  date  in  the  fifth  ters  patent  of 
year  of  the  reign  of  his  Majesty  King  Edward  the  Sixth,  founding  a  free  5  Edw.  6. 
grammar  school  at  Louth,  in  the  county  of  Lincoln,  and  creating  a  body  ^nunar*  • 
corporate  for  the  management  and  regulation  thereof,  and  for  the  benefit  of  ^!^at 
twelve  poor  persons  mentioned  in  the  said  letters  patent,  by  the  name  of  the 
"  Warden  and  Six  Assistants  of  the  Town  of  Louth  and  Free  School  of  King 
*  Edward  the  Sixth  in  Louth  " ;  but  that  the  said  warden  and  assistants  shall 
continue  and  be  a  body  corporate  with  perpetual  succession  under  the  pro- 
visions of  the  said  letters  patent,  for  the  management  and  regulation  of  the 
said  school  and  the  purposes  aforesaid  only,  and 'shall  remain  and  be  seised  of 
and  entitled  to  all  lands,  tolls,  tenements,  and  hereditaments  now  vested  in 
them  for  the  purposes  therein  mentioned,  in  the  same  manner  to  all  intents 
and  purposes  as  if  this  Act  had  not  been  passed. 

CXXXVI  I.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  Saving  of  the 
construed  to  alter  or  affect  the  rights  or  privileges,  duties  or  liabilities,  of  the  Sj'nSlJttdties 
chancellor,  masters,  and  scholars  of  the  universities  of  Oxford  or  Cambridge  of  Oxford  and 
respectively,  as  by  law  possessed  under  the  respective  charters  of  the  said  Cwnbrid8e* 
universities  or  otherwise,  or  to  entitle  any  person  to  be  enrolled  a  citizen  of 
the  city  of  Oxford  or  burgess  of  the  borough  of  Cambridge,  by  reason  of  his 
occupation  of  any  rooms,  chambers,  or  premises  in  any  of  the  colleges  or  halls 
of  the  universities  of  Oxford  or  Cambridge,  or  either  of  them,  or  to  compel  any 
resident  member  of  either  of  the  said  universities  to  accept  any  office  in  or 
under  the  body  corporate  of  the  mayor  and  citizens  of  the  city  of  Oxford,  or 
of  the  mayor  and  burgesses  of  the  borough  of  Cambridge,  or  to  authorize  the 
levy  of  any  rate  within  the  precincts  of  the  said  universities,  or  of  any  of  the 
colleges  or  halls  of  the  same,  which  now  by  law  cannot  be  levied  therein. 

CXXXVIII.  And  be  it  enacted,  that  all  the  jurisdictions  and  authorities  This  Act  not 
now  exercised  in  and  over  the  precinct  or  close  of  any  cathedral  shall  be  con-  J?jffcct^nri<l" 
tinued,  as  if  this  Act  had  not  been  passed,  concurrently  with  the  jurisdiction  precinct*  of 
and  authority  of  the  justices  of  the  peace  of  the  borough  within  which  such  JjjjJjfjJiri" 
close  is  situated  ;  and  that  nothing  herein  contained  shall  affect  or  interfere  vereity  of 
with  the  rights  and  privileges  granted  by  charter  or  Act  of  Parliament  to  the  Du^lla,,,• 
university  of  Durham 

CXXXIX.  And  be  it  enacted,  that  in  every  case  in  which  any  body  corpo-  in  cases  where 
rate,  or  any  particular  class,  number,  or  description  of  members,  or  the  govern-  bodl®8  cor* 
mg  body  of  any  body  corporate,  now  is  or  are  in  their  corporate  capacity,  and  seised  in  their 
not  as  charitable  trustees,  according  to  the  meaning  and  provisions  of  this  Act,  JJJJJjJ6,,! 
seised  or  possessed  of  any  manors,  lands,  tenements,  or  hereditaments  where-  advowsons, 
unto-  any  advowson  or  right  of  nomination  or  presentation  to  any  benefice  or  JjJj^Jj  J55eM 
ecclesiastical  preferment  is  appendent  or  appurtenant,  or  of  any  advowson  in  ecclesiastical 
grossj  or  hath  or  have  any  right  or  title  to  nominate  or  present  to  any  benefice  n^°^^t°er* 
>r  ecclesiastical  preferment,  every  such  advowson  and  every  such  right  of 
vol*,  vii.  3  p 
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nomination  and  presentation  shall  be  sold  at  such  time  and  in  such  manner  as 
the  commissioners  appointed  by  his  Majesty  to  consider  the  state  of  the  esta- 
blished church  in  England  and  Wales  with  reference  to  ecclesiastical  duties 
and  revenues  may  direct,  so  that  the  best  price  may  be  obtained  for  the  same ; 
and  it  shall  be  lawful  for  the  council  of  such  body  corporate,  and  they  are 
hereby  authorized  and  required,  witli  the  consent  of  the  said  commissioners  or 
any  three  or  more  of  them  in  writing  under  their  hands,  to  convey  and  assure 
under  the  common  seal  of  such  body  corporate  such  advowson  or  such  right  of 
nomination  or  presentation  as  aforesaid  to  the  purchaser  or  purchasers  thereof 
respectively,  his  or  their  heirs,  executors,  administrators,  and  assigns,  or  to 
such  uses  as  he  or  they  snail  direct ;  and  the  proceeds  of  every  such  sale  shall 
be  paid  to  the  treasurer  of  the  borough,  whose  receipt  shall  be  a  sufficient  and 
effectual  discharge  to  the  purchaser  or  purchasers  to  whom  the  same  shall  be 
given  for  the  amount  of  his  or  their  purchase  money,  and  shall  be  by  him  in- 
vested in  government  securities  for  the  use  of  the  body  corporate,  and  the 
annual  interest  payable  thereon  shall  be  earned  to  the  account  of  the  borough 
Vacancy  ari-  fund  :  Provided  always,  that  in  any  case  of  vacancy  arising  before  any  such 
s2e  to  bTsup-  aa^°  8n?H  nave  teken  place  and  been  completed,  such  vacancy  shall  be  supplied 
plied  by  bishop  by  the  presentation  or  nomination  of  the  bishop  or  ordinary  of  the  diocese  in 
of  the  diocese.   wj1^cn        benefit  or  ecclesiastical  preferment  is  situated. 

•  •••••• 

Interpretation       CXLII.  And  be  it  enacted,  that  in  the  construction  of  this  Act  the  word 
J*)?™8; .  „     "  borough  "  shall  be  construed  to  mean  city,  borough,  port,  cinque  port,  or  town 
corporate,  named  in  one  of  the  said  schedules  (A.)  and  (B.)  ;  and  the  words 
porate3"001"     "  body  corporate  "  shall  be  construed  to  mean  body  corporate  named  in  one  of 
••Burgess."      the  said  schedules  (A)  and  (B.)  ;  and  the  word  "burgess"  shall  be  construed 
'*  County."      to  mean  citizen  in  the  case  of  a  city  ;  and  the  word  "  county  "  shall  be  con- 
strued to  mean  county,  riding,  parts,  liberty,  or  division ;  and  the  word 
*'  Trustees."     « trustees  "  shall  be  construed  to  mean  trustees,  commissioners,  or  directors,  or 
the  persons  charged  with  the  execution  of  a  trust  or  public  duty,  by  whatever 
"  Parish."       name  they  are  designated  ;  and  the  word  "  parish  "  shall  be  construed  to  mean 
parish,  township,  vill,  hamlet,  chapelry,  tithing,  district,  'precinct,  or  place 
"  Overseers  of  maintaining  its  own  poor ;  and  the  words  "  overseers  of  the  poor "  shall  be 
the  poor."       construed  to  mean  all  persons  who  execute  the  duties  of  overseers  of  the  poor  ; 

and  that  in  all  things  herein-before  provided  to  be  done,  until  the  first  election 
of  councillors  in  any  borough  under  this  Act  shall  have  been  declared,  the 
«  Mayor."       word  "  mayor  "  shall  be  construed  to  mean  the  chief  officer  of  a  borougb,  by 
Number.         whatever  name  he  is  now  called  ;  and  in  describing  any  person  or  thing,  any 
word  importing  the  singular  number  shall  be  construed  to  mean  also  several 
persons  or  things  respectively,  unless  there  be  something  in  the  subject  or 
Misnomers,  &c  context  repugnant  to  such  construction  ;  and  that  no  misnomer  or  inaccurate 
operation^     description  of  any  person,  body  corporate,  or  place  named  in  any  schedule  to 
Act.  this  Act  annexed,  or  in  any  roll,  list,  notice,  or  voting  paper  required  by  this 

Act,  shall  hinder  the  full  operation  of  this  Act  with  respect  to  such  person, 
body  corporate,  or  place,  provided  that  the  description  of  such  person,  body 
corporate,  or  place  be  such  as  to  be  commonly  understood. 
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SCHEDULES  to  which  this  Act  refers. 
SCHEDULE  (A.) 
England  and  Wales. 
Boroughs  which  are  to  have  a  Commission  of  the  Peace. 


Section  1.  —  Parliamentary  Boundaries  to  be  taken  until  altered  by 

Parliament. 
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Gloucester 

3 

6 

18 

Guildford 

0 

4 

12 

Harwich 

0 

4 

12 

Haverfordwest  - 

0 

4 

12 

Hereford 

3 

6 

18 

Hertford 

0 

4 

12 

Ipswich  - 

S 

10 

30 

Kendal  - 

8 

6 

18 
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8 

6 

18 
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Hull. 

7 

14 

42 

Style  of  Corporate  Body. 


Mayor  and  burgesses  of  the  town,  borough,  and  liberty  of  Aberyst- 
with. 

Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Abingdon. 

Mayor,  aldermen,  and  burgesses  of  the'  borough  and  parish  of 
Barnstaple  in  the  county  of  Devon. 

Mayor,  aldermen,  and  citizens  of  the  city  of  Bath. 

Mayor,  bailiffs,  and  burgesses  of  the  town  of  Bedford. 

Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Berwick-upon- 
Tweed. 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Bridgewater. 
Bailiffs  and  burgesses  of  the  borough  of  Bridport- 
Mayor,  burgesses,  and  commonalty  of  the  city  of  Bristol. 
Alderman  and  burgesses  of  Bury  St.  Edmunds  in  the  county  of 
Suffolk. 

Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Cambridge. 
Mayor  and  commonalty  of  the  city  of  Canterbury. 
Bailiffs,  aldermen,  and  burgesses  of  the  town  of  Cardiff. 
Mayor,  aldermen,  bailiffs,  and  citizens  of  the  city  of  Carlisle. 
Mayor,  burgesses,  and  commonalty  of  the  borough  of  Car- 
marthen. 

Mayor,  bailiffs,  and  burgesses  of  the  town  and  borough  of  Caer- 
narvon. 

Mayor  and  citizens  of  the  city  of  Chester. 

Mayor,  aldermen,  and  citizens  of  the  city  of  Chichester. 

Mayor  and  commonalty  of  the  borough  of  Colchester. 

Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Clifton  Dartmouth 
Hardness  in  the  county  of  Devon. 

Aldermen,  bailiffs,  and  burgesses  of  the  borough  of  Denbigh. 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Derby. 

Mayor  and  burgesses  of  the  borough  of  Devizes. 

Mayor,  bailiffs,  aldermen,  and  burgesses  of  the  borough  of  Dor- 
chester in  the  county  of  Dorset. 

Mayor,  jurats,  and  commonalty  of  the  town  and  port  of  Dovor. 

Mayor,  aldermen,  and  commonalty  of  the  city  of  Durham  and 
Framwelgate. 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Evesham. 
Boroughholders  and  freemen  of  the  borough  of  Gateshead. 
Mayor  and  burgesses  of  the  city  of  Gloucester  in  the  county  of  the 

city  of  Gloucester. 
Mayor  and  burgesses  of  the  town  of  Guldeford  in  the  county  of 

Surrey. 

Mayor  and  burgesses  of  the  borough  of  Harwich. 

Mayor,  sheriffs,  bailiffs,  and  burgesses  of  the  county  of  the  town 

of  Haverfordwest,  or  of  the  town  and  county  of  the  town  of 

Haverfordwest. 
Mayor,  aldermen,  and  citizens  of  the  city  of  Hereford. 
Mayor,  aldermen,  and  commonalty  of  the  borough  of  Hertford. 
Bailiffs,  burgesses,  and  commonalty  of  the  town  or  borough  of 

Ipswich. 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Eirby-in-Eendal 

in  the  county  of  Westmorland. 
High  bailiff  and  commonalty  of  the  borough  of  Kidderminster  in 

the  county  of  Worcester. 
Mayor  and  burgesses  of  the  town  or  borough  of-  Kingston-upon- 

Hull. 
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Borough. 
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Style  of  Corporate  Body. 


Mayor  and  burgesses  of  the  borough  of  Lynn  Regis. 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Leeds  in  the 
county  of  York. 

Mayor,  bailiff,  and  burgesses  of  the  borough  of  Leicester. 

Bailiffs  and  burgesses  of  the  borough  of  Leominster. 

Bailiff  and  citizens  of  the  city  of  Lichfield. 

Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Liverpool. 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Macclesfield. 

Mayor,  bailiffs,  and  commonalty  of  the  town  and  borough  of  Mon- 
mouth. 

Portreeve,  aldermen,  and  burgesses  of  the  borough  of  Neath. 
Mayor  and  aldermen  of  the  borough  of  Newark  in  the  county  of 
Nottingham. 

.Mayor,  bailiffs,  and  burgesses  of  Newcastle-under-Lyne  in  the 

county  of  Stafford. 
Mayor  and  burgesses  of  the  town  of  Newcastlc-upon-Tync  in  the 

county  of  the  town  of  Newcastle-npon-Tyne. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Newport. 

Mayor,  aldermen,  and  chief  burgesses  of  the  borough  of  Newport 
in  the  Isle  of  Wight  in  the  county  of  Southampton. 

Mayor,  bailiffs,  and  burgesses  of  Northampton. 

Mayor,  sheriffs,  citizens,  and  commonalty  of  the  city  of  Norwich. 

Mayor  and  burgesses  of  the  town  of  Nottingham. 

Mayor,  bailiffs,  and  commonalty  of  the  city  of  Oxford  in  the 
county  of  Oxford. 

Mayor,  bailiffs,  and  burgesses  of  the  town  and  borough  of  Fern- 
broke. 

Mayor,  bailiffs,  burgesses,  and  commonalty  of  the  town  of  Toole. 
Mayor,  aldermen,  and  burgesses  of  the  borongh  of  Portsmouth  in 

the  county  of  Southampton. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Preston  in  the 

county  palatine  of  Lancaster. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Reading  in  the 

county  of  Berks. 
Mayor,  burgesses,  and  commonalty  of  the  borough  of  Ripon  in  the 

county  of  York. 

Mavor  and  citizens  of  the  city  of  Rochester  in  the  county  of 
Kent. 

Mayor  and  aldermen  and  burgesses  of  the  borough  of  Saint  Albans 

in  the  county  of  Hertford. 
Mavor  and  commonalty  of  the  city  of  New  Sarum  in  the  county  of 

Wilts.  . 
Bailiffs  and  burgesses  of  the  town  of  Scarborough. 
Mayor,  uldermen^and  burgesses  of  the  town  of  Shrewsbury  in  the 

county  of  Salop. 
Mayor,  bailiffs,  and  burgesses  of  the  town  of  Southampton. 
Mayor,  aldermen,  and  "burgesses  of  the  borough  of  Stafford. 
Mayor,  aldermen,  and  capital  burgesses  of  the  town  or  borough  of 

Stamford  in  the  county  of  Lincoln. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Stockport. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Sudbury. 
Mayor,  aldermen,  and  commonalty  of  the  borough  of  Snnderland. 
Portreeve,  aldermen,  and  burgesses  of  the  borough  of  Swansea. 
Mayor  and  burgesses  of  the  town  and  parish  of  Tiverton  in  the 

county  of  Devon. 
Mayor,  aldermen,  and  capital  burgesses  of  the  borough  of  Truro. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Warwick. 
Mayor,  masters,  and  burgesses  of  the  city  or  borough  of  WeDs  in 

the  county  of  Somerset. 
Mayor,  aldermen,  bailiffs,  burgesses,  and  commonalty  of  the 

borough  and  town  of  Weymouth  and  Melcombe  Regis  in  the 

county  of  Dorset 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Wigan. 
Mayor,  bailiffs,  and  commonalty  of  the  city  of  Winchester. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of  New  Windsor » 

the  county  of  Berks. 
Mayor,  aldermen,  and  citizens  of  the  city  of  Worcester. 
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Style  of  Corporate  Body. 

— • 
o 

Yarmouth,  Great 

6 

12 

86 

Mayor,  aldermen,  burgesses,  and  commonalty  of  the  borough  of 
Great  Yarmouth  in  the  county  of  Norfolk. 

Section  2. — Municipal  Boundaries  to  be  taken  until  altered  by  Parliament. 

Bailiff,  approved  men,  and  burgesses  of  the  borough  of  Andevor. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Banbury  in  the 

county  of  Oxford. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Beverley  in  the 
county  of  York. 

Bailiffs,  burgesses,  and  inhabitants  of  the  town  and  borough  of 
Bewdley. 

Mayor,  aldermen,  and  capital  burgesses  of  the  borough,  town,  and 

manor  of  Bideford  in  the  county  of  Devon. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Boston. 
Bailiff,  aldermen,  and  burgesses  of  the  borough  of  Brecon. 
Bailiffs,  aldermen,  and  burgesses  of  the  borough  of  Bridgnorth. 
Bailiffs  and  burgesses  of  the  borough  of  Clitheroe  in  the  county  of 
Lancaster. 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Chesterfield. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Congleton  in 

the  county  of  Chester. 
Mayor,  bailiffs,  and  commonalty  of  the  city  of  Coventry. 
Mayor,  jurats,  and  commonalty  of  the  town  of  Deal  in  the  county 
of  Kent. 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Doncaster  in 

the  county  of  York. 
Mayor,  bailiffs,  and  commonalty  of  the  city  of  Exeter. 
Mayor,  aldermen,  and  burgesses  of  the  town  of  Falmouth  in  the 

county  of  Cornwall. 
Aldermen  and  burgesses  of  the  town  or  borough  of  Grantham. 
Mayor,  jurats,  and  inhabitants  of  the  villages  and  parishes  of 

Gravesend  and  Melton  in  the  county  of  Kent. 
Mayor  and  burgesses  of  the  town  of  Grimsby  in  the  county  of 
Lincoln. 

Mayor,  jurats,  and  commonalty  of  the  town  and  port  of  Hastings 

in  the  county  of  Sussex. 
Bailiffs  and  freemen  of  the  borough  of  Kings  ton-upon-Thames. 

Mayor,  bailiffs,  and  commonalty  of  the  town  of  Lancaster  in  the 

county  palatine  of  Lancaster. 
Mayor,  sheriffs,  citizens,  and  commonalty  of  the  city  of  Lincoln.  - 
Mayor  and  burgesses  of  the  borough  of  Liskerret  otherwise  Lis- 

keard  in  the  county  of  Cornwall. 
Warden  and  six  assistants  of  the  town  of  Louth  and  free  school  of 

King  Edward  the  Sixth  in  Louth. 
Bailiffs,  burgesses,  and  commonalty  of  the  town  and  borough  of 
Ludlow. 

Mayor,  jurats,  and  commonalty  of  the  King's  town  and  parish  of 

Maidstone  in  the  county  of  Kent. 
Mayor,  aldermen,  and  capital  burgesses  and  commonalty  of 
Maldon. 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Newbury. 
Mayor,  aldermen,  common  councilmen,  and  burgesses  of  Oswestry. 
Mayor,  aldermen,  and  commonalty  of  the  town  of  Penzance  in  the 

county  of  Cornwall. 
Mayor  and  commonalty  of  the  borough  of  Plymouth. 
Mayor,  aldermen,  and  burgesses  of  the  borough  or  town  of  Ponte- 
fract. 

Mayor  and  aldermen  of  the  borough  of  Richmond  in  the  county 
of  York. 

Mayor,  aldermen,  and  burgesses  of  the  town  of  Romsey  Infra  in 

the  county  of  Southampton. 
Mayor  and  burgesses  of  die  borough  of  St.  Ives. 
Mayor  and  aldermen  of  the  town  of  Saffron  Walden  in  the  county 
of  Essex. 

Mayor,  aldermen,  burgesses,  and  commonalty  of  the  borough  of 
Stockton. 


Andevor 

0 

4 

12 

itanoury 

o 

4 

12 

Beverley 

s 

6 

18 

Bewdley 

0 

4 

12 

Bideford 

0 

4 

12 

Boston  - 

3 

6 

18 

Brecon  - 

0 

4 

12 

Bridgenorth 

0 

4 

12 

o 

4 

12 

Chesterfield 

0 

4 

12 

Congleton 

J* 

g 

18 

Coventry 

6 

12 

36 

Deal  - 

2 

6 

18 

Doncaster 

3 

6 

18 

Exeter  - 

6 

12 

36 

Falmouth 

0 

4 

12 

Grantham 

0 

4 

12 

(vrflVAflPTlH  — 

2 

6 

18 

Grimsby- 

0 

4 

12 

TTofifinirs  — 

3 

6 

18 

Kingston-upon- 
Thames. 

3 

6 

18 

Lancaster 

3 

6 

18 

Lincoln  - 

3 

6 

18 

.Lis  it  earn 

A 
U 

A 
*k 

Louth  - 

2 

6 

18 

Ludlow  - 

0 

4 

12 

Maidstone 

3 

6 

18 

Maldon  - 

0 

4 

12 

Newbury 

0 

4 

12 

Oswestry 

2 

6 

18 

Penzance 

2 

6 

18 

Plymouth 

6 

12 

36 

Pontefract 

0 

4 

12 

Richmond 

0 

4 

12 

Romsey  - 

0 

4 

12 

St  Ives  - 

0 

4 

12 

Saffron  Walden  • 

0 

4 

12 

Stockton 

2 

6 

18 

Digitized  by 


Google 


966 


5  &  6  William  IV.  c.  76. 


A.D.  1835. 


Borough. 

to 

1 

s 

□cillors. 

Style  of  Corporate  Body. 

ri 
o 
O 

Tewkesbury 

0 

4 

12 

Bailiffs,  burgesses,  and  commonalty  of  the  borough  of  Tewkesbury 
in  the  county  of  Gloucester. 

Walsall  - 

3 

6 

18 

Mayor  and  commonalty  of  the  borough  and  foreign  of  Walsall  in 
the  county  of  Stafford. 

Welchpool 

0 

4 

12 

Bailiffs  and  burgesses  of  the  borough  of  Poole  in  the  county  of 

Wenlock 

Montgomery. 

3 

6 

18 

Burgesses  of  the  borough  of  Wenlock. 

Wisbech 

2 

6 

18 

Burgesses  of  the  borough  of  Wisbech. 

York  - 

6 

12 

36 

Mayor  and  commonalty  of  the  city  of  York. 

SCHEDULE  (B.) 

England  and  "Wales.  . 

Boroughs  which  are  not  to  have  a  Commission  of  the  Peace,  unless  on 

Petition  and  Grant 


Section  1. — Parliamentary  Boundaries  to  be  taken  until  altered 

Parliament. 


Borough. 

4 

i 

i 

1 

< 

6 

Arundel  - 

0 

4 

12 

Beaumaris 

0 

4 

12 

Cardigan 

0 

4 

12 

Llanidloes 

0 

4 

12 

Pwllheli  - 

0 

4 

12 

Ruthin  - 

0 

4 

12 

Tenby  - 

0 

4 

12 

Thetford 

0 

4 

12 

Totnes  - 

0 

4 

12 

Section  2. — Municipal  I 

Basingstoke 

0 

4 

12 

Beccles  - 

0 

4 

12 

Blandibrd  Forum 

0 

4 

12 

Bodmin  - 

0 

4 

12 

Buckingham 

0 

4 

12 

Catae  - 

0 

4 

12 

Chard  - 

0 

4 

12 

Chippenham 

0 

4 

13 

Chipping  Norton 

0 

4 

12 

Daventry 

0 

4 

12 

Style  of  Corporate  Body. 


Mayor  and  burgesses  of  the  borough  of  Arundel. 
Mayor,  bailiff,  and  burgesses  of  the  borough  of  Beaumaris. 
Mayor,  common  council,  and  burgesses  of  the  town  and  borough 
of  Cardigan. 

Mayor  and  burgesses  of  the  borough  of  Llanidloes. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Pwllheli. 
Aldermen  and  burgesses  of  the  borough  of  Ruthin. 
Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Tenby. 
Mayor  and  burgesses  of  the  borough  of  Thetford. 
Mayor  and  burgesses  of  the  borough  of  Totnes  in  the  county  of 
Devon. 


Mayor,  aldermen,  and  burgesses  of  the  town  of  Basingstoke  in  the 

county  of  Southampton. 
Portreeve,  surveyors,  and  commonalty  of  the  fen  of  Beccles  in  the 

county  of  Suffolk. 
Bailiff  and  .burgesses  of  the  borough  of  Blandford  Forum  in  the 

county  of  Dorset 
Mayor  and  burgesses  of  the  borough  of  Bodmin  in  the  county  of 

Cornwall. 

Bailiff  and  burgesses  of  the  borough  and  parish  of  Buckingham  m 

the  county  of  Buckingham. 
Guild  stewards  and  burgesses  in-the  borough  of  Calne. 
Portreeve  and  burgesses  of  the  borough  of  Chard  in  the  county  of 

Somerset. 

Bailiffs  and  burgesses  of  the  borough  of  Chippenham  in  the  county 
of  Wilts. 

Bailiffs  and  burgesses  of  the  borough  of  Chipping  Norton  in  'he 

county  of  Oxford. 
Bailiffs,  burgesses,  and  commonalty  of  the  borough  of  Daventry 

in  the  county  of  Northampton. 
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s 

Borough. 

i 

s 

1 

Style  of  Corporate  Body. 

i 

< 

o 

Droitwich 
Eye 

Faversham 
Folkestone 
Flint 

Glastonbury 

Godalmiug 
Godmancbester  - 

Helstone 
Huntingdon 
Hythe  - 

Launceston 

Llandovery 
Lyme  Regis 

Lymington 

Maidenhead 

Marlborough 

Morpeth  - 

Penryn  - 
Retford,  Fast 
Rye 

Saudwich 

Shaftesbury 

South  Wold 
South  Molton  - 

Stratford-on-Avon 

Tamworth 
Tenterden 

Torrington 

Wallingford 

Wycombe,  Chep- 
ping. 


Bailiffs  and  burgesses  of  the  borough  of  Wych  otherwise  Droit- 
wich in  the  county  of  Worcester. 

Bailiff,  burgesses,  and  commonalty  of  the  town  and  burgh  of  Eye. 

Mayor,  jurats,  and  commonalty  of  the  town  of  Faversham. 

Mayor,  jurats,  and  commonalty  of  the  town  of  Folkestone. 

Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Flint. 

Mayor  and  burgesses  of  the  town  of  Glastonbury  in  the  county  of 
Somerset. 

Warden  and  inhabitants  of  the  town  of  Godalming. 

Bailiffs,  assistants,  and  commonalty  of  the  borough  of  Cirencester 

alias  Godmanchester. 
Mayor  and  commonalty  of  the  borough  of  Helston. 
Mayor,  aldermen,  and  burgesses  of  the  borough  of  Huntingdon. 
Mayor,  jurats,  and  commonalty  of  the  town  and  port  of  Hythe  in 

the  county  of  Kent. 
Mayor  and  commonalty  of  the  borough  of  Dunneheved  otherwise 

Launceston. 

Bailiff  and  burgesses  of  the  borough  of  Llanymtheverye. 
Mayor  and  burgesses  of  the  borough  of  Lyme  in  the  county  of 
Dorset. 

Mayor  and  burgesses  of  the  borough  of  Lymington. 

Mayor,  bridgemasters,  and  burgesses  of  the  town  of  Maydenheth. 

Mayor  and  burgesses  of  the  borough  and  town  of  Marlborough  in 
the  county  of  Wilts. 

Bailiffs  and  burgesses  of  the  borough  of  Morpeth  in  the  county  of 
Northumberland. 

Mayor  and  burgesses  of  Penryn  in  the  county  of  Cornwall. 

Bailiffs  and  burgesses  of  East  Retford  in  the  county  of  Nottingham. 

Mayor,  jurats,  and  commonalty  of  the  ancient  town  of  Rye. 

Mayor,  jurats,  and  commonalty  of  the  town  and  port  of  Sandwich 
in  the  county  of  Kent.  • 

Mayor  and  burgesses  of  the  borough  of  Shafton  otherwise  Shaftes- 
bury in  the  county  of  Dopset 

Bailiffs,  aldermen,  and  burgesses  of  the  borough  of  South  Wold. 

Mayor  and  burgesses  of  the  borough  and  parish  of  South  Molton 
in  the  county  of  Devout 

Mayor,  aldermen,  and  burgesses  of  the  borough  of  Stratford-upon- 
Avon. 

Bailiffs  and  commonalty  of  the  borough  of  Tamworth. 

Mayor,  jurats,  and  commons  of  the  town  and  hundred  of  Tenter- 
den in  the  county  of  Kent. 

Mayor,  aldermen,  and  burgesses  of  the  borough  and  town  of 
Great  Torrington  in  <he  county  of  Devon. 

Mayor,  burgesses,  and  commonalty  of  the  borough  of  Walling- 
ford. 

Mayor,  bailiffs,  and  burgesses  of  the  borough  of  Chipping  Wy- 
combe (otherwise  Wicombe)  in  the  county  of  Buckingham. 


SCHEDULE  (0.) 


Berwick-upon-Tweed. 

Bristol. 

Chester. 

Exeter. 

Kingston-upon-Hull. 
Newcastle-upon-Tyne. 


Northumberland . 

Gloucestershire. 

Cheshire. 

Devonshire. 

Yorkshire. 

Northumberland. 
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SCHEDULE  (D.) 
No.  1. 


The  Ltst  of  Burgesses  of  the  Borough  of  in  the  Pariah 

[or  Township]  of 


Christian  Name  and  Surname  of  each 
Person  at  full  Length. 

Nature  of 
the  Property 
rated. 

• 

Street,  Lane,  or  other  Place  in  this 
Parish  [or  Township] 

where  the  Property  is  situated  for 
which  he  is  now  rated. 

Ashton,  John  • 
Bates,  Thomas  - 

Shop  - 
House  - 

No.  28,  Church  Street. 
-  -  Brook's  Farm. 

(Signed)       A.B."\  Overseers  of  the  said  Parish 
C.D.J  [or  Township]. 


No.  2. 

Notice  of  Claim. 

To  the  Town  Clerk  of  the  Borough  of 

I  hereby  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  the 
burgess  list  of  the  borough  of  ,  that  J  occupy  [here  describe  the 

house,  warehouse,  counting-house,  or  shop  then  occupied  by  the  claimant]  in 
the  borough,  and  that  I  have  been  rated  in  the  parish  of  [here  state 

the  parish  or  several  parishes,  and  the  time  during  which  the  claimant  has 
been  rated  in  each  of  them  within  the  borough,  necessary  for  his  qualification.] 
Dated  the  day  of  in  the  year 

(Signed)       John  Allen  of  [place  of  abode]. 


No.  3. 

Notice  of  Objection. 

To  the  Town  Clerk  of  the  Borough  of  [or  to  the  Person  objected 

to,  as  the  Case  may  be]. 

I  hereby  give  you  notice,  that  I  object  to  the  name  of  Thomas  Bates  of 
Brook's  Farm  in  the  parish  of  [describe  the  person  objected  to  as 

described  in  the  burgess  list]  being  retained  on  the  burgess  list  of  the  borough 
of  . 

Dated  the  day  of  in  the  year 

(Signed)       John  Ashton  of  [here  state  the  place  of  abode 

and  property  for  which  he 
is  said  to  be  rated  io  the 
burgess  list]. 
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No.  4. 
List  of  Claimants. 


The  following  Persons  claim  to  have  their  Names  inserted  on  the  Burgess  List 
of  the  Borough  of 


Christian  Name 
and  Surname  of  each 
Claimant. 

Nature  of  the 

Property 
for  which  he  is 
now  rated. 

Situation  of  the 

Property 
for  which  he  is 
now  rated. 

Parish  [or  Parishes]  in  which 
he  has  been  rated, 
as  stated  in  the  Claim. 

Allen,  John  - 

House  - 

No.  17, 
High  Street 

Rated  in  the  last  year  in  Saint  Mary's 
parish  in  the  borough,  and  in  the 
two  preceding  years  in  Saint  James's 
parish  in  the  borough. 

(Signed)       A.B.  Town  Clerk. 


No.  5. 

List  of  Persons  objected  to. 

The  following  Persons  have  been  objected  to  as  not  being  entitled  to  have 
their  Names  retained  on  the  Burgess  List  of  the  Borough  of 


Christian  Name  and 
Surname  of  each  Person 
objected  to. 

Nature  of  the 

Property 
for  which  he  is 
now  rated. 

Situation  of  the  Property 
for  which  he  is  said 
to  be  now  rated  in  the 
Overseer's  List. 

Parish  in  which  is  the 
Property  for  which  he  is 
now  said  to  be  rated 
in  the  Overseer's  List. 

Bates,  Thomas  - 

House  - 

Brook's  Farm 

Saint  James'. 

(Signed)       A.B.  Town  Clerk. 
•  ••*••••• 


CHA.PTER  LXXVIIL 

An  Act  to  explain  and  amend  an  Act  passed  in  the  Second  and  Third  Year 
of  the  Reign  of  King  William  the  Fourth,  for  amending  the  Represen- 
tation of  the  People  in  Scotland ;  and  to  diminish  the  Expences  there. 

[9th  September  1835.] 

"XTTHEREAS  it  is  expedient  that  the  time  for  fixing  the  day  of  election  of 
*  *  members  to  serve  in  Parliament  for  cities,  burghs,  or  towns  in  Scotland 
should  be  shortened  after  the  receipts  of  the  writs  by  the  sheriff,  and  that  the 
poll  at  such  elections  should  be  taken  in  one  day :  And  whereas  an  Act  was 
passed  in  the  second  and  third  year  of  the  reign  of  his  present  Majesty, 
intituled  "  An  Act  to  amend  the  representation  of  the  people  in  Scotland,"  »  &  8  Will.  4 
whereby  it  is  provided  that  the  day  of  election  shall  be  not  less  than  c,85-s-28- 
ten  or  more  than  sixteen  days  after  the  day  on  which  the  writ  is  received  : 
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Ste?ff  Sn7  ****  And  be  Jt  enact,ed»  tnafc  tne  sheriff  may,  if  required  by  or  on  behalf  of 
places  and  any  candidate,  or,  if  not  so  required,  if  it  shall  appear  to  him  expedient,  in- 
dwtricta.  crease  or  alter  the  number,  situation,  or  arrangement  of  the  existing  polling 
places  and  districts,  or  parts  thereof,  so  that  not  more  than  three,  hundred 
electors  shall  be  allotted  to  poll  in  each  booth  or  compartment  for  any  of  the 
cities,  burghs,  or  towns  within  his  shire ;  and  where  an  alteration  has  been 
made  by  the  sheriff  in  the  number,  situation,  or  arrangement  of  the  polling 
places  in  any  such  city,  burgh,  or  town,  the  town  clerk  shall  forthwith  make 
up  a  list  of  the  polling  places,  and  cause  copies  thereof  to  be  affixed  to  the 
doors  of  all  the  parish  or  town  churches  within  such  city,  burgh,  or  town. 

On^reqaiation,  IV.  And  be  it  further  enacted,  that  on  the  requisition  of  any  candidate,  or 
arrange  booths,  °f  anv  elector  being  the  proposer  or  seconder  of  any  candidate,  the  booths  or 
morethuSoo  comPar*,inen*8  at  eacn  polling  place  shall  be  so  divided  and  arranged  by  the 
electors  shall  sheriff  or  his  substitute  duly  authorized  by  him  that  not  more  than  one  hun- 
poHineach.  dred  electors  shall  be  allotted  to  poll  in  each  such  booth  or  compartment: 
Provided  always,  that  such  candidate  or  elector  making  such  requisition  shall 
pay  all  expences  incident  upon  such  division  or  arrangement. 

be  kept*1*  *°  ^'  ^ND  ^  enac*e<^»  *^ul*  no  P0^  a*  election  for  any  city,  burgh,  or 
one  day,  be-  town,  or  district  of  cities,  burghs,  or  towns,  shall  be  kept  open  for  more  than 
andT pJaT'  one  ^a^'  *^a*  between  the  hours  of  eight  in  the  morning  and  four  in 
Proviso  for  **ne  ftfternoon ;  provided  always,  that  at  any  time  after  a  poll  has  been  de- 
ciosing  poll  by  manded  the  poll  at  any  one  place  may  be  closed  if  all  the  candidates  or  their 
agreement.  agents  and  the  sheriff  or  his  substitute  shall  agree  in  so  closing  it ;  .  ... 
ao>arnment  in :  ^T0V*d&d  a*80>  *na^  wnere  the  proceedings  at  any  election  shall 
case  of  riot,  be  interrupted  or  obstructed  by  any  riot  or  open  violence,  whether  such  pro- 
&c#  ceedings  shall  consist  of  the  nomination  of  candidates  or  of  the  taking  the  poll, 

the  sheriff,  or  his  substitute  at  the  place  where  the  riot  or  open  violence  has 
occurred,  may  adjourn  the  nomination  or  the  taking  the  poll  at  the  particular 
polling  place  or  places  at  which  such  riot  or  open  violence  shall  have  happened 
to  the  following  day  or  some  other  convenient  time,  and,  if  necessary,  may 
repeat  such  adjournment  till  such  interruption  or  obstruction  shall  have 
ceased,  he  always  giving  notice  to  the  sheriff,  or  his  substitute  who  is  to  make 
the  return,  of  such  adjournment  having  been  made  ;  and  the  state  of  the  poll 
shall  not  be  finally  declared,  nor  the  result  of  the  election  proclaimed,  until 
the  poll  so  interrupted  or  obstructed  shall  be  closed  and  transmitted  to  the 
sheriff  or  his  substitute  who  is  to  make  the  return. 

•  ••••*••• 

Any  freeholder  IX.  And  be  it  enacted,  that  any  freeholder  of  any  county  or  shire  in  Scot- 
po¥inPdistrict  land*  whose  rights  are  preserved  to  him  by  the  said  recited  Act,  shall  be 
of  county  town,  entitled  to  make  application  to  the  sheriff  of  such  county  or  shire,  and  upon 
one  month's  notice  thereof  being  published  on  the  doors  of  the  said  sheriff 
court,  to  poll  at  all  times  thereafter  at  the  polling  place  for  the  district  within 
which  the  county  town  is  situated  ;  and  the  sheriff  shall  delete  his  name  from 
the  district  list,  and  insert  it  in  that  for  the  district  in  which  the  county  tovn 
is  situate :  Provided  always,  that  after  making  such  application  to  the  said 
sheriff,  and  pubUshing  such  notice  on  the  doors  of  the  said  sheriff  court,  it 
shall  not  be  lawful  for  the  said  freeholder  to  poll  in  any  other  district  of  such 
county  or  shire ;  and  provided  also,  that  where  a  fiar  and  life  renter  are 
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registered  in  respect  of  the  same  freehold  qualification  they  shall  ljoth  concur 
in  the  said  application. 

X.  And  be  it  enacted,  that  the  vote  of  any  fiar  of  a  freehold  qualification  in  JjjJjJ^jf 
any  county  or  shire  in  Scotland,  whose  rights  ore  preserved  to  him  by  the  said  to  be  reckoned 
recited'  Act,  shall  always  be  taken  by  the  sheriff  on  a  paper  apart,  and  shall  ^"Jf]jJection 
hot  be  reckoned  by  him  in  casting  up  the  votes  at  any  election  where  it  shall  renter  has 
appear  that  the  life  renter  has  voted.  JESSSE!" 

XI.  And  be  it  enacted,  that  where  a  sheriff  is  necessarily  absent  from  any'  provision  for 
place  where  any  duty,  other  than  that  of  acting  as  a  judge  of  appeal,  is  re-  JJ2neeJ£ 
quired  of  him  by  the  said  recited  Act  or  by  this  Act,  it  shall  be  competent  for  sheriff  and 
him  to  appoint  a  special  substitute  to  act  for  him  at  such  place  ;  and  in  the  JJJ^cy  m 
event  of  no  such  special  substitution,  his  ordinary  substitute  at  the  place  shall 

be  entitled  and  is  hereby  required  to  act  in  his  room ;  and  if  the  office  of 
sheriff  shall  at  any  time  be  vacant  by  death  or  resignation,  when  any  of  the 
duties  imposed  by  the  said  recited  Act  or  by  this  Act  (other  than  those  im- 
posed upon  him  as  a  judge  of  appeal)  are  required  to  be  performed,  the  ordinary 
substitute  at  the  head  burgh  of  the  shire  appointed  by  the  former  sheriff  shall 
be  entitled  and  is  hereby  required  to  act  until  a  successor  to  such  former 
sheriff  shall  be  appointed  and  be  in  a  capacity  to  act. 


CHAPTER  LXXXIIL 

An  Act  to  amend  the  Law  touching  Letters  Patent  for  Inventions. 

[10th  September  1835.] 

"YTTHEREAS  it  is  expedient  to  make  certain  additions  to  and  alterations  in 
*  *    the  present  law  touching  letters  patent  for  inventions,  as  well  for  the 
better  protecting  of  patentees  in  the  rights  intended  to  be  secured  by  such 
letters  patent,  as  for  the  more  ample  benefit  of  the  public  from  the  same :  Be 
it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  any  person  who,  Any  person 
as  grantee,  assignee,  or  otherwise,  hath  obtained  or  who  shall  hereafter  obtain  ^□^letters 
letters  patent,  for  the  sole  making,  exercising,  vending,  or  using  of  any  patent  for  any 
invention,  may,  if  he  think  fit,  enter  with  the  clerk  of  the  patents  of  England,  JSJJST^ 
Scotland,  or  Ireland,  respectively,  as  the  case  may  be,  having  first  obtained  the  ciaimer  of  any 
leave  of  his  Majesty's  attorney  general  or  solicitor  general  in  case  of  an  {Kb  or  ape- 
English  patent,  of  the  lord  advocate  or  solicitor  general  of  Scotland  in  the  cification,  or  a 
case  of  a  Scotch  patent,  or  of  his  Majesty's  attorney  general  or  solicitor  of^ny  a°tera^ 
general  for  Ireland  in  the  case  of  an  Irish  patent,  certified  by  his  fiat  and  *ion  therein, 
signature,  a  disclaimer  of  any  part  of  either  the  title  of  the  invention  or  of  filed°  shall  be 
the  specification,  stating  the  reason  for  such  disclaimer,  or  may,  with  such  JJjjj'jJjJJ1  of 
leave  as  aforesaid,  enter  a  memorandum  of  any  alteration  in  the  said  title  or  patent  or  sped- 
specification,  not  being  such  disclaimer  or  such  alteration  as  shall  extend  the  fication- 
exclusive  right  granted  by  the  said  letters  patent ;  and  such  disclaimer  or 
memorandum  of  alteration,  being  filed  by  the  said  clerk  of  the  patents  and 
enrolled  with  the  specification,  shall  be  deemed  and  taken  to  be  part  of 
such  letters  patent  or  such  specification  in  all  courts  whatever:  Provided  Caveat  may  be 
always,  that  any  person  may  enter  a  caveat,  in  like  manner  as  caveats  are  SSLe?^* 
now  used  to  be  entered,  against  such  disclaimer  or  alteration ;  which  caveat 
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being  bo  entered  shall  give  the  party  entering  the  same  a  right  to  have  notice 
of  the  application  being  heard  by  the  attorney  general  or  solicitor  general  or 
SZinotrffect'  *or<*  B^LyoC6'^  respectively  :  Provided  also,  that  no  such  disclaimer  or  altera- 
actioiupending  tion  shall  be  receivable  in  evidence  in  any  action  or  suit  (save  and  except  in 
at  the  time.      any  proceeding  by  g^e  facias)  pending  at  the  time  when  such  disclaimer  or 
alteration  was  enrolled ;  but  in  every  such  action  or  suit  the  original  title  and 
specification  alone  shall  be  given  in  evidence,  and  deemed  and  taken  to  be 
the  title  and  specification  of  the  invention  for  which  the  letters  patent  have 
Attorney        been  or  shall  have  been  granted :  Provided  also,  that  it  shall  be  lawful  for  the 
retire  the*     attorney  general  or  solicitor  general  or  lord  advocate,  before  granting  such  fiat, 
fi*Thi8°d^Ver  *°  re^u^re       P^y  applying  for  the  same  to  advertise  his  disclaimer  or  alter- 
ciaimer,  &c      ation  in  such  manner  as  to  such  attorney  general  or  solicitor  general  or  lord 
advocate  shall  seem  light,  and  shall,  if  he  so  require  such  advertisement,  certify 
in  his  fiat  that  the  same  has  been  duly  made.  _ 
CoaBrmation        jj  ^nd  be  it  enacted,  that  if  in  any  suit  or  action  it  shall  be  proved  or 
tent,&c.  m"     specially  found  by  the  verdict  of  a  jury  that  any  person  who  shall  have 
certain  cases     obtained  letters  patent  for  any  invention  or  supposed  invention  was  not  the 
is  proved  not    first  inventor  thereof,  or  of  some  part  thereof,  by  reason  of  some  other  person 
SventOT         or  Peraons  h&ving  invented  or  used  the  same,  or  some  part  thereof,  before  the 
date  of  such  letters  patent,  or  if  such  patentee  or  his  assigns  shall  discover 
that  some  other  person  had,  unknown  to  such  patentee,  invented  or  used 
the  same,  or  some  part  thereof,  before  the  date  of  such  letters  patent,  it  shall 
and  may  be  lawful  for  such  patentee  or  his  assigns  to  petition  his  Majesty  in 
council  to  confirm  the  said  letters  patent  or  to  grant  new  letters  patent,  the 
matter  of  which  petition  shall  be  heard  before  the  judicial  committee  of  the 
privy  council;  and  such  committee,  upon  examining  the  said  matter,  and 
being  satisfied  that  such  patentee  believed  himself  to  be  the  first  and  original 
inventor,  and  being  satisfied  that  such  invention  or  part  thereof  had  not  been 
pubficly  and  generally  used  before  the  date  of  such  first  letters  patent,  may 
report  to  his  Majesty  their  opinion  that  the  prayer  of  such  petition  ought  to 
be  complied  with,  whereupon  his  Majesty  may,  if  he  think  fit,  grant  such 
prayer ;  and  the  said  letters  patent  shall  be  available  in  law  and  equity  to 
give  to  such  petitioner  the  sole  right  of  using,  making,  and  vending  such 
invention  as  against  all  persons  whatsoever,  any  law,  usage,  or  custom  to  the 
contrary  thereof  notwithstanding :  Provided,  that  any  person  opposing  such 
petition  shall  be  entitled  to  be  heard  before  the  said  judicial  committee: 
Provided  also,  that  any  person,  party  to  any  former  suit  or  action  touching 
such  first  letters  patent,  shall  be  entitled  to  have  notice  of  such  petition 
before  presenting  the  same. 
If  in  any  action,     III.  And  be  it  enacted,  that  if  any  action  at  law  or  any  suit  in  equity  for 
&c!  passes  for    an  account  shall  be  brought  in  respect  of  any  alleged  infringement  of  such 
the  patentee,     letters  patent  heretofore  or  hereafter  granted,  or  any  scire  facias  to  repeal 
the  J^g*  ™*y  sucb  letters  patent,  and  if  a  verdict  shall  pass  for  the  patentee  or  his  assigns, 


cate,  which     or  jf  a  finai  decree  or  decretal  order  shall  be  made  for  him  or  them  upon  the 

D61Dff  fflVGU  in 

evidence  in  merits  of  the  suit,  it  shall  be  lawful  for  the  judge  before  whom  such  action 
any  other  suit    sna]l  be  tried  to  certify  on  the  record,  or  the  judge  who  shall  make  snch 

shall  entitle  the  .  .      J        ...  ' '     ,  .      J    , °  . 

patentee  to      decree  or  order  to  give  a  certificate  under  his  band,  that  the  validity  of  the 
treble  costs.      patent  came  in  question  before  him  ;  which  record  or  certificate  being  given  in 
evidence  in  any  other  suit  or  action  whatever  touching  such  patent,  if  a  verdict  shall 
pass,  or  decree  or  decretal  order  be  made,  in  favour  of  such  patentee  or  his  assigns,  be 
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or  they  shall  receive  treble  costs  in  such  suit  or  action,  to  be  taxed  at  three  times  the 
taxed  costs,  unless  the  judge  making  such  second  or  other  decree  or  order,  or  trying 
such  second  or  other  action,  shall  certify  that  he  ought  not  to  have  such  treble  costs. 
IRep.,  5  &  6  Vict  c.  97.  s.  2.J 

IV.  And  be  it  further  enacted,  that  if  any  person,  who  now  hath  or  shall  Proceedings  on 
hereafter  obtain  any  letters  patent  as  aforesaid,  shall  advertise  in  the  London  Jhoprolonga^0' 
Gazette  three  times,  and  in  three  London  papers,  and  three  times  in  some  jfonoftheterm 
country  paper  published  in  the  town  where  or  near  to  which  he  carried  on     a  patent' 
any  manufacture  of  any  thing  made  according  to  his  specification,  or  near  to 

or  in  which  he  resides  in  case  he  carried  on  no  such  manufacture,  or  published 
in  the  county  where  he  carries  on  such  manufacture  or  where  he  lives  in  case 
there  shall  not  be  any  paper  published  in  such  town,  that  he  intends  to  apply 
to  his  Majesty  in  council  for  a  prolongation  of  his  term  of  sole  using  and 
vending  his  invention,  and  shall  petition  his  Majesty  in  council  to  that  effect, 
it  shall  be  lawful  for  any  person  to  enter  a  caveat  at  the  council  office ;  and 
if  his  Majesty  shall  refer  the  consideration  of  such  petition  to  the  judicial 
committee  of  the  privy  council,  and  notice  shall  first  be  by  him  given  to  any 
person  or  persons  who  shall  have  entered  such  caveats,  the  petitioner  shall  be 
heard  by  his  counsel  and  witnesses  to  prove  his  case,  and  the  persons  entering 
caveats  shall  likewise  be  heard  by  their  counsel  and  witnesses ;  whereupon, 
and  upon  hearing  and  inquiring  of  the  whole  matter,  the  judicial  committee 
may  report  to  his  Majesty  that  a  further  extension  of  the  term  in  the  said 
letters  patent  should  be  granted,  not  exceeding  seven  years ;  and  his  Majesty 
is  hereby  authorized  and  empowered,  if  he  shall  think  fit,  to  grant  new  letters 
patent  for  the  said  invention  for  a  term  not  exceeding  seven  years  after  the 
expiration  of  the  first  term,  any  law,  custom,  or  usage  to  the  contrary  in  any- 
wise notwithstanding :  Provided  that  no  such  extension  shall  be  granted  if 
the  application  by  petition  shall  not  be  made  and  prosecuted  with  effect  JRep., 
2  &  3  Vict.  c.  67.  s.  l.J  before  the  expiration  of  the  term  originally  granted  in 
such  letters  patent. 

V.  And  be  it  enacted,  that  in  any  action  brought  against  any  person  for  in  actions  for 
infringing  any  letters  patent  the  defendant  on  pleading  thereto  shall  give  to  ^JfjJJ0* 
the  plaintiff,  and  in  any  scire  facias  to  repeal  such  letters  patent  the  plaintiff  notice  of  objec- 
shall  file  with  his  declaration,  a  notice  of  any  objections  on  which  he  means  to  ^°™n8haI1 
rely  at  the  trial  of  such  action,  and  no  objection  shall  be  allowed  to  be  made 

in  behalf  of  such  defendant  or  plaintiff  respectively  at  such  trial  unless  he 
prove  the  objections  stated  in  such  notice  :  Provided  always,  that  it  shall  and 
may  be  lawful  for  any  judge  at  chambers,  on  summons  served  by  such  defen- 
dant or  plaintiff  on  such  plaintiff  or  defendant  respectively  to  show  cause  why 
he  should  not  be  allowed  to  offer  other  objections  whereof  notice  shall  not  have 
been  given  as  aforesaid,  to  give  leave  to  offer  such  objections,  on  such  terms  as 
to  such  judge  shall  seem  fit 

VI.  And  be  it  enacted,  that  in  any  action  brought  for  infringing  the  right  Costs  in  such 
granted  by  any  letters  patent,  in  taxing  the  costs  thereof  regard  shall  be  had  actlon8- 

to  the  part  of  such  case  which  has  been  proved  at  the  trial,  which  shall  be 
certified  by  the  judge  before  whom  the  same  shall  be  had ;  and  the  costs  of 
each  part  of  the  case  shall  be  given  according  as  either  party  has  succeeded  or 
failed  therein,  regard  being  had  to  the  notice  of  objections,  as  well  as  the 
counts  in  the  declaration,  and  without  regard  to  the  general  result  of  the 
trial. 
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PentUgr  for  VII.  And  be  it  enacted,  that  if  any  person  shall  write,  paint,  or  print,  or 
ofapatentee  mould,  cast,  or  carve,  or  engrave  or  stamp,  upon  any  thing  made,  used,  or  sold 
without  leave,  by  him,  for  the  sole  making  or  selling  of  which  he  hath  not  or  shall  not  have 
obtained  letters  patent,  the  name  or  any  imitation  of  the  name  of  any  other 
person  who  hath  or  shall  have  obtained  letters  patent  for  the  sole  making  and 
vending  of  such  thing,  without  leave  in  writing  of  such  patentee  or  his 
assigns,  or  if  any  person  shall  upon  such  thing,  not  having  been  purchased 
from  the  patentee  or  some  person  who  purchased  it  from  or  under  such 
patentee,  or  not  having  had  the  licence  or  consent  in  writing  of  such  patentee 
or  his  assigns,  write,  paint,  print,  mould,  cast,  carve,  engrave,  stamp,  or  other- 
wise mark  the  word  "  patent,"  the  words  "  letters  patent,"  or  the  words  "  by 
the  King's  patent,"  or  any  words  of  the  like  kind,  meaning,  or  import,  with  a 
view  of  imitating  or  counterfeiting  the  stamp,  mark,  or  other  device  of  the 
patentee,  or  shall  in  any  other  manner  imitate  or  counterfeit  the  stamp  or  mark 
or  other  device  of  the  patentee,  he  shall  for  every  such  offence  be  liable  to  a 
penalty  of  fifty  pounds,  to  be  recovered  by  action  of  debt,  bill,  plaint,  process, 
or  information  in  any  of  his  Majesty's  courts  of  record  at  Westminster  or  in 
Ireland,  or  in  the  Court  of  Session  in  Scotland,  one  half  to  his  Majesty,  his 
heirs  and  successors,  and  the  other  to  any  person  who  shall  sue  for  the  same : 
Provided  always,  that  nothing  herein  contained  shall  be  construed  to  extend 
to  subject  any  person  to  any  penalty  in  respect  of  stamping  or  in  any  way 
marking  the  word  "  patent "  upon  any  thing  made,  for  the  sole  making  or 
vending  of  which  a  patent  before  obtained  shall  have  expired. 


CHAPTER  LXXXIV. 

An  Act  to  empower  Grand  Juries  in  Ireland  to  raise  Money  by  Presentment 
for  the  Construction,  Enlargement,  or  Repair  of  Piers  and  Quays. 

[10th  September  1835.] 

TX7TELEREAS  it  would  tend  to  encourage  the  fisheries  of  Ireland,  as  well  as 
"  *  to  facilitate  the  export  of  agricultural  produce  and  the  introduction  of 
various  commodities  into  the  interior,  if  a  sufficient  number  of  piers  and  quays 
were  built  upon  the  banks  of  navigable  lakes  and  rivers  in  Ireland :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  when  any  person 
shall  be  desirous  of  promoting  the  erection  of  any  pier  or  quay,  or  the  repair- 
ing or  enlarging  of  any  existing  pier  or  quay  on  the  bank  of  any  navigable 
river  or  lake,  or  the  making  or  repairing  of  any  road  or  approach  to  any  such 
pier  or  quay,  in  any  county,  county  of  a  city,  or  county  of  a  town  in  Ireland, 
or  to  deepening  or  embanking  of  any  such  lake  or  river,  it  shall  and  may  be 
lawful  for  such  person  to  make  application,  and  for  the  grand  jury  of  the  said 
county,  county  of  a  city,  or  county  of  a  town  to  make  presentment,  for  such 
purposes,  in  like  manner,  and  subject  to  all  the  regulations  and  provisions 
which  are  contained  in  the  first  Act  of  the  third  and  fourth  of  William  the 
Fourth,  intituled  "  An  Act  to  amend  the  laws  relating  to  grand  juries  in 

"  Ireland,"  respecting  public  works ;    .    .  .  

*••***••* 


Grand  juries 
may  make  pre- 
sentments for 
erecting,  re- 
pairing, or  en- 
larging any 
pier  or  quay. 


3  &  4  Will.  4. 
c.  78. 
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statutes  made  at  the  parliament 
Begun  and  holden  at  Westminster,  the  Nineteenth  Day  of 
February,  A.D.  1835, 

In  the  FIFTH  Year  of  the  Reign  of  King  WILLIAM  the  Fourth, 
And  from  thence  continued  by  several  Prorogations  to  the 
Fourth  Day  of  February,  A.D.  1836, 
Being  the  Second  Session  of  the  Twelfth  Parliament  of  the  United 
Kingdom  of  Great  Britain  and  Ireland. 

CHAPTER  XI. 

An  Act  for  the  Registration  of  Aliens,  and  to  repeal  an  Act  passed  in  the 
Seventh  Year  of  the  Reign  of  His  late  Majesty  for  that  Purpose. 

[19th  May  1836.] 

\If  HEREAS  in  the  seventh  year  of  the  reign  of  his  late  Majesty  an  Act 
*  *  was  passed,  intituled  "  An  Act  for  the  registration  of  aliens ":  And  7  Geo.  4.  c.  54. 
whereas  it  is  expedient  that  the  said  Act  should  be  repealed,  and  that  provisions 
in  respect  of  aliens  should  be  made  in  lieu  of  the  regulations  therein  contained : 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  the  said  Act  shall  be  and  is  repealed, 
hereby  repealed.    {Rep.,  Stat.  Law  Rev.  Act,  1874. J 

II.  And  be  it  further  enacted,  that  the  master  of  every  vessel  which  after  Master*  of 
the  commencement  of  this  Act  shall  arrive  in  this  realm  from  foreign  parts  foreign'*18 
shall  immediately  on  his  arrival  declare  in  writing  to  the  chief  officer  of  the  parte  to  declare 
customs  at  the  port  of  arrival  whether  there  is,  to  the  best  of  his  knowledge,  onward  or"0 
any  alien  on  board  his  vessel,  and  whether  any  alien  hath,  to  his  knowledge,  have  landed 
landed  therefrom  at  any  place  within  this  realm,  and  shall  in  his  said  decla-  ^^.i^eir 
ration  specify  the  number  of  aliens  (if  any)  on  board  his  vessel,  or  who  have, 

to  his  knowledge,  landed  therefrom,  and  their  names,  rank,  occupation,  and 

description,  as  far  as  he  shall  be  informed  thereof ;  and  if  the  master  of  any  Penalty  for 

such  vessel  shall  refuse  or  neglect  to  make  6uch  declaration,  or  shall  wilfully  omission  of 

make  a  false  declaration,  he  shall  for  every  such  offence  forfeit  the  sum  of  60  °D' 

twenty  pounds,  and  the  further  sum  of  ten  pounds  for  each  alien  who  shall 

have  been  on  board  at  the  time  of  the  arrival  of  such  vessel,  or  who  shall 

have,  to  his  knowledge,  landed  therefrom  within  this  realm,  whom  such 

master  shall  wilfully  have  refused  or  neglected  to  declare ;  and  in  case  such 

master  shall  neglect  or  refuse  forthwith  to  pay  such  penalty,  it  shall  be  lawful 

for  any  officer  of  the  customs,  and  he  is  hereby  required,  to  detain  such  vessel 

until  the  same  shall  be  paid :  Provided  always,  that  nothing  herein-before  Saving  as  to 

contained  shall  extend  to  any  mariner  actually  employed  in  the  navigation  n°r8 navT^ing 

of  such  vessel,  during  the  time  that  such  mariner  shall  remain  so  actually  the  vessel. 

employed. 

III.  And  be  it  further  enacted,  that  every  alien,  who  shall  after  the  com-  Alien  on  arrival 

mencement  of  this  Act  arrive  in  any  part  of  the  United  Kingdom  from  from  aDroad  to 

&  declare  his 
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Jjvj^j  foreign  parts,  shall  immediately  after  such  arrival  present  and  show  to  the 
produce  "his  chief  officer  of  the  customs  at  the  port  of  debarkation,  for  bis  inspection,  any 
passport  passport  which  may  be  in  his  or  her  possession,  and  declare  in  writing  to  such 
chief  officer,  or  verbally  make  to  him  a  declaration,  to  be  by  him  reduced  into 
writing,  of  the  day  and  place  of  his  or  her  landing,  and  of  his  or  her  name, 
and  shall  also  declare  to  what  country  he  or  she  belongs  and  is  subject,  and 
the  country  and  place  from  whence  he  or  she  shall  then  have  come ;  which 
declaration  shall  be  made  in  or  reduced  into  such  form  as  shall  be  approved 
by  one  of  his  Majesty's  principal  secretaries  of  state ;  and  if  any  such  alien 
coming  into  this  realm  shall  neglect  or  refuse  to  present  and  show  any  pass- 
port which  may  be  in  his  or  her  possession,  or  if  he  or  Bhe  shall  neglect 
or  refuse  to  make  such  declaration,  he  or  she  shall  forfeit  the  sum  of  two 
pounds. 

Officer  of  ens-      IV.  And  be  it  further  enacted,  that  the  officer  of  the  customs  to  whom  such 
XHeclarafon'  passport  shall  be  shown  and  declaration  made  shall  immediately  register  such 
and  deliver  a    declaration  in  a  book  to  be  kept  by  him  for  that  purpose,  (in  which  book 
the  alien.  t0     certificates  shall  be  printed  in  blank,  and  counterparts  thereof,  in  such  form  as 
shall  be  approved  by  one  of  his  Majesty's  principal  secretaries  of  state,)  and 
shall  insert  therein  the  several  particulars  by  this  Act  required  in  proper 
columns  in  both  parts  thereof,  and  shall  deliver  one  part  thereof  to  the  alien 
who  shall  have  made  such  declaration. 
Officer  of  cus-      V.  And  be  it  further  enacted,  that  the  chief  officer  of  the  customs  in  every 
mit  declaration,  port  shall  within  two  days  transmit  a  true  copy  of  the  declaration  of  every 
ofC8toteC&cta,y  mas^r  °^  a  vessel>  and  a  *,rue  C0Py  °f  every  such  certificate,  if  in  Great 
Britain,  to  one  of  his  Majesty's  principal  secretaries  of  state,  and,  if  such  alien 
shall  have  arrived  from  any  foreign  country  in  Ireland,  he  shall  transmit  a 
true  copy  of  such  declaration  and  of  such  certificate  to  the  chief  secretary  for 
Ireland. 

Certificate  of       VI.  And  be  it  further  enacted,  that  any  alien  about  to  depart  from  this 
fte  reahrTto"1^  rea^m  shall  before  his  or  her  embarkation  deliver  any  certificate,  which  he  or 
be  transmitted  she  shall  have  received  under  the  provisions  of  this  Act,  to  the  chief  officer  of 
^secretary  of        customs  at  the  port  of  departure,  who  shall  insert  therein  that  such  alien 
hath  departed  this  realm,  and  shall  forthwith  transmit  the  same  to  one  of  his 
Majesty's  principal  secretaries  of  state,  or  to  the  chief  secretary  for  Ireland,  as 
the  case  may  be,  in  like  manner  as  herein-before  is  directed  in  respect  to  the 
certificate  given  to  an  alien  on  his  or  her  arrival  in  this  realm. 
New  certificates     VII.  And  be  it  further  enacted,  that  if  any  certificate  issued  to  any  alien 
lieu  of  ""ch  as  ^v  v,r^ue  °^  this  Act  shall  be  lost,  mislaid,  or  destroyed,  and  such  alien  shall 
are  lost         produce  to  one  of  his  Majesty's  justices  of  the  peace  proof  thereof,  and  shall 
make  it  appear  to  the  satisfaction  of  such  justice  that  he  or  she  hath  duly  con- 
formed with  this  Act,  it  shall  be  lawful  for  such  justice,  and  he  is  hereby 
required,  to  testify  the  same  under  his  hand ;  and  such  alien  shall  thereupon 
be  entitled  to  receive  from  one  of  his  Majesty's  principal  secretaries  of  state, 
or  from  the  chief  secretary  for  Ireland,  as  the  case  may  be,  a  fresh  certificate, 
which  shall  be  of  the  like  force  and  effect  as  the  certificate  so  lost,  mislaid,  or 
destroyed. 

Certificate  to        VIII.  And  be  it  further  enacted,  that  all  certificates  herein-before  required 
^thout^w      *°  ^e  6*ven  shftll  he  given  without  fee  or  reward  whatsoever ;  and  every 
person  who  shall  take  any  fee  or  reward  of  any  alien  or  other  person,  for  any 
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certificate,  or  any  other  matter  or  thing  done  tinder  this  Act,  shall  forfeit  for  Penalty  for 
every  such  offence  the  sum  of  twenty  pounds;  and  every  officer  of  the  jjjjj* done'0* 
customs  who  shall  refuse  or  neglect  to  make  such  entry  as  aforesaid,  or  grant  under  this  Act. 
any  certificate  thereon,  in  pursuance  of  the  provisions  of  this  Act,  or  shall 
knowingly  make  any  false  entry,  or  neglect  to  transmit  the  copy  thereof,  or 
to  transmit  any  declaration  of  the  master  of  a  vessel,  or  any  declaration  of 
departure,  in  manner  directed  by  this  Act,  shall  forfeit  for  every  such  offence 
the  sum  of  twenty  pounds. 

IX.  And  be  it  further  enacted,  that  if  any  person  shall  wilfully  make  or  Penalty  for 
transmit  any  false  declaration,  or  shall  wilfully  forge,  counterfeit,  or  alter,  or  J^^j^6 
cause  to  be  forged,  counterfeited,  or  altered,  or  shall  utter,  knowing  the  same  forging  cer- 
to  be  forged,  counterfeited,  or  altered,  any  declaration  or  certificate  hereby  &c«. 
directed,  or  shall  obtain  any  such  certificate  under  any  other  name  or  descrip- 
tion than  the  true  name  and  description  of  the  alien  intended  to  be  named 

and  described,  without  disclosing  to  the  person  granting  such  certificate  the 
true  name  and  description  of  such  alien,  or  shall  falsely  pretend  to  be  the 
person  intended  to  be  named  and  described  in  any  such  certificate,  every 
person  so  offending  shall,  upon  conviction  thereof  before  two  justices,  either 
forfeit  any  sum  not  exceeding  one  hundred  pounds,  or  be  imprisoned  for  any 
time  not  exceeding  three  calendar  months,  at  the  discretion  of  such  justices. 

X.  And  be  it  further  enacted,  that  all  offences  against  this  Act  shall  be  Prosecution 
prosecuted  within  six  calendar  months  after  the  offence  committed ;  and  all  of  offence>- 
such  offences  shall  be  prosecuted  before  two  or  more  justices  of  the  peace  of 

the  place  where  the  offence  shall  be  committed,  who  are  required,  in  default 
of  payment  of  any  pecuniary  penalty,  to  commit  the  offender  to  the  common 
gaol  for  any  time  not  exceeding  one  calendar  month,  unless  the  penalty  shall 
be  sooner  paid,  where  such  penalty  shall  not  exceed  the  sum  of  twenty  pounds, 
and  forthwith  to  report  to  one  of  his  Majesty's  principal  secretaries  of  state, 
or  to  chief  secretary  for  Ireland,  as  the  case  may  require,  the  conviction  of 
every  offender  under  this  Act,  and  the  punishment  to  which  he  is  adjudged ; 
and  no  writ  of  certiorari  or  of  advocation  or  suspension  shall  be  allowed  to 
remove  the  proceedings  of  any  justices  touching  the  cases  aforesaid,  or  to 
supersede  or  suspend  execution  or  other  proceeding  thereupon. 

XI.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  This  Act  not 
contained  shall  affect  any  foreign  ambassador  or  other  public  minister  duly  mii^tera'or1811 
authorized,  nor  any  domestic  servant  of  any  such  foreign  ambassador  or  their  servants ; 
public  minister,  registered  as  such  according  to  law,  or  being  actually  atten- 
dant upon  such  ambassador  or  minister ;  nor  any  alien  who  shall  have  been  nor  aliens  who 
continually  residing  within  this  realm  for  three  years  next  before  the  passing  j^ent'three'" 
of  this  Act,  or  who  shall  hereafter  at  any  time  complete  such  residence  of  y<»«» 
three  years,  and  who  shall  have  obtained  from  one  of  his  Majesty's  principal  tificate  thereof; 
secretaries  of  state,  or  from  the  chief  secretary  for  Ireland,  a  certificate  thereof : 

nor  any  alien,  in  respect  of  any  act  done  or  omitted  to  be  done,  who  shall  be  nor  aliens 
under  the  age  of  fourteen  years  at  the  time  when  such  act  was  so  done  or  ^^lf  age?D 
omitted  to  be  done :  Provided  always,  that  if  any  question  shall  arise  whether 
any  person  alleged  to  be  an  alien,  and  to  be  subject  to  the  provisions  of  this 
Act,  is  an  alien  or  not,  or  is  or  is  not  subject  to  the  said  provisions  or  any  of 
them,  the  proof  that  such  person  is,  or  by  law  is  to  be  deemed  to  be,  a 
natural-born  subject  of  his  Majesty,  or  a  denizen  of  this  kingdom,  or  a 
VOL.  VIL  3  Q 
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naturalized  subject,  or  that  such  person,  if  an  alien,  is  not  subject  to  the 
provisions  of  this  Act  or  any  of  them,  by  reason  of  any  exception  contained  in 
this  Act  or  otherwise,  shall  lie  on  the  person  so  alleged  to  be  an  alien  and 
to  be  subject  to  the  provisions  of  this  Aofc. 


9  Geo.  4.  c.  43. 


4  &  5  Will.  4. 
c.  76. 


Justices  at 
quarter  sessions 
may  alter  divi- 
sions after 
three  years 
from  the  con- 
stituting 
thereof. 

New  divisions 
may  he  con- 
stituted if  five 
justices  are 
resident  or 
acting  therein. 


Duties,  &c.  of 
clerk  of  the 
peace  as  to  new 
divisions. 


Reservation 
of  right  of 
appeal. 

Proceedings 
not  to  be 
quashed  for 


CHAPTER  XII. 

An  Act  for  amending  an  Act  of  the  Ninth  Tear  of  the  Reign  of  his  late 
Majesty  King  George  the  Fourth,  intituled  "  An  Act  for  the  better 
"  Regulation  of  Divisions  in  the  several  Counties  of  England  and  Wales." 

[20th  May  1836.] 

117  HEREAS  by  an  Act  passed  in  the  ninth  year  of  his  late  Majesty  King 
™ '  George  the  Fourth,  intituled  "An  Act  for  the  better  regulation  of 
"  divisions  in  the  several  counties  of  England  and  Wales,"  it  is  amongst  other 
things  enacted,  that  such  divisions,  when  severally  constituted  in  the  manner 
directed  by  the  said  Act,  shall  be  subject  to  no  alteration  or  revision  for  the 
several  terms  of  twenty-one  and  ten  years  respectively,  and  until  further  order 
of  sessions  after  the  expiration  of  such  terms  of  twenty-one  years  and  ten 
years  respectively:  And  whereas  it  may  be  expedient  that  such  divisions 
should  have  the  same  limits  as  unions  of  parishes  formed  under  the  Act  of  the 
fourth  and  fifth  years  of  his  present  Majesty,  intituled  "  An  Act  for  the 
"  amendment  and  better  administration  of  the  laws  relating  to  the  poor  in 
"  England  and  Wales  and  for  this  and  other  reasons  it  may  be  expedient  to 
alter  such  divisions  within  shorter  periods  of  time  than  are  now  fixed  by  the 
herein  recited  Act :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  it  shall  be  lawful  for  the  justices  of  the  peace  for  any  county, 
riding,  or  division  having  a  separate  commission  of  the  peace,  in  any  court  of 
quarter  sessions,  to  alter  and  revise  such  divisions  in  the  manner  and  according 
to  the  forms  required  by  the  said  herein  recited  Act,  on  the  expiration  of  three 
years  from  the  constituting  thereof,  any  thing  in  such  Act  contained  to  lie 
contrary  notwithstanding. 

II.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  justices  as 
aforesaid  at  such  quarter  sessions  to  make  any  order  constituting  any  new 
division,  upon  due  proof  before  them  made  in  open  court  on  oath,  that  at  the 
time  of  making  the  same  there  are  at  the  least  five  justices  of  the  peace 
residing  or  usually  acting  within  the  boundary  line  proposed  to  be  the  limit 
of  any  such  new  division,  but  not  otherwise. 

III.  And  be  it  further  enacted,  that  all  matters  and  things  by  the  said 
herein  recited  Act  required  to  be  done  by  and  with  regard  to  the  clerk  of  the 
peace  shall  be  done  by  and  with  regard  to  that  officer  with  respect  to  the  new 
divisions  to  be  formed  by  virtue  of  this  Act. 

IV.  Provided  always,  and  be  it  further  enacted,  that  every  such  order  shall 
be  made  subject  to  such  power  of  petitioning  against  the  same  as  is  given  by 
the  said  herein  recited  Act  with  respect  to  any  order  made  by  virtue  thereof. 

V.  And  be  it  further  enacted,  that  no  order  to  be  made  nor  any  proceedings 
to  be  had  or  taken  in  pursuance  of  this  Aot  shall  be  quashed  or  vacated  for 
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wont  of  form,  or  be  removed  by  certiorari,  or  any  oilier  writ  or  process  what-  want  of  form, 
ever,  into  any  of  his  Majesty's  courts  of  record  at  Westminster ;  any  law  or  &c* 
statute  to  the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  Extent  of  Act 
extend  or  be  construed  or  taken  to  extend  to  the  county  of  Middlesex  in  England, 
or  JRep.,  14  &  15  Vict.  c.  55.  s.  17-1  to  Scotland  or  Ireland. 


CHAPTER  XIII. 

An  Act  to  consolidate  the  Laws  relating  to  the  Constabulary  Force  in 
Ireland.  "  [20th  May  1836.] 

VXTHEREAS  it  is  expedient  to  consolidate  and  amend  the  Acts  for  the 
"   appointment  of  constables  and  of  magistrates  in  Ireland  in  certain 

cases :   

*•••••••• 

V.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  lord  lieutenant  Lord  lieutenant 
or  other  chief  governor  or  governors  of  Ireland,  by  warrant  under  his  or  their  J**?  appoint  an 
hands,  to  nominate  and  appoint  one  fit  and  proper  person  to  be  inspector  ^ ^AoneoT 
general  of  police  throughout  Ireland,  who  shall  reside  in  Dublin,  and  shall  be  *™  dePntJ 
charged  and  invested  with  the  general  direction  and  superintendence  of  the  ""P60*0™* 
force  to  be  established  under  this  Act,  and  to  appoint  from  time  to  time,  when 
and  as  he  or  they  may  think  necessary,  one  or  two  fit  and'proper  persons  to 
be  deputies  to  the  said  inspector  general,  and  to  appoint  any  fit  and  proper 
persons  to  be  clerks  in  the  office  of  such  inspector  general ;  and  every  such 
inspector  general  and  deputy  inspector  general  shall,  on  his  appointment  to 
such  office,  forthwith  take  before  any  two  magistrates  the  oaths  by  law 
required  to  be  taken  by  justices  of  the  peace  in  Ireland,  and  also  the  oath 
herein-after  contained,  and  shall  thereupon  be  and  become,  without  further 
qualification  or  appointment,  and  continue  so  long  as  he  shall  hold  the  said 
office,  but  no  longer,  a  justice  of  the  peace  for  every  county,  county  of  a  city, 
county  of  a  town,  and  town  and  liberties  in  Ireland. 

VI.  And  in  order  to  provide  for  one  uniform  system  of  rules  and  regulations 
throughout  the  whole  establishment  of  police  in  Ireland,  be  it  enacted,  that  it  Lord  lieutenant 
shall  and  may  be  lawful  for  such  inspector  general,  with  the  approbation  of  JJJJBmake 
the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  from  time 
to  time  to  frame  (subject  to  such  regulations  as  the  lord  high  treasurer  or  lords 
commissioners  of  the  Treasury,  or  any  three  or  more  of  them,  may  from  time 
to  time  establish  in  respect  of  the  particular  fiscal  duties  to  be  discharged  by 
the  receiver  and  paymasters  to  be  appointed  under  this  Act)  rules,  orders,  and 
regulations  for  the  general  government  of  the  several  persons  to  be  appointed 
under  this  Act,  as  well  with  respect  to  the  places  of  their  residence,  their 
classification,  rank,  and  particular  services,  their  distribution  and  inspection, 
as  to  the  description  of  the  arms,  accoutrements,  and  other  necessaries  to  be 
furnished  to  them,  and  which  of  them  shall  be  supplied  with  horses,  and  all 
such  other  rules,  orders,  and  regulations  relative  to  the  said  police  force  as  may 
be  necessary  for  the  purpose  of  preventing  neglect  or  abuse,  and  for  rendering 
the  said  force  efficient  for  the  discharge  of  the  several  duties  thereof. 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  lieutenant  or  J^^SS?"4 

'  may  appoint 

other  chief  governor  or  governors  of  Ireland  in  like  manner  from  time  to  time  county  inspec* 

3  Q  2  u>n' 
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to  appoint  four  persons  to  be  connty  inspectors  of  police ;  and  each  such  county 
inspector  shall  be  charged  and  invested  with  the  general  government,  direction, 
and  superintendence  of  the  police  force  to  be  established  within  such  number 
of  counties  as  the  lord  lieutenant  or  other  chief  governor  or  governors  of 
Ireland  may  direct,  and  within  any  and  every  county  of  a  city,  county  of  a 
town,  and  town  and  liberties,  locally  situate  within  such  counties  (except  the 
county  of  the  city  of  Dublin) ;  and  each  such  county  inspector  shall,  on  his 
appointment  to  such  office,  forthwith  take  the  oaths  by  law  required,  in  such 
manner  as  by  law  prescribed,  to  be  taken  by  justices  of  the  peace  in  Ireland, 
and  the  oath  herein-after  provided,  and  shall  thereupon  be  and  become,  without 
further  qualification  or  appointment,  a  justice  of  the  peace  in  and  for  the 
counties,  and  in  and  for  each  county,  county  of  a  city,  and  county  of  a  town, 
town  and  liberties,  adjoining  to  or  locally  situate  within  the  counties  for  which 
he  shall  be  appointed  inspector,  so  long  as  he  shall  hold  the  said  office,  but  no 
longer.  '  ' 

Lord  lieutenant  VIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  lieutenant  or  other  chief 
may  appoint  governor  or  governors  of  Ireland,  by  warrant  under  his  or  their  hand  or  hands,  to 
R^ekepn*™  nominate  and  appoint  eighteen  persons  to  be  paymasters,  storekeepers,  and  clerks; 
and  clerk*.  '     IRep.,  Stat.  Law  Rev.  Act,  1874.J  

Lord  lieutenant     IX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  lieutenant  or  other 
BuWoBpectore.  cn^ef  governor  or  governors  of  Ireland,  by  warrant,  in  like  manner  from  time 
to  time  to  nominate  and  appoint,  in  and  for  each  of  the  said  counties  of  Cork, 
Tipperary,  and  Gal  way,  any  number  not  exceeding  two  fit  and  proper  persons 
to  be  sub-inspectors  of  police  to  act  for  such  districts  as  may  be  assigned  to 
them  respectively  in  aid  of  the  county  inspectors,  and  under  and  subject  to 
their  direction  and  control,  and  in  like  manner  to  appoint  in  and  for  any  and 
every  other  county  one  sub-inspector  to  act  for  such  county,  and  in  and  for 
each  county  of  a  city  and  county  of  a  town  adjoining  to  or  locally  situate 
within  the  county  for  which  he  shall  be  so  appointed,  in  aid  of  and  under  the 
like  direction  and  control  of  the  inspector  thereof ;  and  each  such  sub-inspector 
shall  on  his  appointment  forthwith  take  the  oaths  herein-after  prescribed,  and 
shall  thereupon  be  and  become  invested  with  all  such  power  and  authority  for 
the  preservation  of  the  peace  and  the  apprehension  of  offenders  as  may  belong 
to  any  chief  or  other  constable  appointed  under  this  Act,  so  long  as  he  shall 
hold  such  office,  but  no  longer. 
Lord  lieutenant     X.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  lieutenant  or  other 
bspectoreVC     ^lef  governor  or  governors  of  Ireland,  from  time  to  time,  as  he  or  they  shall 
general,  &c.     think  fit,  to  remove  any  inspector  general,  deputy  inspector  general,  county 
inspector,  sub-inspector,  paymaster,  or  clerk  who  may  be  appointed  under  this 
Act,  and,  upon  any  vacancy  in  any  of  the  said  offices  or  appointments  by 
death,  removal,  disability,  or  otherwise,  to  nominate  and  appoint  some  other 
fit  and  proper  person  to  fill  the  same. 
Lord  lieutenant     XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  lieutenant  or 
chief  and  other  otner  chiel*  governor  or  governors  of  Ireland  to  appoint  from  time  to  time  at 
constables,  not  his  will  and  pleasure,  in  and  for  each  county  of  a  city  and  county  of  a  town, 
n^SblrJ^OTein  excePfc  fclie         county  of  the  city  of  Dublin,  one  chief  constable,  two  head 
mentioned,  Ac.  constables,  and  any  such  number  of  constables  and  sub-constables,  not  ex- 
ceeding one  hundred,  as  may  be  deemed  by  him  or  them  to  be  necessary  and 
sufficient  for  the  preservation  of  the  peace  therein,  and  in  and  for  each  barony, 
half  barony,  or  other  division  of  barony  in  each  county  at  large,  one  chief 
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constable,  two  head  constables,  and  any  number  of  constables  and  sub- 
constables,  not  exceeding  sixteen,  and  from  time  to  time,  as  to  him  or  them 
shall  seem  fit,  to  dismiss  any  such  chief  or  other  constable  or  sub-constable, 
and,  upon  any  vacancy  in  any  of  the  said  offices  by  death,  removal,  or 
otherwise,  to  appoint  some  other  fit  and  able  person  to  fill  the  same ;  and  all 
such  chief  and  other  constables  and  sub-constables  shall  have  all  such  powers, 
authorities,  privileges,  and  advantages,  and  be  liable  to  all  such  duties  and 
responsibilities,  as  any  constable  duly  appointed  now  has  or  hereafter  may 
have,  either  by  the  common  law  or  by  virtue  of  any  statute  now  or  hereafter 
to  be  in  force  in  Ireland :  

XII.  Provided  always,  and  be  it  enacted,  that  in  any  case  in  which  seven  Lord  lieutenant 
or  more  magistrates  of  any  county  at  large,  at  any  general  or  special  sessions  ^aSSSional 
held  after  notice  given  by  the  clerk  of  the  peace,  being  a  majority  of  the  number  of 
magistrates  then  present,  shall  certify  to  the  lord  lieutenant  or  other  chief  JertifletSmby 
governor  or  governors  of  Ireland  that  the  number  of  chief  or  other  constables  jjjsjjjjjj8  of 
or  sub-constables  so  appointed  for  any  such  county  is  inadequate  to  the  due  thereof*88147 
execution  of  the  law  within  the  same,  it  shall  be  lawful  for  the  lord  lieutenant 

or  other  chief  governor  or  governors  of  Ireland  to  appoint  such  further  number 
of  chief  and  other  constables  and  sub-constables  for  such  county  as  may  be  so 
certified  to  be  necessary,  and  to  remove  such  chief  and  other  constables  and 
sub-constables  from  time  to  time. 

XIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  Lord  lieutenant 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  by  the  advice  of  p^^n^tion^ 
the  privy  council  of  Ireland,  to  declare  by  proclamation  that  any  county,  county  any  part  of 
of  a  city,  or  county  of  a  town  in  Ireland,  or  any  barony  or  baronies,  half  ^"disturbed 
barony  or  half  baronies  in  any  county  at  large,  or  any  district  of  less  extent  ■*»»«. 

than  any  barony  or  half  barony,  to  be  therein  specified,  is  or  are  in  a  state  of 

disturbance,  and  requires  or  require  an  additional  establishment  of  police ;  and 
thereupon  it  shall  and  may  be  lawful  to  and  for  the  lord  lieutenant  or  other  chief 
governor  or  governors  of  Ireland  to  appoint  such  and  so  many  chief  constables, 
constables,  and  sab-constables,  as  he  or  they  shall  think  proper,  not  exceeding  one  such 
chief  constable,  two  head  constables,  and  fifty  such  constables  or  sub-constables  for  any 
one  barony  or  half  barony,  or  for  any  county  of  a  city  or  county  of  a  town  or  district 
of  less  extent  than  any  barony  or  half  barony,  which  may  have  been  so  declared  to  be 
in  a  state  of  disturbance  J  Rep.,  Stat.  Law  Rev.  Act,  1874.J. 

XIV.  And  be  it  enacted,  that  no  person  shall  be  appointed  to  be  a  chief  or  Qualifications 
other  constable  or  sub-constable  under  this  Act  unless  he  shall  be  of  a  sound  an4  dtequaiifi- 

.  .  cations  for 

constitution,  able-bodied,  and  under  the  age  of  forty  years,  able  to  read  and  constable*, 
write,  of  a  good  character  for  honesty,  fidelity,  and  activity ;  and  that  no 
person  shall  be  appointed  to  be  such  chief  or  other  constable  or  sub-constable 
who  shall  be  a  game-keeper,  wood-ranger,  tithe  proctor,  viewer  of  tithes, 
bailiff,  sheriff's  bailiff,  or  parish  clerk,  or  who  shall  be  a  hired  servant  in  the 
employment  of  any  person  whomsoever,  or  who  shall  keep  any  house  for  the 
sale  of  beer,  wine,  or  spirituous  liquors  by  retail ;  and  that  if  any  person,  who. 
shall  be  appointed  to  be  a  chief  or  other  constable  or  sub-constable  under  this. 
Act,  shall  at  any  time  after  such  his  appointment  be  or  become  a  game-keeper,, 
wood-ranger,  tithe  proctor,  viewer  of  tithes,  bailiff,  sheriff's  bailiff,  or  parish 
clerk,  or  a  hired  servant,  or  shall  act  in  any  of  the  said  capacities,  or  shall  sell, 
any  beer,  wine,  or  spirituous  liquors  by  retail,  such  person  shall  be  and 
become  disabled  from  and  incapable  of  acting,  and  shall  forfeit  his  appoint-  > 
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ment  as  constable,  and  all  authority  and  privilege,  and  all  salary  and  gratuity 
payable  to  him  as  a  chief  or  other  constable  or  sub-constable  under  this  Act. 

XV.  And  be  it  enacted,  that  every  chief  constable,  head  constable,  constable, 
and  sub-constable  to  be  appointed  under  this  Act  shall,  when  not  engaged  on 
actual  duty,  attend  on  the  justices  of  the  peace  at  their  several  general  or 
quarter  sessions,  and  also  at  their  petty  sessions,  which  shall  be  held  at  the 
respective  places  where  such  chief  or  other  constable  or  sub-constable  may  be 
stationed,  and  shall  obey  and  execute  all  the  lawful  warrants,  orders,  and 
commands  of  such  justices  at  such  sessions  in  all  cases,  civil  and  criminal : 
Provided  always,  that  no  chief  or  other  constable  or  sub-constable  shall  be 
employed  under  such  authority  to  levy  tithes  or  tithe  composition,  or  to  levy 
rents  by  distress,  or  to  levy  fines  or  penalties  under  any  Act  or  Acts  relating 
to  the  revenue  in  Ireland,  nor  to  enforce  any  Acts  relating  to  the  laws  for  the 
preservation  of  game  or  fish,  except  only  in  cases  where  forcible  resistance 
shall  have  been  actually  made  and  proved  by  information  taken  on  oath. 

XVI.  And  be  it  enacted,  that,  except  as  aforesaid,  every  chief  constable, 
head  constable,  constable,  and  sub-constable,  appointed  under  this  Act,  shall 
within  his  jurisdiction  execute  all  processes  to  him  directed  for  levying  the 
amount  of  any  fine  or  fines  which  shall  be  imposed  under  any  Act  in  force 
in  Ireland,  or  for  levying  the  amount  of  any  recognizance  forfeited  to  his 
Majesty,  his  heirs  and  successors,  or  of  any  fines  imposed  on  any  jurors,  wit- 
nesses, parties,  or  persons  at  any  assizes,  or  commission  of  oyer  and  terminer 
or  gaol  delivery,  or  sessions  of  the  peace ;  and  when  any  warrant,  order,  or 
command  of  any  magistrate  shall  be  delivered  or  given  to  any  such  bead  con- 
stable or  sub-constable,  he  shall,  if  the  time  will  permit,  show  or  deliver  the 
same  to  the  chief  constable  under  whose  immediate  command  such  head  con- 
stable or  sub-constable  shall  then  be,  and  such  chief  constable  shall  nominate 
and  appoint  by  indorsement  thereon  such  one  or  more -of  the  constables  under 
his  orders,  and  such  assistant  or  assistants  to  him  or  them  as  such  chief 
constable  shall  think  proper,  to  execute  such  warrant,  order,  or  command ; 
and  every  such  constable  whose  name  shall  be  so  indorsed,  and  every  such 
assistant  as  aforesaid,  shall  have  all  and  every  the  same  rights,  powers,  and 
authorities  for  and  in  the  execution  of  every  such  warrant,  order,  or  command, 
as  if  the  same  had  been  originally  directed  to  him  or  them  expressly  by  name 

XVII.  And  be  it  enacted,  that  no  person  appointed  under  this  Act  to  be  an 
inspector  general,  deputy  inspector  general,  county  inspector,  or  sub-inspector, 
receiver,  magistrate,  paymaster,  clerk,  chief  or  other  constable  or  sub-constable, 
shall  be,  except  as  is  herein-before  provided,  capable  of  holding  the  said  office, 
or  of  acting  in  any  way  therein,  until  he  shall  take  and  subscribe  the  oath 
here  following ;  (that  is  to  say,) 

'  ~T  A.B  do  swear,  that  I  will  well  and  truly  serve  our  sovereign  lord  the 
'  -■-  King  in  the  office  of  inspector  general,  deputy  inspector  general,  county 
1  inspector,  or  sub-inspector,  receiver,  paymaster,  clerk,  magistrate,  chief  con- 
'  stable  or  head  constable,  [or  constable  or  sub-constable,  as  the  case  may 
*  be,]  without  favour  or  affection,  malice  or  ill-will ;  that  I  will  see  and  cause 
'  his  Majesty's  peace  to  be  kept  and  preserved,  and  that  I  will  prevent  to  the 
1  best  of  my  power  all  offences  against  the  same ;  and  that  while  I  shall  con- 
1  tinue  to  hold  the  said  office  I  will,  to  the  best  of  my  skill  and  knowledge, 
«  discharge  all  the  duties  thereof,  in  the  execution  of  warrants  and  otherwise, 
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'  faithfully  according  to  law ;  and  that  I  do  not  now  belong,  and  that  I  will 
'  not,  while  I  shall  hold  the  said  office,  join,  subscribe,  or  belong,  to  any  political 
'  society  whatsoever,  or  to  any  secret  society  whatsoever,  unless  to  the  society 
*  of  Freemasons.  So  help  me  GOD.' 

And  the  said  oath  shall  be  administered,  either  at  general  or  petty  sessions  or 
otherwise,  by  any  two  magistrates,  and  shall  in  all  cases  be  subscribed  by  the 
person  taking  the  same ;  and  the  said  oath  shall  be  administered  by  any  two 
magistrates,  either  in  open  sessions  or  otherwise ;  and  such  magistrates  shall 
forthwith  give  to  the  person  taking  the  same  a  certificate  thereof  under  his 
hand,  such  certificate  to  be  forwarded  to  the  chief  secretary  of  the  lord  lieute- 
nant, or  the  under  secretary,  or  to  such  person  as  he  may  appoint. 

XVIII.  And  be  it  enacted,  that  no  inspector  general,  deputy  inspector  inspector 
general,  receiver,  or  county  inspector,  or  magistrate,  appointed  by  virtue  of  f^^,^0' 
this  Act,  shall,  during  the  continuance  .of  such  appointment,  be  capable  of  under  this  Act 
being  elected  or  sitting  as  a  member  of  the  House  of  Commons ;  and  that  no  p^}}^,^1*."1 
inspector  general,  deputy  inspector  general,  receiver,  county  inspector,  magis-  nor  shall 
trate,  sub-inspector,  paymaster  or  clerk,  chief  or  other  constable  or  sub-con-  STcoS*? 
stable,  or  person  belonging  to  the  said  constabulary  force  or  appointed  by  buiary  force 
virtue  of  this  Act,  shall,  during  the  time  that  he  shall  continue  in  any  such  ^uamentary 
office,  or  within  six  calendar  months  after  he  shall  have  quitted  the  same,  be  elections, 
capable  of  giving  his  vote  for  the  election  of  a  member  to  serve  in  Parliament 

for  any  county,  city,  borough,  town,  or  place  in  Ireland,  nor  shall,  by  word, 
message,  writing,  or  in  any  other  manner,  endeavour  to  persuade  any  elector 
to  give  or  dissuade  any  elector  from  giving  his  vote  for  the  choice  of  any 
person  to  be  a  member  to  serve  in  Parliament  for  any  such  county,  city, 
borough,  town,  or  place ;  and  if  any  such  inspector  general,  deputy  inspector 
general,  receiver,  county  inspector,  magistrate,  sub-inspector,  paymaster  or 
clerk,  chief  or  other  constable  or  sub-constable,  or  person  belonging  to  the  said 
constabulary  force,  shall  offend  therein,  he  shall  forfeit  the  sum  of  one  hundred 
pounds,  to  be  recovered  by  any  person  who  will  sue  for  the  same  by  action  of 
debt,  to  be  commenced  within  six  calendar  months  after  the  commission  of  the 
offence :  Provided  always,  that  nothing  in  this  enactment  contained  shall  sub- 
ject any  such  inspector  general,  deputy  inspector  general,  receiver,  county 
inspector,  magistrate,  sub-inspector,  paymaster  or  clerk,  chief  or  other  constable 
or  sub-constable,  or  person  belonging  to  the  said  constabulary  force  or  appointed 
under  this  Act>  to  any  penalty  for  any  act  done  by  him  at  or  concerning  any 
of  the  said  elections  in  the  discharge  of  his  official  duty. 

XIX.  And  be  it  enacted,  that  if  any  chief  or  other  constable  or  sub-con-  Penalty  not 
stable  shall  neglect  or  refuse  to  obey  and  execute  any  warrant  hereby  directed  S,^^hf p^ied 
to  be  by  him  executed,  or  shall  be  guilty  of  any  neglect  or  violation  of  duty  on  chief  and 
in  his  office,  every  such  chief  or  other  constable  shall  forfeit  and  incur  such  ?o5"  oia^n  of 
penalty,  not  exceeding  five  pounds,  as  any  two  or  more  justices  of  the  peace,  duty. 

after  examination  upon  oath  of  one  or  more  credible  witness  or  witnesses,  or 
upon  confession  of  the  party,  shall  think  proper  to  impose  or  inflict ;  and  the 
amount  of  such  penalty  shall  and  may  be  deducted  from  and  out  of  any 
salary  accruing  due  to  such  offender  under  this  Act,  upon  a  certificate  thereof 
to  be  by  the  justices  before  whom  he  may  be  convicted  transmitted  to  the 
paymaster  of  the  county :  Provided  always,  that  it  shall  be  lawful  for  the  lord 
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lieutenant  or  other  chief  governor  or  governors  to  mitigate  or  remit  any  such 
penalty. 

XX.  And  be  it  enacted,  that  when  any  chief  or  other  constable  or  sub-con- 
stable shall  be  dismissed  from  or  shall  cease  to  hold  and  exercise  his  office,  all 
powers  and  authorities  vested  in  him  as  a  constable  shall  immediately  cease 
and  determine  to  all  intents  and  purposes  whatever ;  and  if  any  constable 
or  sub-constable  shall  not,  within  one  week  after  he  shall  be  dismissed  from 
or  shall  cease  to  hold  and  exercise  his  office,  deliver  over  all  and  every  the 
arms,  ammunition,  and  accoutrements,  horse,  saddle,  bridle,  clothing,  and  other 
appointments  whatsoever,  which  may  have  been  supplied  to  him  for  the 
execution  of  such  office,  to  the  paymaster  for  the  county,  or  to  such  person 
and  at  such  time  and  place  as  shall  be  directed  by  the  said  paymaster,  every 
person  making  default  herein  shall,  upon  conviction  for  such  offence  before 
any  two  or  more  magistrates  upon  oath  of  one  or  more  credible  witness  or 
witnesses,  or  upon  his  own  confession,  be  subject  and  liable  to  imprisonment 
in  the  common  gaol  or  house  of  correction  for  any  such  period  not  exceeding 
the  term  of  two  calendar  months,  and  kept  to  hard  labour,  as  such  magistrates 
shall  think  proper  to  direct ;  and  it  shall  be  lawful  for  such  magistrates,  and 
they  are  hereby  authorized  and  required,  to  commit  every  such  offender  accord- 
ingly, and  to  issue  their  warrant  to  search  for  and  seize,  to  the  use  of  his 
Majesty,  all  and  every  the  arms,  ammunition,  accoutrements,  horses,  saddles, 
bridles,  clothing,  and  other  appointments  whatsoever,  which  shall  not  be  so 
delivered  over,  wherever  the  same  shall  be  found. 

XXL  And  be  it  enacted,  that  no  head  constable,  constable,  or  sub-constable 
to  be  appointed  under  this  Act  shall  be  at  liberty  to  resign  his  office,  or  to 
withdraw  himself  from  the  duties  thereof,  unless  expressly  authorized  so  to  do 
in  writing  by  the  county  inspector  or  sub-inspector  under  whom  he  may  be 
placed,  or  unless  he  shall  give  to  such  inspector  one  month's  notice  of  his 
intention  so  to  resign  or  withdraw ;  and  if  any  head  constable,  constable,  or 
sub-constable  shall  so  resign  or  withdraw  himself  without  such  previous  per- 
mission or  notice,  he  shall  for  such  offence  forfeit  and  pay  a  penalty  not 
exceeding  ten  pounds  upon  conviction  before  two  justices  of  the  peace ;  and 
it  shall  and  may  be  lawful  for  such  justices,  in  case  such  penalty  shall  not  be 
paid,  to  commit  such  person  to  the  common  gaol  or  house  of  correction  for 
any  period  not  exceeding  three  calendar  months,  and  kept  to  hard  labour ; 
and  all  penalties  so  to  be  levied  shall  be  paid  to  the  paymaster  or  one  of  the 
paymasters  of  the  county,  to  be  applied  and  accounted  for  as  herein-after 
directed. 

XXIL  And  be  it  enacted,  that  all  county  inspectors,  sub-inspectors,  chief 
and  other  constables  and  sub-constables,  appointed  and  acting  under  this  Act* 
being  on  actual  duty,  and  in  proper  dress  or  undress  as  such,  and  all  prisoners 
under  their  charge,  and  all  carriages  and  horses  exclusively  employed  in 
carrying  or  conveying  such  persons  or  their  prisoners  or  baggage,  or  returning 
therefrom,  and  not  otherwise  engaged  or  employed,  shall  be  exempted  from 
payment  of  any  duties  and  tolls  on  passing  turnpike  roads  or  bridges,  other- 
wise demandable  by  virtue  of  any  Act  already  made  or  to  be  made ;  and  any 
toll  collector  who  shall  demand  and  receive  any  duty  or  toll  contrary  to  this 
Act,  shall  forfeit  and  pay  any  sum  not  exceeding  ten  pounds  for  every  such 
offence,  to  be  recovered  by  distress  and  sale  of  the  goods  and  chattels  of  such 
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person  so  offending,  on  conviction  in  a  summary  way  before  a  justice  of  the 
peace ;  the  same  to  be  {mid  to  the  person  from  whom  such  duty  or  toll  shall 
have  been  received,  and  to  be  applied  as  any  penalties  payable  to  any  chief  or 
other  constable  are  directed  by  this  Act  to  be  applied. 

XXIII.  And  be  it  further  enacted,  that  no  inspector  general,  deputy  in-  inspectors, 
spector,  receiver,  paymaster,  county  inspector,  sub-inspector,  chief  or  other  JJiJ<J>tobe 
constable  or  sub-constable  appointed  and  acting  under  this  Act,  shall  be  liable  a*  church- 
to  serve  the  office  of  churchwarden,  parish  overseer,  or  constable,  or  to  serve  J£*dens»iuror9» 
as  a  juror  in  any  case,  civil  or  criminal,  or  to  be  chosen  or  ballotted  to  serve 

in  the  militia,  or  subject  to  any  fine,  penalty,  or  punishment  whatsoever  for 
declining  or  refusing  to  serve  in  any  such  capacity. 

XXIV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  inspector 
for  the  inspector  general  or  deputy  inspector  general  to  be  appointed  under  SJJ^uireon 
this  Act,  or  either  of  them,  or  any  other  person  or  persons  to  be  nominated  oath  into 

for  the  purpose  from  time  to  time  by  the  lord  lieutenant  or  other  chief  J^H^S"1* 
governor  or  governors  of  Ireland  for  the  time  being,  to  examine  on  oath  into  constabulary 
the  truth  of  any  charges  or  complaint  preferred  against  any  person  to  be  force' 
appointed  under  this  Act,  of  any  neglect  or  violation  of  duty  in  his  office,  and 
to  report  thereon  to  the  lord  lieutenant  or  other  chief  governor  or  governors 
of  Ireland ;  and  any  person  who  on  any  such  inquiry,  or  on  any  other  occa-  Persons  giving 
sion  on  which  an  oath  may  be  administered  under  this  Act,  shall  give  false  j^J^JJ-J 
evidence  or  take  a  false  oath,  and  be  thereof  duly  convicted,  shall  be  deemed  Act,  guilty  of 
guilty  of  wilful  and  corrupt  perjury,  and  shall  be  liable  to  such  pains  and  P^jny- 
penalties  as  persons  convicted  of  wilful  and  corrupt  perjury  are  or  may  be 
subject  and  liable  to. 

XXV.  And  be  it  further  enacted,  that  if  any  person  not  appointed  and  realty  on 
acting  under  this  Act  shall  have  in  his  or  her  possession  any  arms  or  ammu-  ^ion  of  arms, 
nition,  or  any  article  of  clothing,  accoutrements,  or  appointments,  supplied  to  &c-  'applied  to 
any  person  under  this  Act,  and  shall  not  be  able  satisfactorily  to  account  for  and  on  as^' 
his  or  her  possession  thereof,  or  shall  put  on  or  assume  the  dress,  name,  desig-  suming  the 

r,       ...»  r  -  ie  dress,  name, 

nation,  or  description  of  any  person  or  persons,  or  of  any  class  of  persons,  &c.  of  con- 
appointed  under  this  Act,  for  the  purpose  of  thereby  obtaining  admission  into  »taMe*,&c.,io/. 

i_  '  ,v        i  el-  .       ,    v    j  . ,  or  two  months 

any  house  or  other  place,  or  of  doing  or  procuring  to  be  done  any  other  act  imprisonment 

which  such  person  or  persons  so  putting  on  or  assuming  such  dress,  name,  J^Jj- 

designation,  or  description  would  not  by  law  be  entitled  to  do  or  procure  to 

be  done  of  his  or  their  own  authority,  every  such  person  so  offending  shall,  in  • 

addition  to  any  other  punishment  to  which  he  or  she  may  be  liable  for  such 

offence,  forfeit  and  pay  for  every  such  offence  any  sum  not  exceeding  the  sum 

of  ten  pounds,  to  be  recovered  by  distress  and  sale  of  the  goods  and  chattels 

of  such  offender  on  summary  conviction  before  two  justices  of  the  peace,  or  in 

default  of  payment  thereof  shall  be  imprisoned  for  any  period  not  exceeding 

two  calendar  months,  and  kept  to  hard  labour ;  such  penalty  to  be  paid  to 

one  of  the  county  paymasters  appointed  under  this  Act,  and  by  him  paid  over 

to  the  receiver,  to  be  applied  by  him  in  aid  of  the  police  reward  fund  provided 

in  and  by  this  Act. 

•  ••••*»*• 

XXVII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  inspector  Inspectors,  &c. 
general,  subject  to  the  direction  and  control  of  the  said  lord  lieutenant  or  Kd^tooUier 
other  chief  governor  or  governors,  from  time  to  time,  as  may  be  deemed  counties ; 
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expedient,  to  order  and  direct  that  every  or  any  the  inspectors,  sub-inspectors, 
paymasters,  chief  or  other  constables,  or  that  the  whole  or  any  number  of 
chief  or  other  constables  or  of  sub-constables  of  any  county,  barony,  half 
barony,  or  other  division  of  a  barony,  county  of  a  city,  county  of  a  town,  or 
town  and  liberties,  shall  go  and  repair  to  such  place  or  places  in  any  other 
county  or  counties,  or  in  any  county  of  a  city  or  county  of  a  town,  or  town 
and  liberties,  in  Ireland,  as  shall  be  mentioned  in  such  order,  and  shall  remain 
there  for  such  length  of  time,  or  remove  to  or  remain  at  any  other  place  or 
places  in  the  same  or  any  other  county,  city,  or  town  for  such  time  and  times, 
and  shall  return  to  his  or  their  original  county,  barony,  half  barony,  and  other 
division  of  a  barony,  city,  or  town  at  such  time  and  times  respectively,  as 
shall  be  mentioned  or  directed  in  or  by  such  order,  or  by  any  other  order  or 
orders  which  may  from  time  to  time  be  made  by  such  inspector  general, 
subject  to  the  like  direction  and  control ;  and  that  such  inspectors,  sub-in- 
spectors, paymasters,  chief  and  other  constables,  and  sub-constables,  when  so 
removed,  shall  have  the  same  rights,  powers,  and  authorities,  and  be  subject 
to  the  same  rules,  regulations,  and  orders,  and  be  in  all  respects  in  the  same 
situation,  in  the  county  or  other  districts  or  places  to  which  they  shall  be  so 
removed,  as  if  they  had  been  originally  appointed  in  and  for  such  county  or 
district. 

XXVIII.  And  be  it  enacted,  that  where  any  such  order  as  last  aforesaid 
shall  be  acted  upon,  all  expenses  to  be  incurred  for  the  purposes  of  this  Act 
by  or  on  account  of  any  inspector,  sub-inspector,  paymaster,  chief  constable 
or  other  constable,  or  sub-constable,  shall,  during  such  time  as  he  shall  be  or 
remain  in  any  county,  or  any  barony  or  half  barony  or  other  division  of  a 
barony,  or  county  of  a  city,  or  county  of  a  town,  or  town  and  liberties,  be 
defrayed  in  the  same  manner  in  all  respects  by  such  county,  or  barony  or  half 
barony  or  other  division  of  a  barony,  or  county  of  a  city,  or  county  of  a  town, 
or  town  and  liberties,  in  respect  of  which  such  expenses  shall  have  been 
incurred,  and  to  which  it  shall  be  by  the  said  lord  lieutenant  or  other  chief 
governor  or  governors  declared  that  such  expenses  relate,  as  if  he  had  been 
originally  appointed  in  and  for  the  same. 

XXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland  to  fix  and  appoint  such  annual 
salaries  as  to  him  or  them  may  from  time  to  time  seem  proper,  not  exceeding 
the  several  sums  herein-after  specified,  to  be  paid  in  such  manner  and  subject 
to  such  regulations  and  provisions  as  he  or  they  may  direct,  to  the  several 
persona  appointed  under  this  Act ;  (that  is  to  say,)  to  the  inspector  general 
of  police  an  annual  salary  not  exceeding  one  thousand  five  hundred  pounds, 
to  each  deputy  inspector  an  annual  salary  not  exceeding  eight  hundred  pounds,  to  the 
receiver  of  the  said  constabulary  force  an  annual  salary  not  exceeding  six  hundred 
pounds,  to  each  county  inspector  an  annual  salary  not  exceeding  five  hundred  pounds, 
to  each  sub-inspector  an  annual  salary  not  exceeding  two  hundred  and  fifty  pounds,  to 
each  paymaster  an  annual  salary  not  exceeding  one  hundred  pounds,  to  each  chief 
constable  an  annual  salary  not  exceeding  one  hundred  and  fifty  pounds,  to  each  head 
constable  an  annual  salary  not  exceeding  seventy  pounds,  to  each  constable  an  annual 
salary  not  exceeding  thirty-five  pounds,  to  each  sub-constable  an  annual  salary  not 
exceeding  twenty-five  pounds,  and  to  the  clerks  in  the  office  of  the  inspector  general 
annual  salaries  not  exceeding  in  the  whole  for  all  such  clerks  the  sum  of  eight 
hundred  pounds  {Rep.,  Stat,  Law  Rev.  Act,  1874. J and  a  rateable  proportion  of 

such  salaries  "shall  "be  payable  for  any  portion  of  a  year  during  which  any 
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person  entitled  thereto  may  serve  or  have  served ;  and  in  case  of  the  dismissal 
of  any  such  person;  and  the  imposition  upon  him  of  any  fine  or  penalty  under 
the  provisions  of  this  Act,  it  shall  be  lawful  to  retain  and  deduct  the  amount 
thereof  from  and  out  of  the  salary  due  or  accruing  due  to  such  person. 

XXX  Provided  always,  and  be  it  enacted,  that  no  office  or  employment  Employments 
under  this  Act  shall  prevent  the  holder  thereof  from  receiving  any  half  pay  to  Jjjj  pSwent 
which,  if  he  did  not  hold  such  office  or  employment,  he  might  be  or  become  the  holders 
entitled  under  any  Act  passed  or  hereafter  to  be  passed,  unless  it  shall  be  Jjf  jU^™8 
specially  mentioned  and  provided  in  such  Act  that  persons  holding  appoint- 
ments under  this  Act  shall  not  receive  half  pay. 

XXXI.  And  be  it  enacted,  that  in  any  case  in  which  it  shall  appear  to  the  Lord  lieutenant 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  by  reason  of       in  ******* 

.  j,  i  iii      .       cases  appoint 

any  county  or  county  of  a  city  or  county  of  a  town,  or  town  and  liberties,  magistrates  by 
being  in  a  state  of  disturbance,  or  owing  to  the  absence  or  non-residence  of  a  warrant- 
magistrate  in  any  county,  county  of  a  city,  county  of  a  town,  or  town  and 
liberties,  or  in  any  district  of  any  county,  or  for  any  other  sufficient  cause,  to 
be  expedient,  it  shall  and  may  be  lawful  to  and  for  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland,  by  warrant  under  his  or  their 
hand  and  seal,  to  appoint  during  his  or  their  pleasure  one  or  more  persons  for 
any  county,  or  for  any  county  of  a  city  or  county  of  a  town,  to  be  magistrates 
for  said  county,  county  of  a  city,  county  of  a  town,  or  town  and  liberties,  or 
for  any  part  or  district  of  any  county,  or  for  any  district  consisting  of  any 
parts  of  any  two  or  more  adjoining  counties,  or  for  any  one  or  more  barony 
or  baronies  in  any  county,  in  Ireland,  or  for  any  district  consisting  of  any 
county  and  of  a  county  of  a  city  or  county  of  a  town,  town  and  liberties,  or 
city  and  county,  or  any  part  or  parts  thereof  respectively,  and  from  time  to 
time  to  dismiss  or  remove  any  such  magistrate  at  his  or  their  will  and 
pleasure ;  and  every  magistrate  who  shall  be  so  appointed  under  this  Act 
shall  on  his  appointment  forthwith  take  the  oaths  by  law  required,  and  in 
such  manner  as  such  oaths  are  by  law  required,  to  be  taken  by  justices  of  the 
peace  in  Ireland,  and  he  shall  thereupon  to  all  intents  and  purposes  be  and 
become  a  justice  of  the  peace  in  and  for  the  county  or  counties,  or  city  or 
town,  in  and  for  which  he  shall  be  appointed  to  be  such  magistrate  as  afore- 
said, and  also  for  each  and  every  county  at  large,  or  county  of  a  city  or 
county  of  a  town,  town  and  liberties,  or  city  and  county  adjoining  to  or 
locally  situate  within  such  his  proper  county,  city,  or  town,  and  shall  have 
within  such  adjoining  county,  city,  or  town,  all  the  authority  necessary  for 
the  due  execution  of  the  provisions  of  this  Act. 

XXXII.  Provided  always,  and  be  it  enacted,  that  the  lord  lieutenant  or  warrant  to 
other  chief  governor  or  governors  of  Ireland  shall,  in  every  such  warrant  as  containgrounds 
aforesaid,  state  specifically  the  grounds  of  the  appointment  of  the  magistrate  andm^Satea 
to  whom  it  shall  relate,  and  shall  cause  the  name  of  every  such  magistrate  so  a*™?8  to  °« 
appointed  to  be  published  in  the  next  Dublin  Gazette.  pu  18 

XXXIII.  Provided  always,  and  be  it  enacted,  that  no  person  appointed  to  Salaried  ma- 
be  a  magistrate  with  a  salary  under  this  Act  shall  be  capable  of  holding  any  ^8n^de8i^ot 
other  office  under  this  Act.  other  office. 

XXXIV.  And  be  it  enacted,  that  every  guch  magistrate,  while  he  shall  hold  such  Salary  of  such 
office,  shall  have  and  receive  such  salary  by  the  year,  not  exceeding  the  sum  of  four  magistrates, 
hundred  pounds,  and  rateably  for  any  shorter  period,  as  the  lord  lieutenant  or  other 

chief  governor  or  governors  shall  from  time  to  time  direct,  and  also  such  allowance  for 
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forage  as  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  shall 
think  fit  JRep.,  37  &  38  Vict.  c.  23.  s.  l.J  :  

XXXV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the 
lord  high  treasurer,  or  the  commissioners  of  his  Majesty's  Treasury,  or  any 
three  or  more  of  them,  for  the  time  being,  to  order  that  any  such  sum  or  sums 
as  he  or  they  shall  think  proper  shall  from  time  to  time  be  advanced  and  paid 
out  of  the  produce  of  the  consolidated  fund  of  tbe  United  Kingdom  of  Great 
Britain  and  Ireland,  arising  in  Ireland,  for  the  payment  of  the  several  salaries 
and  remunerations  and  allowances,  and  the  purchase  of  arms,  accoutrements, 
horses,  bridles,  saddles,  appointments,  houses,  outhouses,  furniture,  and  accom- 
modations, payable  under  or  proper  for  the  use  of  the  constabulary  force  to 
be  appointed  under  this  Act,  and  also  for  all  rents  and  taxes  payable  for  and 
in  respect  of  such  houses,  outhouses,  and  for  repairing  all  such  houses  and 
outhouses  from  time  to  time,  and  for  the  forage  of  such  horses,  and  for  the 
expense  of  the  magistrates,  inspectors,  chief  or  other  constables,  or  sub-con- 
stables, when  they  shall  respectively  be  absent  on  duty  from  their  residences 
under  the  authority  of  this  Act,  and  for  all  other  necessary  and  reasonable 
costs,  charges,  and  expenses  incurred  or  to  be  incurred  in  the  execntion  of 
this  Act ;  and  all  money  so  issued  shall  be  paid  to  the  receiver  of  the  con- 
stabulary force  of  Ireland  to  be  appointed  as  herein-after  mentioned,  with 
such  securities  and  under  such  rules  and  regulations  as  the  said  lord  high 
treasurer  or  the  commissioners  of  the  Treasury  or  any  three  or  more  of  them 
shall  from  time  to  time  appoint  and  direct 

IXXXVI'J  And  be  it  enacted,  that  one  moiety  of  all  monies  so  advanced 
out  of  the  produce  of  the  consolidated  fund  for  all  or  any  the  purposes  of  this 
Act  (except  so  much  of  said  advances  as  shall  be  for  the  salaries  and  expenses 
of  the  inspector  general,  his  deputies  and  clerks,  and  of  all  magistrates  to  be 
appointed  as  aforesaid,  and  of  the  receiver  for  the  said  constabulary  force,  and 
of  the  paymasters  in  the  several  counties,)  shall  be  raised  by  grand  jury 
presentment  off  each  county,  county  of  a  city,  or  county  of  a  town  to  which 
the  same  shall  be  declared  by  the  lord  lieutenant  or  other  chief  governor  or 
governors  of  Ireland  to  relate,  and  in  or  for  which  such  expenses  shall  be  or 
shall  have  been  incurred. 

JXXXVT!  »|  And  be  it  enacted,  that  the  inspector  general  to  be  appointed 
under  this  Act  shall,  with  the  assistance  of  the  receiver,  in  sufficient  time 
before  each  assizes  and  presenting  terra,  ascertain  the  amount  of  the  monies 
chargeable  under  the  provisions  of  this  Act  on  each  county,  county  of  a  city, 
of  a  town,  or  any  part  of  any  county,  and  shall  make  out  a  certificate  thereof 
under  his  hand,  specifying  the  force  or  service  in  respect  whereof  such  charge 
may  have  been  incurred,  and  transmit  the  same,  when  approved  and  certified 

I*  So  much  of  this  Act  as  provides  that  one  moiety  of  the  monies  advanced  out  of  the 
consolidated  fund  for  the  payment  of  any  of  the  coats  and  expenses  of  the  constabulary 
force  to  be  appointed  under  this  Act,  or  of  any  part  thereof,  shall  be  defrayed  by  any 
county,  county  of  a  city,  or  county  of  a  town,  barony,  half  barony,  or  place  in  Ireland, 
or  by  presentment  of  any  grand  jury  in  Ireland,  or  as  provides  that  any  part  of  the 
costs,  charges,  or  expenses  of  the  said  constabulary  force  shall  be  borne  or  paid  by  or 
raised  or  levied  from  any  such  county,  county  of  a  city,  county  of  a  town,  barony,  half 
barony,  or  place,  rep.,  9  &  10  Vict.  c.  97.  s.  1.,  save  and  except  as  therein-after 
mentioned.! 
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by  the  chief  or  "under  secretary  of  the  said  lord  lieutenant  or  other  chief 
governor  or  governors,  to  the  secretary  of  the  grand  jury  for  such  county, 
county  of  a  city,  and  county  of  a  town,  one  week  before  said  assizes  and  pre- 
senting term,  who  shall  lay  the  same  before  the  grand  jury ;  and  thereupon  it 
shall  be  lawful  for  such  grand  jury,  and  they  are  hereby  required,  to  make  a 
presentment  for  the  amount  stated  in  such  certificate  or  in  any  previous  cer- 
tificate, the  amount  whereof  shall  not  have  been  already  presented,  to  be  raised 
from  off  the  county  at  large,  county  of  a  city,  or  county  of  a  town,  or  city 
and  county  respectively,  in  the  same  manner  as  any  presentment  for  constables 
may  by  law  be  now  raised  therefrom  ;  and  it  shall  not  be  lawful  for  the  court 
at  any  assizes  or  presenting  term  to  fiat  any  presentment  for  raising  any  other 
money  until  such  presentment  for  such  expenses  be  first  made  and  allowed ; 
and  whenever  the  amount  stated  in  such  certificate  shall  be  levied,  the  same 
shall  be  paid  to  such  bank  or  person  and  in  such  manner  as  the  lords  of  the 
Treasury  or  the  commissioners  of  the  Treasury  or  any  three  or  more  of  them 
shall  from  time  to  time  think  fit  to  direct  and  appoint ;  and  thereupon,  but 
not  before,  as  to  all  sums  mentioned  in  such  certificate  as  aforesaid,  such  county 
shall  be  deemed  to  be  discharged. 

XXXVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  high  Receiver  to  be 
treasurer,  or  the  commissioners  of  his  Majesty's  Treasury,  or  any  three  or  aPP°mted> &c- 
more  of  them,  to  appoint  a  person  to  receive  all  sums  of  money  applicable  to 
the  purposes  of  this  Act,  who  shall  be  called  "  The  Receiver  for  the  Consta- 
"  bulary  force  of  Ireland";  and  the  said  lord  high  treasurer  or  the  said 
commissioners  or  any  three  or  more  of  them  may  remove  any  such  person,  if 
he  or  they  shall  see  occasion  so  to  do,  and  may,  upon  any  vacancy  in  that 
office  by  death,  removal,  or  otherwise,  appoint  another  person .  to  be  such  re- 
ceiver ;  and  the  receiver  for  the  time  being  Bhall  give  security  to  his  Majesty 
in  a  bond,  with  two  sureties,  in  such  sum  as  the  said  lord  high  treasurer  or 
the  said  commissioners  of  the  Treasury  or  any  three  or  more  of  them,  shall 
direct,  such  bond  to  be  conditioned  for  the  faithful  performance  of  his  duty 
by  such  receiver,  and  for  the  due  application  of  all  monies  paid  to  him  under 
this  Act ;  and  the  receiver  for  the  time  being  shall  receive  all  sums  of  money 
applicable  to  the  purposes  of  this  Act,  and  shall  keep  an  exact  and  particular 
account,  thereof,  and  shall  immediately  pay  all  monies,  bills,  and  notes  by  him  Monies  to  be 
received  under  this  Act  into  the  hands  of  the  governor  and  company  of  the  jja^onr*0 
Bank  of  Ireland,  and  the  same  shall  be  placed  to  an  account  in  the  books  of  land,  &c. 
the  said  governor  and  company,  which  shall  be  entituled  "  The  Account  of  the 
"  Public  Monies  of  the  Receiver  for  the  Constabulary  Force  in  Ireland";  and  such 
receiver  shall  draw  out  of  the  said  Bank  from  time  to  time  such  sums  of  money 
as  may  be  necessary  for  the  payment  of  the  salaries  and  allowances  payable 
under  this  Act,  and  of  all  other  charges  and  expenses  attendant  upon  the 
execution  of  the  same,  and  shall  from  time  to  time  transmit  to  the  paymasters 
of  the  several  counties  the  monies  required  to  defray  all  such  salaries,  charges, 
and  expenses  within  such  counties  respectively :  Provided  always,  that  the 
saidjreceiver  and  the  said  paymaster  shall  be  governed,  in  respect  to  all  their 
pecuniary  transactions,  whether  of  receipt  or  payment,  and  in  respect  of  the 
periods  in  which  and  for  which  they  shall  severally  and  respectively  deliver 
their  accounts  of  such  receipts  and  payments,  accompanied  by  the  proper  and 
necessary  vouchers  in  support  thereof,  and  as  to  the  manner  in  which  such 
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accounts  shall  be  kept  and  prepared  and  exhibited  for  audit,  by  such  rake  and 
regulations  as  shall  be  issued  in  that  respect  from  time  to  time  by  the  lord 
high  treasurer  or  the  commissioners  of  the  Treasury  or  any  three  or  more  of 
them ;  and  every  draft  or  order  for  money  on  the  Bank  of  Ireland,  drawn  by 
the  receiver,  shall  be  countersigned  by  the  inspector  general  or  by  one  of  his 
deputies ;  and  all  drafts  and  orders  so  drawn  and  countersigned,  but  not  other- 
wise, shall  be  a  sufficient  authority  to  the  Bank  to  pay  the  amount  thereof  to 
the  persons  named  therein  or  to  the  bearers  of  them. 
Receiver  and       XXXIX.  And  be  it  further  enacted,  that  the  said  receiver  and  the  said  pay- 
JJJJJJJ^  master  shall  be  and  be  deemed  to  be  public  accountants,  and  shall  be  subject 
ants,  and  their  to  the  regulations  and  penalties  in  force  in  respect  to  public  accountants ;  and 
bTexamined     tnat  *ne*r  accounts  shall  be  submitted  to  and  examined  by  the  commissioners 
by  the  com-     for  auditing  the  public  accounts,  or  by  such  person  or  persons  as  the  lord  high 
^Wicaccounts.  treasurer  or  the  commissioners  of  his  Majesty's  Treasury  or  any  three  or  more 
of  them,  shall  direct. 

Receiver  to         XL.  And  be  it  enacted,  that  the  said  receiver  for  the  time  being  shall  make 
SdauSe*6*1'  ^  BUC^X  con*rac*8  85  snaH  08  necessary  for  purchasing  or  renting  any  lands  or 
property         buildings,  or  for  erecting,  fitting  up,  furnishing,  or  repairing  any  buildings  for 
thwAc?  to^**  *ne  P121"!10868  °f  this  Act,  in  such  manner  as  the  lord  lieutenant  or  other  chief 
be  vested  in     governor  or  governors  of  Ireland  shall  direct ;  and  the  right,  title,  property, 
™* &c*         and  interest  to  and  in  all  lands  and  buildings,  and  in  and  to  the  fixtures  and 
furniture  thereof,  and  in  and  to  all  goods  and  chattels  whatsoever,  to  be  from 
time  to  time  held,  rented,  or  purchased  for  the  purposes  of  this  Act,  shall  be 
vested  in  the  said  receiver  for  the  time  being,  in  whom  shall  be  vested  the 
property  in  and  to  all  arms,  accoutrements,  horses,  saddles,  bridles,  and  other 
necessaries,  to  be  at  any  time  furnished  to  the  said  constabulary  force;  and 
the  said  receiver  for  the  time  being  may  sell,  assign,  or  dispose  of  the  whole 
or  any  part  of  any  such  property  as  aforesaid,  and  as  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland  shall  from  time  to  time  direct; 
and  the  monies  arising  from  such  sale  or  disposition  shall  be  carried  to  and 
make  part  of  the  funds  arising  to  the  credit  of  the  account  of  the  said  receiver 
at  the  Bank  of  Ireland :  Provided  always,  that  it  shall  be  lawful  for  the  said 
lord  high  treasurer,  or  lords  commissioners,  or  any  three  or  more  of  them,  from 
time  to  time  to  establish  such  regulations  as  he  or  they  may  think  proper  in 
respect  of  all  contracts  to  be  entered  into,  or  purchases  or  payments  made,  for 
or  on  account  of  the  said  constabulary  force ;  which  several  rules  and  regula- 
tions shall  be  certified  by  the  said  commissioners  of  the  Treasury  to  the  said 
receiver  and  to  the  several  and  respective  paymasters  of  the  several  counties, 
and  shall  be  of  full  force  and  authority,  and  shall  be  observed  by  all  persons 
whatsoever,  in  relation  to  all  matters  and  things  therein  contained. 
Upon  the  death     XLI.  And  be  it  enacted,  that  upon  the  death,  resignation,  or  removal  of 
or  removal  of    any  receiver  appointed  under  this  Act  the  balance  of  cash  for  which  he  shall 
balance  of  *     at  that  time  have  credit  on  his  account  as  receiver  with  the  governor  and 
cash  at  the      company  of  the  Bank  of  Ireland,  or  on  the  superannuation  fund  or  reward 
b^trantferred11  fund  account,  and  all  stock,  bills,  notes,  government  or  other  securities  for 
to^h«  succes-    m0ney,  which  he  may  at  such  time  have  in  that  character,  shall,  as  soon  as 
a  successor  shall  be  appointed  to  the  office  of  receiver,  actually  vest  in  such 
successor,  and  shall  be  immediately  transferred  to  the  account  of  such  successor, 
to  be  applied  for  the  purposes  of  this  Act ;  and  the  receiver  for  the  time  being 
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is  hereby  required  to  issue  hie  drafts  or  orders  countersigned  by  the"  said 
inspector  general  or  deputy  inspector,  for  all  unsatisfied  charges  and  demands 
payable  out  of  the  monies  in-  the  Bank,  although  the  same  shall  have  accrued 
in  the  time  of  any  former  receiver.  . 

XLII.  And  be  it  enacted,  that  if  any  person,  having  resigned  or  having  Upon  removal 
been  removed  from  the  office  of  receiver,  shall  neglect,  within  twenty-one  days  ^(S^rmay* 
after  notice  for  such  purpose,  to  account  for  and  pay  to  any  succeeding  receiver  sue  for  any 
all  such  sums  of  money  as  shall  remain  in  his  hands  applicable  to  the  purposes  maining'in  his 
of  this  Act,  it  shall  be  lawful  for  the  receiver  for  the  time  being,  in  his  own  bands, 
proper  name  only,  or  by  name  and  description  of  office,  to  sue  for  and  recover 
the  same  from  such  person,  with  double  costs  of  suit  |Rep.,  5  &  6  Vict.  c.  97.  s.  2. J, 
in  any  of  his  Majesty's  courts  of  record  at  Dublin,  by  action  of  debt,  in  which 
action  it  shall  be  sufficient  for  such  receiver  to  declare  as  for  money  had  and 
received  to  the  use  of  such  receiver  for  the  purposes  of  this  Act ;  and  the 
defendant  in  the  action  may,  at  the  discretion  of  any  judge  of  such  court,  be 
held  to  special  bail  in  such  competent  sum  as  the  judge  shall  order ;  and  the  court  may 
court  in  which  the  action  shall  be  brought  may,  at  the  instance  of  either  of  J^^te0a^ 
the  parties,  refer  the  account  in  dispute  in  a  summary  manner  to  be  audited  officer  or  arbi- 
by  any  officer  of  the  court,  or  other  fit  person,  who  may  examine  both  plaintiff  trator- 
and  defendant  upon  oath  (which  oath  the  said  referee  shall  have  power  to 
administer),  and  upon  the  report  of  such  referee,  unless  either  of  the  parties 
shall  show  good  cause  to  the  contrary,  the  court  may  make  a  rule,  either  for 
the  payment  of  such  sum  as  upon  the  report  shall  appear  to  be  due,  or  for 
staying  the  proceedings  in  the  action,  and  upon  such  terms  and  conditions  as 
to  the  court  shall  appear  reasonable,  or  the  court  may  order  judgment  to  be 
entered  up  by  confession  for  such  sum  as  upon  the  report  shall  appear  to  be 
due. 

XLIII.  And  be  it  enacted,  that  in'  case  of  the  death  of  any  person  during  Mode  of 
the  time  that  he  shall  be  holding  the  office  of  receiver,  or  after  he  shall  have  pro?^^j* 
resigned  or  been  removed  from  such  office,  the  receiver  for  the  time  being  may,  Iroresentatives 
in  his  own  proper  name  only,  or  by  his  name  and  description  of  office,  sue  for  r^c'ej^ea8ed 
and  recover  from  the  executors  or  administrators  of  such  persons  deceased  all  , 
such  sums  of  money  as  shall  have  been  remaining  in  his  hands,  applicable  to 
the  purposes  of  this  Act,  in  any  of  his  Majesty's  courts  of  record  at  Dublin, 
in  which  action  it  shall  be  sufficient  for  the  plaintiff  to  declare  that  the  deceased 
was  indebted  to  the  plaintiff  for  money  had  and  received  to  his  use  for  the 
purposes  of  this  Act,  or  that  the  deceased  died  possessed  of  money  had  and 
received  for  the  purposes  of  this  Act,  whereby  an  action  hath  accrued  to  the 
plaintiff  to  demand  and  have  the  same  from  such  executors  or  administrators ; 
and  the  like  action  may  be  brought  against  any  executors  or  administrators  of 
executors  or  administrators ;  and  in  all  such  actions  the  defendant  or  defendants 
may  plead  in  like  manner,  and  avail  themselves  of  the  like  matters  in  defence, 
as  in  any  action  founded  upon  simple  contracts  of  the  original  testator  or  in- 
testate ;  and  the  court  may  refer  the  account  in  dispute  to  be  audited  by  any 
officer  or  person;  and  may  proceed  upon  the  report  of  such  referee,  in  like  man- 
ner as  herein-before  mentioned  ;  and  in  all  actions  to  be  brought,  as  well  as  in  proof  of 
all  proceedings  whatsoever  to  be  instituted  or  carried  on  by  any  receiver  by  JJScKJ*. 
virtue  of  this  Act,  proof  of  his  acting  in  the  execution  of  the  office  of  receiver  racter. 
shall  be  sufficient  evidence  of  his  holding  such  office,  unless  the  contrary  shall 
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be  shown  in  evidence  by  the  defendants  in  such  actions,  or  the  parties  against 
whom  such  proceedings  shall  be  instituted  or  carried  od. 

XLIV.  And  be  it  enacted,  that  if  any  question  shall  arise  as  to  the  right  of 
any  magistrate,  or  of  any  inspector,  sub-inspector,  chief  constable  or  head  con- 
stable, or  sub-constable,  to  hold  or  execute  any  such  office  respectively,  common 
reputation  shall  to  all  intents  and  purposes  be  deemed  and  held  to  be  sufficient 
evidence  of  such  right ;  and  it  shall  not  be  necessary  to  produce  any  appoint- 
ment, or  any  oath,  affidavit,  or  other  document  or  matter  whatsoever,  in  proof 
of  such  right. 

XLV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  con- 
tained shall  extend,  or  in  anywise  be  deemed  or  construed  to  extend,  to  repeal, 
affect,  or  take  away  the  election  or  appointment  of  high  constables  by  grand 
juries  for  the  purpose  of  collecting  the  sums  presented  by  such  grand  juries, 
or  of  parish  constables,  or  constables  of  any  leet,  in  Ireland,  or  of  petty  con- 
stables of  baronies  or  districts,  by  grand  juries  or  by  magistrates  at  sessions, 
or  to  take  away  or  diminish  or  infringe  the  powers  or  authorities  of  any  such 
constables  in  any  respect  whatever ;  but  no  such  constable  shall  be  deemed 
to  belong  to  the  said  constabulary  force,  nor  as  such  be  entitled  to  any  payment 
or  salary  under  this  Act. 

XL VI.  And  be  it  enacted,  that  there  shall  be  deducted  from  the  pay  and  salary  of 
the  several  persons  appointed  under  this  Act,  except  the  receiver  and  paymasters,  the 
sum  of  two  pounds  per  centum  per  annum,  and  so  rateably  from  any  pay  or  salary 
of  whatever  amount ;  which  sum  so  deducted  shall  from  time  to  time  be  invested  in 
government  stock  by  and  in  the  name  of  such  receiver,  and  the  interest  and  dividends 
thereof,  or  so  much  of  the  same  as  shall  not  be  required  for  the  purposes  herein-after 
next  mentioned,  shall  he  likewise  invested  in  such  stock,  and  accumulate  so  as  to  form 
a  fund  to  be  called  "The  Police  Superannuation  Fund,"  TRep.,  Stat.  Law  Rev.  Act, 
1874.J  
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XLIX.  And  be  it  enacted,  that  all  fines  imposed  on  any  chief  or  other 
constable  under  this  Act,  and  all  penalties  or  proportions  of  penalties  and 
damages  awarded  to  any  chief  or  other  constable  or  other  person  appointed 
under  this  Act  by  any  justice  or  justices  of  the  peace,  on  any  summary  con- 
viction, as  the  prosecutor  of  any  information  or  otherwise,  shall  be  paid  to 
the  paymaster  of  each  county,  county  of  a  city,  or  county  of  a  town,  in  which 
such  fine  shall  be  imposed  or  such  conviction  shall  be  had,  and  shall  be  by 
such  paymaster  paid  to  the  said  receiver  to  be  appointed  under  this  Act 
in  such  manner  as  the  said  lords  commissioners  of  the  Treasury  shall  from 
time  to  time  direct,  so  as  that  the  same  may  form  a  fund  to  be  called  the 
"  Police  Reward  Fund,"  to  be  invested  in  government  stock  by  and  in  the 
name  of  such  receiver  for  the  time  being,  and  accumulate  for  the  payment  of 
such  rewards,  gratuities,  bounties,  pensions,  or  other  allowances,  as'  the  lord 
lieutenant  or  other  chief  governor  or  governors  of  Ireland  may  from  time  to 
time  award  or  direct  to  be  paid  to  any  person  or  persons  appointed  under 
this  Act,  or  to  the  widows  and  families  of  any  such  person  on  his  death ;  and 
that  it  shall  and  may  be  lawful  to  and  for  the  lord  lieutenant  or  other  chief 
governor  or  governors  of  Ireland  to  direct,  if  he  or  they  shall  think  fit,  that 
any  proportion  not  exceeding  ten  shillings  in  the  year  for  every  one  hundred 
pounds  of  the  salary  of  every  person  appointed  under  this  Act,  and  so  in 
proportion  for  any  salary  less  than  one  hundred  pounds,  shall,  in  addition 
to  the  deduction  herein-before  mentioned  of  two  pounds  per  centum  per 
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annum  towards  the  formation  of  the  said  superannuation  fund,  be  deducted 
yearly  from  such  salaries,  and  added  to  the  said  reward  fund,  and  form  part 
thereof. 

L.  Provided  always,  and  be  it  enacted,  that  when  any  action  shall  be  Protection  of 
brought  against  any  constable  for  any  act  done  in  obedience  to  the  warrant  JSSing  " 
of  any  magistrate,  such  constable  shall  not  be  responsible  for  any  irregularity  warrants, 
in  the  issuing  of  such  warrant,  or  for  any  want  of  jurisdiction  in  the  magis- 
trate issuing  the  same,  and  such  constable  may  plead  the  general  issue  and 
give  such  warrant  in  evidence;  and  upon  producing  such  warrant,  and 
proving  that  the  signature  thereto  is  the  handwriting  of  the  person  whose 
name  shall  appear  subscribed  thereto,  and  that  such  person  is  reputed  to  be 
and  acts  as  a  magistrate  of  such  county  or  district  (as  the  case  may  be),  and 
that  the  act  or  acts  complained  of  were  done  in  obedience  to  such  warrant, 
the  jury  who  shall  try  the  said  issue  shall  find  a  verdict  for  such  constable, 
and  such  constable  shall  recover  his  costs  of  suit. 

LI.  And  be  it  enacted,  that  each  paymaster  appointed  under  this  Act  shall  J^^JJJJJJr 
keep  accounts  of  all  sums  received  and  of  all  payments  and  disbursements  accounts  of  re- 
made on  account  of  the  constabulary  force  in  each  county  or  district  for  JjjJjJ^JjJ  V*J" 
which  he  shall  act ;  and  that  such  accounts  shall  be  made  up  on  the  first  day 

of  every  month,  and  transmitted  to  the  said  receiver  ;  and  a  copy  of  each  such 
monthly  account  shall  on  the  same  day  be  transmitted  to  the  secretary  of  the  grand 
jury  of  the  county,  county  of  a  city,  or  county  of  a  town  to  which,  the  same  shall  relate, 
and  be  by  him  laid  before  the  magistrates  at  the  special  road  sessions  next  preceding 
the  next  general  assizes,  who  shall  inspect  the  same,  and,  if  they  shall  so  think  fit, 
examine  the  said  paymaster  on  oath  as  to  any  matter  or  thing  contained  in  such 
account,  and  each  such  paymaster  shall  for  that  purpose  attend  such  special  road 
sessions,  if  so  required,  and  submit  to  such  examination ;  and  the  chairman  of  such 
special  road  sessions  shall  transmit  each  such  monthly  account  to  the  said  inspector 
genera],  with  such  remarks  thereon  as  such  special  road  sessions  shall  think  fit  to  make 
|Rep.,  Stat.  Law  Rev.  Act,  1874.J. 

LII.  And  be  it  further  enacted,  that  every  sub-inspector  appointed  under  Sab-inspectors 

this  Act  shall  on  the  first  day  of  every  month  transmit  to  the  said  inspector  in^ecto?  g*? 

general  a  return,  showing  the  actual  disposition  and  number  of  the  constabu-  jjmJi  and  to 

lary  force  of  the  county  for  which  such  sub-inspector  shall  act  during  the  o/tbTgrand 

preceding  month,  which  return  shall  specify  the  changes  made  from  time  to  J^ZtmS'Si 

time  therein,  as  well  in  number  as  by  name,  and  shall  distinguish  by  number  disposition  and 

and  name  the  members  of  the  police  force  of  other  counties  serving  within  nm»ll««fthe 

*  °  constabulary 

any  such  county,  county  of  a  city,  or  county  of  a  town,  and  shall  also  on  the  force, 
same  day  transmit  to  the  secretary  of  the  grand  jury  of  the  county,  county  of 
a  city,  or  county  of  a  town,  to  which  such  return  shall  relate,  a  copy  of  the  said 
return,  to  be  laid  before  the  magistrates  at  their  special  road  sessions  next 
preceding  the  next  general  assizes,  for  examination. 

LIII.  Provided  always,  and  be  it  further  enacted,  that  the  inspector  SjjSjJ 
general  to  be  appointed  under  this  Act  shall,  in  making  out  his  certificate  piqued  by  6 
as  herein-before  provided  of  the  monies  chargeable  under  the  provisions  of  the  inspector 
this  Act  on  each  county^  county  of  a  city,  county  of  a  town,  or  part  of  a  tbe^ntbiy1 
county,  have  regard  to  such  monthly  returns  as  aforesaid,  and  shall  not  returns- 
include  in  his  certificate  the  amount  of  any  charge  with  respect  to  which  any 
objection  shall  have  been  raised  by  the  special  road  sessions  of  any  county, 
county  of  a  city,  or  county  of  a  town,  until,  upon  inquiry  mnde  by  such 
inspector  general,  he  shall  be  satisfied  that  such  charge  is  not  only  reasonable, 

VOL.  VII.  3  R 
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but  has  been  properly  made  against  the  particular  county,  county  of  a  city, 
or  county  of  a  town,  the  special  road  sessions  of  which  shall  have  raised 
objection  thereto. 

Certain  charges     LIV.  Provided  further,  and  be  it  enacted,  that  the  inspector  general  shall 
eluded  in  the    no*'  delude  in  his  certificate  any  charge  which  shall  have  accrued  subse- 
certificate.       quently  to  the  date  of  the  last  monthly  account  which  shall  have  been  sub- 
mitted to  the  magistrates  of  the  county,  county  of  a  city,  or  county  of  a  town 
to  which  such  demand  shall  relate,  at  their  general  special  road  sessions  next 
preceding  the  date  of  such  certificate. 
dee^d°the         LV.  Provided  always,  and  be  it  enacted,  that  only  so  much  of  the  county 
county  of        of  Dublin  as  is  not  comprised  within  the  police  district  of  Dublin  metropolis, 
as  the  same  may  be  defined  by  any  Act  passed  or  to  be  passed,  shall  for  the 
purposes  of  this  Act  be  deemed  to  be  the  county  of  Dublin. 


Dublin. 


statement  of        LVII.  And  be  it  enacted,  that  there  shall  be  laid  annually  before  both 
BtoKay  force,  Houses  of  Parliament,  during  their  sitting,  a  statement  of  the  amount  of  con- 
annuau* before  "^nlary  force  employed  in  each  county,  county  of  a  city,  and  county  of  a 
Sliament.0"5  *own  m  Ireland,  in  which  statement  shall  be  particularly  distinguished  the 
number  of  persons  in  each  class  or  rank  of  the  constabulary  force  so  employed, 
with  the  salaries  and  allowances  actually  enjoyed  by  each  class ;  and  that  such 
statement  shall  be  accompanied  by  an  account  of  the  whole  expenditure  upon 
the  police  constabulary  in  each  county,  county  of  a  city,  or  county  of  a  town, 
together  with  a  summary  of  the  total  amount  of  force  employed,  and  of  the 
total  expenditure  upon  the  constabulary  force  in  Ireland ;  such  statements  and 
accounts  to  refer  to  the  year  ended  on  the  first  of  January  of  the  year  in 
which  they  are  hereby  directed  to  be  laid  before  Parliament. 


The  palatine 
jurisdiction  of 
the  bishop  of 
Durham  to  be 
separated  from 
the  bishoprics: 
and  vested  in 
the  crown. 


CHAPTER  XIX. 

An  Act  for  separating  the  Palatine  Jurisdiction  of  the  County  Palatine  of 
Durham  from  the  Bishoprick  of  Durham.  [21st  June  1836.] 

BE  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and 
after  the  commencement  of  this  Act  the  bishop  of  Durham  for  the  time  being 
shall  have  and  exercise  episcopal  and  ecclesiastical  jurisdiction  only ;  and  that 
from  and  after  the  commencement  of  this  Act  the  palatine  jurisdiction,  power, 
and  authority  heretofore  vested  in  and  belonging  to  the  bishop  of  Durham 
shall  be  separated  from  the  bishoprick  of  Durham,  and  shall  be  transferred  to 
and  vested  in  his  Majesty,  his  heirs  and  successors,  as  a  franchise  and  royalty 
separate  from  the  crown,  and  shall  be  exercised  and  enjoyed  by  his  Majesty, 
his  heirs  and  successors,  (as  a  separate  franchise  and"  royalty,)  in  as  large  and 
ample  a  manner  in  all  respects  as  the  same  has  been  heretofore  exercised  and 
enjoyed  by  the  bishop  of  Durham ;  and  that  all  forfeitures  of  lands  or  goods 
for  treason  or  otherwise,  and  all  mines  of  gold  and  silver,  treasure  trove, 
deodands,  escheats,  fines,  and  amerciaments,  and  all  jura  regalia  of  what  nature 
or  kind  soever,  which,  if  this  Act  had  not  passed,  would  or  might  belong  to 
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the  bishop  of  Durham  for  the  time  being,  in  right  of  the  county  palatine  of 
Durham,  shall  be  vested  in  and  belong  to  his  Majesty  and  his  successors  in 
right  of  the  same :  Provided  always,  that  nothing  herein-before  contained 
shall  prejudice  or  affect  the  jurisdiction  of  any  of  the  courts  of  the  said  county 
palatine,   .   .  . 

IL  And  be  it  further  enacted,  that  from  and  after  the  commencement  of  Court  of  county 
this  Act  all  the  power,  authority,  and  jurisdiction  of  the  court  called  "  The  Jo  S^ST™1 
"  Court  of  the  County  of  Durham,"  and  of  the  clerk  of  the  court  of  the  county 
of  Durham  as  judge  of  the  same  court  or  otherwise,  shall  cease  and  determine  ; 

 :  Provided  always,  that  after  the  commencement  of 

this  Act  the  sheriff  for  the  time  being  of  the  said  county  palatine  shall  and 
may  have  and  exercise  the  same  power  of  holding  a  county  court,  and  the 
same  jurisdiction  therein,  as  is  usually  had  and  exercised  by  sheriffs  of  other 
counties  in  England. 

IIL  And  be  it  further  enacted  and  declared,  that  after  the  passing  of  this  JJjJJJJ8  rotu" 
Act  it  shall  be  lawful  for  his  Majesty  and  his  successors  to  appoint  a  custos  appointed, 
rotulorum  of  the  said  county  of  Durham,  and  from  time  to  time  to  appoint  to 
that  office  on  every  future  vacancy  thereof. 

•  ••**•*•• 

VI.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  Reservation  of 
contained  shall  affect  the  right  of  any  person  holding  a  patent  of  any  office,  pUH^S"  *° 
whether  abolished  by  this  Act  or  not,  to  receive  any  fee  or  stipend  granted  by 
such  patent  out  of  the  revenues  of  the  bishoprick  of  Durham ;  and  that  such 
revenues  shall  continue  and  be  subject  to  all  the  same  fees  and  stipends  in 
respect  of  any  office  in  the  said  county  of  Durham  as  the  same  have  been  here- 
tofore subject  to. 

"VII.  And  be  it  further  enacted,  that  in  the  interpretation  of  the  clauses  Extent  of  the 
and  provisions  herein-before  contained  the  words  "  county  of  Durham  "  shall  ^°^r^Q°ty 
comprise  and  mean  the  county  of  Durham  and  Sadberge,  including  the 
detached  parts  of  Craikshire,  Bedlingtonshire,  Norhamshire,  Allertonshire,  and 
Islandshire,  and  all  other  places  heretofore  within  the  jurisdiction  of  the  bishop 
of  Durham  in  right  of  the  said  county  palatine. 

*••*••••* 

IX.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein-before  Reservation  of 
contained  shall  have  the  effect  of  severing  or  separating  from  the  said  bishop-  SSoprickJ6 
rick,  or  of  affecting  the  rights  and  powers  of  the  said  bishop  in,  over,  or  upon 
or  with  respect  to  any  lordships,  manors,  houses,  lands,  tenements,  tithes,  rents, 
collieries,  mines,  minerals,  rectories,  advowsons,  profits,  or  emoluments  of  any 
kind  or  description  whatsoever,  whether  held  in  right  of  the  said  bishoprick  or 
in  right  of  the  said  county  palatine,  or  otherwise  howsoever,  other  than  and 
except  only  any  profits  and  emoluments  herein-before  expressly  mentioned 
and  directed  to  be  severed  therefrom. 
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Restrictions  on 
ecclesiastical 
persons  grant- 
ing leases  by 
way  of  renewal. 


Recitals  in 
lease  to  be 
taken  as  evi- 
dence of  facts. 


CHAPTER  XX. 

An  Act  for  imposing  certain  "Restrictions  on  the  Renewal  of  Leasee  by 
Ecclesiastical  Persons.  [21st  June  1836.] 

Y\l  HEREAS  it  is  expedient  that  such  provision  as  is  herein-after  contained 
should  be  made  respecting  the  granting  of  ecclesiastical  leases :  Be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  that  after  the  passing  of 
this  Act  no  archbishop  or  bishop,  ecclesiastical  corporation  sole  or  aggregate, 
dignitary,  canon,  or  prebendary,  or  -  other  spiritual  person,  nor  any  master  or 
guardian  of  any  hospital,  shall  grant  any  new  lease  of  any  house,  land,  tithes, 
or  other  hereditaments,  parcel  of  the  possessions  of  his  or  their  see,  chapter, 
dignity,  canonry,  prebend,  benefice,  or  hospital,  by  way  of  renewal  of  any 
lease  which  shall  have  been  previously  granted  of  the  same  for  two  or  more 
lives,  until  one  or  more  of  the  persons  for  whose  lives  such  lease  shall  have 
been  so  made  shall  die,  and  then  only  for  the  surviving  lives  or  life  and  for 
such  new  life  or  lives  as,  together  with  the  life  or  lives  of  such  survivor  or 
survivors,  shall  make  up  the  number  of  lives,  not  exceeding  three  in  the  whole, 
for  which  such  lease  shall  have  been  so  made  as  aforesaid ;  and  that  where  any 
such  lease  shall  have  been  granted  for  forty  years,  no  such  archbishop,  bishop, 
ecclesiastical  corporation  sole  or  aggregate,  dignitary,  canon,  prebendary, 
spiritual  person,  master,  or  guardian,  shall  grant  any  new  lease,  by  way  of 
renewal  of  the  same,  until  fourteen  years  of  such  lease  shall  have  expired ; 
and  that  where  any  such  lease  shall  have  been  made  as  aforesaid  for  thirty 
years,  no  such  archbishop,  bishop,  ecclesiastical  corporation  sole  or  aggregate, 
dignitary,  canon,  prebendary,  spiritual  person,  master,  or  guardian  shall  grant 
any  new  lease,  by  way  of  renewal  of  the  same,  until  ten  years  of  such  lease 
shall  have  expired ;  and  where  any  such  lease  shall  have  been  granted  for 
twenty-one  years,  no  such  archbishop,  bishop,  ecclesiastical  corporation  sole  or 
aggregate,  dignitary,  canon,  prebendary,  spiritual  person,  master,  or  guardian 
shall  grant  any  new  lease,  by  way  of  renewal  of  the  same  or  (in  the  case  of 
archbishops  or  bishops)  concurrently  therewith,  until  seven  years  of  such  lease 
shall  have  expired ;  and  that  where  any  such  lease  shall  have  been  granted  for 
years,  no  such  archbishop,  bishop,  ecclesiastical  corporation  sole  or  aggregate, 
dignitary,  canon,  prebendary,  spiritual  person,  master,  or  guardian  shall  grant 
any  lease,  by  way  of  renewal  of  the  same  or  otherwise,  for  any  life  or  lives ; 
any  law,  statute,  or  custom  to  the  contrary  notwithstanding. 

II.  And  be  it  further  enacted,  that  whenever  any  archbishop,  bishop, 
ecclesiastical  corporation  sole  or  aggregate,  dignitary,  canon,  prebendary, 
spiritual  person,  master,  or  guardian,  shall  hereafter  grant  any  renewed  lease 
of  any  house,  land,  tithes,  or  other  hereditaments,  parcel  of  the  possessions  of 
his  or  their  see,  chapter,  dignitary,  canonry,  prebend,  benefice,  or  hospital,  such 
lease  shall  contain  a  recital  or  statement,  in  the  case  of  a  lease  for  lives,  setting 
forth  the  names  of  the  several  persons  named  as  cestuique  vie  in  the  then  last 
preceding  lease  of  the  same  premises,  aud  stating  which  of  such  persons,  if  any, 
is  or  are  then  dead,  or  for  whose  life  that  of  some  other  person  has  been 
exchanged  by  virtue  of  the  proviso  herein-after  contained,  and,  in  case  of  a 
lease  for  years,  setting  forth  for  what  term  of  years  the  last  preceding  lease  of 
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the  same  premises  was  granted,  and  how  much  of  such  term  has  then  expired, 
and  how  much  remains  to  come  and  unexpired,  every  such  recital  or  statement 
shall,  so  far  as  relates  to  the  validity  of  the  lease  so  to  be  granted  as  aforesaid, 
be  deemed  and  taken  to  be  conclusive  evidence  of  the  truth  of  the  matter  so 
recited  or  stated. 

IIL  Aud  be  it  further  enacted,  that  if  any  person  shall  execute  any  such  Penalty  on 
lease,  or  any  counterpart  thereof,  knowing  such  recital  or  statement,  or  any  duSn^reSs 
part  thereof,  to  be  false,  or  shall  wilfully  introduce  or  cause  to  be  introduced,  into  la»e.  &c. 
or  aid  or  assist  in  introducing,  any  such  recital  or  statement  into  any  such  i^elto8!*)"5 
lease,  knowing  the  same  or  any  part  thereof  to  be  false,  or  shall  prepare  or  f&lse- 
ingross,  or  cause  to  be  prepared  or  ingrossed,  any  lease  or  counterpart  of  a 
lease  containing  any  such  false  recital  or  statement  as  aforesaid,  knowing  the 
same  or  any  part  thereof  to  be  false,  every  person  so  offending  shall  be  deemed 
and  taken  to  be  guilty  of  a  misdemeanor  ;  and  every  person  so  offending  shall, 
in  addition  to  any  punishment  to  which  he  may  be  liable,  forfeit  and  pay  to 
any  person  suing  for  the  same  the  full  sum  of  five  hundred  pounds,  or,  at  the 
option  of  such  person,  five  years  improved  annual  value  of  the  hereditaments 
comprised  in  such  lease. 

IV.  Pbovided  nevertheless,  and  be  it  enacted,  that  iu  cases  where  it  shall  Ecclesiastical 
be  certified  in  manner  herein-after  mentioned  that  for  ten  years  now  last  past  it  J^^i^n 
hath  been  the  usual  practice  (such  practice  having  in  the  case  of  a  corporation  leases  con- 
sole commenced  prior  to  the  time  of  the  person- for  the  time  being  representing  us^practlce. 
such  corporation)  to  renew  such  leases  for  forty,  thirty,  or  twenty-one  years 
respectively,  at  shorter  periods  than  fourteen,  ten,  or  seven  years  respectively, 

nothing  herein  contained  shall  prevent  any  archbishop,  bishop,  ecclesiastical 
corporation  sole  or  aggregate,  dignitary,  canon,  prebendary,  spiritual  person, 
master,  or  guardian,  from  granting  a  renewed  lease  conformably  to  such  usual 
practice ;  provided  that  such  usual  practice  shalj  be  made  to  appear  to  the 
satisfaction  of  the  archbishop  of  the  province  in  the  case  of  a  lease  granted  by 
such  archbishop  or  by  a  bishop,  and  in  the  case  of  a  lease  granted  by  any 
other  corporation  or  person  to  the  satisfaction  of  such  archbishop  and  also  of 
the  bishop  having  jurisdiction  over  such  corporation  or  person,  and  shall  before 
the  granting  of  such  lease  be  certified  in  writing  under  the  hand  of  the 
archbishop  in  the  one  case,  and  of  the  archbishop  and  bishop  in  the  other 
case ;  the  certificate  so  signed  by  an  archbishop  only  to  be  afterwards  deposited 
in  the  registry  of  such  archbishop,  and  the  certificate  so  signed  by  an  arch- 
bishop and  also  by  a  bishop  to  be  afterwards  deposited  in  the  registry  of 
such  bishop ;  which  certificate  shall  be  conclusive  evidence  of  the  facts  thereby 
certified. 

V.  Pbovided  also,  and  be  it  enacted,  that  nothing  herein  contained  shall  Act  not  to 
prevent  auy  archbishop,  bishop,  ecclesiastical  corporation  sole  or  aggregate,  EJSdpei?" 
dignitary,  canon,  prebendary,  spiritual  person,  master,  or  guardian,  from  »ons  effecting 
exchanging  any  life  or  lives  in  being,  for  which  any  lease  shall  have  been  Svesn^reer- 
granted  as  aforesaid,  and  accordingly  granting  any  renewed  lease  with  a  view  conditions, 
to  effectuate  such  exchange  of  a  life  or  lives  ;  provided  that  the  same  shall  be 
approved  of  (in  the  case  of  an  archbishop)  by  his  Majesty  in  council,  or  (in  the 

case  of  a  bishop)  by  the  archbishop  of  the  province,  or  (in  the  case  of  any 
inferior  corporation  or  person)  by  the  archbishop  of  the  province  and  bishop  of 
the  diocese  ;  such  approbation,  when  required  to  be  given  by  his  Majesty  in 


Digitized  by 


Google 


998 


G  &  7  William  IV.  c  20,  22. 


AD.  1836. 


council,  to  be  testified  by  the  president  of  the  council  certifying  on  the 
renewed  lease  to  be  granted  as  aforesaid  such  approbation,  and  in  all  other 
cases  to  be  testified  by  the  person  or  persons  whose  approval  is  hereby 
required  certifying  on  such  renewed  lease  his  or  their  approbation  of  the 
same. 

Act  not  to  VL  Provided  also,  and  be  it  enacted,  that  nothing  in  this  Act  contained 
or^Etnewabrf  shall  prevent  any  grants  or  renewals  of  leases  which  may  have  been  authorized 
ActTof  Parlia-  ^v  -^cte  °^  Parliament  specially  relating  to  the  particular  estates  demised  by 
meat ;  such  leases. 

nor,  by  way  of  VII.  Provided  also,  and  be  it  enacted,  that  nothing  in  this  Act  contained 
fltosamtarm  snall  prevent  a  lease  from  being  granted,  with  a  view  to  confirm  any  title  or 
«*^«ting  otherwise,  for  the  life  or  lives  of  the  same  person  or  persons  or  for  the  lives  or 
^m  °  life  of  the  survivors  or  survivor  of  them,  or  for  the  same  term  of  years,  and 

commencing  at  the  same  period,  as  the  lease  last  granted  for  a  life  or  lives  or 

a  term  of  years  respectively. 

Act  not  to         VIII.  Provided  also,  and  be  it  enacted,  that  no  lease  not  authorized  by  the 
SegS  iea*!L    kws  and  sta'tutes  now  in  force  shall  be  rendered  valid  by  any  thing  in  this 
Act  contained. 

Leases  contrary  IX.  And  be  it  enacted,  that  if  any  lease  contrary  to  this  Act  shall  have 
toads  Act  been  granted  since  the  first  day  of  March  in  the  year  one  thousand  eight 
hundred  and  thirty-six,  or  shall  be  granted  after  the  passing  of  this  Act>  every 
such  lease  shall  be  void  to  all  intents  and  purposes  whatsoever:  Provided 
always,  that  nothing  in  this  Act  contained  shall  be  deemed  or  taken  to  affect 
any  lease  granted  or  to  be  granted  pursuant  to  any  covenant  or  agreement 
entered  into  previously  to  the  first  day  of  March  one  thousand  eight  hundred 
and  thirty-six. 

Act  not  to  X.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  be 

g^dto        deemed  or  taken  to  extend  to  Ireland. 


Bastards  in 
Scotland  may 
dispose  of 
moveable  es- 
tates by  tes- 
tament 


CHAPTER  XXII. 
An  Act  to  enable  Bastards  in  Scotland  to  make  Testaments. 

[21st  June  1836.] 

WHEREAS  it  is  just,  humane,  and  expedient  that  bastards  or  natural 
children  in  Scotland  should  have  the  power  of  disposing  of  their 
moveable  estates  by  testaments  or  last  wills  :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this  Act 
it  shall  be  lawful  to  bastards  or  natural  children  domiciled  in  Scotland  to 
dispose  of  their  moveable  estates  by  testament  or  last  will  in  like  manner  as 
other  persons  belonging  to  that  country  may  do ;  any  law  or  practice  to  the 
contrary  notwithstanding. 
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CHAPTER  XXVIII. 

An  Act  to  enable  Persons  to  make  Deposits  of  Stock  or  Exchequer  Bills  in 
lieu  of  giving  Security  by  Bond  to  the  Postmaster  General,  and  Commis- 
sioners of  Land  Revenue,  Customs,  Excise,  Stamps,  and  Taxes. 

[4th  July  1836.] 

WHEREAS  it  is  expedient  to  enable  persons  and  bodies  corporate  from 
whom  security  may  be  required  in  respect  of  any  matter  relating  to  the 
revenues  of  the  post  office,  land  revenue,  customs,  excise,  stamps,  or  taxes, 
in  lieu  of  giving  such  security  by  bond,  to  give  the  same  by  transfer  of  stocks 
or  deposit  of  Exchequer  bills  in  the  manner  herein-after  mentioned :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent'  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  Persons  re- 
and  after  the  passing  of  this  Act  it  shall  be  lawful  for  any  person  or  persons  nmS^tt** 
or  for  any  bodies  corporate  from  whom  any  such  security  is  required,  and  who  differeirtde- 
may  be  desirous  of  adopting  the  provisions  of  this  Act,  in  lieu  of  giving  the  ^frevemie 
same  by  bond,  by  and  with  the  consent  of  the  commissioners  of  his  Majesty's  JJ'JJjJj™^7 
Treasury,  or  any  three  or  more  of  them,  to  transfer  into  the  name  of  the  post-  stock  or  de- 
master  general,  or  of  the  chief  commissioner  of  his  Majesty's  woods,  forests,  pj^j.tb>^xche~ 
land  revenues,  works,  and  buildings,  or  of  the  chairman  for  the  time  being  of  qQer 
the  commissioners  of  that  department  of  the  revenue  in  respect  of  which  such 
security  is  required,  in  the  books  of  the  governor  and  company  of  the  Bank  of 
England,  so  much  of  any  public  stock  standing  in  the  said  books  in  the  name 
or  names  of  such  person  or  persons  or  bodies  corporate,  or  to  deposit  in  the 
Bank  of  England  in  the  name  of  the  said  postmaster  general,  or  chief  commis-  ■ 
sioner,  or  of  such  chairman,  such  an  amount  of  Exchequer  bills,  as  shall  be 
in  the  judgment  of  the  said  commissioners  of  his  Majesty's  Treasury,  or  any 
three  or  more  of  them,  a  sufficient  security  and  indemnification  against  all 
contraventions  of  the  duty  or  purpose  for  the  due  performance  of  which  such 
security  was  required. 

II.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  postmaster  Bach  stock  or 
general  upon  the  certificate  of  the  accountant  general  of  the  post  office,  and  ujon^ertificate 
for  such  chief  commissioner  and  for  such  chairman  as  aforesaid  upon  the  cer-  oldefauit  in 
tificate  of  any  two  or  more  of  the  commissioners  of  such  department  of  the  of  deposit,' and 
revenue,  that  the  revenue  has  been  damnified  by  any  act  done  or  any  payment  the  produce 
or  duty  omitted  in  contravention  of  the  duty  or  purpose  for  the  due  per-  department 
formance  of  which  such  security  was  required  as  herein-before  mentioned,  and  "offering  by  the 
they  and  each  of  them  are  hereby  required,  to  sell  so  much  of  such  stock  or  of 

such  Exchequer  bills  as  shall  be  necessary  to  make  good  any  loss  so  occasioned, 
and  to  pay  the  proceeds  thereof  to  the  receiver  .general  of  that  department  of 
revenue  in  respect  of  which  such  loss  has  been  sustained. 

III.  And  be  it  further  enacted,  that  when  any  stock  shall  be  transferred,  or  Such  stock  or 
any  deposit  of  Exchequer  bills  shall  be  made,  in  pursuance  of  this  Act,  the  JXe^bank"1 
said  stock  shall  be  transferred  into  and  the  said  Exchequer  bills  shall  be  books  in  the 
deposited  in  the  name  of  his  Majesty's  postmaster  general,  the  said  chief  com-  p^tmaster6 
missioner,  or  the  chairman  of  the  board  of  customs,  excise,  or  stamps  and  taxes,  general,  &c, 
as  the  case  may  be  ;  and  the  account  into  which  such  stock  shall  be  transferred,  transferred 
or  in  which  such  deposit  shall  be  made,  shall  be  so  headed  in  the  books  of  the  ^J^on 
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governor  and  company  of  the  Bank  of  England  ;  and  no  transfer  of  such  stock, 

or  delivery  or  sale  of  such  Exchequer  bills,  shall  be  made,  except  upon  such 

certificate  as  is  herein  mentioned. 
Form  of  cer-        IV.  And  be  it  further  enacted,  that  every  such  certificate  shall  be  drawn  up 

in  the  form  given  in  the  schedule  annexed  to  this  Act 
A  declaration  V.  And  be  it  further  enacted,  that  upon  every  such  transfer  or  deposit  as 
fOTwhfchAe8  aforesaid  a  declaration  of  the  purposes  for  which  the  security  is  given,  in  the 
security  is  form  given  in  the  schedule  annexed  to  this  Act,  shall  be  signed  by  the  person 
Sade  in  the  or  Persons,  or  by  the  treasurer  or  secretary  or  other  chief  officer  of  any  body 
form  Pv!^in  corporate,  transferring  such  stock  or  making  such  deposit,  and  by  the  poefc- 
the  sc  e    e.    mftsjeP  general,  or  the  said  chief  commissioner,  or  by  any  two  or  more  of  the 

commissioners  of  the  department  of  the  revenue  requiring  such  security  ;  and 

such  declaration  shall  be  deposited  with  the  said  postmaster  general,  such  chief 

commissioner,  or  with  such  commissioners. 

Such  decia-  VL  And  be  it  further  enacted,  that  the  declaration  to  be  signed  as  afore- 
appiy  to^Ex-  8a^'  *^  *ne  Provisions  m  th*8  Act  contained  relating  to  the  deposit  of 
chequer  hills  Exchequer  bills,  shall  be  deemed  to  apply  as  well  to  the  particular  biljs  so  to 
Schan^for  ^e  deposited,  as  to  any  other  bills  to  be  received  from  time  to  time  in  exchange 
those  deposited,  for  such  bills,  or  for  the  bills  from  time  to  time  received  in  exchange,  in  con- 
sequence of  such  bills  or  any  of  them  being  ordered  to  be  paid  off. 

Thecommis-        VII.  And  be  it  further  enacted,  that  neither  the  commissioners  of  his 
Treasury!        Majesty's  Treasury,  nor  the  said  postmaster  general,  nor  the  said  chief  com- 
postmaster       missioner,  nor  the  said  chairman,  nor  the  said  commissioners  of  the  said 
notpersonaily  departments  of  the  revenue,  nor  any  of  them,  shall  be  in  any  way  personally 
liable  for  acts    liable  for  any  act  done  by  them  or  any  of  them  in  pursuance  of  this  Act ;  but 
in  pursuanceof  *nat  a^  actions  and  suits,  both  at  law  and  in  equity,  commenced  against  them 
this  Act.         or  any  of  them  in  pursuance  of  this  Act,  shall  be  null  and  void,  and  shall  be 
quashed  and  vacated,  upon  summary  motion,  by  the  court  in  which  they  are 
commenced ;  which  court  is  hereby  required  to  give  to  the  defendant  in  such 
an  action  or  suit  the  full  costs  of  such  motion,  to  be  taxed  as  between  attorney 
and  client. 

Stock  so  trans-  VIII.  And  be  it  further  enacted,  that  all  stock  transferred  to  and  all  de- 
Exc^equer hills  P08**8  °f  Exchequer  bills  made  in  the  name  of  the  said  postmaster  general,  or 
so  deposited  to  of  such  chief  commissioner,  or  of  the  said  chairmen  respectively,  by  virtue  of 
cessors  o?~ '  tms  Act,  8nau  nave  tne  effect  of  vesting  such  stock  or  Exchequer  bills  for  the 
purposes  of  this  Act  in  the  postmaster  general,  such  chief  commissioner,  and 
in  such  chairmen  for  the  time  being,  and  their  successors,  who  are  hereby 
authorized  and  required  to  make  sales  of  stock  and  Exchequer  bills  as  is  herein 
mentioned. 

*•••*•••• 

Such  stock  or       x.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  postmaster 

Exchequer  hills  ,        .    .  .  _  ..  ■•     •  ,  .«  . 

to  be  re-trans-  general,  such  chief  commissioner,  and  for  the  chairmen  respectively,  and  their 
certificate  that  8UCces80rs»       *nev  are  hereby  required,  upon  the  application  of  the  person 
security  is  no    or  persons  or  bodies  corporate  transferring  such  stock  or  depositing  sucn 
qS"'        Exchequer  bills,  and  upon  the  certificate  of  the  accountant  general  of  the  post 
office,  or  of  any  two  or  more  of  the  commissioners  of  the  revenue  upon  whose 
account  such  transfer  or  deposit  has  been  made,  that  such  transfer  or  deposit 
is  no  longer  necessary  for  the  security  of  the  revenue  under  their  charge,  to 
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re -transfer  such  stocks  or  to  deliver  up  such  Exchequer  bills  to  the  person  or 
persons  or  bodies  corporate  who  transferred  or  deposited  the  same. 

XI.  And  be  it  further  enacted,  that  such  re-transfer  or  delivery  made  to  Re-transfer  to 
the  personal  representatives  of  any  person  or  persons  transferring  or  depositing  J^SveTof6" 
such  stock  or  Exchequer  bills  shall  be  valid  and  effectual  to  all  intents  and  depositors, 
purposes  whatever. 

XII.  And  be  it  further  enacted,  that  where  any  joint  stock  companies,  Joint  stock 
having  any  joint  stock  or  Exchequer  bills  in  the  name  or  names  of  any  person  ha™e  the^nefit 
or  persons  as  trustees  for  the  partners  forming  such  company,  shall  be  desirous  of  this  Act. 
of  making  any  transfer  of  stock  or  deposit  of  Exchequer  bills  for  the  purposes 
mentioned  in  this  Act,  it  shall  be  lawful  for  them  so  to  do,  and  all  the  pro- 
visions iu  this  Act  shall  apply  to  transfers  and  deposits  so  made. 

XIII.  And  be  it  further  enacted,  that  the  governor  and  company  of  the  GoTemor  and 
Bank  of  England  shall  be  and  are  hereby  indemnified  for  any  act  done  or  per-  STbsS  of 
mitted  to  be  done  by  them  in  pursuance  of  this  Act ;  and  that  all  actions  and  England  in- 
suits,  both  at  law  and  in  equity,  commenced  against  the  said  governor  and  any  actg  ^e 
company  of  the  Bank  of  England  for  and  in  respect  of  any  such  act  or  acts,  bur^em(^lof 
shall  be  null  and  void,  and  shall  be  quashed  and  vacated,  upon  summary  fwTAct?6  ° 
motion,  by  the  court  in  which  they  are  commenced ;  which  court  is  hereby 
required  to  give  to  the  defendant  in  such  an  action  or  suit  the  full  costs  of 

such  motion,  to  be  taxed  as  between  attorney  and  client. 

XIV.  And  whereas  disputes  may  arise  between  parties  making  transfers 
and  deposits  in  manner  herein-before  mentioned,  whether  any  default  has 
been  made  or  any  damage  has  been  sustained  to  the  amount  certified  in 
manner  herein-before  mentioned:  Be  it  further  enacted,  that  all  such  disputes  Courts  at 
shall  be  determined  in  a  summary  manner  in  one  or  other  of  his  Majesty's  detonSe  d?s!° 
courts  of  King's  Bench,  Common  Pleas,  or  Exchequer  at  Westminster,  and  putes  about 
that  there  shall  be  no  appeal  against  any  decision  so  made :  Provided  always,  ^"oMe^the 
that  if  it  shall  seem  just  to  the  judges  of  any  of  the  said  courts  that  any  sum  repayment  of 
of  money  paid  by  virtue  of  this  Act  should  be  repaid,  to  order  the  receiver  ^Sworthis7 
general  of  the  revenue  to  which  it  has  been  paid  to  repay  the  same  to  such  Act- 
person  or  persons  and  on  such  account  as  the  said  judges  shall  think  fit. 

XV.  And  be  it  further  enacted,  that  any  sum  of  money  paid  by  any  re-  Sums  paid  to 
ceiver  general  under  such  an  order  shall  be  allowed  to  him  in  account,  and  JjjJjJjJ  m 
such  receiver  shall  not  be  again  called  upon  for  such  sum  in  any  manner  what-  receiver  general 
soever ;  and  any  proceedings  instituted  to  compel  such  receiver  general  to  pay  TO*"* tHem- 
such  sum  shall  be  null  and  void,  and  shall  be  set  aside  by  the  court  in  which 

the  same  may  have  been  instituted,  upon  summary  motion. 

XVI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  judges  of  Judges  may 
any  of  the  said  courts  to  direct  that  any  question  arising  before  them  upon  J^SSt*' 
such  proceeding  may  be  tried  by  a  jury  in  such  manner  as  such  judges  shall  a  jury, 
direct. 
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SCHEDULE  to  which  this  Act  refers. 

Form  of  Declaration. 

It  is  hereby  declared,  that  has  [transferred  stock,  or  hath 

deposited  Exchequer  bills,  as  the  case  may  be]  to  the  amount  of 
as  a  security  for  pursuant  to  the  provisions  of  an  Act 

of  Parliament  passed,  et  caetera. 


Form  of  Certificate. 

To  His  Majesty's  Postmaster  General,  [or  to  the  Chief  Commissioner  of  His 
Majesty's  Woods,  Forests,  Land  Revenues,  Works,  and  Buildings,  or 
Chairman  of  as  the  case  may  be]. 

Whereas  on  the  day  of  stock  [or 

Exchequer  bills]  were  transferred  [or  deposited,  as  the  case  may  be]  as  a 
security  for  [state  the  purpose  for  which  the  security  was  given] 

This  is  to  certify,  that  [state  the  breaches] 

and  that  the  revenue  of  hath  been  thereby  damnified  to 

the  extent  of  [or  that  such  security  is  no  longer 

necessary]. 

CHAPTER  XXIX. 

An  Act  for  improving  the  Police  in  the  District  of  Dublin  Metropolis. 

[4th  July  1836.] 

"TTTTHEREAS  it  is  expedient  to  substitute  a  new  and  more  efficient  system 
*  *    of  police  within  the  limits  of  the  district  of  Dublin  metropolis,  and  to 
constitute  an  office  of  police,  which,  acting  under  the  immediate  authority  of 
the  chief  secretary  of  the  lord  lieutenant,  shall  direct  and  control  the  whole  of 
such  new"system  of  police  within  those  limits  :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
Lord  lieutenant  and  by  the  authority  of  the  same,  that  it  shall  be  lawful  for  the  lord  lieutenant 
may  establish    or  other  chief  governor  or  governors  of  Ireland  to  cause  a  new  police  office  to 

ft  sew  police 

office,  and  ap-  be  established  in  the  city  of  Dublin,  and  by  warrant  under  his  hand  and  seal 
wutwS£""  *°  aPP0™*  n*  persons  as  justices  of  the  peace  for  and  of  the  police  district 
tices  for  the  of  Dublin  metropolis,  as  the  same  is  constituted  and  defined  in  and  by  an  Act 
of  Dublin"04  mat^e  m  the  forty-eighth  year  of  the  reign  of  his  late  Majesty  King  George 
metropolis  con-  the  Third,  intituled  "An  Act  for  the  more  effectual  administration  of  the 
48*060.  sT  "  off"56  °f  a  justice  of  the  peace,  and  for  the  more  effectual  prevention  of 
c.  140.  "  felonies,  within  the  district  of  Dublin  metropolis,  and  for  and  of  the  counties 

"  of  Dublin,  Wicklow,  Kildare,  and  Meath,"  and  of  all  liberties  therein,  to 
execute  the  duties  of  a  justice  of  the  peace  at  the  said  office,  and  in  all  parts  of 
those  several  counties,  and  the  liberties  therein,  and  of  said  district,  together 
with  such  other  duties  as  shall  be  herein-after  specified,  or  as  shall  be  from  time 
to  time  directed  by  the  chief  secretary  of  the  lord  lieutenant,  or  in  his  absence 
by  the  under  secretary  for  the  time  being,  for  the  more  efficient  adminis- 
tration of  the  police  within  the  said  limits  ;  and  it  shall  be  lawful  for  the  said 
lord  lieutenant  or  other  chief  governor  or  governors  to  remove  either  of  the 
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said  justices,  if  he  or  they  shall  see  occasion  so  to  do,  and  upon  any  vacancy  in 

the  said  office  by  death,  removal,  or  otherwise,  to  appoint  another  fit  person  as 

a  justice  of  the  peace  of  the  said  district,  counties,  and  liberties,  to  execute  the 

duties  aforesaid,  in  lieu  of  the  person  making  such  vacancy  ;  and  it  shall  be  J™|jj5J  JJJ5? 

lawful  so  to  appoint  any  person  to  be  a  justice  of  the  peace  by  virtue  of  this  JlaKficdion  by 

Act,  and  for  such  person,  during  the  continuance  of  his  appointment,  to 

execute  the  duties  of  a  justice  of  the  peace  for  the  said  district  and  counties 

and  liberties,  although  he  may  not  have  any  such  qualification  by  estate  as  is 

required  by  law  in  the  case  of  any  other  person  being  a  justice  of  the  peace 

for  any  county :  Provided  always,  that  no  such  person  shall  act  as  a  justice  of  Justices  not  to 

the  peace  at  any  court  of  general  or  quarter  sessions,  nor  in  any  matter  out  of  IJ^^&c? 

sessions,  except  for  the  preservation  of  the  peace,  the  prevention  of  crimes,  the 

detection  and  committal  of  offenders,  and  in  carrying  into  execution  the 

purposes  of  this  Act. 

II.  And  be  it  enacted,  that  every  person  to  be  appointed  a  justice  of  the  0&t^^  ^ 
peace  by  virtue  of  this  Act  shall,  before  he  shall  begin  to  execute  the  duties  ^tice/. 
of  his  office,  take  the  following  oath  before  some  justice  or  baron  of  one  of  his 
Majesty's  courts  of  record  at  Dublin ;  (that  is  to  say,) 

*  T"  AJB.  do  swear,  that  I  will  faithfully,  impartially,  and  honestly,  according 
'  to  the  best  of  my  skill  and  knowledge,  execute  all  the  powers  and  duties 
'  of  a  justice  of  the  peace  under  and  by  virtue  of  an  Act  passed  in  the  sixth 
'  year  of  the  reign  of  King  William  the  Fourth,  intituled  "An  Act  for 

•  "  improving  the  police  in  the  district  of  Dublin  metropolis."  ' 

•  ••*•'•••• 

IV.  And  be  it  enacted,  that  a  sufficient  number  of  fit  and  able  men  shall  A  police  force 
from  time  to  time,  by  the  directions  of  the  chief  secretary  of  the  lord  lieu-  district  to  be 
tenant,  or  in  his  absence  of  the  under  secretary  for  the  time  being,  be  appointed,  &c. 
appointed  as  a  police  force  for  the  whole  of  such  district,  who  shall  be  sworn 

in  by  one  of  the  said  justices  to  act  as  constables  for  preserving  the  peace,  and 
preventing  robberies  and  other  felonies,  and  apprehending  offenders  against 
the  peace ;  and  the  men  so  sworn  shall,  not  only  within  the  said  district,  but 
also  within  the  counties  of  Dublin,  Wicklow,  Kildare,  and  Meatb,  and  within 
all  liberties  therein,  have  all  such  powers,  authorities,  privileges,  and  advan- 
tages, and  be  liable  to  all  such  duties  and  responsibilities,  as  any  constable 
duly  appointed  now  has  or  hereafter  may  have  within  his  constablewick  by 
virtue  of  the  common  law  of  this  realm,  or  of  any  statutes  made  or  to  be 
made,  and  shall  obey  all  such  lawful  commands  as  they  may  from  time  to 
time  receive  from  any  of  the  said  justices  for  conducting  themselves  in  the 
execution  of  their  office. 

V.  And  be  it  enacted,  that  the  said  justices  may  from  time  to  time,  subject  Justices  may 
to  the  approbation  of  the  lord  lieutenant  or  other  chief  governor  or  governors  J^^'for'the 
of  Ireland,  frame  such  orders  and  regulations  as  they  shall  deem  expedient,  management  of 
relative  to  the  general  government  of  the  men  to  be  appointed  members  of  the  force01106 
police  force  under  this  Act,  the  places  of  their  residence,  the  classification, 

rank,  and  particular  service  of  the  several  members,  their  distribution  and 
inspection,  the  description  of  arms,  accoutrements,  and  other  necessaries  to  be 
furnished  to  them,  and  which  of  them  shall  be  provided  with  horses  for  the 
performance  of.  their  duty,  and  all  such  other  orders  and  regulations  relative 
to  the  said  police  force  as  the  said  justices  shall  from  time  to  time  deem  expe- 
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dient  for  preventing  neglect  or  abuse,  and  for  rendering  such  force  efficient  in 
Policemen  may  the  discharge  of  all  its  duties  ;  and  the  said  justices  may  at  any  time  suspend 
or  SnmiMed*    or  dismiss  from  his  employment  any  man  belonging  to  the  said  police  force 
by  the  justices,  whom  they  shall  think  remiss  or  negligent  in  the  discharge  of  his  duty,  or 
otherwise  unfit  for  the  same ;  and  when  any  man  shall  be  so  dismissed  or  cease 
to  belong  to  the  said  police  force,  all  powers  vested  in  him  as  a  constable  by 
virtue  of  this  Act  shall  immediately  cease  and  determine. 

VI.  And  be  it  enacted,  that  if  any  victualler  or  keeper  of  any  house,  shop, 
room,  or  other  place  for  the  sale  of  any  liquors,  whether  spirituous  or  other- 
wise, shall  knowingly  harbour  or  entertain  any  man  belonging  to  the  said 
police  force,  or  permit  such  man  to  abide  or  remain  in  his  house,  shop,  room, 
or  other  place  during  any  part  of  the  time  appointed  for  his  being  on  duty, 
every  such  victualler  or  keeper  as  aforesaid,  being  convicted  thereof  before  any 
two  justices  of  the  peace,  shall  for  every  such  offence  forfeit  and  pay  such  sum 
not  exceeding  five  pounds  as  they  shall  think  meet. 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  man  belonging  to 
the  said  police  force,  during  the  time  of  his  being  on  duty,  to  apprehend  all 
loose,  idle,  and  disorderly  persons  whom  he  shall  find  disturbing  the  public 
peace,  or  whom  he  shall  have  just  cause  to  suspect  of  any  evil  designs,  and  all 
persons  whom  he  shall  find  between  sunset  and  the  hour  of  eight  in  the  fore- 
noon lying  in  any  highway,- yard,  or  other  place,  or  loitering  therein,  and  not 
giving  a  satisfactory  account  of  themselves,  and  to  deliver  any  person  so 
apprehended  into  the  custody  of  the  constable  appointed  under  this  Act,  who 
shall  be  in  attendance  at  the  nearest  watch-house,  in  order  that  such  person 
may  be  secured  until  he  can  be  brought  before  a  justice  of  the  peace,  to  be 
dealt  with  according  to  law,  or  may  give  bail  for  his  appearance  before  a 
justice  of  the  peace,  if  the  constable  shall  deem  it  prudent  to  take  bail,  in  the 
manner  herein-after  mentioned. 

VIII.  And  be  it  enacted,  that  where  any  person  charged  with  any  petty 
ban*  for  appear-  misdemeanor  shall  be  brought,  without  the  warrant  of  a  justice  of  the  peace, 
nnce  of  parties  into  the  custody  of  any  constable  appointed  under  this  Act,  during  his  attend- 
&c?rCa^UBtiCe'  81108  ™  *ne  night-time  at  any  watch-house  within  the  said  police  district  of 

Dublin  metropolis,  it  shall  be  lawful  for  such  constable,  if  he  shall  deem  it 
prudent,  to  take  bail  by  recognizance,  without  any  fee  or  reward,  from  such 
person,  conditioned  that  such  person  shall  appear  for  examination  before  a 
justice  of  tho  peace  at  some  place  to  be  specified  in  the  recognizance,  at  the 
hour  of  ten  in  the  forenoon  next  after  such  recognizance  shall  be  taken,  unless 
that  hour  shall  fall  on  a  Sunday,  or  on  Christmas  Day  or  Good  Friday,  and  in 
that  case  at  the  like  hour  on  the  succeeding  day ;  and  every  recognizance  so 
taken  shall  be  of  equal  obligation  on  the  parties  entering  into  the  same,  and 
liable  to  the  same  proceedings  for  the  estreating  thereof,  as  if  the  same  had 
been  taken  before  a  justice  of  the  peace ;  and  the  constable  shall  enter  in  a 
book  to  be  kept  for  that  purpose  in  every  watch-house  the  names,  residence, 
and  occupation  of  the  party,  and  his  surety  or  sureties,  if  any,  entering  into 
such  recognizance,  together  with  the  condition  thereof,  and  the  sums  respec- 
tively acknowledged,  and  shall  Jay  the  same  before  such  justice  as  shall  be 
present  at  the  time  and  place  when  and  where  the  party  is  required  to  appear ; 
and  if  the  party  does  not  appear  at  the  time  and  place  required,  or  within  one 
hour  after,  the  justice  shall  cause  a  record  of  the  recognizance  to  be  drawn  up, 
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to  be  signed  by  the  constable,  and  shall  return  the  same  to  the  next  general 
or  quarter  sessions  of  the  peace  for  the  city  of  Dublin  or  for  the  county  of 
Dublin  respectively,  as  the  case  may  require,  in  which  the  offence  charged 
should  be  brought  to  trial,  with  a  certificate  at  the  back  thereof,  signed  by 
such  justice,  that  the  party  has  not  complied  with  the  obligation  therein  con- 
tained ;  and  the  clerk  of  the  peace  shall  make  the  like  estreats  and  schedules 
of  every  such  recognizance  as  of  recognizances  forfeited  in  the  sessions  of  the 
peace ;  and  if  the  party  not  appearing  shall  apply,  by  any  person  on  his  behalf, 
to  postpone  the  hearing  of  the  charge  against  him,  and  the  justice  shall  think 
fit  to  consent  thereto,  the  justice  shall  be  at  liberty  to  enlarge  the  recognizance 
to  such  further  time  as  he  shall  appoint ;  and  when  the  matter  shall  be  heard 
and  determined,  either  by  the  dismissal  of  the  complaint,  or  by  binding  the 
party  over  to  answer  the  matter  thereof  at  the  sessions,  or  otherwise,  the 
recognizance  for  the  appearance  of  the  party  before  a  justice  shall  be  discharged 
without  fee  or  reward. 

IX.  And  be  it  enacted,  that  if  any  person  shall  assault  or  resist  any  person  Punishment 
belonging  to  the  said  police  force  in  the  execution  of  his  duty,  or  shall  aid  or  JoJJJJjJJJ  on 
incite  any  person  so  to  assault  or  resist,  every  such  offender,  being  convicted 

thereof  before  two  justices  of  the  peace,  shall  for  every  such  offence  forfeit  and 
pay  such  sum  not  exceeding  five  pounds  as  tho  said  justices  shall  think  meet. 

X.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lord  high  treasurer,  or  Treasury  may 
commissioners  of  the  Treasury,  or  any  three  or  more  of  them,  either  to  order  JJn°to  be  Sfe 
and  direct  the  receiver  to  be  appointed  under  an  Act  passed  or  to  be  passed  in  receiver  of  all 
this  present  Parliament  to  consolidate  and  amend  the  laws  relating  to  the  cable  Uthe1 
constabulary  force  in  Ireland,  or  to  appoint  such  other  person  as  they  may  purposes  of  this 
think  proper,  to  receive  all  sums  of  money  applicable  to  the  purposes  of  this    c  ' 

Act,  and  to  revoke  such  order  and  direction,  or  remove  any  such  receiver,  if 
he  or  they  shall  see  occasion  so  to  do,  and  upon  any  vacancy  in  that  office  by 
death,  removal,  or  otherwise,  to  appoint  another  person  to  be  such  receiver ; 

 and  the  receiver  for  the  time  being  shall  receive  all 

sums  of  money  applicable  to  the  purposes  of  this  Act,  and  shall  keep  an  exact 
and  particular  account  thereof,  and  shall  immediately  pay  all  monies,  bills,  jJJ6]]^6^0 
and  notes  by  him  received  under  this  Act  into  the  hands  of  the  governor  and  the  Bank  of 
company  of  the  Bank  of  Ireland ;  and  the  same  shall  be  placed  to  an  account  SSra^oTby 
in  the  books  of  the  said  governor  and  company,  which  shall  be  intituled  "  The  the  receiver. 
"  Account  of  the  Public  Monies  of  the  Receiver  for  the  Metropolitan  Police 
"  District,"  inserting  the  name  of  the  receiver  for  the  time  being ;  and  the  said 
receiver  shall  draw  out  of  the  Bank  from  time  to  time  such  sums  of  money  as 
may  be  necessary  for  the  payment  of  the  salaries,  wages,  and  allowances  to  be 
paid  as  herein-after  mentioned,  to  the  persons  belonging  to  the  police  force 
appointed  under  this  Act,  and  also  for  the  payment  of  all  other  charges  and 
expences  in  carrying  this  Act  into  execution ;  and  the  said  receiver  shall  be 
governed,  in  respect  of  his  pecuniary  transactions,  whether  of  receipt  or  pay- 
ment, and  in  respect  of  the  periods  in  and  for  which  he  shall  deliver  his 
accounts,  accompanied  by  the  proper  vouchers,  and  as  to  the  manner  in  which 
such  accounts  shall  be  kept,  and  prepared  and  exhibited  for  audit,  by  such 
rules  and  regulations  as  shall  be  issued  in  that  respect  from  time  to  time  by 
the  said  lord  high  treasurer,  or  the  commissioners  of  the  Treasury,  or  any 
three  or  more  of  them ;  and  every  draft  or  order  for  money  on  the  Bank  of 
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dntoTtobe      Ireland,  drawn  by  the  receiver,  shall  be  countersigned  by  one  of  the  justices 
countersigned,   appointed  under  this  Act ;  and  all  drafts  and  orders  so  drawn  and  counter- 
signed, but  not  otherwise,  shall  be  a  sufficient  authority  to  the  Bank  to  pay 
the  amount  thereof  to  the  persons  named  in  them,  or  to  the  bearers  of  them. 

XI.  And  be  it  enacted,  that  the  receiver  shall  account  for  the  due  applica- 
tion of  all  monies  so  to  be  drawn  by  him  out  of  the  Bank  of  Ireland,  and 
shall  once  in  every  six  months,  and  oftener  if  required  by  the  said  lord  high 
treasurer  or  commissioners  of  the  Treasury,  or  by  the  chief  secretary  of  the 
lord  lieutenant,  or  in  his  absence  by  the  under  secretary,  make  out  and  sign 
a  full  and  particular  account  of  all  monies  which  shall  have  been  received 
by  him  under  this  Act,  and  how  much  thereof  hath  been  paid  by  him,  and 
for  what  purposes,  together  with  proper  vouchers  for  the  receipts  and  pay- 
ments ;  and  such  accounts  shall  be  delivered  for  the  purpose  of  being  exa- 
mined and  audited,  either  to  the  commissioners  for  auditing  the  public 
accounts  of  this  kingdom,  or  to  such  other  person  or  persons  as  the  said  lord 
high  treasurer  or  commissioners  of  the  Treasury  shall  from  time  to  time  direct ; 
and  the  said  receiver  shall  be  subject  to  the  same  regulations  and  penalties  in 
that  respect  as  any  public  accountant. 

XII.  And  be  it  enacted,  that  the  receiver,  out  of  the  monies  so  received  by 
him,  shall  from  time  to  time  pay  to  the  persons  belonging  to  the  police 
force  appointed  under  this  Act  such  salaries,  wages,  and  allowances,  and  at 
such  periods,  as  the  chief  secretary  of  the  lord  lieutenant,  or  in  his  absence, 
the  under  secretary,  shall  direct,  and  also  any  extraordinary  expences  which 
they  shall  appear  to  have  necessarily  incurred  in  apprehending  offenders  .and 
executing  the  orders  of  either  of  the  justices  appointed  under  this  Act,  such 
expences  being  first  examined  and  approved  of  by  one  of  the  said  justices ; 
and  the  receiver  shall  likewise  pay  any  further  sums  which  such  chief  or 
under  secretary  shall  direct  to  be  paid  to  any  of  the  persons  belonging  to  the 
said  police  force,  as  a  reward  for  extraordinary  diligence  or  exertion,  or  as  a 
compensation  for  wounds  or  severe  injuries  received  in  the  performance  of 
their  duty,  or  as  an  allowance  to  such  of  them  as  shall  be  disabled  by  bodily 
injury  received,  or  shall  be  worn  out  by  length  of  service  ;  and  he  shall  also 
pay  all  other  salaries,  charges,  and  expences  which  such  chief  or  under  secre- 
tary shall  direct  to  be  paid  for  carrying  this  Act  into  execution,  and  all 
salaries  and  allowances  payable  to  the  divisional  justices  and  other  persons 
under  the  said  recited  Act  of  the  forty-eighth  year  of  the  reign  of  his  late 
Majesty,  or  any  Act  passed  for  the  amendment  thereof,  which  shall  not  cease 
or  determine  pursuant  to  the" provisions  or  by  the  operation  of  this  Act. 

XIII.  And  be  it  enacted,  that  upon  the  death,  resignation, "  or  removal  of 
any  receiver  appointed  under  this  Act,  the  balance  of  cash  for  which  he  shall 
at  that  time  have  credit  on  his  account  as  receiver  with  the  governor  and 
company  of  the  Bank  of  Ireland,  shall,  as  soon  as  a  successor  shall  be  appointed 
to  the  office  of  receiver,  actually  vest  in  such  successor,  and  shall  be  imme- 
diately transferred  to  the  account  of  such  successor,  to  be  applied  for  the 
purposes  of  this  Act ;  and  the  receiver  for  the  time  being  is  hereby  required 
to  issue  his  drafts  or  orders,  countersigned  as  aforesaid,  for  all  unsatisfied 
charges  and  demands  payable  out  of  the  monies  in  the  Bank,  although  the 
same  shall  have  accrued  in  the  time  of  any  former  receiver. 
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XIV.  And  be  it  enacted,  that  if  any  person,  having  resigned  or  having  been  Upon  the 
removed  from  the  office  of  receiver,  shall  neglect,  within  twenty-one  days  after  receiver  Ms**"5 
notice  for  such  purpose,  to  account  for  and  pay  to  any  succeeding  receiver  all  successor  may 
such  sums  of  money  as  shall  remain  in  his  hands  applicable  to  the  purposes  balance  remain- 
of  this  Act,  it  shall  be  lawful  for  the  receiver  for  the  time  being,  in  his  own  ing  in  his 
proper  name  only,  or  by  his  name  and  description  of  office,  to  sue  for  and  m 
recover  the  same  from  such  person,  with  double  costs  of  suit  £Rep.,  5  &  6  Vict  c.  97. 

s.  2.J,  in  any  of  his  Majesty's  courts  of  record  at  Dublin,  by  action  of  debt,  in 
which  action  it  shall  be  sufficient  for  such  receiver  to  declare  as  for  money  had 
and  received  to  the  use  of  such  receiver  for  the  purposes  of  this  Act ;  and  the  Special  bail, 
defendant  in  the  action  may,  at  the  discretion  of  any  judge  of  such  court,  be 
held  to  special  bail  in  such  competent  sum  as  the  judge  shall  order ;  and  the  Court  may 
court  in  which  the  action  shall  be  brought  may,  at  the  instance  of  either  of  the  countoto  m 
parties,  refer  the  account  in  dispute  in  a  summary  manner  to  be  audited  by  officer  or  arbi- 
any  officer  of  the  court  or  other  fit  person,  who  may  examine  both  plaintiff  and  trator' 
defendant  upon  oath  (which  oath  the  said  referee  shall  have  power  to  adminis- 
ter) ;  and  upon  the  report  of  such  referee,  unless  either  of  the  parties  shall  show 
good  cause  to  the  contrary,  the  court  may  make  a  rule,  either  for  the  payment 
of  such  sum  as  upon  the  report  shall  appear  to  be  due,  or  for  staying  the  pro- 
ceedings in  the  action,  and  upon  such  terms  and  conditions  as  to  the  court 
shall  appear  reasonable ;  or  the  court  may  order  judgment  to  be  entered  up  by 
confession  for  such  sum  as  upon  the  report  shall  appear  to  be  due. 

XV.  And  be  it  enacted,  that  in  case  of  the  death  of  any  person  during  the  Mode  of  pro- 
time  that  he  shall  be  holding  the  office  of  receiver,  or  after  he  shall  have  Serepi^enS-4 
resigned  or  been  removed  from  such  office,  the  receiver  for  the  time  being  tives  of  a 
may,  in  his  own  proper  name  only,  or  by  his  name  and  description  of  office,  ^efrer! 

sue  for  and  recover  from  the  executors  or  administrators  of  such  person  de- 
ceased all  such  sums  of  money  as  shall  have  been  remaining  in  his  hands 
applicable  to  the  purposes  of  this  Act,  by  an  action  of  debt  in  any  of  his 
Majesty's  courts  of  record  at  Dublin ;  in  which  action  it  shall  be  sufficient  for 
the  plaintiff  to  declare  that  the  deceased  was  indebted  to  the  plaintiff  for 
money  had  and  received  to  his  use  for  the  purposes  of  this  Act,  or  that  the 
deceased  died  possessed  of  money  had  and  received  for  the  purposes  of  this 
Act,  whereby  an  action  bath  accrued  to  the  plaintiff  to  demand  and  have  the 
same  from  such  executors  or  administrators  ;  and  the  like  action  may  be 
brought  against  any  executors  or  administrators  of  executors  or  administra- 
tors ;  and  in  all  such  actions  the  defendant  or  defendants  may  plead  in  like 
manner,  and  avail  themselves  of  the  like  matters  in  defence,  as  in  any  action 
founded  upon  simple  contracts  of  the  original  testator  or  intestate ;  and  the 
court  may  refer  the  account  in  dispute  to  be  audited  by  any  officer  or  person, 
and  may  proceed  upon  the  report  of  such  referee,  in  like  manner  as  is  herein- 
before mentioned  ;  and  in  all- actions  to  be  brought,  as  well  as  in  all  proceed-.  Proof  of  the 
ings  whatsoever  to  be  instituted  or  carried  on,  by  any  receiver  by  virtue  of  JSKTchL 
this  Act,  proof  of  bis  acting  in  the  execution  of  the  office  of  receiver  shall  be  racter  in  pro- 
sufficient  evidence  of  his  holding  such  office,  unless  the  contrary  shall  be  shown  under 
in  evidence  by  the  defendants  in  such  actions,  or  the  parties  against  whom  such 
proceedings  shall  be  instituted  or  carried  on. 

XVI.  And  be  it  enacted,  that  the  receiver  for  the  time  being  shall  make  Receiyer  shall 
all  such  contracts  and  disbursements  as  shall  be  necessary  for  purchasing  or  jjffijS^ 
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renting  any  land  or  buildings,  or  for  erecting,  fitting  up,  furnishing,  or  re- 
pairing any  buildings  for  the  purposes  of  this  Act,  in  such  manner  as  the  chief 
secretary  of  the  lord  lieutenant,  or,  in  his  absence,  the  under  secretary,  shall 
direct,  subject  nevertheless  to  such  regulations  as  the  said  lord  high  treasurer, 
or  commissioners  of  the  Treasury,  or  any  three  or  more  of  them,  shall  from 
time  to  time  think  fit  to  establish  in  respect  of  all  such  contracts  and  dis- 
bursements ;  and  of  all  lands  and  buildings  so  to  be  purchased  or  rented,  and 
of  the  fixtures  and  furniture  thereof,  and  of  all  goods  and  chattels  whatsoever 
to  be  from  time  to  time  held  or  purchased  for  the  purposes  of  this  Act,  the 
property  acquired  therein  shall  be  vested  in  the  receiver  for  the  time  being, 
in  whom  also  shall  be  vested  the  property  of  all  watch-houses,  watch-boxes, 
arms,  accoutrements,  and  other  necessaries  to  be  given  up  as  herein-after  men- 
tioned ;  and  the  receiver  for  the  time  being  may,  by  the  directions  of  such 
chief  or  under  secretary,  sell,  assign,  or  dispose  of  the  whole  or  any  part  of 
any  such  -property  as  aforesaid,  and  shall  execute  all  such  lawful  matters  for 
carrying  this  Act  into  execution  as  such  chief  or  under  secretary  shall  from 
time  to  time  direct. 

XVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  all  bodies  corporate, 
and  also  for  all  commissioners  or  trustees  for  public  purposes,  and  for  tenants 
for  life  or  in  tail,  and  for  the  husbands,  guardians,  trustees,  committees,  or 
attornies  of  such  of  the  proprietors  or  persons  interested  in  any  lands  or 
buildings  required  for  the  purposes  of  this  Act  as  shall  by  reason  of  any  legal 
disability  or  of  absence  beyond  the  seas  be  incapable  of  acting  for  themselves, 
to  contract  and  agree  with  the  receiver  for  the  time  being,  either  for  the 
absolute  sale  of  such  lands  or  buildings,  or  for  a  lease  thereof  for  such  period 
as  the  receiver  shall  require,  and  to  convey,  demise,  or  grant  the  same  to  the 
receiver  in  trust  for  the  purposes  of  this  Act ;  and  all  such  contracts,  sales, 
conveyances,  leases,  and  grants  shall  be  valid  and  effectual  in  law  to  all  intents 
and  purposes ;  and  in  case  any  body  corporate,  commissioners,  trustees,  or 
other  persons  hereby  authorized  to  contract  on  behalf  of  themselves  or  others 
as  aforesaid,  shall  neglect  or  refuse  to  agree  with,  or  by  reason  of  disability  or 
absence  shall  be  prevented  from  agreeing  with,  the  receiver  for  the  sale  or 
lease  of  any  land  or  buildings  required  by  him,  or  in  case  the  proprietors 
or  persons  interested  therein  cannot  be  found  or  known,  or  shall  not  produce 
and  evince  a  clear  title  to  the  land  or  buildings  so  to  be  purchased  or  rented, 
or  to  the  interest  they  shall  claim  therein,  to  the  satisfaction  of  the  receiver, 
in  every  such  case  all  the  powers  now  by  law  vested  in  the  commissioners 
for  making  wide  and  convenient  streets  and  passages  in  the  city  of  Dublin, 
and  all  provisions  made  by  any  Act  or  Acts  relating  to  such  commissioners, 
and  now  in  force  with  regard  to  the  valuation  of  estates  and  interest  by  a 
jury,  the  conclusive  effect  of  the  verdict  of  the  jury,  and  all  matters  prepara- 
tory to,  concomitant  with,  and  consequent  or  contingent  upon  the  valuation 
by  a  jury,  shall,  so  far  as  the  same  are  or  can  be  applicable,  be  applied  and 
extended  to  the  valuation  of  any  land  or  buildings  required  for  the  purposes 
of  this  Act,  in  as  full  and  ample  a  manner,  to  all  intents  and  purposes,  as  if 
those  provisions  had  been  repeated  and  expressly  re-enacted  in  this  Act;  tad 
all  such  matters  as  by  those  provisions  are  authorized  or  required  to  be  done 
by  such  commissioners,  or  any  number  of  them,  shall  under  this  Act  be  done 
by  the  receiver  for  the  time  being. 
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XIX.  And  be  it  enacted,  that  no  justice  of  the  peace  or  receiver  appointed  No  justice,  &c. 
by  virtue  of  this  Act  shall,  during  the  continuance  of  such  appointment,  be  ^  riTinParV* 
capable  of  being  elected  or  of  sitting  as  a  member  of  the  House  of  Commons ;  liament. 
and  no  justice,  receiver,  or  person  belonging  to  the  police  force  appointed  by  No  justice, 
virtue  of  this  Act  shall,  during  the  time  that  he  shall  continue  in  any  such  SS^S^SS! 
office,  or  within  six  calendar  months  after  he  shall  have  quitted  the  same,  be  this  Act  to  vote, 
capable  of  giving  his  vote  for  the  election  of  a  member  to  serve  in  Parliament  parliamentary 
for  the  counties  of  Dublin,  Wioklow,  Kildare,  or  Meatb,  or  for  the  county  of  elections, 
the  city  of  Dublin,  or  for  any  city  or  borough  within  the  said  police  district, 
nor  shall  by  word,  message,  writing,  or  in  any  other  manner  endeavour  to 
persuade  any  elector  to  give,  or  dissuade  any  elector  from  giving,  his  vote  for 
the  choice  of  any  person  to  be  a  member  to  serve  in  Parliament  for  any  such 
county,  city,  or  borough ;  and  if  any  such  justice,  receiver,  or  person  belonging  Penalty,  ioo/. 
to  the  police  force  shall  offend  therein,  he  shall  forfeit  the  sum  of  one  hundred 
pounds,  to  be  recovered  by  any  person  who  will  sue  for  the  same,  by  action  of 
debt,  to  be  commenced  within  six  calendar  months  after  the  commission  of 
the  offence ;  and  one  moiety  of  the  sum  so  recovered  shall  be  paid  to  the 
informer,  and  the  other  moiety  thereof  to  the  receiver  appointed  under  this 
Act,  to  be  by  him  added  to  and  applied  as  part  of  the  funds  for  the  purposes 
of  the  police  under  this  Act :  Provided  always,  that  nothing  in  this  enactment 
contained  shall  subject  any  such  justice,  receiver,  or  person  belonging  to  the 
police  force,  to  any  penalty  for  any  act  done  by  him  at  or  concerning  any  of 
the  said  elections  in  the  discharge  of  his  official  duty. 

•  •••••••• 

XXI.  And  be  it  enacted,  that  the  justices  appointed  under  this  Act,  subject  Power  to  set 
to  the  approbation  of  the  chief  secretary  of  the  lord  lieutenant,  or  his  under  J^S?**" 
secretary  for  the  time  being,  may  order  such  a  number  of  watchboxes  as  they 

shall  from  time  to  time  think  fit  to  be  placed  or  fixed  in  such  parts  of  the 
highways,  in  any  of  the  parishes  and  places  within  the  metropolitan  police 
district,  as  the  said  justices  shall  deem  most  convenient. 

XXII.  And  be  it  further  enacted,  that  no  person  so  appointed  a  constable  No  constable 
shall  be  or  act  as  a  domestic  or  menial  servant  to  any  person  whatsoever;  J£rvftn\n]£cual 
and  that  any  of  the  said  justices,  receiver,  or  any  other  officer  or  clerk  who 

shall  retain  or  employ  any  constable  as  a  domestic  or  menial  servant,  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds,  to  be 
recovered  by  civil  bill  in  the  court  of  the  recorder  of  the  city  of  Dublin. 

XXIII.  And  be  it  further  enacted,  that  no  person  using  or  exercising  the  No  brewer,  &,c. 
trade  or  business  of  a  brewer  or  distiller,  or  dealer  in  wine  by  retail  to  licensed  ^Kce^ffice. 
public  houses,  or  being  a  partner  of  such ;  no  person  who  shall  have  a  license 

or  licenses  to  sell  malt  liquors  or  spirituous  liquors,  or  who  shall  in  any 
manner  be  engaged  as  a  seller  thereof;  no  victualler  nor  person  keeping  a 
public  house ;  shall  be  capable  of  holding  any  office  or  situation  whatsoever 
under  this  Act. 

•  ••••••• 

XXX.  And  be  it  further  enacted,  that  all  carriage  Monies  payable 

rates,  carriage  duties,  carriage  rents,  license  duties,  fines,  fees,  and  all  other  Un3er48Geo.3. 
monies  whatsoever,  payable  to  or  receivable  by  the  receiver  appointed  under  o.  ho.  shall  be 
the  said  recited  Act  of  the  forty-eighth  year  of  the  reign  of  his  late  Majesty  SnteMJrtaTct! 
vol*  vie.  3  s 
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King  George  the  Third,  shall,  from  and  after  the  appointment  of  a  receiver 
under  this  Act,  be  paid  to  and  received  by  such  receiver  appointed  under  this 
Act,  to  be  by  him  applied  to  and  for  the  purposes  of  this  Act. 


Divisional 
justices  hereto- 
fore appointed 
under  5  Geo.  4. 
c.  102.  shall 
be  hereafter 
appointed  by 
lord  lieutenant, 
&c. 


Accounts  to 
be  laid  before 
Parliament  . 
annually. 


XXXII.  And  be  it  enacted,  that  all  the  divisional  justices  within  the  police 
district  of  Dublin  metropolis  who  may  now  be  appointed  by  the  assembly  of 
the  corporation  of  the  said  city,  pursuant  to  the  provisions  of  an  Act  made  in 
the  fifth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  in- 
tituled "  An  Act  to  amend  an  Act  of  the  forty-eighth  year  of  the  reign  of  his 
"  late  Majesty,  for  the  more  effectual  administration  of  the  office  of  a  justice 
"  of  the  peace,  and  for  more  effectual  prevention  of  felonies  within  the  district 
u  of  Dublin  metropolis,"  shall  hereafter  be  appointed  by  the  lord  lieutenant ; 
and  it  shall  not  any  longer  be  requisite  that  any  of  the  said  divisional  justices 
shall  be  an  alderman  of  the  city  of  Dublin  or  sheriff's  peer,  or  member  of  the 
common  council  of  the  said  city. 

XXXIIL  And  be  it  enacted,  that  an  account  of  all  monies  received  and 
expended  for  the  purposes  of  this  Act,  made  up  to  the  thirty-first  day  of 
December  in  each  year,  shall  annually  be  laid  before  both  Houses  of  Parliament 
within  thirty  days  'thereafter,  if  Parliament  be  then  sitting,  or  within  thirty 
days  after  the  first  meeting  of  Parliament  subsequent  to  the  thirty-first  of 
December ;  and  such  accounts  shall  specify  the  total  sum  received  for  every 
tax,  rate,  rent,  duty,  or  other  charge  for  the  purposes  of  this  Act ;  and  such 
account  shall  also  specify  the  different  heads  of  expenditure  for  the  purposes  of 
the  police,  and  the  amount  actually  expended  under  each. 


Rights,  powers, 
&c.  of  divi- 
sional justices 
to  continue 
so  far  as  not 
altered  by  this 
Act. 


Constables,  &c. 
under  this  Act 
invested  with 
same  powers 
as  similar 
officers  under 
48  Geo.  3. 
c.  140. 


Justices  may 
summon  per- 
sons charged 
with  offences 


XXXV.  And  be  it  further  enacted,  that  in  all  cases  not  altered  or  otherwise 
ordained  or  directed  by  this  Act,  all  and  every  the  rights,  powers,  privileges, 
jurisdictions,  and  authorities  whatsoever,  now  vested  in  the  said  divisional 
justices  under  any  Act  or  Acts  of  Parliament  not  hereby  repealed,  and  all  and 
every  other  matter  or  thing  whatsoever  which  the  said  divisional  justices  are 
by  any  law  now  in  force  required,  directed,  or  empowered  to  do  or  execute, 
save  and  except  in  the  cases  aforesaid,  shall  and  may  from  and  after  the 
passing  of  this  Act  be  respectively  vested  in  and  exercised,  done  and  executed 
by  the  said  divisional  justices;  and  all  and  every  act,  matter,  or  thing  so 
done  or  executed,  shall  thereupon  be  of  the  same  force,  validity,  and  effect,  to 
all  intents  and  purposes  whatsoever,  as  if  this  Act  had  not  been  passed. 

XXXVI:  And  be  it  further  enacted,  that  all  chief  constables,  constables, 
patrols,  watchmen,  and  collectors  appointed  under  this  Act  shall,  to  all  intents 
and  purposes,  have  and  exercise  the  several  powers,  authorities,  and  privileges 
respectively  given  to  or  vested  in  the  chief  constables,  constables,  patrols, 
watchmen,  and  collectors  appointed  under  the  said  Act  of  the  forty-eighth 
year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  by  the  said  Act, 
or  by  any  other  statute  or  law  now  in  force,  except  where  the  contrary  is 
directed  by  this  Act,  or  where  the  same  would  be  repugnant  to  or  inconsistent 
with  any  provision  herein  contained. 

XXXVII.  And  for  the  more  effectual  prosecution  of  offences  punishable 
upon  summary  conviction  by  virtue  of  this  Act,  be  it  enacted,  that  where  any 
person  shall  be  charged,  on  the  oath  of  a  credible  witness,  with  any  such 
offence  before  any  justice  of  the  peace,  the  justice  may  summon  the  person 
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charged  to  appear  before  any  two  justices  of  the  peace,  at  a  time  and  place  to  punishable  on 
be  named  in  such  summons;  and  if  the  person  charged  shall  not  appear  ^Son'under" 
accordingly,  then  (upon  proof  of  the  due  service  of  the  summons,  by  deliver-  th»  Act,  &c. 
ing  a  copy  thereof  to  such  person,  or  by  delivering  a  copy  to  the  wife  or 
servant  or  some  inmate  of  the  family  of  such  person,  at  his  usual  place  of 
abode,)  the  justices  before  whom  he  ought  to  have  appeared  may  either  pro- 
ceed to  hear  and  determine  the  case  ex  parte,  or  may  issue  their  warrant  for 
apprehending  Such  person  and  bringing  him  before  them :  Provided  always,  Limitation  of 
that  the  prosecution  for  any  offence  punishable  upon  summary  conviction  by  proceedings, 
virtue  of  this  Act  shall  be  commenced  within  three  calendar  months  after  the 
commission  of  the  offence,  and  not  otherwise. 

XXXVIII.  And  be  it  enacted,  that  every  sum  which  by  any  justices  of  the  A^^^m 
peace  shall  be  adjudged  to  be  paid  for  any  offence  against  this  Act,  shall  be 

paid  to  the  receiver  appointed  under  this  Act,  to  be  by  him  added  to  and 
applied  as  part  of  the  funds  for  the  purposes  of  the  police  under  this  Act ; 
i  and  no  justice  of  the  peace  shall  be  disabled  from  P«*on<»  paying 

.  ...  police  rate  may 

acting  in  the  execution  of  this  Act  by  reason  of  his  being  liable  to  the  pay-  act  as  justices, 
ment  of  any  money  for  the  maintenance  of  the  police  under  this  Act. 

XXXIX.  And  be  it  enacted,  that  the  justices  of  the  peace  by  whom  any  Scale  of  im- 
person  shall  be  convicted  and  adjudged  to  pay  any  sum  of  money  for  any  Sonpayment°' 
offence  against  this  Act,  may  adjudge  that  such  person  shall  pay  the  same  of  penalties, 
either  immediately  or  within  such  period  as  they  shall  think  fit ;  and  that  in 

default  of  payment  at  the  time  appointed  he  shall  be  imprisoned  in  the  com- 
mon gaol  or  house  of  correction  and  be  kept  to  hard  labour  for  any  term  not 
exceeding  two  calendar  months,  where  the  sum  to  be  paid  shall  not  exceed 
five  pounds,  and  for  any  term  not  exceeding  four  calendar  months,  where  the 
sum  shall  not  exceed  ten  pounds,  and  for  any  term  not  exceeding  six  calendar 
months  in  any  other  case ;  the  imprisonment  to  cease  in  each  of  the  cases 
aforesaid  upon  payment  of  the  sum  due. 

XL.  And  be  it  enacted,  that  the  justices  before  whom  any  person  shall  be  Form  of 
summarily  convicted  of  any  offence  against  this  Act  may  cause  the  conviction 
to  be  drawn  up  in  the  following  form  of  words,  or  in  any  other  form  of  words 
to  the  same  effect,  as  the  case  may  require ;  (that  is  to  say,) 
■        "\  TJE  it  remembered,  that  on  the  day  of  in  the 

«  to  wit.  j       year  of  our  Lord  at  in  the  county 

1  of  A.B.  is  convicted  before  us  [naming  the  justices],  two  of  his 

'  Majesty's  justices  of  the  peace  for  the  said  county,  for  that  he  the  said  A.B. 
1  did  [specify  the  offence,  and  the  time  and  place  when  and  where  the  same 

*  was  committed,  as  the  case  may  be]  ;  and  we  the  said  justices  adjudge  the 
'  said  A.B.  for  his  said  offence  to  forfeit  and  pay  the  sum  of  [here 
'  state  the  amount  of  the .  sum  to  be  paid] ;  and  in  default  of  immediate 
'  payment  of  the  said  sum  to  be  imprisoned  in  the  for  the  space 
'  of  ,  unless  the  said  sum  shall  be  sooner  paid,  [or,  and  we  order  that 
'  the  said  sum  shall  be  paid  by  the  said  A.B.  on  or  before  the  day 
'of               ,  and  in  default  of  payment  on  or  before  that  day,  we  adjudge 

*  the  said  A.B.  to  be  imprisoned  in  the  for  the  space  of  , 
'  unless  the  said  sum  shall  be  sooner  paid] ;  and  we  direct  that  the  said  sum 
'  shall  be  paid  to                            the  receiver  for  the  metropolitan  police 

*  district,  to  be  by  him  applied  according  to  the  Act  passed  in  the  sixth  year 

3  s  2 
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Proceedings 
not  to  be 
quashed  for 
want  of  form, 

&c 


Venue,  &c.  in 
proceedings 
against  persons 
acting  under 
this  Act 


48  Geo.  8. 
c.  140.  s.  90. 
repealed  in 
part. 


Monies  pre- 
sented for 
houses  of  cor- 
rection of 
Dublin  police 
district  shall 
be  paid,  ttc.  by 


'  of  the  reign  of  his  Majesty  King  William  the  Fourth,  intituled  "  An  Act  for 
1  "  improving  the  police  in  the  district  of  Dublin  metropolis."  Given  under 
'  our  hands  the  day  and  year  first  above  mentioned.' 

XLI.  And  be  it  enacted,  that  no  conviction,  order,  warrant,  or  other  matter, 
made  or  purporting  to  be  made  by  virtue  of  this  Act,  shall  be  quashed  for 
want  of  form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  his  Majesty's 
courts  of  record  at  Dublin ;  and  no  warrant  of  commitment  shall  be  held  void 
by  reason  of  any  defect  therein,  provided  that  it  be  therein  alleged  that  the 
party  has  been  convicted,  and  there  be  a  good  and  valid  conviction  to  sustain 
the  same ;  and  where  any  distress  shall  be  made  for  levying  any  money  by 
virtue  of  this  Act,  the  distress  itself  shall  not  be  deemed  unlawful,  nor  the 
party  making  the  same  be  deemed  a  trespasser,  on  account  of  any  defect  or 
want  of  form  in  the  summons,  conviction,  warrant  of  distress,  or  other  pro- 
ceedings relating  thereto ;  nor  shall  the  party  distraining  be  deemed  a  trespasser 
ab  initio  on  account  of  any  irregularity  afterwards  committed  by  him,  but  the 
person  aggrieved  by  such  irregularity  may  recover  full  satisfaction  for  the 
special  damage,  if  any,  in  an  action  upon  the  case. 

XL1I.  And,  for  the  protection  of  persons  acting  in  the  execution  of  this 
Act,  be  it  enacted,  that  all  actions  and  prosecutions  to  be  commenced  against 
any  person  for  any  thing  done  in  pursuance  of  this  Act  shall  be  laid  and  tried 
in  the  county  where  the  fact  was  committed,  and  shall  be  commenced  within 
six  calendar  months  after  the  fact  committed,  and  not  otherwise  ;  and  notice 
in  writing  of  such  action,  and  of  the  cause  thereof,  shall  be  given  to  the 
defendant  one  calendar  month  at  least  before  the  commencement  of  the 
action;  and  in  any  such  action  the  defendant  may  plead  the  general  issue, and 
give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  there- 
upon ;  and  no  plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient 
amends  shall  have  been  made  before  such  action  brought,  or  if  a  sufficient  sum 
of  money  shall  have  been  paid  into  court  after  such  action  brought,  by  or  on 
behalf  of  the  defendant ;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the 
plaintiff  shall  become  nonsuit,  or  discontinue  any  such  action  after  issue  joined, 
or  if,  upon  demurrer  or  otherwise,  judgment  shall  be  given  against  the 
plaintiff,  the  defendant  shall  recover  his  full  costs  as  between  attorney  and 
client,  and  have  the  like  remedy  for  the  same  as  any  defendant  hath  by  law 
in  other  cases ;  and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any 
such  action,  such  plaintiff  shall  not  have  costs  against  the  defendant,  unless 
the  judge  before  whom  the  trial  shall  be  shall  certify  his  approbation  of  the 
action,  and  of  the  verdict  obtained  thereupon. 

XLI  1 1.  And  be  it  enacted,  that  so  much  of  the  said  Act  of  the  forty-eighth 
year  of  the  reign  of  his  late  Majesty  Ring  George  the  Third  as  enacts  that  the 
sums  presented  by  the  term  grand  jury  of  the  county  of  the  city  of  Dublin,  for 
the  houses  of  correction  within  the  said  police  district  of  Dublin  metropolis, 
and  for  necessaries  therein,  and  for  salaries  to  the  keepers  thereof,  shall  be 
paid  over  by  the  treasurer  of  the  county  of  the  city  of  Dublin  to  the  receiver 
appointed  under  the  said  Act,  shall  be  and  the  same  is  hereby  repealed ;  and 
the  monies  from  time  to  time  presented  and  raised  for  the  aforesaid  purposes, 
or  any  of  them,  shall,  until  Parliament  shall  otherwise  provide,  be  paid, 
expended,  and  accounted  for  by  said  treasurer,  in  like  manner  and  under  the 
like  regulations  as  any  other  monies  presented  by  said  grand  jury,  and 
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paid,  disbursed,  and  accounted  for  by  such  treasurer ;  and  the  securities  of  treasurer  as 
such  treasurer  shall  be  security  for  the  payment,  expenditure,  and  accounting  J^JJal^ 
for  all  such  sums.  &* 
XLI V.  And  be  it  further  enacted,  that  every  person  appointed  under  this  Oath  to  "be 
Act  shall,  before  he  shall  do  any  act  in  his  said  office,  take  and  subscribe  the  Jont*  promted 
oath  following ;  that  is  to  say,  under  this  Act 

1  T  A.B.  do  swear,  that  I  will  well  and  truly  serve  our  sovereign  lord  the 
'  King  in  the  office  of  [as  the  case  may  be],  without  favour  or  affection, 
'  malice  or  ill-will ;  that  I  will  see  and  cause  his  Majesty's  peace  to  be  kept 
'  and  preserved ;  and  that  I  will  prevent  to  the  best  of  my  power  all  offences 
'  against  the  same;  that, while  I  shall  continue  to  hold  the  said  office,  I  will, 
1  to  the  best  of  my  skill  and  knowledge,  discharge  all  the  duties  thereof 
'  faithfully  according  to  law ;  and  that  I  do  not  now  belong  to,  and  that, 
'  while  I  shall  hold  the  said  office,  I  will  not  join  or  belong  to,  any  political 
1  society  whatsoever  or  any  secret  society  whatsoever,  unless  the  society  of 
'  Freemasons.  So  help  me  GOD.' 

And  the  said  oath  shall  be  administered  to  the  justices  to  be  appointed  under 
this  Act  at  the  same  time,  and  by  the  same  persons,  with  the  other  oaths  to 
be  by  them  taken ;  and  the  said  oath  shall  be  administered  to  all  constables 
so  appointed  by  one  of  the  said  justices,  and  shall  in  all  cases  be  subscribed  by 
the  person  taking  the  same :  Provided  always,  that  in  all  cases  where  an  oath  Affirmations  in 
is  required  by  this  Act,  the  affirmation  of  a  Quaker,  Moravian,  or  separatist  unaer  X&. 
shall  be  accepted  in  lieu  of  such  oath. 

•  •••••••• 

XLVII.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  Public  Act. 
a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges, 
justices,  and  others,  without  being  specially  pleaded. 


CHAPTER  XXXII. 
An  Act  for  the  Regulation  of  Benefit  Building  Societies.^*]  [14th  July  1836.] 

W'HEREAS  certain  societies  commonly  called  building  societies  have  been 
established  in  different  parts  of  the  kingdom  principally  amongst  the  industrious 
classes,  for  the  purpose  of  raising  by  small  periodical  subscriptions  a  fund  to  assist  the 
members  thereof  in  obtaining  a  small  freehold  or  leasehold  property,  and  it  is  expedient 
to  afford  encouragement  and  protection  to  such  societies  and  the  property  obtained 
therewith  :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall  and  may  be  lawful  Societies  may 
for  any  number  of  persons  in  Great  Britain  and  Ireland  to  form  themselves  into  and  J*  established 
establish  societies  for  the  purpose  of  raising,  by  the  monthly  or  other  subscriptions  of  ^aseor  erec- 
tile several  members  of  such  societies,  shares  not  exceeding  the  value  of  one  hundred  tionof  dwelling 
and  fifty  pounds  for  each  share,  such  subscriptions  not  to  exceed  in  the  whole  twenty  houses, 
shillings  per  month  for  each  share,  a  stock  or  fund  for  the  purpose  of  enabling  each 
member  thereof  to  receive  out  of  the  funds  of  such  society  the  amount  or  value  of  his 
or  her  share  or  shares  therein,  to  erect  or  purchase  one  or  more  dwelling  house  or 
dwelling  houses,  or  other  real  or  leasehold  estate,  to  be  secured  by  way  of  mortgage  to 
such  society  until  the  amount  or  value  of  his  or  her  shares  shall  have  been  fully  repaid 

|*  Rep.,  37  &  38  Vict.  c.  42.  s.  7.,  with  a  proviso  that  the  repeal  shall  not  affect  any 
subsisting  society  certified  under  this  Act,  until  such  society  shall  have  obtained  a 
certificate  of  incorporation  under  that  Act] 
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Bonus,  &c.  not 
to  be  deemed 
usurious. 


Bales  may  pro- 
vide forms  of 
conveyance, 
&c. 


Provisions  of 
Friendly 
Societies  Acts, 
10  Geo.  4. 
c.  56.  and 
4  &  5  Will.  4. 
c.  40.,  extended 
to  this  Act. 


Receipt  en- 
dorsed on 
mortgage  to 
be  sufficient 
discbarge 
without  re- 
conveyance. 


Act  not  to 
authorize  in- 
vestments in 
savings  banks, 

&c. 

Benefit  of  Act 
to  extend  to 
all  societies 
established 
prior  to  June 
1886,  on  their 
rules  being 
certified,  &c. 


to  such  -society  with  the  interest  thereon,  and  all  fines  or  other  payments  incurred  in 
respect  thereof ;  and  to  and  for  the  several  members  of  each  society  from  time  to  time 
to  assemble  together,  and  to  make,  ordain,  and  'constitute  such  proper  and  wholesome 
rules  and  regulations  for  the  government  and  guidance  of  the  same  as  to  the  major  part 
of  the  members  of  such  society  so  assembled  together  shall  seem  meet,  so  as  such  roles 
shall  not  be  repugnant  to  the  express  provisions  of  this  Act  and  to  the  general  laws  of 
the  realm  ;  and  to  impose  and  inflict  such'reasonable  fines,  penalties,  and  Forfeitures  upon 
the  several  members  of  any  such  society  who  shall  offend  against  any  such  rules,  as  the 
members  may  think  fit,  to  be  respectively  paid  to  such  uses  for  the  benefit  of  such 
society  as  such  society  by  such  rules  shall  direct,  and  also  from  time  to  time  to  alter 
and  amend  such  rules  as  occasion  shall  require,  or  annul  or  repeal  the  same,  and  to  make 
new  rules  in  lieu  thereof,[under  such  restrictions  as  are  in  this  Act  contained ;  provided 
that  no  member  shall  receive  or  be  entitled  to  receive  from  the  funds  of  such  society 
any  interest  or  dividend,  by  way  of  annual  or  other  periodical  profit  upon  any  shares  in 
such  society,  until  the  amount  or  value  of  his  or  her  share  shall  have  been  realized, 
except  on  the  withdrawal  of  such  member,  according  to  the  rules  of  such  society  then 
in  force. 

II.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  any  such  society  to 
have  and  receive  from  any  member  or  members  thereof  any  sum  or  sums  of  money,  by 
way  of  bonus  on  any  share  or  shares,  for  the  privilege  of  receiving  the  same  in  advance 
prior  to  the  same  being  realized,  and  also  any  interest  for  the  share  or  shares  so  received 
or  any  part  thereof,  without  being  subject  or  liable  on  account  thereof  to  any  of  the 
forfeitures  or  penalties  imposed  by  any  Act  or  Acts  of  Parliament  relating  to  usury. 

III.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  any  such 
society,  in  and  by  the  rules  thereof,  to  describe  the  form  or  forms  of  conveyance,  mort- 
gage, transfer,  agreement,  bond,  or  other  instrument,  which  maybe  necessary  for  carry- 
ing the  purposes  of  the  said  society  into  execution  ;  (and  which  shall  be  specified  and 
set  forth  in  a  schedule  to  be  annexed  to  the  rules  of  such  society,  and  duly  certified  and 
deposited  as  herein-after  provided. 

IV.  And  be  it  further  enacted,  that  all  the  provisions  of  a  certain  Act  made  and 
passed  in  the  tenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth, 
intituled  "An  Act  to  consolidate  and  amend  the  laws  relating  to  friendly  societies," 
and  also  the  provisions  of  a  certain  other  Act  made  and  passed  in  the  fourth  and  fifth 
years  of  the  reign  of  his  present  Majesty  King  "William  the  Fourth,  intituled  "  An  Aft 
u  ito  amend  an  Act  of  the  tenth  year  of  his  late  Majesty  King  George  the  Fourth,  to 
"  consolidate  and  amend  the  laws  relating  to  friendly  societies,"  so  far  as  the  same,  or 
any  part  thereof,  may  be  applicable  to  the  purpose  of  any  benefit  building  society,  and 
to  the  framing,  certifying,  enrolling,  and  altering  the  rules  thereof,  shall  extend  and 
apply  to  'such  benefit  building  society  and  the  rules  thereof,  in  such  and  the  same 
manner  as  if  the  provisions  of  the  said  Acts  had  been  herein  expressly  re-enacted. 

V.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  trustees  named  in  any 
mortgage  made  on  behalf  of  such  societies,  or  the  survivor  or  survivors  of  them,  or  for 
the  trustees  for  the  time  being,  to  endorse  upon  any  mortgage  or  further  charge  given 
by  any  member  of  such  society  to  the  trustees  thereof  for  monies  advanced  by  arch 
society  to  any  member  thereof,  a  receipt  for  all  monies  intended  to  be  secured  by  such 
mortgage  or  further  charge ;  which  shall  be  sufficient  to  vacate  the  same,  and  vest  the 
estate  of  and  in  the  property  comprised  in  such  security  in  the  person  or  persons  for 
the  time  being  entitled  to  the  equity  of  redemption,  without  it  being  necessary  for  die 
trustees  of  any  such  society  to  give  any  reconveyance  of  the  property  so  mortgaged ; 
which  receipt  shall  be  specified  in  a  schedule  to  be  annexed  to  the  rules  of  such  society, 
duly  certified  and  deposited  as  aforesaid, 

VI.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  contained  shall 
authorize  any  benefit  building  society  to  invest  its  funds,  or  any  part  thereof,  in  any 
savings  bank,  or  with  the  commissioners  for  the  reduction  of  the  national  debt. 

VII.  And  be  it  further  enacted,  that  all  building  societies  established  prior  to  the 
first  day  of  June  one  thousand  eight  hundred  and  thirty-six  shall  be  entitled  to  the  pro- 
tection and  benefits  of  this  Act,  on  their  present  rules  being  duly  certified  and  deposited 
as  directed  by  the  said  recited  Acts  ;  and  no  such  society  shall  be  entitled  to  the 
benefits  of  this  Act  until  their  rules  shall  have  been  so  certified  and  deposited ;  and  that 
no  such  society  shall  be  required  to  alter  in  any  manner  the  rules  under  which  they  are 
now  respectively  governed. 
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VIII.  And  be  it  further  enacted,  that  no  rules  of  any  such  society,  or  any  copy  Exemption 
thereof,  nor  any  transfer  of  any  share  or  shares  in  any  such  society,  shall  be  subject  or  from  stamp 
liable  to  or  charged  with  any  stamp  duty  or  duties  whatsoever.  duties. 

IX.  And  be  it  further  enacted,  that  this  Act  shall  be  deemed  a  public  Act,  and  shall  Public  Act,&c. 
extend  to  Great  Britain,  Ireland,  and  Berwick-upon-Tweed,  and  be  judicially  taken 

notice  of  as  such  by  all  judges,  justices,  and  other  persons  whatsoever,  without  the  same 
being  specially  shown  or  pleaded. 


CHAPTER  XXXIII. 

An  Act  to  amend  and  regulate  the  Law  of  Scotland  as  to  Erasures  in  Instru- 
ments of  Sasine  and  of  Resignation  ad  remanentiam.    [14th  July  1836.] 


W 


HEREAS  an  Act  of  the  Parliament  of  Scotland  passed  in  the  year  one 
thousand  six  hundred  and  seventeen,  intituled  "  Anent  the  registration  Scotch  Act, 

1617  c  16 

"  of  reversions,  seisins,  and  other  writs/'  for  the  purpose  of  establishing  certain  ' 

public  registers,  in  which  the  various  sorts  of  writings  affecting  heritable 

property  therein  enumerated  or  referred  were  to  be  made  patent  to  the  lieges ; 

and  by  two  other  Acts  of  the  Parliament  of  Scotland  passed  in  the  year  one 

thousand  six  hundred  and  sixty-nine  and  one  thousand  six  hundred  and 

eighty-one  the  provisions  in  the  foresaid  Act  are  extended  to  instruments  of 

resignation  ad  remanentiam,  and  to  writs  affecting  heritable  property  within 

royal  burghs  :  And  whereas  various  questions  have  arisen  as  to  the  validity 

of  instruments  of  sasine  and  resignation  ad  remanentiam  recorded  in  such 

registers,  founded  on  alleged  erasures  in  the  said  instruments  not  patent  to 

the  lieges  nor  appearing  on  the  record  thereof,  whereby  a  want  of  confidence 

in  the  security  of  the  land  rights  of  Scotland  has  been  produced,  which  ought 

to  be  removed :  Be  it  therefore  enacted  by  the  Bang's  most  excellent  Majesty, 

by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 

commons,  in  this  present  Parliament  assembled,  and  by  the  authority  ^of  the 

same,  that  no  challenge  of  any  instrument  of  sasine  or  resignation  ad  re-  Restriction  on 

manentiam  shall  hereafter  receive  effect,  either  by  reduction  or  exception,  on  challengesof ^ 

the  ground  that  any  part  of  the  said  instrument  is  written  on  an  erasure,  sasine  or  re- 

unless  it  shall  be  averred  and  proved  that  such  erasure  had  been  made  for  g«rtrationad 

remanent!  am 

the  purpose  of  fraud,  or  the  record  thereof  is  not  conformable  to  the  instra-  on  account  of 

ment  as  presented  for  registration :  Provided  also,  era8ure*- 

.that  nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  in- 
struments of  sasine  or  resignation  and  sasine  propriis  manibus ;  provided  also, 
that  where  any  feudal  title  of  property  or  title  in  security  has  been  completed 
in  order  to  remedy  or  supply  defects  arising  from  erasures  in  instruments  of 
sasine,  the  validity  of  the  said  titles  shall  not  be  affected  by  any  thing  herein 
contained 
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CHAPTER  XXXIV. 

An  Act  to  amend  an  Act  passed  in  the  Seventh  and  Eighth  Years  of  the 
Reign  of  His  Majesty  King  George  the  Fourth  for  the  better  Administra- 
tion of  Justice  at  the  holding  of  Petty  Sessions  by  Justices  of  the  Peace 
in  Ireland.  [14th  July  1836.] 


Clerk  of  the 
peace  or  clerk 
of  the  crown 
to  keep  an 
office,  to  be 
attended  by 
himself  or  some 
competent 
person  three 
noon  a  day. 


XI.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  every 
person  who  now  holds  or  shall  at  any  time  hereafter  hold  the  office  of  clerk 
of  the  peace  or  clerk  of  the  crown  of  any  county,  or  county  of  a  city,  or 
county  of  a  town  in  Ireland,  shall  keep,  in  the  place  or  town  in  the  county, 
city,  or  town,  of  which  he  shall  be  such  clerk  of  the  crown  or  clerk  of  the 
peace,  in  which  the  assizes  for  such  county,  town,  or  city  are  or  shall  be 
holden,  an  office  in  which  he  or  some  -  sufficient  and  competent  person 
appointed  by  him  shall  attend ;  and  such  office  shall  be  kept  open  every  day, 
except  Sunday,  Good  Friday,  and  Christmas  Day,  from  the  hour  of  twelve  of 
the  clock  until  three  of  the  clock  in  the  afternoon ;  and  if  any  clerk  of  the 
peace  or  clerk  of  the  crown  shall  omit  or  neglect  to  keep  such  office  open, 
and  to  attend  by  himself  or  some  sufficient  person  in  the  same  during  the 
said  period  of  three  hours  in  each  day,  or  any  part  thereof,  he  shall,  for  every 
such  omission  or  neglect,  forfeit  the  sum  of  five  pounds  to  any  person  who 
will  sue  for  the  same  by  civil  bill  before  the  assistant  barrister  having  juris- 
diction to  determine  causes  by  civil  bill  in  the  place  or  district  in  which  such 
office  is  or  ought  to  be  kept,  or  by  action  in  any  of  the  superior  courts ;  and 
such  clerk  of  the  peace  or  clerk  of  the  crown  shall  and  may  be  fined 
(whether  sued  for  such  penalty  or  not)  by  any  judge  of  assize  in  such  place 
such  sum,  not  exceeding  ten  pounds,  as  he  shall  think  proper  for  such  omis- 
sion or  neglect. 

•  •••••••• 


Counties  not 
to  be  liable  for 
expencesof 


CHAPTER  XXXVI. 

An  Act  to  amend  an  Act  passed  in  the  present  Session  of  Parliament,  for 
consolidating  the  Laws  relating  to  the  Constabulary  Force  in  Ireland,  pj 

[28th  July  1836.] 

\AI  HEREAS  an  Act  has  been  passed  in  this  present  session  of  Parliament 
*  "    to  consolidate  the  laws  relating  to  the  constabulary  forcein  Ireland,  and 

it  is  expedient  to  amend  the  said  Act  in  certain  respects :  

II.  And  be  it  enacted,  that  for  the  purpose  of  calculating  the  proportion 
of  the  monies  advanced  out  of  the  produce  of  the  consolidated  fund  under 

J»  So  much  of  this  Act  as  provides  that  one  moiety  of  the  monies  advanced  out 
of  the  consolidated  fund  for  the  payment  of  any  of  the  costs  and  expences  of  the  con- 
stabulary force  to  be  appointed  under  6  &  7  Will.  4.  c.  13.  and  this  Act,  or  of  any 
part  thereof,  shall  be  defrayed  by  any  county,  county  of  a  city,  or  county  of  a  town, 
barony,  half  barony,  or  place  in  Ireland,  or  by  presentment  of  any  grand  jury  in 
Ireland,  or  as  provides  that  any  part  of  the  costs,  charges,  or  expences  of  the  said 
constabulary  force  shall  be  borne  or  paid  by  or  raised  or  levied  from  any  snch  county, 
county  of  a  city,  county  of  a  town,  barony,  half  barony,  or  place,  rep.,  9  &  10  Vict 
c  97.  s.  1.,  save  and  except  as  therein-after  mentioned.  J 
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the  provisions  of  the  said  Act,  to  be  raised  by  grand  jury  presentment  off  bones,  armi, 

the  several  counties,  counties  of  cities,  and  counties  of  towns  liable  to  the  co^ty  inepeo- 

repayment  of  the  same,  as  in  the  said  Act  mentioned,  all  such  sums  as  shall  u>n- 

be  or  have  been  advanced  for  the  purposes  herein-after  mentioned,  or  any  of 

them,  shall,  in  addition  to  the  salaries  and  expences  by  such  Act  directed  to 

be  excepted  out  of  such  advances  in  calculating  such  proportion  as  aforesaid, 

be  deducted  from  the  amount  of  such  advances ;  (that  is  to  say,)  all  such 

sums  as  shall  be  or  have  been  advanced  for  the  purchase  or  repair1  of  arms, 

ammunition,  accoutrements,  and  other  articles  of  outfit,  horses,  forage,  livery, 

grazing,  saddlery,  and  all  other  horse  appointments  and  attendant  expences, 

postage,  stationery,  and  printing,  or  for  the  salaries  and  necessary  expences 

of  the  four  county  inspectors  to  be  appointed  under  the  said  Act;  and  a 

moiety  of  the  residue  only  of  the  amount  of  such  advances,  after  making 

therefrom  such  deductions  as  by  the  said  Act  and  this  Act  directed,  shall  be 

raised  by  grand  jury  presentment  off  each  county,  county  of  a  city,  or  county 

of  a  town,  as  the  case  may  be,  to  which  the  same  shall  be  declared  by  the  said 

lord  lieutenant  or  other  chief  governor  or  governors  to  relate  ;  any  thing  in 

the  said  recited  Act  contained  to  the  contrary  hereof  notwithstanding. 


CHAPTER  XXXVII. 

An  Act  to  repeal  the  several  Acts  now  in  force  relating  to  Bread  to  be  sold 
out  of  the  City  of  London  and  the  Liberties  thereof,  and  beyond  the 
Weekly  Bills  of  Mortality  and  Ten  Miles  of  the  Royal  Exchange ;  and  to 
provide  other  Regulations  for  the  making  and  Sale  of  Bread,  and  for 
preventing  the  Adulteration  of  Meal,  Hour,  and  Bread,  beyond  the  Limits 
aforesaid.  [28th  July  1836.] 

TT7HEREAS  by  an  Act  passed  in  the  third  year  of  the  reign  of  his  late 

™ "  Majesty  King  George  the  Fourth,  intituled  "  An  Act  to  repeal  the  Acts  8  Geo-  *• 
"  now  in  force  relating  to  bread  to  be  sold  in  the  city  of  London  and  the  cap* <m' 
"  liberties  thereof,  and  within  the  weekly  bills  of  mortality  and  ten  miles  of 
"  the  Royal  Exchange,  and  to  provide  other  regulations  for  the  making  and 
"  sale  of  bread,  and  preventing  the  adulteration  of  meal,  llour,  and  bread, 
"  within  the  limits  aforesaid,"  certain  regulations  and  provisions  were  made 
relative  to  the  making  and  selling  of  bread,  and  for  preventing  the  adultera- 
tion of  meal,  flour,  and  bread,  within  the  aforesaid  limits,  which  have  been 
found  beneficial  to  the  public  as  well  as  to  the  bakers  within  the  said  limits : 
And  whereas  it  is  deemed  expedient  that  the  several  Acts  of  Parliament  now 
in  force  relating  to  the  making  and  selling  of  bread,  or  to  the  assize  and  price 
thereof,  or  to  the  adulteration  of  meal,  flour,  or  bread,  beyond  the  limits 
aforesaid,  should  be  altogether  repealed  ;  and  that  in  lieu  thereof  the  regula- 
tions, provisions,  and  penalties  berein-after  contained,  and  which  are  similar 
to  those  contained  in  the  said  recited  Act  of  the  third  year  of  the  reign  of 
his  said  late  Majesty  King  George  the  Fourth,  should  be  substituted:  But 
inasmuch  as  the  purposes  aforesaid  cannot  be  effected  without  the  aid  and 
authority  of  Parliament :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
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Repeal  of  all 
Acts  as  to 

making  and 

selling  bread, 
or  the  punish- 
ment for  adul- 
terating meal, 
&c.  out  of  the 
city  of  London 
and  beyond 
the  bills  of 
mortality. 


Bread  made  of 
the  articles 
herein  men- 
tioned may  be 
sold. 


Bakers,  &c. 
may  make  and 
sell  bread  of 
any  weight  or 
size. 


Bread  to  be 
sold  by  weight, 
and  in  no  other 


Penalty. 


Proviso  for 
French  and 
fancy  bread 
and  rolls. 


Bakers  to  use 

avoirdupois 

weight. 


Penalty. 


Bakers  to  pro- 
vide in  their 
shops  beams, 
scales,  and 


authority  of  the  same,  that  from  and  after  the  first  day  of  October  one 
thousand  eight  hundred  and  thirty-six  all  and  every  Acts  or  Act  of  Parlia- 
ment now  in  force  relating  to  the  making  and  selling  of  bread,  or  to  the  assize 
and  price  thereof  or  to  the  punishment  of  persons  who  shall  adulterate  meal, 
flour,  or  bread,  or  who  shall  sell  bread  deficient  in  ite  due  weight,  out  of  the 
city  of  London  and  the  liberties  thereof,  and  beyond  the  weekly  bills  of 
mortality  and  ten  miles  of  the  Royal  Exchange,  be  and  the  same  are  hereby 
repealed ;  and  there  shall  be  no  longer  any  assize  of  bread  beyond  the  limits 
aforesaid,  or  any  regulation  respecting  the  price  thereof 

II.  And  be  it  enacted,  that  it  shall  and  maybe  lawful  for  the  several  bakers 
or  sellers  of  bread  out  of  the  city  of  London  and  the  liberties  thereof,  and 
beyond  the  weekly  bills  of  mortality  and  ten  miles  of  the  Royal  Exchange,  to 
make  and  sell  or  offer  for  sale,  in  his,  her,  or  their  shop,  or  to  deliver  to  his, 
her,  or  their  customer  or  customers,  bread  made  of  flour  or  meal  of  wheat, 
barley,  rye,  oats,  buck  wheat,  Indian  corn,  peas,  beans,  rice,  or  potatoes,  or  any 
of  them,  and  with  any  common  salt,  pure  water,  eggs,  milk,  barm,  leaven, 
potato  or  other  yeast,  and  mixed  in  such  proportions  as  they  shall  think  fit, 
and  with  no  other  ingredient  or  matter  whatsoever,  subject  to  the  regulations 
herein-after  contained. 

III.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  several 
bakers  or  sellers  of  bread  beyond  the  limits  aforesaid  to  make  and  sell,  or  offer 
for  sale,  in  his,  her,  or  their  shop,  or  to  deliver  to  his,  her,  or  their  customer  or 
customers,  bread  made  of  such  weight  or  size  as  such  bakers  or  sellers  of 
bread  shall  think  fit ;  any  law  or  usage  to  the  contrary  notwithstanding. 

IV.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  Act 
all  bread  sold  beyond  the  limits  aforesaid  shall  be  sold  by  the  several  bakers 
or  sellers  of  bread  respectively  beyond  the  said  limits  by  weight ;  and  in  case 
any  baker  or  seller  of  bread  beyond  the  limits  aforesaid  shall  sell  or  cause  to 
be  sold  bread  in  any  other  manner  than  by  weight,  then  and  in  such  case 
every  such  baker  or  seller  of  bread  shall  for  every  such  offence  forfeit  and  pay 
any  sum  not  exceeding  forty  shillings,  which  the  magistrate  or  magistrates, 
justice  or  justices,  before  whom  such  offender  or  offenders  shall  be  convicted, 
shall  order  and  direct :  Provided  always,  that  nothing  in  this  Act  contained 
shall  extend  or  be  construed  to  extend  to  prevent  or  hinder  any  such  baker  or 
seller  of  bread  from  selling  bread  usually  sold  under  the  denomination  of 
French  or  fancy  bread  or  rolls  without  previously  weighing  the  same. 

V.  And  be  it  enacted,  that  the  several  bakers  or  sellers  of  bread  respectively 
beyond  the  said  limits  in  the  sale  of  bread  shall  use  avoirdupois  weight  of 
sixteen  ounces  to  the  pound,  according  to  the  standard  in  the  Exchequer,  and 
the  several  gradations  of  the  same  for  any  less  quantity  than  a  pound ;  and  in 
case  any  such  baker  or  seller  of  bread  shall  at  any  time  use  any  other  than 
the  avoirdupois  weight,  and  the  several  gradations  of  the  same,  he,  she,  or  they 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds 
nor  less  than  forty  shillings,  as  the  magistrate  or  magistrates,  justice  or  justices, 
before  whom  such  conviction  shall  take  place,  shall  from  time  to  time  order 
and  adjudge. 

yi.  And  be  it  enacted,  that  every  baker  or  seller  of  bread  beyond  the  limits 
aforesaid  shall  cause  to  be  fixed  in  some  conspicuous  part  of  his,  her,  or  their 
shop,  on  or  near  the  counter,  a  beam  and  scales  with  proper  weights,  or  other 
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sufficient  balance,  in  order  that  all  bread  there  sold  may  from  time  to  time  weights,  &«., 
be  weighed  in  the  presence  of  the  purchaser  or  purchasers  thereof,  except  as  bread?  &c!g^ 
aforesaid ;  and  in  case  any  such  baker  or  seller  of  bread  shall  neglect  to  fix 
such  beam  and  scales,  or  other  sufficient  balance,  in  manner  aforesaid,  or  to 
provide  and  keep  for  use  proper  beam  and  scales,  and  proper  weights  or  balance, 
or  shall  have  or  use  any  incorrect  or  false  beam  or  scales  or  balance,  or  any 
false  weight  not  being  of  the  weight  it  purports  to  be,  according  to  the  stan- 
dard in  the  Exchequer,  then  and  in  every  such  case  he,  she,  or  they  shall,  for 
every  such  false  beam  and  scales  and  balance,  or  false  weight,  forfeit  and  pay 
any  sum  not  exceeding  five  pounds,  which  the  magistrate  or  magistrates,  jus-  Penalty, 
tice  or  justices,  before  whom  such  offender  or  offenders  shall  be  convicted,  shall 
order  and  direct. 

VIL  And  be  it  enacted,  that  every  baker  or  seller  of  bread  beyond  the  jjjjjJJ*^ 
limits  aforesaid,  and  every  journeyman,  servant,  or  other  person  employed  by  bread!  So- 
such  baker  or  seller  of  bread,  who  shall  convey  or  carry  out  bread  for  sale  in  Jjjj b * 
and  from  any  cart  or  other  carriage,  shall  be  provided  with  and  shall  con-  be  provided 
stantly  carry  in  such  cart  or  other  carriage  a  correct  beam  and  scales  with  ^gb^&J. 
proper  weights,  or  other  sufficient  balance,  in  order  that  all  bread  sold  by  for  weighing 
every  such  baker  or  seller  of  bread,  or  by  his  or  her  journeyman,  servant,  or  brcad- 
other  person,  may  from  time  to  time  be  weighed  in  the  presence  of  the  pur- 
chaser or  purchasers  thereof  except  as  aforesaid  ;  and  in  case  any  such  baker 
or  seller  of  bread,  or  his  or  her  journeyman,  servant,  or  other  person,  shall  at 
any  time  carry  out  or  deliver  any  bread  without  being  provided  with  such 
beam  and  scales  with  proper  weights,  or  other  sufficient  balance,  or  whose 
weights  shall  be  deficient  in  their  due  weight  according  to  the  standard  in  the 
Exchequer,  or  shall  at  any  time  refuse  to  weigh  any  bread  purchased  of  him, 
her,  or  them,  or  delivered  by  his,  her,  or  their  journeyman,  servant,  or  other 
person,  in  the  presence  of  the  person  or  persons  purchasing  or  receiving  the 
same,  then  and  in  every  such  case  every  such  baker  or  seller  of  bread  shall 
for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds,  Penalty, 
which  the  magistrate  or  magistrates,  justice  or  justices,  before  whom  such 
offender  or  offenders  shall  be  convicted,  shall  order  and  direct. 

VIII.  And  be  it  enacted,  that  no  baker  or  other  person  or  persons  who  shall  ^Steratin 
make  bread  for  sale  beyond  the  limits  aforesaid,  nor  any  journeyman  or  other  bread, 
servant  of  any  such  baker  or  other  person,  shall  at  any  time  or  times,  in  the 
making  of  bread  for  sale  beyond  such  limits,  use  any  mixture  or  ingredient 
whatsoever  in  the  making  of  such  bread,  other  than  and  except  as  herein- 
before mentioned,  on  any  account  or  under  any  colour  or  pretence  whatsoever, 
upon  pain  that  every  such  person,  whether  master  or  journeyman,  servant  or 
other  person,  who  shall  offend  in  the  premises,  and  shall  be  convicted  of  any 
such  offence  by  the  oath,  or  in  case  of  a  Quaker  by  affirmation,  of  one  or  more 
credible  witness  or  witnesses,  or  by  his,  her,  or  their  own  confession,  shall  for 
every  such  offence  forfeit  and  pay  any  sum  not  exceeding  ten  pounds  nor  less 
than  five  pounds,  or  in  default  thereof  shall,  by  warrant  under  the  hands  and 
seals  of  the  magistrate  or  magistrates,  justice  or  justices,  before  whom  such 
offender  shall  be  convicted,  be  apprehended  and  committed  to  the  house  of 
correction  or  some  prison  of  the  city,  county,  borough,  or  place  where  the 
offence  shall  have  been  "committed,  or  the  offender  or  offenders  shall  be  appre- 
hended, there  to  remain  for  any  time  not  exceeding  six  calendar  months  with 
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Names  of 
offenders  to 
be  published. 


Penalty  for 
adulterating 
corn,  meal,  or 
flour ; 


or  selling  flour 
of  one  sort  of 
corn  as  the 
flour  of  another 
sort. 


Bread  made  of 
mixed  meal  or 
flour  to  be 
marked  with  a 
roman  M. 


Penalty. 

Proviso  as  to 
potato  yeast. 


Justices,  &e. 
may  search 
premises  of 
millers,  bakers, 
&c,  and  if  any 
adulterated 
flour,  bread, 
&c.  be  found, 


or  without  hard  labour  from  the  time  of  such  commitment,  unless  the  penalty 
shall  be  sooner  paid,  as  any  such  magistrate  or  magistrates,  justice  or  justices, 
shall  think  fit  and  order;  and  it  shall  be  lawful  for  the  magistrate  or 
magistrates,  justice  or  justices,  before  whom  any  such  offender  or  offenders 
shall  be  convicted,  to  cause  the  offender's  name,  place  of  abode,  and  offence 
to  be  published  in  some  newspaper  which  shall  be  printed  or  published  in  or 
near  the  city,  county,  borough,  or  place  where  the  offence  shall  have  been 
committed,  and  to  defray  the  expence  of  publishing  the  same  out  of  the 
money  to  be  forfeited  as  last  mentioned,  in  case  any  shall  be  so  forfeited,  paid, 
or  recovered. 

IX.  And  be  it  enacted,  that  if  any  person  beyond  the  limits  aforesaid  shall 
put  into  any  corn,  meal,  or  flour,  which  shall  be  ground,  dressed,  bolted,  or 
manufactured  for  sale  beyond  such  limits,  either  at  the  time  of  grinding, 
dressing,  bolting,  or  manufacturing  the  same,  or  at  any  other  time,  any  ingre- 
dient or  mixture  whatsoever  not  being  the  real  and  genuine  produce  of  the 
corn  or  grain  which  shall  be  so  ground ;  or  if  any  person  shall  beyond  the 
limits  aforesaid  knowingly  sell  or  offerjor  expose  for  sale,  either  separately  or 
mixed,  any  meal  or  flour  of  one  sort  of  corn  or  grain  as  the  meal  or  flour  of 
any  other  sort  of  corn  or  grain,  or  any  ingredient  whatsoever  mixed  with  the 
meal  or  flour  so  sold  or  offered  or  exposed  for  sale ;  then  and  in  every  such 
case  every  person  so  offending  shall,  upon  conviction  before  any  one  or  more 
magistrate  or  magistrates,  justice  or  justices,  of  the  city,  county,  borough,  or 
place  where  such  offence  shall  have  been  committed,  on  the  oath,  or  in  case  of 
a  Quaker  by  affirmation,  of  one  or  more  credible  witness  or  witnesses,  or  by 
his,  her,  or  their  own  confession,  forfeit  and  pay  for  every  such  offence  any 
sum  not  exceeding  twenty  pounds  nor  less  than  five  pounds,  which  such 
magistrate  or  magistrates,  justice  or  justices,  before  whom  any  such  offender 
or  offenders  shall  be  convicted,  shall  think  fit  and  order. 

X.  And  be  it  enacted,  that  every  person  who  shall  make  for  sale,  or  sell  or 
expose  for  sale,  beyond  the  limits  aforesaid,  any  bread  made  wholly  or  partially 
of  peas  or  beans,  or  potatoes,  or  of  any  sort  of  corn  or  grain  other  than  wheat, 
shall  cause  all  such  bread  to  be  marked  with  a  large  roman  M. ;  and  if  any 
person  shall  at  any  time  beyond  the  limits  aforesaid  make  or  sell,  or  expose 
for  sale,  any  such  bread  without  such  mark  as  herem-before  directed,  then  and 
in  every  such  case  every  person  so  offending  shall,  upon  conviction  vin  manner 
herein-after  mentioned,  forfeit  and  pay  for  every  pound  weight  of  Buch  bread, 
and  so  in  proportion  for  any  less  quantity  which  shall  be  so  made  for  sale,  or 
sold  or  exposed  for  sale,  without  being  so  marked  as  aforesaid,  any  sum  not 
exceeding  ten  shillings,  as  the  magistrate  or  magistrates,  justice  or  justices, 
before  whom  such  conviction  shall  take  place,  shall  from  time  to  time  order 
and  adjudge :  Provided  always,  that  nothing  in  this  Act  contained  shall  ex- 
tend or  be  construed  to  extend  to  require  any  bread  made  of  the  meal  or  floor 
of  wheat  only,  and  in  the  making  of  which  potato  yeast  shall  be  used,  to  be 
marked  as  herein-before  is  mentioned. 

XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  magistrate  or 
magistrates,  justice  or  justices  of  the  peace,  within  the  limits  of  their  re- 
spective jurisdictions,  and  also  for  any  peace  officer  or  officers  authorized  by 
warrant  under  the  hand  and  seal  or  hands  and  seals  of  any  such  magistrate  or 
magistrates,  justice  or  justices,  (and  which  warrant  any  such  magistrate  or 
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magistrates,  justice  or  justices,  is  and  are  hereby  empowered  to  grant,)  at  the  same  may 
seasonable  times  in  the  day-time,  to  enter  into  any  house,  mill,  shop,  stall,  Jj^jjJ1 
bakehouse,  bolting  house,  pastry  warehouse,  outhouse,  or  ground  of  or  herein  men- 
belonging  to  any  miller,  meal  man,  or  baker,  or  other  person  who  shall  grind  ^oned. 
grain,  or  dress  or  bolt  meal  or  flour,  or  make  bread  for  reward  or  sale  beyond 
the  limits  aforesaid,  and  to  search  or  examine  whether  any  mixture  or  in- 
gredient not  the  genuine  produce  of  the  grain  such  meal  or  flour  shall  import 
or  ought  to  be  shall  have  been  mixed  up  with  or  put  into  any  meal  or  flour 
in  the  possession  of  such  miller,  meal  man,  or  baker,  either  in  the  grinding  of 
any  grain  at  the  mill,  or  in  the  dressing,  bolting,  or  .manufacturing  thereof, 
whereby  the  purity  of  any  meal  or  flour  is  or  shall  be  in  anywise  adulterated, 
or  whether  any  mixture  or  ingredient  other  than  is  allowed  by  this  Act  shall 
have  been  mixed  up  with  or  put  into  any  dough  or  bread  in  the  possession  of 
any  such  baker  or  other  person,  whereby  any  such  dough  or  bread  is  or  shall 
be  in  anywise  adulterated,  and  also  to  search  for  any  mixture  or  ingredient 
which  may  be  intended  to  be  used  in  or  for  any  such  adulteration  or  mixture  ; 
and  if  on  any  such  search  it  shall  appear  that  any  such  meal,  flour,  dough,  or 
bread  so  found  shall  have  been  so  adulterated  by  the  person  in  whose  pos- 
session it  shall  then  be,  or  any  mixture  or  ingredient  shall  be  found  which 
shall  seem  to  have  been  deposited  there  in  order  to  be  used  in  the  adulteration 
of  meal,  flour,  or  bread,  then  and  in  every  such  case  it  shall  be  lawful  for  every 
such  magistrate  or  magistrates,  justice  or  justices  of  the  peace,  or  officer  or  officers 
authorized  as  aforesaid  respectively,  within  the  limits  of  their  respective  juris- 
dictions, to  seize  and  take  any  meal,  flour,  dough,  or  bread  which  shall  be  found 
in  any  such  search,  and  deemed  to  have  been  adulterated,  and  all  ingredients 
and  mixtures  which  shall  be  found  and  deemed  to  have  been  used,  or  intended 
to  be  used,  in  or  for  any  such  adulteration  as  aforesaid  ;  and  such  part  thereof 
as  shall  be  seized  by  any  peace  officer  or  officers  authorized  as  aforesaid,  shall, 
with  all  convenient  speed  after  seizure,  be  carried  to  the  nearest  resident 
magistrate  or  magistrates,  justice  or  justices  of  the  peace,  within  the  limits  of 
whose  jurisdiction  the  same  shall  have  been  so  seized ;  and  if  any  magistrate 
or  magistrates,  justice  or  justices,  who  shall  make  any  such  seizure  in  pur- 
suance of  this  Act,  or  to  whom  anything  so  seized  under  the  authority  of 
this  Act  shall  be  brought,  shall  adjudge  that  any  such  meal,  flour,  dough,  or 
bread  so  seized  shall  have  been  adulterated  by  any  mixture  or  ingredient  put 
therein  other  than  is  allowed  by  this  Act,  or  shall  adjudge  that  any  ingredient 
or  mixture  so  found  as  aforesaid  shall  have  been  deposited  or  kept  where  so 
found  for  the  purpose  of  adulterating  meal,  flour,  or  bread,  then  and  in  any 
such  case  every  such  magistrate  or  magistrates,  justice  or  justices  of  the  peace, 
is  and  hereby  required,  within  the  limits  of  their  respective  jurisdictions,  to 
dispose  of  the  same  as  he  or  they,  in  his  or  their  discretion,  shall  from  time  to 
time  think  proper. 

XII.,  And  be  it  enacted,  that  every  miller,  mealman,  or  baker  beyond  the  Penalty  if 
limits  aforesaid,  in  whose  house,  mill,  shop,  stall,  bakehouse,  bolting  house,  iffifiXnci 
pastry  warehouse,  outhouse,  ground,  or  possession  any  ingredient  or  mixture       or  bread 
shall  be  found  which  shall,  after  due  examination,  be  adjudged  by  any  magis-  anj^ranise*. 
trate  or  magistrates,  justice  or  justices  of  the  peace,  to  have  been  -  deposited 
there  for  the  purpose  of  being  used  in  adulterating  meal,  flour,  or  bread,  shall,  on 
being  convicted  of  any  such  offence,  either  by  his,  her,  or  their  own  confession,  or 
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Names  of  of- 
fenders to  be 
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Penalty  for 
obstructing 
search,  &c. 


Proceedings  in 
case  of  offences 
occasioned  by 
wilful  default 
of  journeymen 
and  servants. 


by  the  oath,  or  in  case  of  a  Quaker  by  affirmation,  of  one  or  more  credible 
witness  or  witnesses,  forfeit  and  pay  on  every  such  conviction  any  sum  not 
exceeding  ten  pounds  nor  less  than  forty  shillings  for  the  first  offence,  five 
pounds  for  the  second  offence,  and  ten  pounds  for  every  subsequent  offence, 
or  in  default  of  payment  thereof  shall,  by  warrant  under  the  hand  and  seal 
or  hands  and  seals  of  the  magistrate  or  magistrates,  justice  or  justices,  before 
whom  such  offender  shall  be  convicted,  be  apprehended  and  committed  to  the 
house  of  correction  or  some  prison  of  the  city,  county,  or  place  where  the 
offence -shall  have  been  committed,  or  the  offender  or  offenders  shall  be  appre- 
hended, there  to  remain  for  aDy  time  not  exceeding  six  calendar  months  with 
or  without  hard  labour  from  the  time  of  such  commitment  (unless  the  penalty 
be  sooner  paid),  as  any  such  magistrate  or  magistrates,  justice  or  justices,  shall 
think  fit  and  order  ;  and  it  shall  be  lawful  for  the  magistrate  or  magistrates, 
justice  or  justices,  before  whom  any  such  offender  shall  be  convicted,  to  eause 
the  offender's  name,  place  of  abode,  and  offence  to  be  published  in  some  news- 
paper which  shall  be  printed  or  published  in  or  near  the  city,  county,  borough, 
or  place  where  the  offence  shall  have  been  committed,  and  to  defray  the 
expence  of  publishing  the  same  out  of  the  money  to  be  forfeited  as  last 
mentioned,  in  case  any  shall  be  so  forfeited,  paid,  or  recovered. 

XIII.  And  be  it  enacted,  that  if  any  person  or  persons  shall  wilfully  obstruct 
or  hinder  any  such  search  as  herein-before  is  authorized  to  be  made,  or  the 
seizure  of  any  meal,  flour,  dough,  or  bread,  or  of  any  ingredient  or  mixture 
which  shall  be  found  on  any  such  search,  and  deemed  to  have  been  lodged 
with  an  intent  to  adulterate  the  purity  or  wholesomeness  of  any  meal,  flour, 
dough,  or  bread,  or  shall  wilfully  oppose  or  resist  any  such  search  being  made, 
or  the  carrying  away  any  such  ingredient  or  mixture  as  aforesaid,  or  any 
meal,  flour,  dough,  or  bread  which  shall  be  seized  as  being  adulterated,  or  as 
not  being  made  pursuant  to  this  Act,  he,  she,  or  they  so  doing  or  offending  in 
any  of  the  cases  last  aforesaid 'shall  for  every  such  offence,  on  being  convicted 
thereof,  forfeit  and  pay  such  sum,  not  exceeding  ten  pounds,  as  the  magistrate 
or  magistrates,  justice  or  justices,  before  whom  such  offender  or  offenders  shall 
be  convicted,  shall  think  fit  and  order:  Provided  also,  that  if  any  person 
making  or  who  shall  make  bread  for  sale  beyond  the  limits  aforesaid  shall  at 
any  time  make  complaint  to  any  magistrate  or  magistrates,  justice  or  justices 
of  the  peace,  within  his  or  their  jurisdiction,  and  make  appear  to  him  or  them, 
by  the  oath,  or  in  case  of  a  Quaker  by  affirmation,  of  any  credible  witness, 
that  any  offence  which  such  person  shall  have  been  charged  with,  and  for 
which  he  or  she  shall  have  incurred  and  paid  any  penalty  under  this  Act, 
shall  have  been  occasioned  by  or  through  the  wilful  act,  neglect,  or  default  of 
any  journeyman,  or  other  servant  employed  by  or  under  such  person  so 
making  complaint,  then  and  in  any  such  case  any  such  magistrate  or  magis- 
trates, justice  or  justices,  may  and  is  or  are  hereby  required  to  issue  out  his 
or  their  warrant,  under  his  or  their  hand  and  seal  or  respective  hands  and 
seals,  for  bringing  any  such  journeyman  or  servant  before  any  such  magistrate 
or  magistrates,  justice  or  justices,  or  any  magistrate  or  justice  of  the  peace 
acting  in  and  for  the  city,  county,  division,  or  place  where  the  offender  can 
be  found ;  and  on  any  such  journeyman  or  servant  being  thereupon  appre- 
hended and  brought  before  any  such  magistrate  or  magistrates,  justice  or 
justices,  he  or  they,  within  his  or  their  respective  jurisdictions,  is  and  are 
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hereby  authorized  and  required  to  examine  into  the  matter  of  such  complaint, 
and  on  proof  thereof  upon  oath  or  affirmation,  to  the  satisfaction  of  any  such 
magistrate  or  magistrates,  justice  or  justices  of  the  peace,  who  shall  hear  such 
complaint,  then  any  such  magistrate  or  magistrates,  justice  or  justices,  is  and 
are  hereby  directed  and  authorized,  by  any  order  under  his  or  their  respective 
hand  or  hands,  to  adjudge  and  order  what  reasonable  sum  of  money  shall  be 
paid  by  any  such  journeyman  or  servant  to  his  master  or  mistress  as  or  by 
way  of  recompence  to  him  or  her  for  the  money  he  or  Bhe  shall  have  paid  by 
reason  of  the  wilful  act,  neglect,  or  default  of  any  such  journeyman  or  servant ; 
and  if  any  such  journeyman  or  servant  shall  neglect  or  refuse,  on  his  con- 
viction, to  make  immediate  payment  of  the  sum  of  money  which  any  such 
magistrate  or  magistrates,  justice  or  justices,  shall  order  him  to  pay  by  reason 
of  such  his  said  wilful  neglect  or  default,  then  any  such  magistrate  or  magis- 
trates, justice  or  justices,  within  his  or  their  respective  jurisdiction,  is  or  are 
hereby  authorized  and  required,  by  warrant  under  his  or  their  hand  and  seal 
or  hands  and  seals,  to  cause  such  journeyman  or  servant  to  be  apprehended 
and  committed  to  the  house  of  correction,  or  some  other  prison  of  the  city, 
county,  division,  or  place  in  which  such  journeyman  or  servant  shall  be 
apprehended  or  convicted,  to  be  there  kept  to  hard  labour  for  any  term  not 
exceeding  one  calendar  month  nor  less  than  ten  days  from  the  time  of  such 
commitment,  as  to  such  magistrate  or  magistrates,  justice  or  justices,  shall 
seem  reasonable,  unless  payment  shall  be  made  of  the  money  ordered  after 
such  commitment  and  before  the  expiration  of  the  said  term. 

XIV.  Provided  always,  and  be  it  enacted,  that  no  master  or  mistress,  JJjjjJ^JJJJ 
journeyman,  or  other  person  exercising  or  employed  in  the  trade  or  calling  roils  on  the 
of  a  baker  beyond  the  limits  aforesaid,  shall,  on  the  Lord's  Day,  or  on  any  part  J^^J^"^  or 
thereof,  make  or  bake  any  bread,  rolls,  or  cakes  of  any  sort  or  kind,  or  shall,  bake  pies,  &c 
on  any  other  part  of  the  6aid  day  after  the  hour  of  half-past  one  of  the  clock  J^jJjJ* between 
in  the  afternoon,  sell  or  expose  for  sale,  or  permit  or  suffer  to  be  sold  or  certain  hours, 
exposed  for  sale,  any  bread,  rolls,  or  cakes  of  any  sort  or  kind,  or  bake  or 
deliver,  or  permit  or  suffer  to  be  baked  or  delivered,  any  meat,  pudding,  pie, 
tart,  or  victuals,  or  in  any  other  manner  exercise  the  trade  or  calling  of  a 
baker,  or  be  engaged  or  employed  in  the  business  or  occupation  thereof,  save 
and  except  so  far  as  may  be  necessary  in  setting  and  superintending  the 
sponge  to  prepare  the  bread  or  dough  for  the  following  days  baking ;  and 
every  person  offending  against  the  last-mentioned  regulations,  or  any  one 
or  more  of  them,  and  being  thereof  convicted  before  any  justice  of-  the  peace 
of  the  city,-  county,  or  place  where  the  offence  shall  be  committed,  within  six 
days  from  the  commission  thereof  either  upon  the  view  of  such  justice,  or  on 
confession  by  the  party,  or  proof  by  one  or  more  witness  or  witnesses  upon 
oath  or  affirmation,  shall  for  every  such  offence  pay  and  undergo  the  forfeiture, 
penalty,  and  punishment  herein-after  mentioned ;  (that  is  to  say,)  for  the  Penalty  for 
first  offence  the  penalty  of  ten  shillings,  for  the  second  offence  the  penalty  of  fi™t°ffcnccJ 
twenty  shillings,  and  for  the  third  and  every  subsequent  offence  respectively  ,eJ*""*^*,lfl*; 
the  penalty  of  forty  shillings ;  and  shall  moreover,  upon  every  such  conviction,  offences, 
bear  and  pay  the  costs  and  expences  of  the  prosecution,  such  costs  and 
expences  to  be  assessed,  settled,  and  ascertained  by  the  justice  convicting,  and 
the  amount  thereof,  together  with  such  part  of  the  penalty  as  such  justice 
shall  think  proper,  to  be  allowed  to  the  prosecutor  or  prosecutors  for  loss  of 
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time  in  instituting  and  following  up  the  prosecution,  at  a  rate  not  exceeding 
three  shillings  per  diem,  and  to  be  paid  to  the  prosecutor  or  prosecutors  for 
his,  her,  or  their  own  use  and  benefit,  and  the  residue  of  such  penalty  to  be 
paid  to  such  justice,  and  within  seven  days  after  his  receipt  thereof  to  be 
transferred  by  him  to  some  one  of  the  overseers  of  the  poor,  or  to  some  other 
officer  (as  the  convicting  justice  or  justices  may  direct)  of  the  parish,  town- 
ship, or  place  in  which  the  offence  shall  have  been  committed,  to  be  by  such 
overseer  or  officer  paid  over  to  the  use  of  the  general  rate  of  the  county, 
riding,  or  division,  in  which  such  parish,  township,  or  place  shall  be  situate, 
whether  the  same  shall  or  shall  not  contribute  to  such  general  rate ;  and  no 
inhabitant  of  such  county,  riding,  or  division  shall  be  deemed  an  incompetent 
witness  in  any  proceeding  under  this  Act  by  reason  of  the  application  of  such 
penalty  or  forfeiture  to  the  use  of  the  said  general  rate  as  aforesaid ;  and  in 
case  the  whole  amount  of  the  penalty,  and  of  the  cost  and  expences  aforesaid, 
be  not  forthwith  paid  after  conviction  of  the  offender  or  offenders,  such  justice 
shall  and  may,  by  warrant  under  his  hand  and  seal,  direct  the  same  to  be 
raised  and  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender 
or  offenders,  and  in  default  and  insufficiency  of  such  distress  commit  the 
offender  or  offenders  to  the  house  of  correction,  with  or  without  hard  labour, 
on  a  first  offence  for  the  space  of  seven  days,  on  a  second  offence  for  the  apace 
of  fourteen  days,  and  on  a  third  or  any  subsequent  offence  for  the  space  of  one 
month,  with  or  without  hard  labour,  unless  the  whole  of  the  penalty,  costs, 
and  expences  be  sooner  paid  and  discharged :  Provided  nevertheless,  that  it 
shall  be  lawful  for  every  baker  residing  beyond  the  limits  aforesaid  to  deliver 
to  his  or  her  customers  on  the  Lord's  Day  any  bakings  until  half  an  hour  past 
one  of  the  clock  in  the  afternoon  of  that  day,  without  incurring  or  being  liable 
to  any  of  the  penalties  in  this  Act  contained :  Provided  always,  that  the 
provisions  of  this  Act,  so  far  as  they  authorize  the  baking  and  preparing  bread 
on  Sundays,  shall  not  extend  to  Scotland. 

XV.  Provided  always,  and  be  it  enacted,  that  no  person  who  shall  follow 
or  be  concerned  in  the  business  of  a  miller,  mealman,  or  baker,  shall  be  capable 
of  acting  or  shall  be  allowed  to  act  as  a  justice  of  the  peace  under  this  Act,  or 
in  putting  in  execution  any  of  the  powers  in  or  by  this  Act  granted ;  and  if 
any  miller,  mealman,  or  baker  shall  presume  so  to  do,  he  or  they  so  offending 
in  the  premises  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  one 
hundred  pounds  to  any  person  or  persons  who  will  inform  or  sue  for  the  same, 
to  be  recovered,  together  with  full  costs  of  suit,  in  any  of  his  Majesty's  courts 
of  record  at  Westminster,  by  action  of  debt,  bill,  plaint,  or  information, 
wherein  no  essoign,  wager  of  law,  or  more  than  one  imparlance  shall  be 
allowed. 

XVI.  And  be  it  enacted,  that  in  case  any  person  or  persons  shall  resist  or 
make  forcible  opposition  against  any  person  or  persons  employed  in  the  doe 
execution  of  this  Act,  every  such  person  offending  therein  shall  for  every  snch 
offence  forfeit  any  sum  not  exceeding  ten  pounds,  at  the  discretion  of  the 
magistrate  or  magistrates,  justice  or  justices  of  the  peace,  before  whom  he  or 
she  shall  be  convicted  of  such  offence. 

XVIL  And  be  it  enacted,  that  all  penalties,  forfeitures,  and  fines  by  this 
Act  inflicted  or  authorized  to  be  imposed  (the  manner  of  levying  and  recovering 
and  applying  whereof  is  not  herein  otherwise  directed)  shall,  upon  proof  and 
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conviction  of  the  offences  respectively  before  any  magistrate  or  justice  of  the 
peace  for  the  city,  county,  or  place  where  the  offence  shall  have  been  com- 
mitted (as  the  case  may  require),  either  by  the  confession  of  the  party 
offending,  or  by  the  oath,  or  in  case  of  a  Quaker  on  affirmation,  of  any  credible 
witness  or  witnesses,  which  oath  or  affirmation  every  such  magistrate  or 
justice  is  in  every  such  case  hereby  fully  authorized  to  administer,  be  levied, 
together  with  the  costs  attending  the  information  and  conviction,  by  distress 
and  sale  of  the  goods  and  chattels  of  the  party  or  parties  offending,  by  warrant 
under  the  hand  and  seal  of  such  magistrate  or  justice  (which  warrant  such 
magistrate  or  justice  is  hereby  empowered  and  required  to  grant) ;  and  the 
overplus  (if  any),  after  such  penalties,  forfeitures,  and  fines,  and  the  charges 
of  such  distress  and  sale,  are  deducted,  shall  be  returned,  upon  demand,  unto 
the  owner  or  owners  of  such  goods  and  chattels;  and  in  case  such  fines, 
penalties,  and  forfeitures  shall  not  be  forthwith  paid  upon  conviction,  then  it 
shall  be  lawful  for  such  magistrate  or  justice  to  order  the  offender  or  offenders 
so  convicted  to  be  detained  and  kept  in  safe  custody  until  return  can  be  con- 
veniently made  to  such  warrant  of  distress,  unless  the  offender  or  offenders 
shall  give  sufficient  security  to  the  satisfaction  of  such  magistrate  or  justice 
for  his  or  their  appearance  before  such  magistrate  or  justice  on  such  day  or 
days  as  shall  be  appointed  for  the  return  of  such  warrant  of  distress,  such  day 
or  days  not  being  more  than  seven  days  from  the  time  of  taking  any  such 
security,  and  which  security  the  said  magistrate  or  justice  is  hereby  empowered 
to  take  by  way  of  recognizance  or  otherwise ;  but  if  upon  return  of  such 
warrant  it  shall  appear  that  no  sufficient  distress  can  be  had  thereupon,  then 
it  shall  be  lawful  for  any  such  magistrate  or  justice  of  the  peace  as  aforesaid, 
and  he  is  hereby  authorized  and  required,  by  warrant  or  warrants  under  his 
hand  and  seal,  to  cause  such  offender  or  offenders  to  be  committed  to  the 
common  gaol  or  house  of  correction  of  the  city,  county,  or  place  where  the 
offender  shall  be  or  reside,  there  to  remain  without  bail  or  main  prize  for  any 
time  not  exceeding  one  calendar  month,  with  or  without  hard  labour,  (save  and 
except  as  herein  otherwise  directed,)  unless  such  penalties,  forfeitures,  and 
fines,  and  all  reasonable  charges  attending  the  same,  shall  be  sooner  paid  and 
satisfied;  and  the  monies  arising  by  such  penalties,  forfeitures,  and  fines 
respectively  when  paid  or  levied,  if  not  otherwise  directed  to  be  applied  by 
this  Act,  shall  be  from  time  to  time  paid,  one  moiety  thereof  to  the  informer 
or  person  suing  for  and  recovering  the  same,  and  the  other  moiety  to  some 
one  of  the  overseers  of  the  poor,  or  to  some  other  officer  (as  the  convicting 
justice  or  justices  may  direct)  of  the  parish,  township,  or  place  in  which  the 
offence  shall  have  been  committed,  to  be  by  such  overseer  or  officer  paid  over 
to  the  use  of  the  general  rate  of  the  county,  riding,  or  division  in  which  such 
parish,  township,  or  place  shall  be  situate,  whether  the  same  shall  or  skill  not 
contribute  to  such  general  rate ;  and  no  inhabitant  of  such  county,  riding,  or 
division  shall  be  deemed  an  incompetent  witness  in  any  proceeding  under  this 
Act  by  reason  of  the  application  of  such  penalty  or  forfeiture  to  the  use  of  the 
said  general  rate  as  aforesaid. 

XVIII.  And  be  it  further  enacted,  that  every  summons  to  be  served  on  Form  of  sum- 
any  offender  against  any  of  the  provisions  of  this  Act  shall  be  in  the  form  or  mons,• 
to  the  effect  following  : 
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Offences  to  be 
laid  before 
acting  magis- 
trates of  dis- 
trict, &c. 


Justices  may 
summon  and 
examine  wit- 
nesses, &c. 


*  To  A.B.  of 

'  County  of  \  \\J  HEREAS  complaint  and  information  hath  been  made 
«  to  wit  J  ▼  ▼  before  me  CD.,  one  of  his  Majesty's  justices  of  the 
1  peace  [or  magistrate]  for  the  said  county,  &c.,  by  E.F.  of  ,  that, 

'  &c  [here  state  the  nature  and  .circumstance  of  the  case,  as  far  as  it  shall  be 
'  necessary  to  show  the  offence,  and  to  bring  it  within  the  authority  of  the 
'  justice  or  magistrate,  and  in  doing  that  follow  the  words  of  the  Act  as  near 
'  as  may  be]  :  These  are  therefore  to  require  you  personally  to  appear  before 
'  me  (or  such  other  justice  or  magistrate  as  shall  be  then  and  there  present) 
'  at  in  the  said  county,  &c  on  the  day  of 

'  next,  at  the  hour  of  in  the  noon,  to  answer  to  the  said 

'  complaint  and  information  made  by  the  said  E.F.,  who  is  likewise  directed 
'  to  be  then  and  there  present  to  make  good  the  same.  Herein  fail  not 
'  Given  under  my  hand  this  day  of  .' 

XIX.  And  be  it  further  enacted,  that  every  information  to  be  laid  before 
any  justice  or  magistrate  for  any  offence  against  this  Act  shall  be  in  the  form 
or  to  the  effect  following : 

County  of        \  T£E  &  remembered,  that  on  the  day  of 

to  wit.         J        A.B.  of  in  the  said  county  informeth  me 

one  of  his  Majesty's  justices  of  the  peace  [or  magistrate,  as  the 
case  may  be,]  for  the  said  county,  that  of  in  the  said 

county  [here  describe  the  offence,  with  the  time  and  place,  and  follow  the 
words  of  the  Act  as  near  as  may  be],  contrary  to  the  statute  made  in  the 
year  of  the  reign  of  King  William  the  Fourth,  intituled  "An  Act" 
[set  forth  the  title  of  this  Act],  which  hath  imposed  a  forfeiture  of 
for  the  said  offence.    Taken  the  day  of  before  me,  CD.' 

XX.  Provided  always,  and  be  it  enacted,  that  all  offences  committed 
against  this  Act  shall  be  laid  before  the  magistrate  or  magistrates,  justice  or 
justices,  usually  acting  in  and  for  the  district  in  which  the  offence  shall  have 
been  committed,  in  a  summary  way,  upon  complaint ;  and  the  said  magistrate 
or  magistrates,  justice  or  justices,  is  and  are  hereby  empowered  to  issue  his 
or  their  summons  for  the  purpose  of  hearing  and  determining  the  same. 

XXI.  And  be  it  enacted,  that  if  it  shall  be  made  appear  by  the  oath  or 
affirmation  of  any  credible  person  or  persons,  to  the  satisfaction  of  any  magis- 
trate or  magistrates,  justice  or  justices,  that  any  person  or  persons  within  the 
jurisdiction  of  any  such  magistrate  or  magistrates,  justice  or  justices,  is  or  are 
likely  to  give  or  offer  material  evidence  on  behalf  of  the  prosecutor  of  any 
offender  or  offenders  against  the  true  intent  and  meaning  of  this  Act,  or  on 
behalf  of  the  person  or  persons  accused,  and  will  not  voluntarily  appear  before 
such  magistrate  or  magistrates,  justice  or  justices,  to  be  examined,  and  give 
his,  her,  or  their  evidence  concerning  the  premises,  every  such  magistrate  or 
magistrates,  justice  or  justices,  is  and  are  hereby  authorized  and  required  to 
issue  his  or  their  summons  to  convene  every  such  person  or  persons  before  any 
such  magistrate  or  magistrates,  justice  or  justices,  at  such  seasonable  time  as 
in  such  summons  shall  be  fixed ;  and  if  any  person  so  summoned  shall  neglect 
or  refuse  to  appear  at  the  time  by  such  summons  appointed,  and  no  just  excuse 
shall  be  offered  for  such  neglect  or  refusal,  then,  after  proof  upon  oath  or 
affirmation  of  such  summons  having  been  duly  served  upon  the  party  or 
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parties  so  summoned,  every  such  magistrate  and  magistrates,  justice  and 
justices,  is  and  are  hereby  authorized  and  required  to  issue  his  or  their  warrant 
under  his  hand  and  seal  or  their  hands  and  seals  to  bring  every  such  person 
or  persons  before  any  such  magistrate  or  magistrates,  justice  or  justices  ;  and 
on  the  appearance  of  any  such  person  before  any  such  magistrate  or  magis- 
trates, justice  or  justices,  every  such  magistrate  or  magistrates,  justice  or 
justices,  is  and  are  hereby  authorized  and  empowered  to  examine  upon  oath 
or  affirmation  every  such  person ;  and  if  any  such  person,  on  his  or  her 
appearance,  or  on  being  brought  before  any  such  magistrate  or  magistrates, 
justice  or  justices,  shall  refuse  to  be  examined  upon  oath  or  affirmation  con- 
cerning the  premises,  without  offering  any  just  excuse  for  such  refusal,  any 
such  magistrate  or  magistrates,  justice  or  justices,  within  the  limits  of  his  or 
their  jurisdiction,  may,  by  warrant  under  his  hand  and  seal  or  their  hands 
and  seals,  commit  any  person  or  persons  so  refusing  to  be  examined  to  the 
public  prison  of  the  city,  county,  division,  liberty,  or  place  in  which  the  person 
or  persons  so  refusing  to  be  examined  shall  be,  there  to  remain  for  any  time 
not  exceeding  fourteen  days,  with  or  without  hard  labour,  as  any  such  magis- 
trate or  magistrates,  justice  or  justices,  shall  direct. 

XXII.  And  be  it  enacted,  that  if  any  person,  who  shall  take  any  oath  or  Persona  swear- 
make  any  affirmation  by  this  Act  directed  to  be  taken  or  made,  shall  wilfully  JJkJj'jJjJ  Aet 
forswear  himself  or  herself,  or  make  any  false  affirmation,  every  such  person  shall  be  guilty 
shall  be  subject  and  liable  to  be  prosecuted  for  perjury  by  indictment  or  ofPel3ury' 
information,  according  to  the  due  course  of  law,  and,  if  convicted  thereof,  shall 

be  subject  and  liable  to  the  pains  and  penalties  which  persons  convicted  of 
wilful  and  corrupt  perjury  are  subject  and  liable  to. 

XXIII.  And  be  it  further  enacted,  that  the  magistrate  or  magistrates,  Form  of  con- 
justice  or  justices,  before  whom  any  person  shall  be  convicted  in  manner  pre-  v,ct,on* 
scribed  by  this  Act,  shall  cause  every  such  conviction  to  be  drawn  up  in  the 

form  or  to  the  effect  following ;  (that  is  to  say,) 


\  X>  E  it  remembered,  that  on  this  day  of 

A.  J-0  in  t 


1    to  wit.  J        in  the  year  of  the  reign  of  A.B.  is 

'  convicted  before  Majesty's  justice  of  the  peace  for  the  said  county 

*  of  [or  for  the  division  of  the  said  county  of  or  for 

'  the  city,  liberty,  or  town  of  as  the  case  shall  happen  to  be], 

'  for  ;  and  do  adjudge  him  [or  her,  or  them,  as 

'  the  case  may  be,]  to  pay  and  forfeit  for  the  same  the  sum  of 
'  Given  under  the  day  and  year  aforesaid.' 

XXIV.  And  be  it  enacted,  that  no  order,  judgment,  or  conviction  made  proceedings 
touching  or  concerning  any  of  the  matters  in  this  Act  contained,  or  of  any  Jj^jjjj6^ 
proceedings  to  be  had  touching  the  conviction  of  any  offender  or  offenders  want  of  form, 
against  this  Act,  shall  be  quashed  for  want  of  form,  or  be  removed  or  remove-  &c* 
able  by  certiorari,  or  any  other  writ  or  process  whatsoever,  into  any  of  his 
Majesty's  courts  of  record  at  Westminster ;  and  where  any  distress  shall  be 
made  for  any  sum  or  sums  of  money  to  be  levied  by  virtue  of  this  Act,  the 
distress  itself  shall  not  be  deemed  unlawful,  nor  the  party  or  parties  making 
the  same  be  deemed  a  trespasser  or  trespassers,  on  account  of  any  defect  or 
want  of  form  in  the  summons,  conviction,  warrant  of  distress,  or  any  other 
proceeding  relating  thereto ;  nor  shall  the  party  or  parties  distraining  be 
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deemed  a  trespasser  or  trespassers  ab  initio  on  account  of  any  irregularity 
which  shall  be  afterwards  committed  by  the  party  or  parties  distraining,  but 
the  person  or  persons  aggrieved  by  such  irregularity  shall  and  may  recover  full 
satisfaction  for  the  special  damage  (if  any)  in  an  action  on  the  case ;  but  no 
plaintiff  or  plaintiffs  shall  recover  in  any  action  for  such  irregularity  as  afore- 
said, if  tender  of  sufficient  amends  hath  been  made  by  or  on  the  behalf  of  the 
party  distraining  before  such  action  brought. 

Appeal  to  XXV.  Provided  always,  and  be  it  hereby  enacted,  that  if  any  person  or 

noiM.  persons  convicted  of  any  offence  punishable  by  this  Act  shall  think  him,  her, 

or  themselves  aggrieved  by  the  judgment  of  the  magistrate  or  magistrates, 
justice  or  justices,  before  whom  he,  she,  or  they  shall  have  been  convicted,  it 
shall  be  lawful  for  such  person  or  persons  from  time  to  time  to  appeal  to  the 
justices  at  the  next  general  or  general  quarter  sessions  of  the  peace  which  shall 
be  held  for  the  city,  county,  division,  liberty,  town,  or  place  where  such  judg- 
ment shall  have  been  given,  and  that  the  execution  of  such  judgment  shall  in 
such  case  be  suspended,  .the  person  or  persons  so  convicted  entering  into  a 
recognizance  within  twenty-four  hours  of  the  time  of  such  conviction,  with 
two  sufficient  sureties,  in  double  the  sum  which  such  person  or  persons  shall 
have  been  adjudged  to  pay  or  forfeit,  upon  condition  to  prosecute  such  appeal 
with  effect,  and  to  be  forthcoming  to  abide  the  judgment  and  determination 
of  the  justices  at  their  said  next  general  or  general  quarter  sessions,  which 
recognizance  the  magistrate  or  magistrates,  justice  or  justices,  before  whom 
such  conviction  shall  be  had,  is  and  are  hereby  empowered  and  required  to 
take;  and  the  justices  in  the  said  general  or  general  quarter  sessions  are 
hereby  authorized  and  required  to  hear  and  finally  determine  the  matter  of 
every  such  appeal,  and  to  award  such  costs  as  to  them  shall  appear  just  and 
reasonable  to  be  paid  by  either  party ;  and  if,  upon  hearing  the  said  appeal, 
the  judgment  of  the  magistrate  or  magistrates,  justice  or  justices,  before  whom 
the  appellant  or  appellants  shall  have  been  convicted,  shall  be  confirmed,  such 
appellant  or  appellants  shall  forthwith  pay  down  the  sum  he,  she,  or  they 
shall  have  been  adjudged  to  have  forfeited,  together  with  such  costs  as  the 
said  justices  in  their  said  general  or  general  quarter  sessions  shall  award  to  be 
paid  to  the  prosecutor  or  informer  for  defraying  the  expences  sustained  by 
reason  of  any  such  appeal ;  and  in  default  of  the  appellant's  paying  the  same, 
any  two  justices,  or  any  one  magistrate  or  justice  of  the  peace  having  juris- 
diction in  the  place  into  which  any  such  appellant  or  appellants  shall  escape, 
or  where  he,  she,  or  they  shall  reside,  shall  and  may,  by  warrant  under  their 
hands  and  seals  or  his  hand  and  seal,  commit  any  such  appellant  or  appellants 
to  the  common  gaol  of  the  city,  county,  division,  or  place  where  he,  she,  or 
they  shall  be  apprehended,  until  he,  she,  or  they  shall  make  payment  of  such 
penalty,  and  of  the  costs  and  charges  which  shall  be  adjudged  on  the  con- 
viction ;  but  if  the  appellant  or  appellants  in  any  such  appeal  shall  make  good 
his,  her,  or  their  appeal,  and  be  discharged  of  the  said  conviction,  reasonable 
costs  shall  be  awarded  to  the  appellant  or  appellants  against  such  informer  or 
informers  who  would  (in  case  of  such  conviction)  have  been  entitled  to  a 
moiety  of  the  penalty  to  have  been  recovered  as  aforesaid,  and  which  costs 
shall  and  may  be  recovered  by  the  appellant  or  appellants  against  any  snch 
informer  or  informers  in  like  manner  as  costs  given  at  any  general  or  general 
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quarter  sessions  are  recoverable :  Provided  always,  that  no  person  shall  be 
detained  in  prison  for  any  such  offence  for  any  greater  length  of  time  than 
three  calendar  months. 

XXVI.  Provided  also,  and  be  it  enacted,  that  if  any  such  conviction  shall  Proviso  as  to  ' 
happen  to  be  made  within  six  days  before  any  general  or  general  quarter  JF  conviction6 
sessions  of  the  peace  shall  be  held  for  the  city,  county,  division,  town  cor-  within  six  days 
porate,  borough,  or  place  where  such  conviction  shall  have  been  made,  the  ^jgMtiagter 
party  or  parties  who  shall  think  him,  her,  or  themselves  aggrieved  by  any 

such  conviction,  shall  and  may,  on  entering  into  a  recognizance  in  manner  and 
for  the  purposes  before  directed,  be  at  liberty  to  appeal  either  to  the  then  next 
or  next  following  general  or  general  quarter  sessions  of  the  peace  which  shall 
be  held  for  any  such  county,  division,  city,  town  corporate,  borough,  liberty, 
or  place,  where  any  such  conviction  shall  have  been  made. 

XXVII.  And  be  it  enacted,  that  in  Scotland  all  penalties  incurred  under  Beoovery  and 
the  provisions  of  this  Act  or  of  any  of  the  before-recited  Acts  shall  be  recover-  J^i^0^ 
able,  with  expences,  either  before  the  sheriff  of  the  county  or  the  magistrates  Scotland. 

of  the  burgh  or  town  corporate  wherein  the  same  may  be  incurred  or  where 
the  offender  may  reside,  or  before  two  or  more  justices  of  the  peace  of  such 
county,  at  the  instance  either  of  the  procurator  fiscal  of  court,  or  any  person 
who  may  prosecute  for  the  same ;  and  the  whole  penalties,  after  deducting  all 
charges  and  such  remuneration  to  the  person  prosecuting  as  the  said  judges 
shall  think  fit,  shall  be  paid  to  the  poor  of  the  place  where  such  penalties 
shall  be  awarded ;  and  it  is  hereby  provided,  that  it  shall  be  competent  for  the 
said  courts  respectively  to  proceed  in  a  summary  way,  and  to  grant  warrant 
for  bringing  the  parties  complained  of  before  them,  and  upon  proof  on  oath 
by  one  or  more  credible  witnesses,  or  on  the  confession  of  the  offender,  or  on 
other  legal  evidence,  forthwith  to  give  judgment  on  such  complaint,  without 
any  written  pleadings  or  record  of  evidence,  and  to  grant  warrant  for  the 
recovery  of  such  penalties  and  expences  decerned  for,  failing  payment  within 
fourteen  days  after  conviction,  by  poinding,  or  by  imprisonment  for  a  period, 
at  the  discretion  of  the  court,  not  exceeding  sixty  days ;  it  being  hereby 
provided  that  a  record  should  be  preserved  of  the  charge  and  of  the  judgment 
pronounced. 

XXVIII.  And  be  it  enacted,  that  in  Scotland,  if  any  person  or  persons  Appeal  in 
shall  feel  themselves  aggrieved  by  the  sentence  of  any  sheriff,  or  magistrates  2j£22<meni 
of  burghs  or  towns  corporate,  or  justices  of  the  peace  pronounced  in  any  case  of  justiciary  at 
arising  under  this  Act,  it  shall  be  lawful  for  such  person  or  persons  to  appeal  &c?mt  """"^ 
to  the  commissioners  of  justiciary  at  the  next  circuit  court,  or,  where  there 

is  no  circuit  court,  to  the  High  Court  of  Justiciary  at  Edinburgh,  in  the 
manner,  and  under  the  rules,  limitations,  and  conditions  contained  in  an  Act 
passed  in  the  twentieth  year  of  the  reign  of  his  Majesty  King  George  the 
Second,  intituled  "An  Act  for  taking  away  and  abolishing  heritable  juris-  20 Geo. 2. c. 43. 
"  dictions  in  Scotland,"  with  this  variation  only,  that  such  person  or  persons 
so  appealing  shall,  in  place  of  finding  caution  in  the  terms  prescribed  by  the 
said  Act,  be  bound  to  find  caution  to  pay  the  penalty  or  penalties  and  ex- 
pences awarded  against  him  or  them  by  the  sentence  or  sentences  appealed 
from,  in  the  event  of  the  appeal  or  appeals  being  dismissed,  together  with  any 
additional  expences  which  shall  be  awarded  by  the  court  in  dismissing  the 
said  appeal ;  and  it  shall  not  be  compQtent  to  appeal  from  or  to  bring  the 
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judgment  of  any  sheriff  or  justices  of  the  peace  acting  under  this  Act  under 
review  by  advocation,  suspension,  or  reduction,  or  in  any  other  way  than  as 
herein  provided. 

Limitation  of  XXIX.  And  be  it  further  enacted,  that  every  action  or  suit  which  shall 
against  magis-  ^e  Drought  or  commenced  against  any  magistrate  or  magistrates,  justice  or 
trates,  &c.  for  justices,  or  any  peace  officer  or  officers,  for  any  matter  or  thing  done  or  com- 
executiraof11  "^ted  by  virtue  of  or  under  this  Act,  shall  be  commenced  within  six  calendar 
this  Act.  months  next  after  the  fact  committed,  and  not  afterwards,  and  shall  be  laid 
or  brought  in  the  city,  county,  or  place  where  the  matter  in  dispute  shall 
arise,  and  not  elsewhere  ;  and  that  the  statute  made  in  the  twenty-fourth  year 
24  Geo.  2.  c.  44.  of  the  reign  of  King  George  the  Second,  intituled  "  An  Act  for  rendering 
"  justices  of  the  peace  more  safe  in  the  execution  of  their  office,  and  for 
"  indemnifying  constables  and  others  acting  in  obedience  to  their  warrants," 
so  far  as  the  said  Act  relates  to  the  rendering  the  justices  more  safe  in  the 
execution  of  their  office,  shall  extend  and  be  construed  to  extend  to  the 
magistrate  and  magistrates,  justice  and  justices  of  the  peace  acting  under 
the  authority  or  in  pursuance  of  this  ActpJ";  and  that  no  action  or  suit  shall 
be  had  or  commenced  against,  nor  shall  any  writ  be  sued  out,  or  copy  of  any 
writ  be  served  upon,  any  peace  officer  or  officers,  for  any  thing  done  in  the 
execution  of  this  Act,  until  seven  days  after  a  notice  in  writing  shall  have 
been  given  to  or  left  for  him  or  them  at  his  or  their  usual  place  of  abode,  by 
the  attorney  for  the  party  intending  to  commence  such  action,  which  notice 
in  writing  shall  contain  the  name  and  place  of  abode  of  the  person  intending 
to  bring  such  action,  and  also  of  his  attorney,  and  likewise  the  cause  of  action 
or  complaint ;  and  any  peace  officer  or  officers  shall  be  at  liberty  and  may 
by  virtue  of  this  Act,  at  any  time  within  seven  days  after  any  such  notice 
shall  have  been  given  to  or  left  for  him,  tender  or  cause  to  be  tendered  any 
sum  or  sums  of  money  as  amends  for  the  injury  complained  of  to  the  party 
complaining  or  to  the  attorney  named  in  such  notice ;  and  if  the]  same  be 
not  accepted,  the  defendant  or  defendants  in  any  such  action  or  actions, 
may  plead  such  tender  in  bar  of  such  action  or  actions,  together  with  the 
general  issue  or  any  other  plea,  with  leave  of  the  court  in  which  the  action 
shall  be  commenced ;  and  if,  upon  issue  joined  on  such  tender,  the  jury  shall 
find  the  amends  tendered  to  have  been  sufficient,  they  shall  find  a  verdict 
for  the  defendant  or  defendants ;  and  in  every  such  case,  or  if  the  plaintiff 
shall  become  nonsuit  or  discontinue  his  action,  or  if  judgment  shall  be  given 
for  the  defendant  or  defendants  upon  demurrer,  or  if  any  action  or  suit  shall 
be  brought  after  the  time  limited  by  this  Act  for  bringing  the  same,  or  shall 
be  brought  in  any  other  county  or  place  than  as  aforesaid,  then  and  in 
every  such  case  the  jury  shall  find  a  verdict  for  the  defendant  or  defendants, 
and  the  defendant  or  defendants  shall  be  entitled  to  his  or  their  costs ;  but 
if  the  jury  shall  find  that  no  such  tender  was  made,  or  that  the  amends 
tendered  were  not  sufficient,  or  shall  find  against  the  defendant  or  defendants 
on  any  plea  or  pleas  by  him  or  them  pleaded,  they  shall  then  give  a  verdict 
for  the  •  plaintiff,  and  such  damages  as  they  shall  think  proper ;  and  the 
plaintiff  shall  thereupon  recover  his  costs  against  every  such  defendant  or 
defendants. 


Jft  The  Act  24  Geo.  2.  c.  44.  will  be  found  in  the  Appendix  to  Vol.  IV.J 
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XXX.  And  be  it  further  enacted,  that  if  any  action  or  suit  shall  be  com-  in  actions 
menced  against  any  other  person  or  persons  than  a  magistrate,  justice,  or  pSJJJJfor** 
peace  officer  for  anything  done  in  pursuance  of  this  Act,  the  defendant  or  things  done  in 
defendants  in  any  such  action  or  suit  may  plead  the  general  issue,  and  give  thi^Att'gene- 
this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  ml  issue  may 
and  that  the  same  was  done  in  pursuance  and  by  the  authority  of  this  Act ;  1x5  Pleaded- 

and  if  it  shall  appear  so  to  have  been  done,  or  if  a  verdict  shall  be  recorded  for  the 
defendant  or  defendants,  or  if  the  plaintiff  or  plaintiffs  shall  be  nonsuited  or  dis- 
continue his,  her,  or  their  action  after  the  defendant  or  defendants  shall  have  appeared, 
or  if  judgment  shall  be  given  upon  a  verdict  or  demurrer  against  the  plaintiff  or 
plaintiffs,  the  defendant  or  defendants  in  every  such  action  shall  and  may  recover 
treble  costs,  and  have  the  like  remedy  for  the  same  as  any  defendant  or  defendants  Treble  costs, 
hath  or  have  in  other  cases  by  law  for  the  recovery  of  his,  her,  or  their  costs  JRep., 
5  &  6  Vict.  c.  97.  s.  2.J. 

XXXI.  Provided  also,  and  be  it  further  enacted,  that  no  person  shall  be  Limitation  of 
convicted  of  any  offence  under  this  Act,  unless  the  complaint  is  made  within  Pr0BecutM)nfl- 
forty-eight  hours  after  the  offence  shall  have  been  committed,  or  within  such 
reasonable  time  as  to  the  justice  or  justices  shall  seem  fit,  except  in  cases  of 

perjury ;  and  that  no  person  who  shall  be  prosecuted  to  conviction  for  any 
offence  done  or  committed  against  this  Act  shall  be  liable  to  be  prosecuted 
for  the  same  offence  under  any  other  law. 

XXXII.  And  be  it  also  enacted,  that  all  penalties  and  forfeitures  by  Application  of 
this  Act  inflicted,  and  the  application  of  which  is  not  herein-before  directed,  P®0*1*18"* 
shall,  when  recovered  or  paid,  go  and  be  disposed  of  in  manner  following ; 

(that  is  to  say,)  one  moiety  thereof,  where  any  offender  or  offenders  shall  be 
convicted,  either  by  his,  her,  or  their  confession,  or  by  the  oath  or  affirmation 
of  one  or  more  credible  witness  or  witnesses,  shall  go  and  be  paid  to  the  person 
or  persons  who  shall  inform  against  and  prosecute  to  conviction  any  such 
offender  or  offenders ;  and  the  other  moiety  thereof  (or,  in  case  there  be  no 
such  person  informing,  then  the  whole  thereof)  shall  go  and  be  paid  to  some 
one  of  the  overseers  of  the  poor,  or  to  some  other  officer,  (as  the  convicting 
justice  or  justices  may  direct,)  of  the  parish,  township,  or  place  in  which  the 
offence  shall  have  been  committed,  to  be  by  such  overseer  or  officer  paid  over 
to  the  use  of  the  general  rate  of  the  county,  riding,  or  division  in  which  such 
parish,  township,  or  place  shall  be  situate,  whether  the  same  shall  or  shall  not 
contribute  to  such  general  rate  ;  and  no  inhabitant  of  such  county,  riding,  or 
division  shall  be  deemed  an  incompetent  witness  in  any  proceeding  under  this 
Act  by  reason  of  the  application  of  such  penalty  or  forfeiture  to  the  use  of  the 
said  general  rate  as  aforesaid. 

XXXIII.  Provided  always,  and  be  it  enacted,  that  this  Act  or  any  thing  Saving  of  cer- 
herein  contained  shall  not  extend  or  be  construed  to  extend  in  any  way  to  **" right8" 
affect,  lessen,  or  infringe  upon  any  right  or  custom  of  the  universities  of  Oxford 

or  Cambridge  or  either  of  them,  or  of  any  lord  or  lords  of  any  leets,  or  the 
rights  of  any  clerk  or  clerks  of  the  market  in  any  place,  which  may  be  exercised 
and  enjoyed  by  them  or  any  of  them  by  virtue  of  any  charter,  bye  laws,  pre- 
scriptions, usages,  customs,  privileges,  grants,  or  Acts  of  Parliament,  except  so 
far  as  relates  to  the  assize  of  bread  and  the  regulations  of  the  price  and  weight 
thereof ;  but  that  all  such  rights  and  privileges  shall  be  held,  exercised,  and 
enjoyed  by  the  parties  respectively  entitled  thereto,  as  fully  and  amply  to  all 
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intents  and  purposes  as  the  same  were  held,  exercised,  and  enjoyed  before  the 
passing  of  this  Act,  any  thing  herein  contained  to  the  contrary  notwithstanding 

•  ••••••* 

Act  not  to  ex-      XXXV.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend 

tend,oIreland-  to  Ireland. 

•  •••*•••# 


3  &  4  Will.  4. 
c.  68. 


Proper  officers 
of  excise,  be- 
fore granting 
licences  to 
persons  li- 
censed in  the 
year  preceding, 
shall  require  a 
certificate  of 
good  character 
from  the  chief 
constable  of  the 
constabulary 
force  in  the 
district,  or  two 
overseers,  in 
addition  to  the 
certificate  re- 
quired by  the 
recited  Act 


Process  servers 
not  to  be 
licensed  to 
retail  beer,  &c. 


Retailers' 
houses  shall 
not  be  open 
for  the  sale  of 
spirits,  &c. 
between  nine  at 
night  on  Sun- 
day and  nine  in 
the  morning  of 
Monday. 


CHAPTER  XXXVIII. 

An  Act  to  amend  an  Act  passed  in  the  Third  and  Fourth  Years  of  the  Reign 
of  His  present  Majesty,  intituled  "  An  Act  to  amend  the  Laws  relating  to 
"  Excise  Licences,  and  to  the  Sale  of  Wine,  Spirits,  Beer,  and  Cider,  by 

*  Retail,  in  Ireland."  [28th  July  1836.] 

"YX7HEREAS  an  Act  was  passed  in  the  third  and  fourth  years  of  the  reign 
™  *  of  his  present  Majesty,  intituled  "  An  Act  to  amend  the  laws  relating 
"  to  the  sale  of  wine,  spirits,  beer,  and  cider  by  retail  in  Ireland":  And 
whereas  it  is  expedient  to  amend  the  said  Act  in  certain  particulars,  and  to 
make  other  regulations  in  respect  of  the  sale  of  wine,  spirits,  beer,  and  cider 
by  retail  in  Ireland :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  that  from  and  after  the  fifth  day  of  J uly  in  the  year  one  thousand  eight 
hundred  and  thirty-six  it  shall  and  may  be  lawful  to  and  for  the  proper 
officers  of  excise,  and  they  are  hereby  directed,  to  require  from  all  and  every 
person  and  persons  applying  for  such  licence  as  in  the  said  Act  mentioned,  to 
sell  beer,  cider,  and  spirits  by  retail,  to  be  consumed  in  any  house  specified  in 
said  licence,  being  the  same  house  as  shall  have  been  licensed  in  the  year  last 
immediately  preceding,  and  whose  licence  shall  not  have  been  withdrawn  or 
annulled,  in  addition  to  the  certificate  of  six  householders  of  the  parish  in  the 
said  recited  Act  mentioned,  a  certificate  to  the  same  purport  and  effect  from 
the  chief  constable  of  the  constabulary  force  acting  in  and  for  the  district  in 
which  such  house  may  be  situate,  or  in  lien  thereof  a  certificate  from  two  of 
the  overseers  appointed  or  to  be  appointed,  as  provided  in  and  by  the  said 
recited  Act  or  by  this  Act,  for  the  parish  in  which  such  house  is  situate ;  and 
in  such  certificate  the  said  two  overseers  shall  state  the  time  of  their  ap- 
pointment, and  that  they  acted  as  such  overseers  at  least  for  one  month  in  the 
year  immediately  preceding  the  date  of  such  certificate ;  and  such  certificate 
shall  be  signed  by  the  said  overseers  without  fee  -or  reward. 

II.  And  be  it  further  enacted,  that  no  person  appointed  to  serve  civil  bill 
processes  shall  be  capable,  while  he  holds  such  office,  of  receiving  or  holding 
a  licence  to  sell  beer,  cider,  wine,  or  spirits  by  retail. 

•  •••••••• 

IV.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act  no 
person  selling  or  licensed  to  sell  beer  or  cider,  spirits  or  wine  by  retail,  to  be  drank  or 
consumed  on  the  premises,  shall  have  or  keep  his  house  or  other  place  of  sale  (not 
being  a  booth  or  tent  at  any  lawful  or  accustomed  fair  or  at  any  public  races)  open  for 
the  sale  of  spirits,  wine,  or  beer,  nor  shall  sell  or  retail  spirits,  wine,  or  beer,  nor  shall 
suffer  any  spirits,  wine,  or  beer  to  be  drunk  or  consumed  in  or  at  such  house  or  other 
place,  at  any  time  between  the  hours  of  nine  of  the  clock  in  the  night  of  Sunday  and 
nine  of  the  clock  in  the  morning  of  Monday  {Rep.,  Stat.  Law  Rev.  Act,  1874.J ; 
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V.  And  be  it  further  enacted,  that  no  person  selling  or  licensed  to  sell  Booths  and 
beer  or  cider  and  spirits  or  wine,  by  retail,  to  be  drunk  or  consumed  on  the  £*5 
premises,  or  otherwise,  shall  have  or  keep  any  booth  or  tent  or  other  place,  not  °Pen  f°r  *^ 
being  a  house  duly  licensed  for  the  sale  of  spirits,  at  any  lawful  or  accustomed  wine%r  beer' 
fair  or  at  any  public  races,  open  for  the  sale  of  spirits,  wine,  or  beer,  nor  shall  at  m7  hoQr  . 

ii         i  -i     •  -i.       •  v  ,   „      /  .  ..        .      '     •        .     between  six  in 

sell  or  retail  spirits,  wine,  or  beer,  nor  shall  sutler  any  Bpints,  wine,  or  beer  to  the  evening 
be  sold,  drunk,  or  consumed  in  or  at  such  booth  or  tent  or  other  place,  JjJjjJjJ^ 
between  the  hours  of  six  of  the  clock  in  the  evening  and  nine  of  the  clock  in  in  summer,  and 
the  morning  at  any  time  between  the  first  day  of  April  and  the  first  day  of  JSnoonand 
the  following  month  of  October,  or  between  the  hours  of  three  of  the  clock  nine  in  the 
in  the  afternoon  and  nine  of  the  clock  in  the  morning  at  any  time  between  the  5J£rgnor 
first  day  of  October  and  the  first  day  of  the  following  month  of  April,  nor*at  at  any  time  on 
any  time  whatsoever  on  any  Sunday,  Good  Friday,  Christmas  Day,  or  any  Sunday' &c- 
day  appointed  for  a  public  fast  or  thanksgiving ;  and  if  any  such  person  shall 
keep  such  booth  or  tent  or  other  place  open  for  selling  or  shall  sell  spirits, 
wine,  or  beer,  or  shall  suffer  any  spirits,  wine,  or  beer  to  be  drunk  or  consumed 
in  or  at  such  booth  or  tent  or  other  place,  at  any  hour  or  time  at  which  the 
same  are  hereby  respectively  prohibited,  such  person  shall  forfeit  the  sum  of 
two  pounds  for  any  such  offence ;  and  every  separate  sale  shall  be  deemed  a 
separate  offence;  and  all  sales  on  any  one  day  shall  be  deemed  and  con- 
sidered and  may  be  prosecuted  as  separate  offences ;  and  this  prohibition  shall 
be  deemed  and  taken  to  extend  to  the  sale  of  spirits,  wine,  or  beer  to  a 
traveller  as  well  as  to  any.  other  person. 

VI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  any  justices  and 
justice  of  the  peace,  or  for  any  chief  constable,  or  for  any  churchwarden  or  JJJJl2tS'£to 
overseer  in  the  said  recited  Act  or  herein-after  mentioned,  or  for  any  constable  any  house,  &e. 
authorized  for  the  purpose  by  any  such  justice,  within  the  limits  of  his  ^c*^*^**' 
jurisdiction,  to  enter  into  any  house,  booth,  tent,  or  other  place  kept  by  any  and  remove 
person  selling  or  having  a  licence  to  sell  spirits,  wine,  or  beer  by  retail,  at  any  0^,gtnJingP,ine 
time  or  hour  during  which  the  sale  of  spirits,  wine,  or  beer  is  by  this  Act  during  pro- 
prohibited  therein,  and  to  remove  from  and  put  out  of  such  house,  booth,  tent,  hlblted  hou™* 
or  other  place  any  person  who  shall  be  found  within  such  prohibited  hours  in 

such  house,  booth,  tent,  or  other  place  (not  being  a  lodger  or  inmate  thereof), 
and  who  Bhall  appear  to  be  or  to  have  recently  been  drinking,  tippling,  or 
gaming  therein  ;  and  that  if  any  such  person  shall  not,  when  thereto  required  Persons  not 
by  such  justice  of  the  peace,  chief  or  other  constable,  churchwarden  or  overseer  5E*SSS»- 
as  aforesaid,  remove  from  and  quit  such  house,  booth,  tent  or  other  place,  or  ti068.  &c-  may 
shall  forcibly  resist  such  justice,  constable,  churchwarden,  or  overseer,  or  shall  ^caPPrcnendcd> 
be  found  drunk  therein,  it  shall  and  may  be  lawful  for  any  constable,  church- 
warden, or  overseer  to  apprehend  and  take  into  custody  any  such  person  so 
offending,  and  to  carry  and  convey  or  cause  to  be  carried  and  conveyed  every 
and  any  such  person  so  apprehended  before  auy  justice  of  the  peace  within  whose 
jurisdiction  such  house,  booth,  tent,  or  other  place  shall  be  situate,  to  be  dealt 
with  according  to  law ;  and  every  such  person  who  shall  so  neglect  or  refuse 
to  remove  from  or  quit  such  house,  booth,  tent,  or  other  place,  or  shall  so 
forcibly  wresist  such  justice,  constable,  churchwarden,  or  overseer,  or  be  bo 
found  drunk  in  such  house,  booth,  tent,  or  other  place,  being  duly  convicted 
of  such  offence,  shall  thereupon  for  every  such  offence  forfeit  any  sum  not 
exceeding  twenty  shillings  nor  less  than  five  shillings  ;  and  if  any  offender  so 
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convicted  shall  not  forthwith  pay  the  sum  so  forfeited,  such  offender  shall  be 
committed  to  the  common  gaol  or  any  house  of  correction  or  bridewell  of  the 
county  or  place  for  any  time  not  exceeding  one  week. 

offen£ld^nsti  e  ^lNI>  ^e  ^  enac^e^>  that  &  a&y  offender  convicted  in  manner  aforesaid 

to  communicate 

shall  be  a  soldier  on  full  pay,  and  attached  to  any  regiment  in  his  Majesty's 
the  same  to  his  service  stationed  or  being  within  the  jurisdiction  of  such  justice,  a  commu- 

commanding        ,      .  J  •»  » 

officer.  nication  of  such  conviction  shall  be  forthwith  made  by  the  said  justice  to  the 

commanding  officer  of  such  regiment ;  and  the  offender  so  convicted  shall  he 
detained  until  delivered  over  to  the  commanding  officer  or  his  order,  to  be 
amenable  to  military  discipline. 
Retailers  of  VIIL  And  be  it  further  enacted,  that  no  person  licensed  to  sell  spirits  by 
nlrtpennit  retail  to  be  consumed  on  the  premises  or  otherwise  shall  knowingly  permit 
bhe^iiTtheir'  ""^  k°dy>  union,  society,  or  assembly  of  persons  declared  to  be  illegal  or  pro- 
houses,  or  hang  hibited  by  any  law  in  force  at  the  time  of  the  passing  of  this  Act,  or  any  body, 
emblems  there  un*on»  society  or  assembly  of  persons,  who  shall  require  from  persons  aboot 
from.  to  be  admitted  or  being  admitted  thereto,  or  into  the  said  body,  union,  society, 

or  assembly,  any  oath,  test,  solemn  declaration  or  affirmation  not  expressly 
allowed  and  required  by  law,  or  who  shall  observe  on  the  admission  of 
members  or  on  any  other  proceeding  any  religious  or  other  solemn  mystery, 
rite,  or  ceremony,  or  seeming  or  pretended  religious  or  other  solemn  mystery, 
rite,  or  ceremony  not  sanctioned  by  law,  or  who  shall  wear,  bear,  or  display,  on 
occasions  of  their  meeting  or  assembling  together,  any  arms,  flags,  colours, 
symbols,  decorations,  or  emblems  whatsoever,  to  meet  or  assemble  or  hold  a 
meeting  or  assembly  on  any  occasion  or  pretence  whatsoever  in  the  house  or 
other  place  of  sale  of  such  person  so  licensed,  nor  shall  on  any  occasion  or 
pretence  whatsoever  hang  out  or  display,  or  suffer  to  be  hung  out  or  displayed, 
on,  from,  or  out  of  such  house  or  other  place  of  sale,  any  sign,  flag,  symbol, 
colour,  decoration,  or  emblem  whatsoever,  except  the  known  and  usual  and 
accustomed  sign  of  such  house  or  other  place  of  sale  usually  fixed  thereto  in 
the  way  of  business  ;  and  if  any  such  person  shall  knowingly  permit  any  such 
body,  union,  society,  or  assembly  to  meet  or  assemble  or  hold  any  meeting  or 
assembly  on  any  occasion  or  pretence  whatsoever  in  the  house  or  place  of  such 
person,  or  shall  hang  out  or  display,  or  suffer  to  be  hung  out  or  displayed,  on. 
from,  or  out  of  such  house  or  place  of  sale,  any  such  sign,  flag,  symbol,  colour, 
decoration,  or  emblem  whatsoever,  except  as  aforesaid,  any  such  person  so 
offending  shall  forfeit  and  pay  for  every  such  offence  the  sum  of  two  pounds, 
and  the  licence  of  such  person  convicted  of  such  offence  shall  not  be  renewed 
by  the  proper  officer  of  excise  without  the  certificate  of  the  justices  at  quarter 
sessions  assembled,  and  of  the  assistant  barrister  attending  said  quarter 
sessions,  that  they  consider  such  person  to  be,  notwithstanding  such  conviction, 
a  fit  person  to  be  licensed,  on  condition  of  his  not  again  committing  a  like 
offence;  and  if  any  such  person  so  convicted  and  obtaining  a  renewal  of  his 
licence  on  said  certificate  shall  be  again  convicted  of  a  like  offence,  such 
licence  shall  immediately  on  such  second  conviction  become  null  and  void  to 
all  intents  and  purposes  whatsoever,  and  such  person  shall  not  be  capable 
at  any  time  thereafter  of  obtaining  such  licence :  Provided  however,  that 
nothing  herein  contained  shall  extend  to  any  meeting  of  persons  consisting 
exclusively  of  Freemasons  or  members  of  the  society  called,  the  Friendly 
Brothers. 
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IX.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  any  Justices  and 
justice  of  the  peace,  or  for  any  chief  constable  or  for  any  constable  authorized  Swa^hcSe 
for  the  purpose  by  any  such  justice  or  chief  constable,  within  the  limits  of  his  in  which  spirits, 
jurisdiction,  to  enter  into  any  house  or  place  kept  by  any  person  selling  or  a^JSoot' 
having  a  licence  to  sell  spirits,  wine,  or  beer  by  retail  to  be  consumed  on  the  persons  found 
premises  or  otherwise,  in  which  such  justice  or  chief  constable  shall,  from  in-  illegally, 
formation  on  oath  or  otherwise,  have  reason  to  believe  or  suspect  that  any  such  ^JJJ0^ 
body,  union,  society,  or  assembly  is  met  or  held,  or  on  or  from  which  any  such 

sign,  flag,  symbol,  colour,  declaration,  or  emblem  shall  be  hung  out  or  displayed, 
and  to  remove  from  and  put  out  of  such  house  or  place  any  person  who  shall 
be  found  met  or  assembled  therein  with  or  as  members  of  or  belonging  to  any 
such  body,  union,  society,  or  assembly,  and  to  remove  and  take  away  and 
destroy,  if  he  shall  think  proper,  any  arms,  banners,  flags,  colours,  symbols, 
emblems  or  decorations  found  on  or  with  such  persons,  or  hanging  out  or 
displayed  on  or  from  such  house  or  other  place,  and  to  require  every  such  per- 
son so  found  to  state  truly  to  him  his  name  and  place  of  abode,  and  to  require 
the  immediate  inspection  of  and  take  possession  of  any  book  of  proceedings  or 
other  book  used  at  such  meeting  or  brought  thereto,  and  to  detain  such  book 
for  such  time  as  he  may  think  proper,  not  exceeding  fourteen  days ;  and  that  Persons  not 
if  any  such  person  shall  not,  when  thereto  required  by  such  justice  of  the  peace,  J^ting "jus- 
chief  or  other  constable  as  aforesaid,  remove  from  and  quit  such  house,  or  if  tices,  &c.  may 
any  person  whatsoever  shall  forcibly  resist  such  justice  or  constable,  it  shall  henTe^&c. 
and  may  be  lawful  for  any  constable  to  apprehend  and  take  into  custody  any 
person  so  offending,  and  to  carry  and  convey,  or  cause  to  be  carried  and 
conveyed,  every  and  any  such  person  so  apprehended  before  any  justice  of  the 
peace  within  whose  jurisdiction  such  house  or  place  shall  be  situate,  to  be 
dealt  with  according  to  law ;  and  every  such  person  who  shall  so  neglect  or 
refuse  to  remove  from  or  quit  such  house,  or  shall  so  forcibly  resist  such  justice, 
constable,  churchwarden,  or  overseer,  or  who  shall  refuse  to  state  his  name  and 
place  of  abode,  or  shall  not  truly  state  the  same,  being  duly  convicted  of  such 
offence,  shall  thereupon  for  every  such  offence  forfeit  any  sum  not  exceeding 
twenty  shillings  nor  less  than  five  shillings ;  and  if  any  offender  so  convicted 
shall  not  forthwith  pay  the  sum  so  forfeited,  such  offender  shall  be  committed 
to  tho  gaol,  bridewell,  or  house  of  correction,  for  any  time  not  exceeding  one 
week. 

X.  And  be  it  further  enacted,  that  if  any  person  selling  or  licensed  to  sell  Penalty  on 
spirits,  wine,  or  beer  by  retail,  or  any  person  aiding  or  assisting  such  retailer,  JJJj^^JJSJ, 
shall  prevent  or  endeavour  to  prevent  by  threats  or  violence,  or  otherwise,  any  oppose  the 
such  justice,  or  chief  or  other  constable,  churchwarden,  or  overseer  in  that  |u^S&c 
behalf  authorized  under  this  Act  or  the  said  Act  of  the  third  and  fourth  years 

of  the  reign  of  his  present  Majesty,  from  entering  any  house  or  place  or  from 
making  any  search  therein  authorized  by  this  Act,  or  shall  assault  or  otherwise 
resist  any  such  justice  or  chief  or  other  constable,  churchwarden,  or  overseer  as 
aforesaid,  every  such  person  so  offending  shall  forfeit  and  lose  a  sum  not 
exceeding  the  sum  of  ten  pounds  :  Provided  always,  that  nothing  herein  con- 
tained shall  exempt  any  such  person  so  offending  or  any  other  person  resisting 
said  justice,  chief  or  other  constable,  churchwarden,  or  overseer,  on  any  occasion 
in  the  .exercise  of  any  power  given  by  this  Act,  from  any  other  punishment 
or  penalty,  by  information,  indictment,  or  otherwise,  to  which  he  or  she  may  bo 
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Penalty  on 
delaying  to 
admit  justices. 


Penalty  if 
persons  arc 
found  tippling 
or  gaming  at 
prohibited 
hours,  and  on 
persons  found 
drunk. 


Number  of 
overseers  under 
3  &  4  Will.  4. 
c.  68.  increased. 


Overseers  to 
be  constables. ' 


liable  by  law  for  any  such  offence,  or  be  construed  in  any  way  to  affect  or 
repeal  any  law  or  laws  providing  any  punishment  for  such  offence. 

XI.  And  be  it  further  enacted,  that  if  any  person  selling  or  licensed  to  sell 
spirits,  wine,  or  beer  by  retail  shall,  on  demand  made  of  entrance,  delay  to 
admit  any  justice,  or  chief  or  other  constable,  churchwarden,  or  overseer  as 
aforesaid,  into  any  house  or  place  of  such  person,  for  the  purpose  of  making 
such  search  as  aforesaid,  or  for  any  other  purpose  for  which  by  this  Act  or  any 
other  law  in  force  in  Ireland  such  justice,  chief  or  other  constable,  churchwarden, 
or  overseer  is  or  may  be  entitled  to  admittance  into  such  house  or  place,  such 
person  so  offending  shall  forfeit  and  lose  a  sum  not  exceeding  the  sum  of  two 
pounds,  unless  proof  shall  be  made,  to  the  satisfaction  of  two  justices  who  may 
hear  the  complaint,  that  there  was  reasonable  cause  for  giving  such  delay. 

XII.  And  be  it  further  enacted,  that  every  person  selling  or  licensed  to  sell 
spirits,  wine,  or  beer  by  retail,  in  whose  house  or  place  any  person  shall  be  found 
to  be  or  to  have  been  recently  drinking,  tippling,  or  gaming  at  any  hour  or 
time  at  which  the  sale  of  spirits  or  beer  is  prohibited  by  this  Act,  shall,  upon 
conviction  thereof,  forfeit  and  pay  the  sum  of  ten  shillings ;  and  any  person 
found  drunk  at  any  hour  of  the  day  or  night  in  any  street,  square,  lane,  road, 
way,  or  other  public  thoroughfare  or  place,  shall,  upon  conviction  thereof, 
forfeit  and  pay  any  sum  not  exceeding  five  shillings,  and  in  default  of  payment 
thereof  shall  and  may  be  committed  to  the  common  gaol  of  the  county  or  place, 
or  to  any  neighbouring  house  of  correction  or  bridewell,  for  any  time  not  less 
than  twelve  nor  more  than  forty-eight,  hours ;  and  every  person  so  found 
drunk  in  any  street,  square,  lane,  road,  way,  or  other  public  thoroughfare  or 
place,  shall  and  lawfully  may  be  apprehended  by  any  justice,  constable,  peace 
officer,  churchwarden,  or  overseer  as  aforesaid,  and  forthwith  carried  and  con- 
veyed before  any  justice  of  4the  peace  within  whose  jurisdiction  he  shall  be 
so  found,  to  be  dealt  with  according  to  law. 

XIII.  And  be  it  further  enacted,  that  instead  of  appointing  such  number 
of  persons,  not  exceeding  five,  to  be  overseers  of  persons  and  houses,  as  in  the 
said  recited  Act  of  the  third  and  fourth  years  of  the  reign  of  his  present  Majesty 
is  provided,  it  shall  and  may  be  lawful  for  any  parishioners  of  the  several 
parishes  in  Ireland  in  vestry  assembled,  and  they  are  hereby  required,  once  in 
every  year,  or  oftener  if  necessary,  to  appoint  such  number  of  persons,  not 
exceeding  twenty  nor  less  than  ten,  as  to  them  shall  seem  meet,  to  be  overseers  of 
persons  and  houses  in  which  spirits  or  beer  shall  be  sold  by  retail  within  every 
such  parish  respectively ;  and  every  overseer  so  appointed  shall  have  as  full  and 
ample  power  and  authority  for  carrying  the  provisions  of  this  Act  and  the  said 
recited  Act  into  execution,  as  any  constable  or  other  peace  officer  hath  or  may 
have  by  virtue  of  this  or  the  said  recited  Act,  or  as  any  overseer  appointed 
under  the  said  recited  Act ;  and  every  such  overseer  shall,  for  the  purposes  of 
this  Act  and  of  the  said  recited  Act,  be  and  be  deemed  and  taken  to  be  a  con- 
stable or  peace  officer ;  and  the  said  overseers,  when  so  appointed,  shall  forth- 
with meet  and  make  such  proper  arrangements  together  as  to  them  shall  seem 
necessary  for  the  performance  of  their  duties  under  this  Act  and  the  said 
recited  Act,  and  for  the  due  inspection  and  visiting  the  several  houses  within 
their  jurisdiction  as  such  overseers ;  and  the  said  arrangements  shall  be  so 
made  that  at  least  two  of  the  said  overseers  shall  be  appointed  to  and  perform 
the  said  duty  for  each  month ;  and  every  person  who  shall  be  appointed  such 
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overseer,  who  shall  neglect  or  refuse  (not  being  prevented  by  sickness  or  Penalty  on 
other  unavoidable  accident)  to  act  as  such  overseer,  shall  forfeit  and  pay  the  JJg"  wt  act" 
sum  of  one  pound. 

XIV.  And  be  it  further  enacted,  that  if  the  parishioners  of  any  parish  in  Two  justices  at 
Ireland  shall  not  appoint  such  overseers  on  or  before  the  first  day  of  August  in  a^n^appoint 
any  year,  or  within  one  week  after  the  termination  of  the  office  of  any  overseer  overseers  if  the 
already  appointed  or  to  be  appointed  under  this  Act  or  the  said  recited  Act,  it  donot!"16™ 
shall  and  may  be  lawful  to  and  for  any  two  justices  of  the  county,  county  of  a 

city,  county  of  a  town,  or  town  and  liberties,  in  which  such  parish  shall  be 
situated,  assembled  at  any  petty  sessions  or  divisional  or  other  office  of  police 
for  the  district  in  which  such  parish  shall  be  situate,  to  appoint  such  number 
of  overseers  as  aforesaid  to  act  as  such  overseers  for  one  year ;  and  the  persons 
so  appointed  shall  have  all  the  powers  of  any  overseer  or  overseers  appointed 
under  this  or  the  said  recited  Act,  and  shall  perform  the  like  duties  and  be 
liable  to  the  like  penalty  for  non-performance  thereof  as  is  herein-before 
provided  in  respect  of  the  overseers  to  be  appointed  by  the  parishioners  as 
aforesaid. 

XV.  And  be  it  further  enacted,  that  every  information  for  any  penalty  informations 
incurred  under  this  or  the  said  recited  Act  shall  and  may  be  exhibited  within  ^j^5  *^,blted 
two  calendar  months  next  after  the  offence  alleged  in  said  information  shall  months, 
have  been  committed,  any  thing  in  the  said  recited  Act  to  the  contrary  thereof 
notwithstanding. 

XVI.  And  be  it  enacted,  that  so  much  of  the  said  recited  Act  as  provides,  Licences  may 
that  if  any  person  licensed  to  sell  beer,  cider,  or  spirits  by  retail  shall  during  wj1JJ,}jjj|j2ed 
the  continuance  of  such  licence  be  duly  convicted  of  any  three  several  offences  persons  shall 
under  the  provisions  of  said  Act,  or  any  of  them,  which  three  offences  shall  ^ree't^nesln 
have  been  committed  within  the  space  of  two  months,  it  should  and  might  be  six  months, 
lawful  for  two  justices  of  the  peace  within  whose  jurisdiction  such  person 

should  have  been  licensed  to  annul  the  licence  of  Buch  person,  shall  be  and  the 
same  is  hereby  repealed ;  and  that  from  and  after  the  passing  of  this  Act,  if 
any  person  licensed  to  sell  beer,  cider,  or  spirits  by  retail  shall  during  the  con- 
tinuance of  such  licence  be  duly  convicted  of  three  several  offences  under  the 
provisions  of  said  recited  Act  or  of  this  Act,  or  of  both,  which  three  offences 
shall  have  been  committed  within  the  space  of  six  months,  it  shall  be  lawful 
for  two  justices  of  the  peace  within  whose  jurisdiction  such  person  shall  be 
licensed,  assembled  at  any  quarter  sessions  or  adjournment  thereof,  by  order 
made  in  open  court,  after  notice  served  six  days  before  on  the  person  so 
licensed  of  the  intention  to  apply  for  such  order,  to  annul  the  licence  held  by 
such  person ;  and  if  any  person  whose  licence  shall  be  so  annulled  shall  at  any 
time  after  the  making  of  such  order  sell  any  beer,  cider,  or  spirits,  without 
having  obtained  a  new  licence,  he  shall  be  subject  to  all  the  penalties  to  which 
any  person  is  or  may  be  subject  for  selling  beer,  cider,  or  spirits  without  having 
obtained  a  licence  for  that  purpose. 

•  ••*••••• 

XX.  And  be  it  enacted,  that  in  any  proceeding  to  recover  a  penalty  against  Production  of 
any  person  charged  as  being  licensed  to  sell  beer,  cider,  or  spirits,  it  shall  not  n^esaary 'on 
be  necessary  to  call  for  or  require  the  production  of  the  licence  ;  and  the  notice  proceedings, 
by  said  Act  directed  to  be  served  on  the  clerk  of  the  peace,  or  evidence  of  his 
having  been,  at  the  time  at  which  the  offence  charged  against  him  was  corn- 


Digitized  by 


Google 


1038 


6  &  7  William  IV.  c  38. 


AD.  1836. 


mitted,  acting  as  the  owner  of  a  licensed  house,  shall  be  sufficient  evidence  of 
the  fact  of  his  being  licensed,  unless  he  shall  prove  that  he  was  not  duly 
licensed ;  and  if  he  shall  on  the  hearing  of  any  such  complaint  prove  that  he 
was  not  duly  licensed  at  the  time  at  which  the  sale  complained  of  was  made, 
it  shall  be  lawful  for  the  justices  before  whom  such  proof  may  be  made  to 
convict  hnu  of  having  made  such  sale  without  being  duly  licensed. 


Service  of 
notices,  &c. 


Penalties  to  be 
recovered,  &c. 
as  provided  by 
3  &  4  Will.  4. 
c.  68. ;  and 
that  Act  to  be 
in  force  save  as 
altered  by  this 
Act. 


Form  of  con- 
viction under 
this  Act  and 
recited  Act 


JXXII.*|  And  be  it  enacted,  that  in  every  case  in  which  any  proceeding  shall 
be  taken  to  recover  any  penalty  under  the  said  recited  Act  or  under  this  Act, 
or  under  both,  or  for  any  other  purpose,  the  delivery  or  service  of  a  copy  of 
any  notice  or  summons  to  the  person  charged  with  the  offence  at  any  place,  or 
to  his  wife,  servant,  clerk,  manager,  or  child,  such  child  being  of  the  age  of 
sixteen  years  or  upwards,  at  or  upon  the  premises  used  or  occupied  by  any 
such  person  for  carrying  on  his  or  her  trade  or  business,  or  on  the  premises  on 
which  any  such  offence  shall  have  been  or  shall  be  charged  to  have  been 
committed,  shall  be  deemed  and  taken  to  be  a  sufficient  service  and  delivery 
of  such  summons  or  notice  to  the  person  or  persons  to  whom  the  same  may  be 
directed. 

iXXIII.aJ  And  be  it  further  enacted,  that,  except  so  far  as  is  herein  otherwise 
provided,  all  penalties  and  forfeitures  imposed  by  this  Act  shall  be  sued  for, 
levied,  recovered,  mitigated,  and  distributed  by  such  ways,  means,  and  methods, 
and  in  such  manner,  as  by  the  said  recited  Act  of  the  third  and  fourth  years 
of  the  reign  of  his  present  Majesty  is  directed,  provided,  and  enacted  ;  and  that 
in  every  respect,  save  where  it  is  expressly  repealed  or  altered  by  this  Act, 
the  said  recited  Act,  and  every  clause,  matter,  and  thing  therein  contained, 
shall  be  and  remain  in  full  force,  and  shall  apply  to  the  several  penalties  and 
forfeitures  imposed  by  this  Act,  and  to  the  several  offences  hereby  created,  as 
if  the  same  were  herein  re-enacted. 

XXIV.  And  be  it  further  enacted,  that  every  conviction  to  be  had  under 
this  Act  or  the  said  recited  Act  shall  and  lawfully  may  be  drawn  up  in  the 
form  following,  or  in  any  other  form  of  words  to  the  same  effect ;  (that  is  to 
say,) 

\  "DE  it  remembered,  that  on  the  day  of 

to  wit  J        in  the  year  of  our  Lord  A.B.  is  convicted  before 

us,  two  of  his  Majesty's  justices  of  the  peace  of  the  said  county  [or  city,  or 
town,  as  the  case  may  be,]  on  the  oaths  of  CD.,  &c.  [as  the  case  may  be],  in 
the  sum  of  ,  for  that  [here  specify  the  offence  and 

when  and  where  committed].  Given  under  our  hands  and  seals  the  day  and 
year  above  written.' 


ia  So  much  of  3  &  4  Will.  4.  c.  68.,  and  of  this  Act,  and  of  2  &  3  Vict.  c.  79.,  or 
any  of  them,  as  requires  the  service  upon  any  person  or  persons,  against  whom  any 
information  has  been  or  shall  be  exhibited  for  any  offence  or  for  the  recovery  of  any 
penalty  or  forfeiture  under  the  said  Acts  or  any  of  them,  or  under  any  Act  or  Acts 
amending  the  same,  of  a  notice  in  writing  of  such  information  having  been  so  exhibited, 
rep.,  5  &  6  Vict.  c.  24.  s.  76.J 
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CHAPTER  XLL 
An  Act  to  abolish  the  Commissary  Court  of  Edinburgh,  and  to  regulate  the 
Mode  of  taking  Proofs  in  Consistorial  Causes  in  Scotland. 

[28th  Juty  1836.] 

\\f  HKREAS  an  Act  was  passed  in  the  first  year  of  the  reign  of  his  present 
*  *    Majesty,  intituled  "An  Act  for  uniting  the  benefits  of  jury  trial  in  iiGeo.4. & 
"  civil  causes  with  the  ordinary  jurisdiction  of  the  Court  of  Session,  and  for  1  wm-*-c-69- 
"  making  certain  other  'alterations  and  reductions  in  the  judicial  establish- 
"  ments  of  Scotland,"  whereby  various  alterations  and  reductions  were  made 
in  the  consistorial  court  of  Scotland,  with  a  view  to  the  abolition  of  the  said 
court,  and  the  transference  of  the  remaining  jurisdiction  thereof  to  the  sheriff 
of  the  county  of  Edinburgh  :  And  whereas  it  is  expedient  that  the  remaining 
jurisdiction  of  the  commissary  court  of  Edinburgh  •  should  be  abolished,  and 
the  mode  of  taking  proofs  in  consistorial  causes  should  be  regulated :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  said  Commissary 
commissary  court  of  Edinburgh  shall  be  and  the  same  is  hereby  abolished,  and  Sl^and 
the  whole  remaining  powers  and  jurisdiction  of  the  said  court  shall  be  and  the  {^^™J^reof 
same  are  hereby  transferred  to  the  sheriff  of  the  county  of  Edinburgh,  who  to  sheriff  of 
shall  possess  and  exercise  such  powers  and  jurisdiction  in  all  respects,  except  Edinburgh, 
in  so  far  as  regards  taking  proofs  in  consistorial  causes  ;  and  the  whole  clauses, 
powers,  and  provisions  of  an  Act  passed  in  the  fourth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  for  the  regulation  4  Geo.  4.  c.  97. 
"  of  the  court  of  the  commissaries  of  Edinburgh,  and  for  altering  and  re- 
"  gulating  the  jurisdiction  of  the  inferior  commissaries  in  Scotland/'  shall 
apply  to  the  sheriffdom  of  the  county  of  Edinburgh,  and  to  the  clerks  and 
oflicers  of  the  said  commissary  court,  in  the  same  way  as  such  provisions  apply 

to  the  other  sheriffdoms  of  Scotland :  

•  #*##*### 


CHAPTER  XLIL 

An  Act  to  grant  certain  Powers  to  Heirs  of  Entail  in  Scotland,  and  to 
authorizo  the  Sale  of  Entailed  Lands  for  the  Payment  of  certain  Debts 
affecting  the*  same.  [28th  July  1836.] 

Y\I  HEREAS  by  an  Act  of  the  Parliament  of  Scotland  made  in  the  year 

one  thousand  six  hundred  and  eighty-five,  intituled  "  Act  concerning  scotch  Act  of 
"  tailzies,"  it  is  statuted  and  declared  that  it  shall  be  lawful  to  his  Majesty's  1685- 
subjects  to  tailzie  or  entail  their  lands  and  estates,  and  to  substitute  heirs  in 
their  tailzies  or  entails,  with  such  provisions  and  conditions  as  they  shall 
think  fit,  and  to  affect  the  said  entails  with  irritant  and  resolutive  clauses, 
whereby  it  shall  not  be  lawful  to  the  heirs  of  entail  to  sell,  analzie,  or  dispose 
of  the  said  lands  or  any  part  thereof,  to  contract  debt,  or  do  any  other  deed 
whereby  the  same  might  be  apprized,  adjudged,  or  evicted  from  the  other 
substitutes  in  the  entail,  or  the  succession  frustrate  or  interrupted,  declaring 
all  such  deeds  to  be  in  themselves  null  and  void  ;  and  provision  is  made  by 
the  said  Act  for  the  recording  such  entails  in  the  manner  therein  set  forth : 
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Heirs  of  entail 
in  possession 
may  grant 
tacks  of 
any  part  of 
entailed  estates 
under  the  re- 
strictions 
herein  con- 
tained. 


This  Act  not 
to  restrain  any 
more  extensive 
powers  con- 
tained in  any 
entail. 


Heirs  in  pos- 
session may 
make  excam- 
hion  of  en- 
tailed estates 
in  the  mode 
herein  pre- 
scribed. 


And  whereas  it  is  expedient  that  certain  powers  should  be  conferred  upon 
heirs  of  entail  in  relation  to  granting  tacks  and  making  excambions,  and  to 
selling  portions  of  entailed  estates  for  payment  of  the  entailer's  debts :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  not- 
withstanding any  prohibitory,  irritant,  and  resolutive  clauses  contained  in  any 
entails  already  made  and  established,  or  which  may  hereafter  be  made  and 
established,  pursuant  to  the  directions  of  the  said  Act  passed  in  the  Parliament 
of  Scotland  in  the  'year  one  thousand  six  hundred  and  eighty-five,  it  shall  be 
lawful  for  the  respective  heirs  of  entail  in  possession  to  grant  tacks  of  any 
parts  of  the  lands,  estates,  or  heritages  therein  contained,  for  the  fair  rent  of 
such  lands  or  heritages  at  the  period  of  letting,  either  by  public  auction  or 
private  bargain,  and  notwithstanding  any  prohibition  against  diminution  of 
the  rental,  for  any  period  not  exceeding  twenty-one  years,  and  to  grant  tacks 
of  any  mines  and  minerals  contained  in  such  lands  and  estates  for  any  period 
not  exceeding  thirty-one  years:  Provided  always,  that  nothing  herein  con- 
tained shall  authorize  any  heir  of  entail  in  possession  of  any  entailed  lands, 
estates,  or  heritages,  to  take  any  grassum  or  valuable  consideration,  other  than 
the  tack  duty  or  rent,  for  granting  any  tack,  or  to  grant  any  tack  of  the  home 
farm,  nor  of  the  mansion  house  and  offices,  or  of  the  garden,  lawn,  park,  or 
policy  attached  thereto,  for  any  period  beyond  his  own  life  ;  and  in  case  any 
such  grassum  or  consideration  shall  be  taken,  or  in  case  any  tack  hereby 
prohibited  shall  be  granted,  such  tack  shall  be  null  and  void. 

II.  Provided  also,  and  be  it  enacted,  that  nothing  herein  contained  shall 
prevent  or  be  construed  to  prevent  any  heir  of  entail  in  possession  from 
exercising  any  power  of  granting  tacks,  which  may  be  contained  in  the  entail 
under  which  he  possesses,  more  extensive  than  the  power  of  granting  tacks 
hereby  conferred. 

III.  And  be  it  enacted,  that,  notwithstanding  any  prohibitory,  irritant,  and 
resolutive  clauses  contained  in  any  entail  already  made  and  established,  or 
which  may  hereafter  be  made  and  established,  pursuant  to  the  directions  of 
the  said  Act  passed  in  the  Parliament  of  Scotland  in  the  year  one  thousand 
six  hundred  and  eighty-five,  it  shall  be  lawful  for  the  respective  heirs  of 
entail  in  possession  of  any  entailed  lands,  estates,  or  heritages,  having  made  op 
a  feudal  title  thereto,  to  make  excambion,  without  the  consent  of  any  other 
heir,  of  any  portion  of  the  entailed  lands,  estates,  or  heritages,  "for  an  equivalent 
in  lands,  estates,  or  heritages  lying  contiguous  to  the  same  or  to  some  other 
part  of  the  said  entailed  estate,  or  being  convenient  to  be  holden  with  the 
same,  and  whether  the  same  shall  belong  to  himself  in  fee  simple  or  to  any 
other  person,  and  that  although  the  heritages  to  be  given  and  taken  in 
exchange  may  consist  of  different  descriptions  of  heritable  property :  Provided 
always,  that  notice  of  the  intention  to  make  such  excambion  shall,  three 
months  previous  to  the  application  to  the  Court  of  Session  to  that  effect,  as 
herein-after  required,  be  given  to  the  five  heirs  of  entail,  or  to  the  whole  heirs 
of  entail,  if  their  number  be  less  than  five,  of  the  said  entailed  lands,  estates, 
or  heritages,  next  in  the  order  of  succession  to  the  heir  so  applying;  and 
if  any  of  the  said  five  heirs  of  entail  shall  be  under  age,  or  under  any 
mental  or  other  legal  disability,  then  to  the  legal  guardians,  curators,  or 
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administrators  of  such  heirs  ;  and  if  three  or  more  of  the  said  five  heirs  shall 
.  be  under  age,  or  under  any  mental  or  other  legal  disability,  then  to  their 
respective  guardians,  curators,  or  administrators,  and  also  to  the  two  heirs 
next  in  the  order  of  succession  after  such  five  heirs,  who  shall  be  of  lawful 
age  and  not  under  any  mental  or  other  legal  disability ;  and  if  any  of  the  said 
heirs,  to  whom  notice  is  thus  directed  to  be  given,  shall  be  forth  of  the  United 
Kingdom,  then  to  the  known  agent  or  factor  of  such  absent  heir  or  heirs ; 
and  for  ascertaining  and  adjusting  the  value  of  the  lands,  estates,  or  heritages 
proposed  to  be  exchanged,  an  application  shall  be  made  for  that  purpose  by 
the  heir  of  entail  in  possession  and  feudally  vested  in  such  lands,  estates  or 
heritages,  after  such  notice  as  is  herein  directed  to  be  given,  by  summary 
petition,  setting  forth  the  objects  of  the  said  excambion,  and  the  advantages 
expected  to  be  derived  therefrom,  to  one  or  other  of  the  divisions  of  the 
Court  of  Session,  praying  for  such  excambion ;  and  the  said  court  shall,  after 
proof  made  to  them  of  notice  to  the  heirs  of  entail  as  aforesaid,  take  into 
consideration  the  expediency  of  such  excambion,  and  the  other  circumstances 
of  or  affecting  the  lands,  estates,  or  heritages  proposed  to  be  excambed,  and 
the  interests  of  the  succeeding  hen's  of  entail  therein,  and,  after  such  notice  as 
is  herein-after  directed  to  be  given,  and  hearing  any  party  having  a  title  and 
interest  to  be  heard,  if  any  such  shall  appear,  shall  appoint  two  or  more 
skilful  persons  to  inspect  and  adjust  the  value  and  settle  the  marches  of  the 
said  lands,  estates,  or  heritages  proposed  to  be  excambed ;  and  upon  receiving 
the  report  upon  oath  of  such  persons,  and  being  satisfied  of  the  respective 
values  of  such  lands,  estates,  or  heritages,  and  of  the  expediency  of  such 
excambion,  the  said  court  shall  thereupon  give  judgment  authorizing  the  said 
excambion  ;  and  thereupon  the  contract  of  excambion  shall  be  executed  at 
the  sight  and  with  the  approbation  of  the  said  court,  and  recorded  in  the 
sheriff  court  books  of  each  of  the  shires  or  stewartry  in  which  the  lands  or 
heritages  to  be  excambed  are  situated,  and  also  within  three  months  in 
the  register  of  tailzies :  Provided  also,  that  after  hearing  any  party  having  a 
title  or  interest,  and  appearing  as  aforesaid,  it  shall  be  competent  to  the  said 
court  to  decern  the  expences  to  be  incurred  by  such  party  in  such  appearance 
to  be  borne  either  by  such  party  or  by  the  heir  of  entail  applying  for  the 
excambion,  as  to  the  said  court  shall  seem  just. 

IV.  Provided  further,  and  be  it  enacted,  that  it  shall  not  be  lawful  to  No  excambion 
excainb  the  principal  mansion  house  or  offices,  or  the  garden,  park,  lawn,  jjjjjj'jjj 
home  farm,  or  policy  of  any  entailed  estate,  nor  more  than  one  fourth  in  nor  of  'more 
value  of  such  entailed  lands,  estate,  or  heritages  in  all ;  and  declaring  that  ^^l^e^nrth 
after  excambions  have  been  made  under  the  authority  of  this  Act  to  the  entailed  estates 
extent  in  all  of  one  fourth  part  in  value  of  the  whole  entailed  lands,  estates,  m  a11, 

or  heritages,  it  shall  not  be  in  the  power  of  any  heir  of  entail  to  make  any 
further  excambions  of  any  part  of  the  said  lands,  estate,  or  heritages. 

V.  And  be  it  enacted,  that  all  contracts  of  excambion  executed  and  Tenure  of  ex- 
recorded  in  terms  of  this  Act  shall  be  effectual  to  all  intents  and  purposes ;  °*mbed  lauds- 
and  the  lands  and  heritages  given  or  received  in  excambion  shall  be  held  to 

be  a  part  of  the  entailed  estate  or  of  the  entailed  estates  respectively,  and 
shall  be  subject  to  all  the  prohibitory,  irritant,  and  resolutive  clauses  of  the 
entail  or  entails,  in  the  same  manner  as  if  it  or  they  had  been  originally  a 
part  of  such  estate  or  estates  respectively ;  and  the  lands  and  heritages  given 
VOL.  vii.  3  u 
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Excess  of  value 
in  any  excam- 
bion  to  the 
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to  be  paid  to  . 
the  proprietors. 

In  case  of  any 
larger  con- 
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ing, the  excam- 
bion  shall  be 
void. 

Proviso  as 
to  excam- 
bion  of  en- 
tailed estates 
under  more 
than  one  deed 
of  entail. 


Saving  as  to 
10  Geo.  3. 
c.  51. 


Heir  of  entail 
may  apply  to 
Court  of  Ses- 
sion that  part 
of  entailed  es- 
tate may  be 
sold  for  pay- 
ment of  en- 
tailer's debts 
affecting  the 
estate. 


Court  of  Ses- 
sion to  inquire 
into  the  par- 
ticulars, and 
direct  what 
portion  of 
estate  shall 
be  sold; 


from  the  entailed  estate  or  estates  shall  from  thenceforth  be  held  as  out  of 
the  entail  or  entails  under  which  it  was  previously  held,  and  be  liberated 
from  all  the  prohibitory,  irritant,  and  resolutive  clauses  thereof:  Provided 
always,  that  no  debt  contracted  by  any  heir  of  entail  during  the  period 
between  the  execution  of  any  such  contract  of  excambion  and  the  recording 
of  such  contract  in  the  register  of  tailzies  as  aforesaid  shall  affect  or  be  capable 
of  affecting  the  lands  contained  in  such  contract,  and  thereby  added  to  the 
entailed  estate :  And  provided  further,  that  if  in  any  such  excambion  as 
aforesaid  there  shall  be  any  excess  of  value  on  either  side,  not  exceeding  two 
hundred  pounds,  such  excess  shall  go  and  be  paid  to  the  proprietor,  whether 
heir  of  entail  in  possession  or  proprietor  in  fee  simple,  to  whom  the  lands 
of  smaller  value  shall  be  awarded ;  and  that  if  any  party  to  any  such  excam- 
bion shall  give  or  shall  receive  any  consideration  or  value  of  any  kind 
whatever,  other  than  the  lands  to  be  exchanged,  or  such  excess  as  aforesaid 
not  exceeding  two  hundred  pounds,  such  excambion  shall  be  null  and  void 

VI.  Provided  always,  and  be  it  further  enacted,  that  where  any  such  heir 
in  possession  shall  apply  as  aforesaid  for  the  excambion  of  any  part  or  parts 
of  any  entailed  estate  or  estates  under  more  than  one  deed  of  entail,  descendible 
to  the  same  series  of  heirs,  such  deeds  of  entail  shall  in  reference  to  such 
application  be  held  and  construed  to  be  one  deed  of  entail,  and  the  estates 
settled  by  such  entail  to  be  one  entailed  estate :  Provided  also,  that  an  Act 
passed  in  the  tenth  year  of  the  reign  of  his  Majesty  King  George  the  Third, 
intituled  "  An  Act  to  encourage  the  improvement  of  lands,  tenements,  and 
"  hereditaments  in  that  part  of  Great  Britain  called  Scotland  held  under  settle- 
"  ments  of  strict  entail,"  shall  remain  in  full  force  and  effect,  excepting  in  bo  far 
as  the  same  is  altered  or  repealed  by  any  of  the  provisions  of  this  Act. 

VII.  And  for  effecting  the  sale  of  portions  of  entailed  estates  for  payment 
of  the  entailer's  debts,  be  it  enacted,  that  from  and  after  the  passing  of  this 
Act  it  shall  and  may  be  lawful  for  the  heir  of  entail  in  the  possession  of  any 
entailed  estate  liable  to  be  adjudged  or  evicted  for  the  debts  or  obligations 
of  the  maker  of  the  entail,  and  for  the  tutors  or  curators  or  legal  guardians  of 
any  such  heir,  if  under  twenty-one  years  of  age  or  under  any  mental  or 
other  legal  disability,  to  apply  by  summary  petition  to  the  Court  of  Session 
in  either  of  the  divisions  of  the  said  court,  setting  forth  the  entail,  and  the 
debts  or  obligations  affecting  or  which  may  be  made  to  affect  the  lands  or 
heritages  contained  in  the  said  entail  as  aforesaid,  and  praying  the  said  court 
that  so  much  of  the  said  lands  or  heritages  may  be  sold  as  will  produce  a  sum 
adequate  to  discharge  the  debts  so  affecting  the  said  estate. 

VIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  judges 
of  the  said  court,  sitting  in  either  of  the  divisions  thereof,  and  they  are  hereby 
authorized  and  required,  upon  such  petition  presented  to  them  as  aforesaid, 
to  direct  due  notice,  according  to  the  practice  of  the  said  court,  to  be  given 
of  such  petition  to  all  concerned,  to  hear  all  parties  that  shall  appear  for  their 
interest,  to  inquire  into  and  take  an  account  of  the  debts,  obligations,  and 
other  burdens  due  by  or  binding  upon  the  entailer  of  such  estate,  which  affect 
or  may  be  made  to  affect  such  estate  as  aforesaid,  and  to  fix  and  ascertain 
the  amount  of  such  debts,  obligations,  and  burdens,  and  interest,  if  any,  due 
thereupon,  by  interlocutors  or  judgments,  and  thereupon  to  inquire  into  and 
ascertain,  by  the  investigation  and  evidence  or  report  of  such  surveyors  or 
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other  skilful  persons  as  the  said  court  shall  think  fit  to  nominate  and  appoint 
for  that  purpose,  what  portions  of  such  entailed  estate  sufficient  to  produce 
a  price  adequate  to  the  payment  of  all  such  debts,  obligations,  and  burdens 
affecting  or  capable  of  being  made  to  affect  the  said  entailed  estate  as  afore- 
said, may  be  sold  with  the  least  detriment  or  injury  to  the  remainder  of  such 
estate,  and  to  take  all  necessary  proof  thereof,  and  of  the  value  at  which  such 
portions  of  such  estate  ought  either  in  whole  or  in  lots  to  be  exposed  to  sale, 
and  thereupon  to  order  and  decern  that  such  portions  of  such  estate  shall  be 
sold  by  public  roup  or  auction, 

IX.  And  be  it  enacted,  that  the  said  judges  shall  cause  notice  of  the  in-  and  cause 
tended  sale  or  auction  of  such  portions  of  such  estates  to  be  inserted  in  one  ^  bTrive^6 
of  the  newspapers  published  in  the  county  or  counties  in  which  the  lands  or  and  adjust  the 
heritages  to  be  sold  lie,  and  also  in  three  of  the  newspapers  published  in  ^°j(£f°na 
Edinburgh,  three  times,  at  least  three  weeks  previous  to  the  day  of  sale,  and 

shall  otherwise  advertise  and  notify  such  sale  as  to  the  said  judges  shall  seem 
necessary  and  proper ;  and  the  articles  and  conditions  of  roup  or  sale  of  such 
portions  of  such  estates  shall  be  adjusted  at  the  sight  and  with  the  appro- 
bation of  the  said  judges,  and  the  lands  or  heritages  be  exposed  to  sale  in 
such  manner  as  the  said  judges  shall  direct ;  and  the  said  judges  may  autho- 
rize and  direct  such  sales  respectively  to  be  adjourned  from  time  to  time, 
and  to  be  again  from  time  to  time  advertised  and  notified  as  herein-before 
directed. 

X.  And  be  it  enacted,  that  upon  the  sale  of  such  portions  of  such  estates  as  Court  of  Ses- 
aforesaid  the  said  judges  shall  adjudge  and  decern  the  same,  freed  from  all  the  S^land^soW  ° 
burdens,  conditions,  restrictions,  and  provisions,  clauses  irritant  and  resolutive,  to  the  pur- 
and  other  clauses  of  such  entail,  to  belong  to  and  be  the  property  of  the  pur-  aS'tfledis- 
chaser  or  respective  purchasers  thereof,  when  and  as  soon  as  such  purchaser  or  position  of  the 
purchasers  shall  have  completed  such  purchase  or  purchases  by  payment  or  j^eyf* 
consignation  of  the  purchase  money  or  price  or  prices,  at  or  for  which  he,  she, 

or  they  shall  have  purchased  the  same,  to  or  with  the  treasurer,  cashier,  or 
manager  or  other  proper  officer  of  the  Bank  of  Scotland,  the  Royal  Bank 
of  Scotland,  Bank  of  the  British  Linen  Company  of  Scotland,  Commercial 
Bank  of  Scotland,  or  National  Bank  of  Scotland  respectively,  to  whom  the 
said  judges  shall  order  such  payment  or  consignation  to  be  made,  to  be  placed 
to  an  account  to  be  raised  in  the  books  of  such  bank  in  the  name  or  names 
of  such  person  or  persons  as  the  said  judges  shall  direct ;  and  which  monies 
shall,  when  so  paid  in,  produce  the  highest  interest  that  can  be  obtained  for  the 
same,  which  interest  shall  by  such  person  or  persons  be  annually  accumulated 
and  added  to  the  principal  sum,  to  carry  interest  together,  until  applied,  by  a 
warrant  or  warrants  of  the  said  judges  in  either  division  of  the  said  court  as 
aforesaid,  for  the  purposes  of  this  Act ;  and  the  said  judges  shall  further  pro- 
nounce such  interlocutor  or  interlocutors,  and  hold  such  other  proceedings  in 
the  said  matter,  as  the  judges  of  the  Court  of  Session  are  in  use  to  pronounce 
and  hold  in  judicial  sales,  or  as  shall  appear  to  the  said  judges  necessary  for 
fully  carrying  the  purposes  of  this  Act  into  execution. 

XI.  And  be  it  enacted,  that  the  purchaser  or  purchasers  in  pursuance  of  Purchasers 
this  Act,  and  their  heirs  and  assignees,  shall,  by  the  interlocutors  or  decrees  oTthVm^ey* 
of  sale  to  be  pronounced  by  the  said  judges,  and  upon  full  payment  of  the  **>  {j^^*00* 
price  or  prices  for  which  they  shall  respectively  purchase  to  such  person  or  lands,  freed 
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from  the  en- 
tail, &c. 


Heir  of  entail, 
&c.  to  execute 
all  necessary 
conveyances. 
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sion to  direct 
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debts,  &c. 


Payment  of  the 
costs  of  parties 
interested  and 
appearing. 


Any  surplus 
exceeding  200/. 
to  be  laid  out 
in  purchase  of 
other  land,  to 
be  limited  to 
same  uses,  &c. 
as  lands  sold  ; 


persons  or  in  such  way  as  they  shall  by  the  articles  and  conditions  of  sale  he 
taken  bound  to  pay  the  same,  have  a  good  and  undoubted  right  to  the  lands 
and  heritages  so  to  be  purchased  by  them,  freed  and  discharged  of  all  the  con- 
ditions, provisions,  limitations,  and  restrictions  of  such  entail,  and  of  all  the 
debts,  obligations,  and  burdens  by  which  the  said  lands  and  heritages  were 
affected,  and  from  every  other  incumbrance,  defect  of  title,  or  ground  of  evic- 
tion whatsoever,  in  as  full  and  ample  a  manner,  sort,  and  form  as  any  pur- 
chaser of  lands  at  a  judicial  sale  before  the  Court  of  Session  may,  can,  or  ought 
to  have  by  the  law  and  practice  of  Scotland ;  and  the  heir  of  entail  of  the 
estate  for  the  time  being,  or  his  or  her  tutors  or  curators  or  other  legal 
guardians  as  aforesaid,  shall  and  is  or  are  hereby  required  to  execute  arid  de- 
liver, under  the  authority  of  the  said  judges  of  the  Court  of  Session  in  either 
division  thereof  as  aforesaid,  all  such  dispositions  and  conveyances  of  such 
portions  of  such  estates  as  shall  be  so  sold,  containing  procuratories  of  re- 
signation, precepts  of  sasine,  and  other  usual  and  necessary  clauses,  as  shall 
by  the  said  judges  be  deemed  necessary  and  proper,  in  favour  of  such  pur- 
chaser or  purchasers,  his,  her,  or  their  heirs  and  assignees,  without  incurring 
any  irritancy  or  forfeiture,  any  thing  in  such  deed  of  entail  to  the  contrary 
notwithstanding. 

XII.  Provided  always,  and  be  it  enacted,  that  such  parts  of  such  entailed 
estate  as  shall  not  be  sold  under  the  authority  of  this  Act  in  the  manner 
herein  directed,  shall  remain  and  continue  settled  and  entailed  to  and  upon 
the  same  series  of  heirs,  under  the  same  prohibitory,  irritant,  and  resolutive 
clauses,  provisions,  and  conditions,  as  are  contained  in  such  deed  of  entail,  but 
subject  to  the  powers  and  provisions  herein-before  given  by  this  Act. 

XIII.  And  be  it  enacted,  that  after  such  sale  or  sales  are  accomplished, 
and  the  purchase  money  paid  or  consigned  as  aforesaid,  the  said  judges  of 
the  Court  of  Session  in  either  division  thereof  shall  issue  their  warrants  or 
decrees  for  payment,  out  of  the  money  so  paid  or  consigned,  of  the  expences 
of  the  proceedings  attending  such  petition,  inquiry,  and  sale,  and  also  of  the 
amount  of  such  debts,  obligations,  or  burdens  affecting  or  which  might  be 
made  to  affect  such  entailed  estate  as  aforesaid,  of  which  such  portions  have 
been  sold  as  aforesaid  ;  and  every  creditor  in  such  debt,  obligation,  or  burden, 
shall  upon  receiving  payment  be  obliged  to  execute  a  complete  discharge  of 
his  or  her  debt,  right,  or  claim  ;  and  the  several  discharges  shall  be  registered 
in  the  books  of  council  and  session. 

XIV.  Provided  always,  and  be  it  enacted,  that  if  any  party  interested  in 
such  entailed  estate  shall  have  appeared  and  been  heard  before  the  said  court, 
it  shall  be  competent  for  the  said  court  to  decern  the  expences  incurred  by 
such  party  in  such  appearance  and  hearing  to  be  borne,  either  by  such  parly, 
or  by  the  heir  applying  for  such  sale,  either  out  of  the  price  of  the  lands  to 
be  so  sold,  or  otherwise  as  to  the  said  court  shall  seem  just. 

XV.  Provided  always,  and  be  it  enacted,  that  if  any  surplus  exceeding  two 
hundred  pounds  shall  remain  of  the  price  of  the  lands  and  heritages  so  sold, 
after  defraying  such  expences,  debts,  obligations,  or  burdens  directed  to  be 
paid  as  aforesaid,  the  said  judges  of  the  said  court  in  either  of  the  divisions 
thereof  shaU  and  they  are  hereby  empowered  and  required  to  direct  and  order 
that  such  surplus  shall  be  laid  out  and  employed  in  the  purchase  of  other 
lands  or  heritages,  which  shall  be  limited  and  settled  to  the  same  uses  and 
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purposes,  and  under  the  like  prohibitory,  irritant,  and  resolutive  clauses,  as,  by 
the  deed  of  entail  in  relation  to  which  such  proceedings  have  been  held,  the 
lands  and  heritages  therein  described  stand  limited  and  settled. 

XVI.  And  be  it  enacted,  that  when  such  surplus  shall  be  laid  out  aud  and  the  deed  of 
employed  in  the  purchase  of  other  lands  or  heritages  to  be  settled  as  aforesaid,  to  be  framed 
the  disposition,  deed,  or  settlement  of  entail  thereof  to  or  in  favour  of  the  heir  at  the  sight  of 
of  entail  in  possession  for  the  time  being,  and  the  other  heirs  of  entail  entitled  jfortoMto* 
to  succeed  to  the  entailed  estate  to  which  the  lands  or  heritages  so  purchased 

are  to  be  added,  shall  be  framed  at  the  sight  and  with  the  approbation  of  the 
judges  of  the  said  court,  and  shall  be  so  framed  as  to  bind  the  heir  in  pos- 
session or  person  in  whose  favour  the  same  is  executed  as  well  as  the  succeeding 
heirs  of  entail. 

XVII.  And  be  it  enacted,  that  after  such  disposition,  conveyance,  or  entail  and  recorded  . 
shall  be  so  made  and  executed,  the  same  shall  be  directed  by  the  said  judges 

to  be  forthwith  recorded  in  due  form  in  the  register  of  tailzies,  for  the  benefit 
of  all  the  persons  interested  therein ;  and  infeftment  shall  be  taken  by  virtue 
of  the  procuratory  of  resignation  or  the  precept  of  sasine  therein  contained, 
and  shall  be  registered  agreeably  to  the  forms  and  practice  of  the  law  of  Scot- 
land, upon  all  which  the  said  court  shall  interpose  its  authority  by  declaring 
that  the  directions  by  this  Act  given  liave  been  complied  with  according  to 
the  true  intent  and  meaning  thereof. 

XVIII.  And  be  it  enacted,  that  until  such  surplus  as  aforesaid  shall  be  Application 
applied  in  the  purchase  of  other  lands  or  heritages  as  aforesaid,  the  said  judges  ionics  till 
shall  order  and  direct  that  the  same  shall  remain  in  one  or  other  of  the  aforesaid  invested  in 
banks  respectively,  subject  to  the  direction  of  the  said  judges  of  that  division  land' 

of  the  said  court  to  which  application  shall  have  been  originally  made,  in  the 
name  of  such  person  or  persons  as  they  shall  have  appointed,  who  shall  receive 
the  highest  interest  which  can  be  got  for  the  same  ;  and  the  interest  arising 
from  the  money  so  paid  in  shall  be  laid  out  in  the  name  or  names  of  such 
persons  as  aforesaid,  and  shall  annually  accumulate  and  be  added  to  the  prin- 
cipal sum,  so  that  they  may  carry  interest  together,  until  a  proper  purchase  in 
lands  or  heritages  shall  be  found,  to  be  limited  and  settled  in  the  manner 
herein-before  directed,  and  until  the  same  shall  be  ordered  to  be  paid  by  the 
treasurer,  cashier,  or  manager  or  other  proper  officer  of  the  Bank  of  Scotland, 
the  Royal  Bank  of  Scotland,  Bank  of  the  British  Linen  Company  of  Scotland, 
Commercial  Bank  of  Scotland,  or  National  Bank  of  Scotland  respectively,  for 
completing  the  said  purchase  in  such  manner  as  the  said  court  shall  think 
just  and  direct ;  and  if  the  money  arising  by  the  principal  and  accumulated 
interest  of  such  sum  or  sums  shall  exceed  the  amount  of  the .  original  pur- 
chase money,  then  and  in  that  case  only  the  surplus  which  shall  remain,  after 
discharging  the  expence  of  the  applications  to  the  court,  shall  be  paid  to  the 
person  or  persons  respectively  who  would  have  been  entitled  to  receive  thy 
rents  and  profits  of  the  entailed  lands  or  heritages. 

XIX.  And  be  it  enacted,  that  if  such  surplus  as  aforesaid  shall  be  under  Surplus,  if 
two  hundred  pounds  sterling,  the  same  shall  be  paid,  by  order  of  the  said  court,  ^  belaid  m 
to  the  heir  in  possession  of  such  entailed  estate  for  the  time  being.  heir  in  posses- 

XX.  And  be  it  enacted,  that  any  matter  or  thing  permitted  or  prohibited  810n" 

to  be  done  by  any  heir  of  entail  by  virtue  of  this  Act  is  and  shall  be  per-  ;n  tnjB  Act 
initted  or  prohibited  to  be  done  by  any  trustees  or  trustee  holding  lands  in  Bha11  include 

r  -  trustee?,  &c. 
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trust  under  obligations  to  entail  the  same ;  and  that  where  the  words  "  heir  " 
or  "  heirs  of  entail "  are  used  in  any  part  of  this  Act*  such  word  or  words  shall 
be  held  and  construed  to  include  the  institute  equally  as  any  substitute  heir 
of  entail. 

XXI.  Provided  always,  and  be  it  further  enacted,  that  notice  of  all  appli- 
cations, either  to  the  Court  of  Session  or  any  lord  ordinary  of  the  said  court, 
or  to  any  sheriff  of  any  county,  under  the  provisions  of  this  Act,  by  any  heir 
of  entail,  shall  be  inserted  once  at  least  in  the  London  and  Edinburgh  gazettes, 
and  in  two  or  more  newspapers  published  in  Edinburgh  and  usually  circulated 
in  the  part  of  Scotland  in  which  the  entailed  lands  and  estates  to  which  such 
application  relates  lie,  and  also  in  any  one  newspaper  published  (if  any  so  be) 
in  such  part  of  Scotland  at  least  three  months  previous  to  the  making  such 
application ;  


CHAPTER  XLIIL 

An  Act  to  provide  for  the  taking  of  Judicial  Ratifications  of  Scottish  Deeds 
on  Oath  as  heretofore.  [28th  July  1836.] 

YJLf  HEREAS  an  Act  was  passed  in  the  fifth  and  sixth  year  of  the  reign  of 
c  626  WiU  4  Pre8ent  Majesty,  intituled  "  An  Act  to  repeal  an  Act  of  the  present 

"  session  of  Parliament,  intituled  '  An  Act  for  the  more  effectual  abolition  of 
"  '  oaths  and  affirmations  taken  and  made  in  various  departments  of  the  state, 
"  '  and  to  substitute  declarations  in  lieu  thereof,  and  for  the  more  entire 
"  *  suppression  of  voluntary  and  extra-judicial  oaths  and  affidavits/  and  to 
"  make  other  provisions  for  the  abolition  of  unnecessary  oaths  ■ :  And  whereas 
by  the  said  recited  Act  it  is  enacted,  that  from  and  after  the  commencement 
thereof  it  should  not  be  lawful  for  any  justice  of  the  peace  or  other  person  to 
administer  or  cause  or  allow  to  be  administered,  or  to  receive  or  cause  or  allow 
to  be  received,  any  oath,  affidavit,  or  solemn  affirmation  touching  any  matter 
or  thing  whereof  such  justice  or  other  person  hath  not  jurisdiction  or  cogni- 
zance by  some  statute  in  force  at  the  time  being :  And  whereas  by  the  law 
and  practice  of  Scotland  judicial  ratifications  by  married  women  upon  oath 
are  acts  of  voluntary  jurisdiction  which  may  be  proceeded  in  before  any  judge : 
And  whereas  the  said  recited  Act  may  be  construed  to  apply  to  the  oaths 
taken  in  such  ratifications,  and  it  is  expedient  that  such  law  and  practice 
should  not  be  affected  or  rendered  doubtful :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
Nothing  in       and  by  the  authority  of  the  same,  that  nothing  in  the  said  recited  Act  con- 
preventthe  *°   tained  shall  prevent  or  be  construed  to  prevent  the  taking  of  oaths  in  judicial 
taking  of  oaths  ratifications  by  married  women  as  the  same  might  by  the  law  and  practice  of 
womeTK*      Scotland  have  heretofore  been  taken,  nor  shall  any  thing  in  the  said  recited 
judicial  ratifi-    Act  contained  invalidate  or  be  construed  to  invalidate  any  such  ratification  on 
heretofore.       oath  taken  according  to  such  law  and  practice  since  the  commencement  of  the 
said  recited  Act ;  and  every  such  ratification  taken  under  a  declaration  since 
the  passing  of  the  said  recited  Act  shall  be  of  the  same  force  and  effect  as  if 
such  ratification  had  been  taken  on  oath. 
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CHAPTER  LL 

An  Act  for  converting  the  Richmond  General  Penitentiary  into  one  of  the 
Prisons  for  the  County  of  the  City  of  Dublin,  and  to  amend  the  Law 
relating  to  Prisons  in  Ireland.  [13th  August  1836.] 

\1/  HEREAS  it  is  necessary  to  make  better  provision  than  now  exists  for 
"  "    the  accommodation  and  classification  of  prisoners  in  the  county  of  the 
city  of  Dublin,  and  to  make  other  provisions  respecting  the  prisons  in  the  said 
county  of  the  city  of  Dublin :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  it  shall  and  may  be  lawful  to  and  for  the  lord  lieutenant 
lieutenant  or  other  chief  governor  or  governors  of  Ireland,  at  any  time  after  ^yI^£mf^d 
the  passing  of  this  Act,  by  warrant  under  his  or  their  hand  and  seal,  to  grant  General  Peni- 
and  convey  the  prison  called  the  Richmond  General  Penitentiary,  and  the  site  tentiary  .to 

-  ,.  ,  commissioners 

thereof,  and  the  courts,  yards,  out-offices,  buildings,  and  appurtenances  be-  appointed  by 
longing  thereto,  to  the  commissioners  appointed  in  the  last  Hilary  term  by  S'tfieotmtJ7 
the  grand  jury  of  the  county  of  the  city  of  Dublin  for  causing  an  additional  of  the  city  of 
prison  for  male  felons  to  be  built  within  the  boundary  walls  of  the  Richmond  Dab,m» &c- 
Bridewell,  their  heirs  and  assigns,  in  trust  for  the  uses  and  purposes  of  this 
Act,  and  of  an  Act  made  and  passed  in  the  seventh  year  of  the  reign  of  his 
late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  for  consolidating  and  7  Geo.  4.  c.  74. 
"  amending  the  laws  relating  to  prisons  in  Ireland  " ;  and  the  said  Richmond 
General  Penitentiary,  and  the  site  thereof,  and  the  courts,  yards,  out-offices, 
buildings,  and  appurtenances  thereto  belonging,  shall  thereupon  become  and  be 
vested  in  the  said  commisjioners  accordingly,  and  shall  be  deemed  and  taken 
to  be,  to  all  intents  and  purposes,  part  of  the  said  county  of  the  city  of  Dublin, 
and  to  be  one  of  the  prisons  of  and  for  the  said  county  of  the  city  of 
Dublin,  and  be  subject  to  all  the  rules,  regulations,  and  provisions  contained 
in  the  said  recited  Act,  or  any  other  Act  or  Acts  passed  or  to  be  passed  for 
the  regulation  of  the  prisons  within  the  said  city,  and  the  classification  and 
custody  of  prisoners  therein,  and  the  duty  of  the  several  officers  and  attendants 
belonging  thereto,  save  as  the  same  may  be  altered  by  this  Act ;  and  the  re- 
moval of  any  prisoner  who  might  by  law  be  confined  in  any  prison  within  the 
county]of  the  city  of  Dublin  to  or  from  the  said  Richmond  General  Penitentiary 
shall  not  be  deemed  an  escape  of  such  prisoner,  although  in  such  removal  he 
or  she  may  be  brought  into  or  through  some  part  of  the  county  of  Dublin. 

II.  And  be  it  further  enacted,  that  all  and  every  the  expence  of  altering,  The  expences 
enlarging,  and  repairing  the  said  prison,  and  of  paying  the  salaries  and  allow-  baudmgs,1^ 
ances  of  the  gaolers,  keepers,  local  inspectors,  matrons,  servants,  turnkeys  and  salaries  of 
their  assistants,  medical  and  other  officers  to  be  appointed  to  the  said  prison,  g^on  of  pri- 
or to  any  house  of  correction  within  the  same,  or  within  the  boundary  wall  sonere  to  be 
thereof,  and  of  the  providing  food,  fuel,  furniture,  utensils,  bedding,  clothing,  j  Jy  present- 
and  other  necessaries  for  the  prisoners  therein,  shall  be  raised  by  presentment  ment» &e- 
of  the  grand  jury  of  the  county  of  the  city  of  Dublin  ;  and  in  case  such  grand 
jury  shall  at  any  time  refuse  or  neglect  to  make  such  presentment  or  provision 
after  having  been  properly  called. upon  and  directed  by  the  court  or  judges  to 
make  the  same,  then  and  in  every  such  case  the  said  court  or  judges  are 
hereby  empowered  and  required  to  direct  that  the  amount  of  the  sum  which 
ought  to  have  been  presented  shall  be  added  to  the  warrant  of  the  Treasury  of 
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the  said  county  of  the  city  of  Dublin,  and  the  same  shall  be  raised,  levied, 
applotted,  and  assessed  in  like  manner  as  any  presentment  duly  made  upon 
the  said  county. 

Local  inspector,  III.  And  be  it  further  enacted,  that  the  local  inspector,  chaplains,  surgeon, 
mcd^caTo'fncers  physician,  and  apothecary  of  the  said  prison  shall  be  appointed  from  time  to 
b°  AeaPP°nd€d  ^me  *ne  S1"*11^  j^T  °f tne  county  of  the  city  of  Dublin,  as  provided  by  the 
jury ;  gaolers  said  recited  Act  of  the  seventh  year  of  the  reign  of  King  George  the  Fourth 
by Setoz?'  P"80ns  now  established  in  the  said  county  of  the  city  of  Dublin ;  and 

lieutenant.  that  the  keepers,  matrons  and  other  attendants,  servants  and  turnkeys,  and 
their  assistants,  of  and  for  the  said  prison,  shall  be  appointed  by  the  lord 
lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time  being, 
according  to  such  establishment  and  with  such  salaries  and  allowances  as  shall 
be  certified  from  time  to  time  by  the  inspectors  general  of  prisons,  under  their 
hands,  to  the  said  lord  lieutenant  or  other  chief  governor  or  governors,  and 
approved  of  by  him  or  them  as  being  sufficient  and  necessary  for  the  care  and 
management  of  the  said  prison  and  the  prisoners  therein :  Provided  always, 
that  the  sheriffs  of  the  county  of  the  city  of  Dublin  shall  not  be  answerable 
for  the  safe  custody  of  any  prisoner  confined  in  the  said  prison  or  any  part 
thereof,  or  any  building  situate  within  the  walls  thereof ;  and  provided  also, 
that  the  keeper  or  gaoler  of  the  said  prison  shall  not  be  entitled  to  any  pre- 
sentment for  or  in  lieu  of  fees  on  the  acquittal,  conviction,  or  discharge  of  any 
prisoner. 

IV.  And  whereas  upon  the  establishment  of  the  said  prison  under  this 
Act  it  will  be  unnecessary  to  continue  the  Smithfield  Penitentiary  as  a  place 
of  confinement  for  prisoners  for  the  county  of  the  city  of  Dublin,  and  the 
same  may  be  conveniently  employed  as  a  depot  for  prisoners  convicted  and 
sentenced  to  transportation,  or  for  other  purposes  :  Be  it  therefore  further 
enacted,  that  when  the  said  prison  hereby  directed  to  be  vested  in  the  said 
discontinue  the  commissioners  shall  be  made  fit  for  the  reception  and  safe-keeping  of  such 
prisoners  as  may  be  lawfully  confined  therein,  and  the  inspectors  general  of 
prisons  shall  certify  the  same  under  their  hands  to  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland  for  the  time  being,  and  to  the 
grand  jury  of  the  county  of  the  city  of  Dublin,  it  shall  and  may  be  lawful 
to  and  for  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland 
to  direct,  by  warrant  under  his  or  their  hand,  that  the  said  Smithfield  Peni- 
tentiary shall  thenceforth  be  discontinued  to  be  and  shall  no  longer  be  used 
as  a  bridewell  or  prison  for  prisoners  of  or  from  the  county  of  the  city  of 
Dublin,  and  to  direct  the  removal  of  the  prisoners  then  confined  therein  to 
such  other  prison  or  prisons  in  the  county  of  the  city  of  Dublin  as  to  him 
or  them  may  seem  fit ;  and  from  thenceforth  no  presentment  shall  be  made 
by  the  grand  jury  of  the  county  of  the  city  of  Dublin  for  or  on  account  of 
the  said  Smithfield  Penitentiary,  or  of  any  other  expenditure  connected  there- 
with ;  and  the  same,  and  all  yards,  grounds,  outhouses,  offices,  and  buildings 
connected  therewith,  shall  and  may  be  employed,  under  the  orders  of  the  lord 
lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time  being, 
as  a  depot  for  convicts  sentenced  to  transportation,  or  for  such  other  purposes 
as  he  or  they  may  think  fit ;  and  the  same  shall  become  and  be  legally  vested 
in  such  person  or  persons  as  the  lord  lieutenant  or  other  chief  governor  or 
governors  of  Ireland  may  direct,  in  trust  for  the  purposes  of  this  Act. 


Lord  lieu- 


Smithfield 
Penitentiary 
as  a  prison  for 
the  county  of 
the  city  of| 
Dublin. 
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VI.  AND  be  it  further  enacted,  that  so  much  of  the  said  recited  Act  passed  in  Repeal  of 
the  seventh  year  of  tho  reign  of  his  Majesty  King  George  the  Fourth  as  excepts  the  1       *■  c-  77« 
county  of  the  city  of  Dublin  from  the  operation  of  that  part  of  the  said  Act  under  ,n  pttrL 
which  the  grand  jury  of  every  county,  county  of  a  city,  or  county  of  a  town  throughout 
Ireland  is  authorized  and  required  to  appoint  a  board  of  superintendence,  with  certain 
powers  and  duties  as  in  the  said  Act  set  forth,  be  and  the  same  are  hereby  repealed  ; 
and  that  the  grand  jury  of  the  county  of  the  city  of  Dublin  aforesaid  shall  and  may,  Provisions  of 
at  the  next  presenting  term  after  the  passing  of  this  Act,  and  at  every  succeeding  7  ^,e<£_4'JJ'  71' 
presenting  term,  and  they  are  hereby  authorized  and  required  to  appoint  a  board  of  "ne-jntcn- 
superintendence  of  every  gaol,  bridewell,  house  of  correction,  or  other  prison  within  aence  8hali 
the  said  county  of  the  city  of  Dublin,  supported  in  part  or  in  the  whole  by  grand  apply  to  prisons 
jury  presentment,  under  the  same  regulations,  possessing  the  same  powers,  and  to  of  the  county 
perform  the  same  duties,  as  are  specified  and  set  forth  in  the  said  last-recited  Act     *j?  c'*y  of 
respecting  the  boards  of  superintendence  appointed  in  the  several  counties,  counties  of  Dobl,n'  &c- 
cities,  and •  counties  of  towns  respectively  throughout  Ireland;  and  that  {Rep.,  Stat. 
Law  Rev.  Act,  1874.J  all  the  provisions  of  the  said  last-recited  Act  relating  to 
boards  of  superintendence  shall  apply  to  and  have  full  force  and  effect  in  all 
things  relating  to  such  prisons  of  the  said  county  of  the  city  of  Dublin  in  the 
same  manner  as  in  those  of  every  other  county,  county  of  a  city,  or  county 
of  a  town  throughout  Ireland ;  and  in  case  any  of  the  said  offices  to  which 
the  said  grand  jury  are  by  this  Act  authorized  to  appoint  shall  become  vacant 
between  two  presenting  terms,  then  and  in  every  such  case  it  shall  be  lawful 
for  the  said  board  of  superintendence  to  appoint  a  new  officer  to  fill  such 
vacancy,  who  shall  hold  and  exercise  such  office  until  a  new  appointment 
shall  be  made  thereto  by  the  said  grand  jury,  as  fully  and  effectually  as'  such 
provisional  appointment  might  have  been  heretofore  made  by  the  sheriff  of 
the  said  county  of  the  city  of  Dublin  :  Provided  that  nothing  in  this  Act  con- 
tained shall  interfere  with  the  regulations  in  the  said  recited  Act  contained 
respecting  the  appointment  or  salaries  of  medical  officers  or  chaplains  by  the 
grand  jury  of  the  county  of  the  city  of  Dublin  aforesaid. 

•  ,       •  •  •  •  •  •  • 


CHAPTER  LVI. 

An  Act  for  regulating  the  Process  of  Cessio  bonorum  m  the  Court  of  Session, 
and  for  extending  the  Jurisdiction  of  Sheriffs  in  Scotland  to  such  Cases. 

[13th  August  1836.] 

WHEREAS  it  is  expedient  to  regulate  the  process  of  cessio  bonorum  in  the 
Court  of  Session  in  Scotland,  and  to  extend  the  jurisdiction  of  the 
sheriff  to  such  processes :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  that  after  the  first  day  of  October  one  thousand  eight  hundred  Sheriffs  to 
and  thirty-six  every  sheriff  within  Scotland  shall  possess  jurisdiction  in  tio^aM©410* 
processes  of  cessio  bonorum  brought  before  him  in  manner  herein-after  pro-  ^SBi(JlJj°Jgriff 
vided,  as  fully  as  in  any  other  action  presently  by  law  competent  before  him ;  cKTand  * 
and  the  sheriff  clerk  and  messengers  at  arms  and  all  sheriff  officers  in  the  Jjjj^ 10  act 
several  sheriffdoms  in  Scotland  shall  have  power  to  act  in  their  respective 
offices  in  relation  to  such  processes. 

II.  And  be  it  enacted,  that  if  a  debtor  has  been  or  shall  be  charged  to  pay  A  debtor 
a  civil  debt,  and  a  warrant  to  imprison  him  has  been  issued,  or  if  he  be  liable  ^"arrant  for 
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county  in 
which  he  lives 
a  petition 
praying  for 
such  decree. 


imprisonment  is  to  imprisonment  under  a  decree  of  a  small  debt  court,  or  be  in  prison  or 
ifhiprison?10  imprisoned  and  afterwards  liberated  in  respect  in  these  several  cases  of  a  civil 
for  oecree  of'7  ^e^*»  8na^  ^  competent  to  such  debtor,  on  or  after  the  said  thirty-first  day 
cesBio  bonorum  of  October,  to  apply  for  interim  protection  and  for  decree  of  cessio  bonorum  in 
under  this  Act.  the  manner  herein-after  provided. 

Debtor  may  III.  And  be  it  enacted,  that  after  the  said  first  day  of  October  such  debtor 
sheriff  oHta*  ma7  P^ent  to  the  sheriff  of  the  county  in  which  he  has  his  ordinary  domicile 
a  petition,  setting  forth  that  he  has  been  charged,  and  that  a  warrant  to 
imprison  has  been  issued  against  him,  or  that  he  is  liable  to  imprisonment 
under  a  small  debt  decree,  or  that  he  is  in  prison,  or  has  been  imprisoned  and 
afterwards  liberated,  in  respect  of  a  civil  debt,  that  he  is  unable  to  pay  his 
debts,  and  is  ready  to  surrender  his  estates  for  behoof  of  his  creditors,  and 
praying  for  interim  protection  against  the  execution  of  diligence,  and  for 
decree  of  cessio  bonorum ;  in  which  petition  he  shall  insert  a  list  of  all  his 
creditors,  specifying  their  names  and  designations  and  places  of  residence,  so 
far  as  known  to  him ;  and  with  such  petition  he  shall  produce  (as  the  case 
may  be)  the  schedule  of  an  expired  charge,  or  a  copy  certified  by  the  clerk  of 
the  small  debt  court,  of  the  warrant  on  which  he  is  liable  to  imprisonment,  or 
if  he  be  in  prison,  or  imprisoned  and  thereafter  liberated,  a  certificate  from  the 
keeper  of  the  prison  of  such  imprisonment  and  the  date  thereof,  and  of  the 
liberation. 

IV.  And  be  it  enacted,  that  on  such  petition  being  presented  the  sheriff 
shall  issue  a  warrant  appointing  the  debtor  to  publish  a  notice  in  the 
Edinburgh  Gazette,  intimating  that  such  petition  has  been  presented,  and 
requiring  all  his  creditors  to  appear  in  court  on  a  certain  day,  being  not  less 
than  thirty  days  from  the  date  of  the  gazette  notice,  and  within  five  days  after 
the  date  of  such  notice  to  send  letters  to  all  the  creditors  specified  in  the 
petition,  containing  a  copy  of  the  said  notice  (paying  the  postage  thereof), 
or,  in  his  option,  to  cite  them  in  terms  of  law,  and  which  the  debtor  shall  do 
accordingly  ;  and  the  sheriff  shall  farther  ordain  him  to  appear  on  the  day  so 
appointed  for  the  compearance  of  the  creditors  in  presence  of  the  sheriff  or  his 
substitute  for  public  examination ;  and  the  debtor  shall,  on  or  before  the  sixth 
lawful  day  prior  to  the  day  so  appointed,  lodge,  to  be  patent  to  all  concerned, 
a  state  of  his  affairs  subscribed  by  himself,  and  all  his  books,  papers,  and 
documents  relating  to  his  affairs,  in  the  hands  of  the  sheriff  clerk,  together 
with  a  copy  of  the  said  gazette,  and,  if  the  letters  have  been  sent  through  the 
post  office,  a  certificate  subscribed  by  his  agent,  or  by  a  messenger  or  sheriff 
officer  and  a  witness,  stating  the  date  and  the  place  where  the  letters  were  put 
into  the  post  office,  that  the  postage  was  paid,  and  that  they  were  severally 
addressed  as  specified  in  the  petition,  or  an  execution,  subscribed  by  a  mes- 
senger or  sheriff  officer  and  one  witness,  of  citation  of  the  creditors  to  whom 
such  letters  have  not  been  so  sent. 


Proceedings 
upon  such 
petition. 


Debtor  to 
undergo  exa- 
mination be- 
fore sheriff. 


V.  And  be  it  enacted,  that  on  the  said  day  appointed  for  the  compearance 
of  the  creditors  the  debtor  shall  appear  in  public  court  in  presence  of  the 
sheriff  for  examinational  to  his  affairs ;  and  the  sheriff  shall  have  power  to  put 
him  on  oath  or  affirmation  (as  the  case  may  be),  and  the  debtor  shall  be  bound 
to  answer  all  pertinent  questions  put  to  him  by  the  sheriff,  or  by  any  creditor 
with  the  approbation  of  the  sheriff,  under  certification  that  if,  without  lawful 
cause,  he  refuse  to  be  put  on  oath  or  affirmation,  or  to  answer  any  such 
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question,  or  to  subscribe  his  examination,  decree  of  cessio  shall  be  refused  in 
hoc  statu ;  and  it  shall  be  competent  to  the  sheriff  to  adjourn  the  examination 
for  such  time  as  to  him  shall  appear  fit  and  reasonable. 

VI.  And  be  it  enacted,  that  the  sheriff  shall,  on  such  examination  being  sheriff,  after 
taken,  allow  a  proof  to  the  parties  if  it  shall  appear  necessary,  and  hear  J^JjJ^"1' 
parties  viva  voce,  and  shall  make  a  note  of  any  objections  that  may  be  stated  parties,  &c, 
on  the  part  of  the  creditors,  and  either  grant  decree  or  refuse  the  same  in  hoc  J^j,*^* or 
statu,  or  grant  it,  subject  to  a  declaration  that  it  shall  not  be  extractable  or  decree,  &c. 
available  as  a  protection  to  the  debtor  for  such  time  as  shall  appear  proper, 
or  make  such  other  orders  as  may  be  necessary  for  the  due  administration  of 
justice ;  provided  that  where  the  sheriff  shall  grant  .decree  under  such  limita- 
tion, or  refuse  decree  in  hoc  statu,  he  shall  state  the  grounds  of  his  decision, 
and  the  most  summary  despatch  consistent  with  the  forms  of  court  shall  be 
given,  and  the  sheriff's  note  of  the  objections  shall  form  part  of  the  process. 

VJLL.  And  be  it  enacted,  that  if  such  decree  be  pronounced  by  the  sheriff  Proceedings  on' 
substitute  it  shall  be  competent  to  any  person  aggrieved  to  present  a  re-  ™^jj™ing 
claiming  petition  against  the  same,  provided  that  the  petition  be  lodged  against  decree 
within  six  days  from  the  date  of  the  judgment,  and  the  sheriff  substitute  gjtjjejr5ffsub" 
shall  do  therewith  as  shall  be  just ;  and  in  case  the  complainer  shall  intimate 
his  desire*  in  the  petition  that  if  the  sheriff  substitute  be  disposed  to  refuse 
the  petition  it  may  be  laid  before  the  sheriff,  it  shall  be  transmitted  to  the 
sheriff,  who  shall  do  therein  as  shall  be  just. 

VIII.  And  be  it  enacted,  that  it  shall  be  lawful,  either  after  such  reclaiming  ReView  0f  „he- 
petition  has  been  disposed  of  or  without  presenting  such  petition,  for  any  riff's  judgments 
person  aggrieved  to  bring  the  judgments  under  the  review  of  the  Court  of  Session^n 
Session  by  lodging  with  any  one  of  the  clerks  of  that  division  of  the  court  lodging  of 
under  whose  review  he  wishes  to  bring  the  cause  a  reclaiming  note,  having  note. 

such  division  marked  thereon,  reciting  the  judgment  or  judgments  complained 
of :  Provided  always,  that  the  said  note  shall  be  lodged  within  ten  days  from 
the  date  of  the  judgment  or  the  last  of  the  judgments  complained  of,  unless 
the  judgment  be  pronounced  by  the  sheriff  of  Orkney,  in  which  case  the 
reclaiming  note  shall  be  lodged  within  twenty  days  from  the  date  of  the 
judgment  or  the  last  of  the  judgments  as  aforesaid ;  and  a  copy  of  the  said 
note  shall  in  all  cases  be  delivered  within  the  said  respective  periods  to  the 
respondent  or  his  known  agent,  which  shall  be  held  to  be  due  service,  and  a 
copy  thereof,  certified  by  the  said  clerk  of  session,  shall  be  a  sufficient  warrant 
to  the  sheriff  clerk  to  transmit  to  the  said  clerk  the  proceedings  in  the 
process. 

IX.  And  be  it  enacted,  that  if  the  Court  of  Session  be  sitting  the  reclainiing  iteciaiming 
note  shall  be  enrolled  as  soon  as  conveniently  can  be,  and  the  court  shall  ^liJ^^11' 
pronounce  judgment,  or  remit  the  cause  to  the  sheriff  with  such  instructions  court  to  pro- 
as to  them  shall  seem  fit,  or  to  the  lord  ordinary  on  the  bills  during  vacation  JJjJS0^"*8" 
or  during  the  Christmas  recess. 

X.  And  be  it  enacted,  that  if  the  Court  of  Session  be  not  sitting  when  the  Lord  ordinary 
reclaiming  note  has  been  lodged,  the  cause  shall,  as  soon  as  thereafter  may  be  pronounce7 
convenient,  be  transmitted  to  the  bill  chamber  clerk,  and  enrolled  in  a  roll  to  judgment 

be  kept  for  that  purpose  in  the  bill  chamber ;  and  the  lord  ordinary  on  the  or^hnSmas°n 
bills  shall,  on  a  day  to  be  specified  in  that  roll,  hear  parties  viva  voce,  and  recess,  subject 
pronounce  judgment  as  herein-before  provided  ;  and  for  the  purposes  of  this  ° review' 
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Proceedings  in 
cases  raised 
before  the 
Court  of  Ses- 
sion. 


Court  of  Ses- 
sion may  remit 
to  the  sheriff, 
who  shall  take 
proceedings 
thereupon, 
and  report. 


Lord  ordinary 
on  the  bills 
may  pronounce 
judgment  on 
the  report 
during  vaca- 
tion or  Christ- 
oias  recess. 


Act  he  shall  possess  during  the  vacation  and  the  Christmas  recess  the  powers 
competent  to  the  inner  house  during  session,  but  his  judgment  shall  be  sub- 
ject to  review  in  manner  herein-after  mentioned  ;  and  if  the  proceedings  have 
not  been  brought  to  a  termination  before  the  lord  ordinary  on  the  bills  at 
the  commencement  of  the  ensuing  session,  the  cause  shall  be  re-transmitted 
and  enrolled  before  the  inner  house,  which  may  give  judgment  therein  as  if 
it  had  been  enrolled  or  had  continued  without  interruption  before  the  inner 
house. 

XI.  And  be  it  enacted,  that  where  a  summons  of  cessio  bonorum  is  raised 
before  the  Court  of  Session,  the  debtor  shall  publish  a  notice  in  the  Edinburgh 
Gazette,  intimating  that  the  said  summons  has  been  raised,  specifying  in 
which  division  of  the  court  it  is  to  be  enrolled,  and  requiring  all  his  creditors 
to  appear  within  thirty  days  from  the  date  of  the  said  gazette  notice  ;  and  he 
shall  also  send  letters  through  the  post  office  (paying  the  postage  thereof)  to 
each  of  the  creditors  specified  in  the  summons  to  the  same  effect,  or,  in  his 
option,  cite  them  in  terms  of  law  ;  and  on  or  before  the  sixth  lawful  day  prior 
to  the  expiration  of  the  said  thirty  days  he  shall  lodge,  to  be  patent  to  all 
concerned,  a  state  of  his  affairs  subscribed  by  himself,  and  all  his  books, 
papers,  and  documents  relating  to  his  affairs,  in  the  hands  of  the  clerk  to  the 
process,  together  with  a  copy  of  the  said  gazette  ;  and  if  the  letters  have  been 
sent  through  the  post  office,  he  shall  produce  a  certificate  subscribed  by  his 
agent,  or  by  a  messenger  or  sheriff  officer  and  a  witness,  stating  the  date  and 
the  place  where  the  letters  were  put  into  the  post  office,  that  the  postage  was 
paid,  and  that  they  were  severally  addressed  as  specified  in  the  summons,  or 
an  execution,  subscribed  by  a  messenger  and  one  witness,  of  citation  of  the 
creditors  to  whom  such  letters  have  not  been  so  sent. 

XII.  And  be  it  enacted,  that  on  expiration  of  the  said  thirty  days  the 
process  shall  forthwith  be  enrolled  in  the  rolls  of  the  division  of  the  inner 
house  specified  in  the  said  notice,  without  the  necessity  of  being  called  or 
enrolled  in  the  outer  house ;  and  it  shall  be  competent  to  the  inner  house  to 
remit  to  the  sheriff  of  the  county  in  which  the  debtor's  domicile  is,  to  take 
his  examination  in  presence  of  his  creditors ;  and  for  that  purpose  on  a  day 
appointed  the  debtor  shall  appear  in  presence  of  the  sheriff,  who  shall  have 
power  to  put  him  on  oath  or  affirmation  (as  the  case  may  be),  and  the  debtor 
shall  be  bound  to  answer  all  pertinent  questions  put  to  him,  under  certifica- 
tion that  if,  without  lawful  cause,  he  refuse  to  be  put  on  oath  or  affirmation, 
or  to  answer  any  such  question,  or  to  subscribe  his  examination,  decree  of 
cessio  shall  be  refused  in  hoc  statu ;  and  the  sheriff  shall  thereupon  report  to 
tho  said  inner  house,  who  may  either  grant  decree  or  refuse  the  same  in  hoc 
statu,  or  grant  it  subject  to  a  declaration  that  it  shall  not  be  extractable  or 
available  as  a  protection  to  the  debtor  for  such  time  as  shall  appear  proper, 
or  issue  such  other  orders  as  may  be  necessary  for  the  due  administration  of 
justice. 

XIII.  And  be  it  enacted,  that  if  the  Court  of  Session  be  not  sitting  at  the 
time  when  the  said  report  has  been  made  by  the  sheriff,  the  cause  may  be 
enrolled  in  a  roll  to  be  kept  for  that  purpose  in  the  bill  chamber,  and  the  lord 
ordinary  on  the  bills  shall,  on  a  day  to  be  specified  in  that  roll,  hear  parties 
viva  voce  and  pronounce  judgment ;  and  if  the  Court  of  Session  be  sitting 
when  the  report  of  the  said  examination  is  made,  but  the  proceedings  cannot 
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be  brought  to  a  termination  before  the  expiration  of  the  session,  or  before  the 
commencement  of  the  Christmas  recess,  the  inner  house  may  remit  the  cause 
to  the  said  lord  ordinary  to  proceed  therein  during  vacation  or  the  Christmas 
recess,  in  the  same  way  as  if  the  cause  had  been  enrolled  in  the  bill  chamber 
in  manner  above  provided ;  and  if  the  proceedings  have  in  any  case  not  been 
brought  to  a  termination  before  the  lord  ordinary  on  the  bills  at  the  com- 
mencement of  the  ensuing  session,  the  cause  shall  be  enrolled  before  the  inner 
house,  which  may  give  judgment  therein  as  if  it  had  been  enrolled,  or  had 
continued  without  interruption  before  the  inner  house ;  and  for  the  purposes 
of  this  Act  the  lord  ordinary  on  the  bills  shall  possess,  during  the  vacation 
and  the  Christmas  recess,  the  powers  competent  to  the  inner  house  during 
session ;  but  his  judgment  shall  be  subject  to  review  in  manner  herein-after 
mentioned. 

XIV.  And  be  it  enacted,  that  it  shall  be  competent  for  any  person  aggrieved  Judgment  of 
by  any  judgment  pronounced  by  the  lord  ordinary  on  the  bills  to  bring  the  Jjj^0^  JjJ1" 
same  under  the  review  of  the  inner  house  by  a  reclaiming  note,  provided  the  bills  to  be  sub- 
note  be  lodged  within  ten  days  after  the  date  of  the  judgment,  and  duly      to  rev,ew* 
intimated  to  the  agent  of  the  respondent;  and  the  inner. house  shall  proceed 

with  all  despatch  to  hear  parties  viva  voce  thereon,  and  may  give  judgment  as 
aforesaid,  or  issue  such  other  orders  as  may  be  necessary  for  the  purposes  of 
justice. 

XV.  And  be  it  enacted,* that  if  the  debtor  be  in  prison,  it  shall  be  competent  Power  to  grant 
for  the  inner  house  during  session,  and  for  the  lord  ordinary  on  the  bills  during  jjSjJJlJ0]^ 
the  vacation  or  the  Christmas  recess,  whether  the  case  has  been  originally  tection,  &c. , 
instituted  in  the  Court  of  Session  or  before  the  sheriff  (provided  that  it  be 

under  review  of  the  said  court),  and  for  the  sheriff,  where  the  petition  has 
been  presented  to  and  is  depending  before  him,  on  production  of  a  copy  of  the 
said  gazette  containing  the  notice  aforesaid,  and  of  the  certificate  of  trans- 
mission of  the  letters  or  execution  of  citation,  to  grant  warrant  to  liberate  the 
debtor,  and,  if  the  debtor  is  not  in  prison,  to  grant  warrant  for  his  personal 
protection  against  the  execution  of  diligence  for  such  space  of  time  as  shall  be 
proper ;  provided  that,  before  any  such  warrant  be  issued,  the  debtor  shall 
lodge  with  the  clerk  of  court  a  bond  with  a  sufficient  cautioner,  binding 
themselves  that  he  shall  attend  all  diets  of  court  whenever  required,  under 
such  penalty  as  may  be  reasonable,  and  which,  if  forfeited,  shall  be  divided 
among  the  creditors  ;  and  it  shall  be  competent  for  the  inner  house,  or  the 
said  lord  ordinary,  or  the  sheriff  respectively,  in  all  cases  to  grant  warrant 
to  bring  the  debtor  before  them  for  examination,  and  also  to  carry  him  back 
to  prison ;  and  such  warrant,  as  well  as  the  warrant  of  liberation  and  the 
warrant  of  personal  protection,  shall  be  good  and  lawful  warrants  in  all  parts 
of  Scotland  to  the  effect  therein  specified;  and  it  shall  not  be  competent, 
where  the  warrant  of  liberation  or  protection  is  granted  by  the  lord  ordinary 
on  the  bills  or  the  sheriff,  to  suspend  the  effect  thereof  by  lodging  a  reclaiming 
note  or  petition  complaining  of  the  same :  Provided  nevertheless,  that  a  re- 
claiming note  or  petition  may  be  lodged  as  herein-before  provided,  and  it  shall 
be  competent  to  the  inner  house  or  the  sheriff  (as  the  case  may  be),  on  hearing 
parties,  to  recall  the  warrant  of  liberation  and  protection. 
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Decree  to 
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Regulation  of 
appeals  to  the 
House  of 
Lords. 


No  fee  fund 
dues  or  govern- 
ment duties 
exigible. 


XVI.  And  be  it  enacted,  that  the  decree  pronounced  by  the  inner  house,  or 
by  the  lord  ordinary  on  the  bills,  or  by  the  sheriff,  granting  the  benefit  of 
cessio  bonorum,  shall  operate  as  an  assignation  of  the  debtor's  moveables  in 
favour  of  any  trustee  mentioned  in  the  decree  for  behoof  of  the  creditors : 
Provided  always,  that  it  shall  be  optional  to  the  creditors  to  require  the  debtor 
to  execute  a  disposition  omnium  bonorum,  as  has  been  hitherto  granted  in 
processes  of  cessio  before  the  Court  of  Session,  in  favour  of  the  trustee,  the 
expence  of  which  deed  shall  be  paid  out  of  the  readiest  of  the  funds  thereby 
conveyed. 

XVII.  And  be  it  enacted,  that  if  the  decree  of  cessio  be  refused  in  hoc  statn 
either  by  the  Court  of  Session  or  the  sheriff,  the  debtor  may  at  any  time 
thereafter,  without  the  necessity  of  raising  any  new  summons  or  presenting 
any  new  petition,  apply  to  have  decree  of  cessio  pronounced  in  his  favour ; 
and  if  the  decree  has,  on  review  by  the  Court  of  Session,  been  refused  in  hoc 
statu,  the  debtor  may  either  apply  to  that  court  for  decree,  or  present  a  new 
petition  to  the  sheriff,  in  which  latter  case  proceedings  shall  take  place  as  if 
no  former  petition  had  been  presented ;  and  the  debtor  shall  in  all  cases  of  a 
renewed  application  give  notice  thereof  in  such  manner  as  shall  be  appointed 
either  by  the  Court  of  Session  or  sheriff  respectively. 

XVIII.  And  be  it  enacted,  that  it  shall  not  be  lawful  to  ordain  the  debtor 
to  wear  the  dyvours  habit ;  and  he  shall  be  required  to  prove  his  insolvency 
(if  the  same  shall  be  denied)  as  by  law  presently  established ;  and  he  shall  be 
bound  to  make  oath  or  affirmation,  in  cases  before  the  sheriff  as  well  as  in 
those  before  the  Court  of  Session,  in  the  same  terms  as  the  oath  hitherto 
administered  in  processes  of  cessio  in  the  Court  of  Session ;  and  an  Act  of  the 
Parliament  of  Scotland,  passed  in  the  year  sixteen  hundred  and  ninety-six,  intituled 
"  An  Act  for  declaring  notour  bankrupts,"  shall  be  and  is  hereby  repealed  in  so  far  as 
the  said  Act  bears  mat  "  the  lords  of  session  are  hereby  discharged  to  dispense  any 
"  bankrupt  as  to  the  habit,  unless  in  the  summons  and  process  of  cessio  the  bankrupt's 
"  failing  through  misfortune  be  libelled,  sustained,  and  proven"  {Rep.,  Stat  Lav 
Rev.  Act,  1874 J. 

XIX.  And  be  it  enacted,  that  nothing  herein  contained  shall  exclude  an 
appeal  to  the  House  of  Lords  against  the  judgment  of  the  said  inner  house 
either  granting  or  refusing  decree  of  cessio :  Provided  always,  that  the  petition 
of  appeal  be  lodged  within  ten  days  from  the  date  of  the  judgment  during  the 
sitting  of  Parliament,  if  it  shall  continue  to  sit  for  so  many  days,  and  if 
Parliament  be  not  sitting,  or,  if  sitting,  there  be  not  so  many  days,  then  the 
petition  of  appeal  shall  be  presented  within  six  days  after  the  next  session  of 
Parliament  shall  have  met 

XX.  And  be  it  enacted,  that  no  fee  fund  dues  shall  be  exigible  in  respect 
of  any  of  the  proceedings  mentioned  in  this  Act,  nor  shall  any  stamp  duty  or 
other  government  duty  be  eligible  in  respect  of  any  notices  or  advertisements 
authorized  by  this  Act  to  be  inserted  in  the  Edinburgh  Gazette,  nor  in  respect 
of  any  disposition  which  the  debtor  shall  be  ordained  to  execute  in  terms  of 
this  Act ;  any  law  or  statute  to  the  contrary  notwithstanding. 
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CHAPTER  LVIII. 

An  Act  for  declaring  the  Law  as  to  the  Day  on  which  it  is  requisite  to  present 
for  Payment  to  the  Acceptors  or  Acceptor  supra  Protest  for  Honour,  or  to 
the  Referees  or  Referee  in  case  of  Need,  Bills  of  Exchange  wjiich  had  been 
dishonoured.  [13th  August  1836.] 

\\[  HEREAS  bills  of  exchange  are  occasionally  accepted  supra  protest  for 
" "    honour,  or  have  a  reference  thereon  in  case  of  need :  And  whereas 
doubts  have  arisen,  when  bills  have  been  protested  for  want  of  payment,  as  to 
the  day  on  which  it  is  requisite  that  they  should  be  presented  for  payment  to 
the  acceptors  or  acceptor  for  honour,  or  to  the  referees  or  referee,  and  it  is  ex- 
pedient that  such  doubts  should  be  removed :  Be  it  therefore  declared  and 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall  not  be  Bills  of  ex- 
necessary  to  present  such  bills  of  exchange  to  such  acceptors  or  acceptor  for  jJjJJJJ  need 
honour,  or  to  such  referees  or  referee,  until  the  day  following  the  day  on  which  not  be  pro- 
such  bills  of  exchange  shall  become  due ;  and  that  if  the  place  of  address  on  JJJJ^JJJ0" 
such  bill  of  exchange  of  such  acceptors  or  acceptor  for  honour,  or  of  such  honour  or 
referees  or  referee,  shall  be  in  any  city,  town,  or  place,  other  than  in  the  city,  a^e^  fcJow- 
town,  or  place  where  such  bill  shall  be  therein  made  payable,  then  it  shall  ing  the  day  on 
not  be  necessary  to  forward  such  bill  of  exchange  for  presentment  for  payment  SeoJ^SL  • 
to  such  acceptors  or  acceptor  for  honour,  or  referees  or  referee,  until  the  day 
following  the  day  on  which  such  bill  of  exchange  shall  become  due. 

II.  And  be  it  further  enacted  and  declared,  that  if  the  day  following  the  orif  thefollow- 
day  on  which  such  bill  of  exchange  shall  become  due  shall  happen  to  be  a  jjJS  jjj  b®ca 
Sunday,  Good  Friday,  or  Christmas  Day,  or  a  day  appointed  by  his  Majesty's  then  tin'  the 
proclamation  for  solemn  fast  or  of  thanksgiving,  then  it  shall  not  be  necessary  JjJnf  Sunday 
that  such  bill  of  exchange  shall  be  presented  for  payment,  or  be  forwarded  &c. 
for  such  presentment  for  payment,  to  such  acceptors  or  acceptor  for  honour, 
or  referees  or  referee,  until  the  day  following  such  Sunday,  Good  Friday, 
Christmas  Day,  or  solemn  fast  or  day  of  thanksgiving. 


CHAPTER  LIX. 

An  Act  to  extend  the  Protection  of  Copyright  in  Prints  and  Engravings  to 
Ireland.  [13th  August  1836.] 

"HEREAS  an  Act  was  passed  in  the  seventeenth  year  of  the  reign  of 


W 


his  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for  more  17  Geo- s- 
effectually  securing  the  property  of  prints  to  inventors  and  engravers,  by 
u  enabling  them  to  sue  for  and  recover  penalties  in  certain  cases " :  And 
whereas  it  is  desirable  to  extend  the  provisions  of  the  said  Act  to  Ireland :  Be 
it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  J^j^^^L 
after  the  passing  of  this  Act  all  the  provisions  contained  in  the  said  recited  extendedto 
Act  of  the  seventeenth  year  of  the  reign  of  his  late  Majesty  King  George  Irel*Bd' 
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Penalty  on 
engraving  or 
publishing  any 
print  without 
consent  of 
proprietor 
in  any  part  of 
the  United 
Kingdom. 


the  Third,  and  of  all  the  other  Acts  therein  recited,  shall  be  and  the  same  are 
hereby  extended  to  the  United  Kingdom  of  Great  Britain  and  Ireland. 

II.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act, 
if  any  engraver,  etcher,  printseller,  or  other  person  shall,  within  the  time 
limited  by  the  aforesaid  recited  Acts,  engrave,  etch,  or  publish,  or  cause  to  be 
engraved,  etched,  or  published,  any  engraving  or  print  of  any  description 
whatever,  either  in  whole  or  in  part,  which  may  have  been  or  which  shall 
hereafter  be  published  in  any  part  of  Great  Britain  or  Ireland,  without  the 
express  consent  of  the  proprietor  or  proprietors  thereof  first  had  and  obtained 
in  writing,  signed  by  him,  her,  or  them  respectively,  with  his,  her,  or  their 
own  hand  or  hands,  in  the  presence  of  and  attested  by  two  or  more  credible 
witnesses,  then  every  such  proprietor  shall  and  may,  by  and  in  a  separate 
action  upon  the  case,  to  be  brought  against  the  person  so  offending  in  any 
court  of  law  in  Great  Britain  or  Ireland,  recover  such  damages  as  a  jury  on 
the  trial  of  such  action  or  on  the  execution  of  a  writ  of  inquiry  thereon  shall 
give  or  assess,  together  with  double  costs  of  suit. 


6  &  7  Will.  4. 
c  20.  8.  2. 


CHAPTER  LXIV. 

An  Act  to  explain  and  amend  an  Act  passed  in  this  present  Session  of  Parlia- 
ment for  imposing  certain  Restrictions  on  the  Renewal  of  Leases  by 
Ecclesiastical  Persons.  [1 3th  August  1836.] 

11/  HEREAS  by  an  Act  passed  in  this  present  session  of  Parliament, 
*  *  intituled  "  An  Act  for  imposing  certain  restrictions  on  the  renewal  of 
"  leases  by  ecclesiastical  persons,"  it  is  amongst  other  things  enacted,  that 
whenever  any  archbishop,  bishop,  ecclesiastical  corporation  sole  or  aggregate, 
dignitary,  canon,  prebendary,  spiritual  person,  master  or  guardian  should 
thereafter  grant  any  renewed  lease  of  any  house,  land,  tithes,  or  other  here- 
ditaments, parcel  of  the  possessions  of  his  or  their  see,  chapter,  dignity, 
canonry,  prebend,  benefice,  or  hospital,  such  lease  should  contain  such  recital 
or  statement  as  therein  mentioned,  every  such  recital  or  statement  should,  so 
far  as  relates  to  the  validity  of  the  lease  so  to  be  granted,  be  deemed  and 
taken  to  be  conclusive  evidence  of  the  truth  of  the  matter  so  recited  or  stated; 
sect.  9.  and  it  is  thereby  further  enacted,  that  if  any  lease  contrary  to  the  said  Act 

should  have  been  granted  since  the  first  day  of  March  in  this  present  year, 
or  should  be  granted  after  the  passing  of  the  said  Act,  every  such  lease  should 
be  void  to  all  intents  and  purposes :  And  whereas  doubts  have  been  enter- 
tained whether  leases  granted  since  the  said  first  day  of  March  in  this  year, 
or  to  be  hereafter  granted,  by  any  archbishop,  bishop,  ecclesiastical  corporation 
sole  or  aggregate,  dignitary,  canon,  prebendary,  spiritual  person,  master  or 
guardian,  and  which  do  not  contain  such  recital  or  statement  as  aforesaid,  are 
not  made  absolutely  void  by  the  aforesaid  enactment ;  and  it  is  expedient  that 
all  such  doubts  should  be  removed :  Be  it  therefore  declared  and  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and 
Leases  granted  by  the  authority  of  the  same,  that  no  lease  granted  or  to  be  hereafter  granted 
byeccieeiasticai      any  archbishop,  bishop,  ecclesiastical  corporation  sole  or  aggregate,  dignitary, 
the  provfrioni    canon,  prebendary,  spiritual  iperson,  master  or  guardian,  shall  be  deemed  or  taken 
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to  be  void  onder  the  provisions  of  the  said  Act  by  reason  only  of  its  not  con-  jj^jjjjj? 
taming  Buch  recital  or  statement  as  therein  mentioned  :  Provided  always,  that  by  reason  of 
whenever  any  archbishop,  bishop,  ecclesiastical  corporation  sole  or  aggregate,  JJ^^S^ 
dignitary,  canon,  prebendary,  spiritual  person,  master  or  guardian,  shall  here-  is  mentioned, 
after  grant  any  renewed  lease  of  any  manor,  messuage,  land,  tithes,  or  here- 
ditaments, parcel  of  the  possessions  of  his  or  their  see,  chapter,  dignity,  oanonry, 
prebend,  benefice,  or  hospital,  and  such  lease  shall  contain  such  recital  or 
statement  as  in  the  said  Act  is  mentioned,  every  such  recital  or  statement 
shall,  so  far  as  relates  to  the  validity  of  the  lease  so  to  be  granted,  be  deemed, 
and  taken  to  be  conclusive  evidence  of  the  truth  of  the  matter  so  recited. 


CHAPTER  LXV. 

An  Act  for  granting  Relief  from  the  Duties  of  Assessed  Taxes,  and  on  Stage 
Carriages,  in  certain  Cases,  and  to  regulate  the  charging  of  the  Duty 
payable  for  taking  or  killing  Game,  in  Great  Britain ;  and  to  provide 
for  the  Collection  of  certain  Local  Taxes  in  Scotland. 

[13th  August  1836.] 
•  •••••••• 

IX.  And  whereas  by  an  Act  passed  in  the  first  and  second  years  of  the 

reign  of  his  present  Majesty,  intituled  "  An  Act  to  amend  the  laws  in  England  1  &22  J^JJ- 4- 
"  relative  to  game,"  it  is  enacted  that  where  any  person  shall  be  charged  on  the 
oath  of  a  credible  witness  with  any  offence  punishable  upon  summary  con- 
viction by  virtue  of  the  said  last-mentioned  Act  before  a  justice  of  the  peace, 
the  justice  may  summon  the  party  charged  to  appear  before  himself  or  any 
one  or  two  justices  of  the  peace,  as  the  case  may  require,  at  a  time  and  place 
to  be  named  in  such  summons,  and  if  such  party  shall  not  appear  accordingly, 
then  the  justice  or  justices  may  proceed  in  the  case  in  the  manner  directed 
by  the  said  Act ;  and  it  is  expedient  to  explain  and  amend  the  said  enactment 
as  herein-after  mentioned :  Be  it  therefore  enacted  and  declared,  that  upon  information  on 
any  information  made  or  exhibited  before  a  justice  of  the  peace  of  any  such  |^  Jffl^J0""" 
offence  as  aforesaid,  it  shall  not  be  necessary  that  the  charge  contained  in  such  instance  under 
information  should  be  made  on  the  oath  of  the  informer  or  prosecutor  in  reclted  Act* 
such  case ;  provided  that  before  any  proceeding  shall  be  had  or  taken  upon 
such  information,  either  for  summoning  the  party  accused,  or  compelling  his 
appearance  to  answer  the  same,  the  charge  contained  in  such  information  shall 
be  deposed  to  on  the  oath  of  some  other  person  or  persons  being  a  credible 
witness  or  credible  witnesses. 

X.  And  whereas  by  law  the  appointment  of  collectors  of  land  tax  in  Scotland 
is  now  vested  in  the  lords  commissioners  of  his  Majesty's  Treasury,  and  by 
certain  statutes  it  is  provided  that  the  collection  of  certain  local  and  other  taxes 
and  assessments  and  the  performance  of  certain  acts  should  be  made  and 
done  by  collectors  of  the  land  tax,  and  it  is  expedient  in  such  matters  to 
substitute  for  the  collectors  of  the  land  tax  the  collectors  of  county,  city, 
and  town  assessments  respectively,  or  such  other  person  or  persons  as  the 
commissioners  of  supply  shall  appoint  in  that  behalf :  Be  it  therefore  enacted,  Local  taxes 
that  with  respect  to  all  local  taxes  and  assessments,  and  other  matters  and  neiSofore*1 
duties  in  Scotland  not  affecting  his  Majesty's  revenue  of  land  or  assessed  taxes,  collected  by 

vol.  vir.  3  x 
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the  collector  of  as  to  which  the  collector  of  the  land  tax  is  mentioned,  or  has  matters  or  things 
be  collected  by  *°      or  nas  V0VrerB  granted  to  him,  such  matters  or  things  shall  be  and  are 
the  collectors    hereby  required  to  be  done  by  and  such  powers  shall  be  and  are  hereby 
awe^enU*0   granted  to  the  principal  collector  or  collectors,  or  officer  or  officers  of  the 
nature  of  principal  collector  or  collectors  of  county,  city,  or  town  assessments 
respectively,  or  to  such  other  person  or  persons  as  the  commissi  oners  of  supply 
shall  appoint  in  that  behalf,  as  fully  and  effectually  to  all  intents  and  purposes 
as  if  in  such  statutes  respecting  local  and  other  matters  the  words  principal 
collector  of  county,  city,  or  town  assessments  respectively,  or  officer  of  the 
nature  of  such  principal  collector,  or  such  person,  or  persons  as  the  commis- 
sioners of  supply  shall  appoint  in  that  behalf,  had  been  inserted  as  to  such 
matters,  instead  of  the  words  collector  of  the  land  tSX~Or  other  words  de- 
scriptive of  the  office  of  collector  of  the  land  tax. 

oVcSiectoiTof      ^*  PR0VIDED  ak°>  an(i  be  ifc  declared,  that  notwithstanding  the  transfer 
county,  &c.      of  the  appointment  of  collectors  of  the  land  tax  in  Scotland  to  the  said  lords 
Seottamdto  be  commi8Si°ners  0I*  *"s  Majesty's  Treasury,  the  commissioners  of  supply,  or  other 
vested  in  the    persons  by  whom  collectors  of  the  land  tax  were  appointed  before  such  transfer, 
of  rappTy0*™  contimue  to  nave        sh&W.  have  full  power  to  appoint  collectors  and  other 
officers  in  regard  to  the  county,  city,  or  town  assessments  formerly  collected 
by  collectors  of  the  land  tax ;  and  such  collectors  of  county,  city,  or  town 
assessments,  and  other  officers,  shall  have,  in  regard  to  such  assessments,  all 
the  powers  exercised  in  regard  to  such  assessments  by  the  collectors  of  the 
land  tax. 

XII.  And  whereas  the  collectors  of  the  land  and  assessed  taxes  in  Scotland 
are  now  appointed  by  the  lords  commissioners  of  his  Majesty's  Treasury, 
and  doubts  have  arisen  touching  the  liability  of  the  several  counties  and 
burghs  in  Scotland  charged  with  the  raising,  collecting,  and  paying  over  of 
the  said  taxes  to  answer  for  the  failure  or  default  of  such  collectors  so  ap- 
pointed ;  and  it  is  just  and>  reasonable  that  such  counties  and  burghs  should 
be  relieved  from  such  liability  as  aforesaid,  and  that  all  doubts  touching  the 
Counties,  &c.    same  should  be  removed  :  Be  it  therefore  enacted  and  declared,  that  no  county 
liable  for  deS- *  or  burgh  in  Scotland  shall  be  liable  to  make  good  or  to  be  assessed  or  re- 
ciencies  in  land,  assessed  for  any  defalcation  or  deficiency  in  the  collection  of  the  land  tax  or 
throSdefault  assessed  taxes,  which  shall  or  may  be  occasioned  by  the  failure  or  default  of 
of  collectors     any  collector  or  collectors  appointed  or  to  be  appointed  as  aforesaid. 

appointed  by  J  rr  rr 

Treasury.   "  ####*#### 


CHAPTER  LXVI. 

An  Act  to  prevent  the  advertising  of  Foreign  and  other  illegal  Lotteries. 

[13th  August  1836.] 

11/  HEREAS  the  laws  in  force  are  insufficient  to  prevent  the  advertising  of 
*  *    foreign  and  other  illegal  lotteries  in  this  kingdom,  and  it  is  expedient 
to  make  further  provision  for  that  purpose:  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
Penalty  for      and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of  tbis  Act 
advertising      ^       person  shall  print  or  publish,  or  cause  to  be  printed  or  published,  any 
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advertisement  or  other  notice  of  or  relating  to  the  drawing  or  intended  draw-  Jj"8^  °* 
ing  of  any.  foreign  lottery,  or  of  any  lottery  or  lotteries,  not  authorized  by  some  so?*1  lott< 
Act  or  Acts  of  Parliament ;  or  if  any  person  shall  print  or  publish,  or  cause  to 
be  printed  or  published,  any  advertisement  or  other  notice  of  or  for  the  sale  of 
any  ticket  or  tickets,  chance  or  chances,  or  of  any  share  or  shares  of  any 
ticket  or  tickets,  chance  or  chances,  of  or  in  any  such  lottery  or  lotteries  as 
aforesaid,  or  any  advertisement  or  notice  concerning  or  in  any  manner  relating 
to  any  such  lottery  or  lotteries,  or  any  ticket,  chance,  or  share,  tickets,  chances, 
or  shares  thereof  or  therein ;  every  person  so  offending  shall  for  every  such 
offence  forfeit  the  sum  of  fifty  pounds,  to  be  recovered,  with  full  costs  of  suit, 
by  action  of  debt,  bill,  plaint,  or  information,  in  any  of  his  Majesty's  courts  of 
record  in  Westminster  or  Dublin  respectively,  or  in  the  Court  of  Session  in 
Scotland;  


CHAPTER  LXIX. 

An  Act  to  fix  the  Standard  Qualities  of  Gold  and  Silver  Plate  in  Scotland,  and 
to  provide  for  the  assaying  and  marking  thereof.       [13th  August  1836.] 

\\I  HEREAS  it  is  expedient  that]all  gold  and  silver  plate  and  wares  wrought, 
*  *  sold,  or  exchanged  in  Scotland  should  be  respectively  of  certain  standard 
qualities,  and  should  be  assayed  and  marked  in  manner  herein-after  mentioned : 
Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after  Goldsmiths, 
the  first  day  of  October  one  thousand  eight  hundred  and  thirty-six  no  gold-  JJ,^t^ork 
smith,  silversmith,  or  other  person  in  Scotland  shall  work  or  make,  or  cause  gold  or  silver 
or  procure  to  be  wrought  or  made,  any  gold  vessel,  plate  or  manufacture  or  ff^J^JSn- 
ware  of  gold  whatsoever,  less  in  fineness  than  eighteen  carats  of  fine  gold  in  d*rd  qualities, 
every  pound  weight  troy  ;  nor  work  or  make,  or  cause  or  procure  to  be  wrought 
or  made,  any  silver  vessel,  plate  or  manufacture  or  ware  whatsoever,  less  in 
fineness  than  eleven  ounces  and  two  pennyweights  of  fine  silver  in  every  . 
pound  weight  troy ;  nor  sell,  exchange,  or  keep  or  expose  for  sale,  or  export 
or  attempt  to  export  out  of  Scotland,  any  gold  vessel,  plate  or  manufacture  or 
ware  of  gold  whatsoever,  wrought  or  made  after  the  said  first  day  of  October 
one  thousand  eight  hundred  and  thirty-six,  less  in  fineness  than  eighteen  carats 
of  fine  gold  in  every  pound  weight  troy  ;  nor  sell,  exchange,  or  keep  or  expose 
for  sale,  or  export  or  attempt  to  export  out  of  Scotland,  any  silver  vessel,  plate 
or  manufacture  or  ware  of  silver  whatsoever,  wrought  or  made  after  the  said 
first  day  of  October  one  thousand  eight  hundred  and  thirty-six,  less  in  fineness 
than  eleven  ounces  and  two  pennyweights  of  fine  silver  in  every  pound  weight 
troy ;  and  every  goldsmith,  silversmith,  or  other  person,  who  shall,  after  the 
said  first  day  of  October  one  thousand  eight  hundred  and  thirty-six,  work  or 
make,  or  cause  or  procure  to  be  wrought  or  made,  or  sell,  exchange,  keep,  or 
expose  for  sale,  or  export  or  attempt  to  export  out  of  Scotland,  any  gold  or 
silver  vessel,  plate  or  manufacture  or  ware  of  gold  or  silver,  less  in  fineness 
respectively  than  is  herein-before  directed,  shall,  for  each  piece  of  gold  or  silver 
plate  so  sold,  exchanged,  or  kept  or  exposed  for  sale,  or  exported  or  attempted 
to  be  exported  as  aforesaid,  forfeit  and  pay  a  sum  not  exceeding  one  hundred 
pounds,  to  be  levied,  recovered,  and  applied  in  manner  herein-after  mentioned. 
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ft^toaend  ^    e,*a"5^»'^1**  on  or  befbte  the  first  day  of  October  one  thousand 

their  names,     eight  hundred  and  thirty-six  every  goldsmith,  silversmith,  or  plate- worker,  or 
a^markB  to    ot^er  Veison  carrying  on  any  of  the  said  trades  in  Scotland,  and  also  every 
the  goldsmiths  person  who  at  any  time  after  the  said  first  day  of  October  one  thousand  eight 
of  BdSwgh    nxmdred  and  thirty-six  shall  follow  the  trade  of  a  goldsmith,  silversmith,  ot 
or  the  Glas-     plate- Worker,  before  he  shall  exercise  the  same,  shall  send  or  deliver,  either  to 
aompur/? mithB  the  wardens  of  the  incorporation  of  goldsmiths  of  the  city  of  Edinburgh,  or  to 
the  wardens  of  the  Glasgow  goldsmiths  company,  a  written  statement  of  his 
christian  and  surnames,  and  also,  if  he  shall  carry  on  trade  in  copartnership,  of 
the  style  or  firm  of  the  said  copartnership,  and  of  his  place  of  abode  and 
business,  and  of  his  mark  to  be  used  as  is  herein-after  provided,  which  said 
mark  shall  be  the  initial  letters  of  his  christian  and  surnames,  or,  in  the  case 
of  members  of  a  partnership,  the  initial  letters  of  the  words  composing  the 
style  or  firm  Under  which  the  business  of  such  partnership  shall  be  carried  on, 
and  shall  also  from  time  to  time,  when  any  alteration  of  circumstances  shall  take 
place  in  any  of  the  said  particulars,  send  or  deliver  in  as  aforesaid  a  like  state- 
ment of  such  alteration  within  two  months  after  the  same  shall  take  place  ; 
and  such  statements  respectively  shall  be  entered  by  the  said  wardens,  without 
fee  or  reward,  in  the  respective  books  or  registers  of  the  said  incorporation  or 
company ;  and  every  such  goldsmith,  silversmith,  or  plate- worker,  who  shall 
neglect  or  refuse  to  send  or  deliver  such  statement,  or  who  shall  use  or  strike 
any  other  mark  on  such  plate  or  ware  as  aforesaid  than  that  which  he  shall  so 
send  or  deliver,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  one 
hundred  pounds,  to  be  levied,  recovered,  and  applied  in  manner  herein-after 
mentioned. 

Goldsmiths,         HI.  And  be  it  further  enacted,  that  every  such  goldsmith,  silversmith,  and 
their  mark  on    plate-worker,  or  person  carrying  on  any  of  the  said  trades  in  Scotland,  shall 
Ft1to*thelas8a,ld        strike  or  stamp  his  mark  upon  all  gold  and  silver  plate  or  ware  (except 
office,  to  XT*   as  is  herein-after  excepted)  which  he  shall  make  or  work,  or  cause  or  procure 
toun^stondar*  to  be  wrought  or  made,  after  the  said  first  day  of  October  one  thousand  eight 
marked  with  '  hundred  and  thirty-six,  and  shall  then  bring  or  send  the  same  to  the  assay 
certain  marks.  0ffjce  0f  t,ne  incorporation  or  company  to  which  he  shall  have  sent  or  delivered 
his  name  and  firm,  place  of  abode  and  business,  and  mark  as  aforesaid,  together 
with  a  note  or  memorandum  in  writing  specifying  the  day  of  the  month  and 
year  when  such  plate  is  so  sent  to  be  assayed,  the  place  of  business  and  the 
christian  and  surnames  of  worker  or  maker,  or  the  style  or  firm  of  the  workers 
or  makers  of  such  plate,  the  several  species  in  each  parcel  of  plate,  and  the 
number  of  pieces  of  each  species,  with  the  total  weight  of  such  pieces,  and  the 
standard  or  quality  for  denoting  which  the  worker  or  maker  shall  require  such 
pieces  respectively  to  be  marked ;  and  such  plate  or  ware  shall  be  assayed  at 
such  assay  office  in  manner  herein-after  directed ;  and  such  gold  plate  or  ware 
as  shall  be  ascertained  to  be  not  less  in  fineness  tban  twenty-two  carats  of  fine 
gold  in  every  pound  weight  troy,  and  such  silver  plate  or  .ware  as  shall  be 
ascertained  to  be  not  less  in  fineness  than  eleven  ounces  and  two  pennyweights 
of  fine  silver  in  every  pound  weight  troy,  shall  be  marked  at  such  assay  office 
as  follows ;  that  is  to  say,  with  the  mark  of  the  thistle,  and  with  a  distinct 
variable  letter  denoting  the  year  in  which  such  plate  shall  be  marked,  and  also 
with  the  mark  or  marks  used  or  to  be  used  by  the  incorporation  or  company 
at  whose  assay  office  the  same  shall  be  assayed  ;  and  such  gold  plate  or  ware 
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as  shall  be  ascertained  to  be  not  less  in  fineness  than  eighteen  carats  of  .fine 
gold  in  every  pound  weight  troy,  shall  be  marked  with  the  figures  18,  in  addition 
to  the  said:  several  marks  herein-before  required  ;  and  such  silver  ,  plate  or  ware 
as  shall  be  ascertained  to  be  not  less  in  fineness  than  eleven  ounces  and  ten 
pennyweights  of  fine  silver  in  every  pound  weight  troy,  shall  be  marked  with 
the  figure  of  Britannia,  in  addition  to  the  several  other  marks  herein-before 
required. 

IV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  Assayer*  may 
the  assayer  of  such  assay  office,  or  such  other  person  or  persons  as  shall  be  jEc^St  2be 
appointed  for  that  purpose  by  the  incorporation  or  company  to  which  such  assayed, 
assay  office  shall  belong,  and  he  and  they  are  hereby  authorized  and  empowered, 
to  demand,  levy,  and  receive  from  such  person  and  persons  as  shall  bring  to 
such  assay  office  any  gold  or  silver .  plate  or  ware  to  be  assayed  and  marked, 
for  the  assaying  and  marking  thereof,  such  sums  of  money  as  shall  be  found 
necessary  for  defraying  the  expences  of  such  assay  office ;  and  such  sums  shall 
or  may  be  levied  in  respect  of  such  plate  or  ware,  either  in  proportion  to  the 
weight  thereof,  or  by  the  piece  upon  any  single  piece  of  such  plate  or  ware 
which  shall  not  exceed,  if  of  gold  the  weight  of  one  ounce,  or  if  of  silver  the 
weight  of  three  ounces ;  provided  always,  that  such  sums,  where  the  same  shall 
be  levied  by  weight,  shall  not  exceed  the  rate  of  one  shilling  for  every  ounce 
of  gold,  and  one  penny  for  every  ounce  of  silver,  and  so  in  proportion  for  any 
greater  or  less  quantity ;  and  that  such  sums,  where  the  same  shall  be  levied 
by  the  piece,  shall  not  exceed  one  shilling  for  each  piece  of  gold  plate  or  ware, 
or  threepence  for  each  piece  of  silver  plate  or  ware ;  and  such  incorporation  and 
company  respectively  shall  from  time  to  time  fix  and  appoint  such  sums  so  to 
be  levied  upon  each  ounce  weight  or  upon  each  piece,  according  to  the  nature 
and  description  thereof,  and  hang  up  and  maintain  in  their  assay  office  a  table 
of  the  rates  for  the  time  exigible  by  the  assayer  for  the  assaying  and  marking 
of  plate  and  ware,  which  rates  so  fixed  from  time  to  time  shall,  with  the  ex- 
ceptions herein-after  mentioned,  be  charged  and  levied  equally  in  respect  of 
all  plate  and  ware  of  the  same  species  and  weight  or  description  which  shall 
be  assayed  and  marked  at  such  assay  office ;  and  no  reduction  or  advance 
which  may  be  made,  as  herein-after  provided,  in  the  said  rates,  shall,  either 
directly  or  indirectly,  be  made  partially  or  in  favour  of  or  against  any  particu- 
lar person  or  class  of  persons,  but  every  such  reduction  or  advance  shall  extend 
to  all  plate  and  ware  of  the  same  species  and  weight  or  description,  and  to  all 
persons  sending  the  same  to  be  assayed  and  marked  as  aforesaid :  Provided 
always,  that  such  assayer  or  other  person  aforesaid  shall  deduct  from  the 
amount  of  the  rates  or  sums  demanded  in  respect  of  any  parcel  of  plate  or 
ware  which  shall  be  sent  to  such  assay  office  from  any  distance  greater  than 
thirty  miles  therefrom,  a  sum  not  greater  than  one  third  of  the  amount  of  such 
rates  or  sums  for  or  in  respect  of  the  expence  of  the  carriage  of  such  parcel  to 
and  from  such  assay  office. 

V.  And  be  it  enacted,  that  all  gold  and  silver  plate  and  ware  which  shall  Plate  to  be 

be  brought  to  either  of  the  said  assay  offices,  shall  be  weighed  and  examined  ^^(f  %  o£' 

by  the  assayer ;  and  if  it  shall  appear  that  the  same  is  not  all  of  one  quality  ^eo^^^1*re 

of  gold  or  silver,  or  if  it  be  not  marked  with  the  worker's  mark,  or  if  it  be  to  be  returned 

charged  with  unnecessary  solder,  or  if  all  the  pieces  be  not  affixed  together  m^edtbeing 
which  it  shall  appear  are  intended  to  be  affixed  together,  then  in  any  of  such 
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cases,  if  no  intention  of  fraud  shall  appear,  such  plate  or  ware  shall  be  returned 
to  the  owner  thereof  without  being  marked ;  but  if  such  plate  or  ware  shall 
be  found  free  from  all  the  objections  aforesaid,  there  shall  be  drawn  or  scraped 
so  much  from  each  piece,  in  proportion  to  the  weight  thereof,  as  will  not  exceed 
in  the  whole  the  rate  of  eight  grains  for  every  pound  weight  troy,  and  such 
drawings  or  scrapings  shall  immediately  afterwards  be  divided  into  two  equal 
portions,  one  whereof  shall  be  kept  by  the  assayer  and  used  by  him  for  the 
purpose  of  making  his  assays,  and  the  other  portion  shall  be  locked  up,  with 
two  different  locks,  in  boxes  to  be  provided  for  that  purpose,  which  shall  be 
called,  the  assayer's  boxes,  the  one  of  which  shall  be  the  box  for  gold  and  the 
other  the  box  for  silver,  and  in  each  of  which  boxes  there  shall  be  two  com- 
partments ;  and  the  respective  keys  of  each  of  such  boxes  shall  be  kept  by 
the  deacon  of  the  said  incorporation,  on  by  the  chairman  or  preses  of  the 
said^company  respectively,  and  by  the  assayer  of  the  said  incorporation  or 
company. 

VI.  And  be  it  further  enacted,  that  if,  on  view  of  any  wrought  or  manufac- 
tured plate  or  ware  of  gold  or  silver  brought  to  either  of  the  said  assay  offices 
to  be  assayed  and  marked,  the  assayer  shall  suspect  that  too  great  a  quantity 
of  base  metal  or  solder  is  contained  or  concealed  in  such  plate  or  ware,  or  has 
been  used  in  or  about  the  manufacture  thereof,  or  shall  discover  or  suspect  that 
any  fraud  or  deceit  has  been  practised  or  intended  in  such  manufacture  by 
joining  together  metals  of  different  standards  of  fineness  in  the  same  article,  it 
shall  be  lawful  for  the  said  assayer,  in  the  presence  of  any  two  or  more  of  the 
wardens,  whom  in  that  case  he  is  hereby  directed  to  call  in  for  the  purpose,  to 
break,  cut  asunder,  or  otherwise  test  such  article ;  and  if  it  shall  appear  that 
an  undue  quantity  of  base  metal  or  solder  is  contained  or  present  in  any  part 
base  metal,  &c.  thereof,  or  that  the  same  has  been  fraudulently  or  deceitfully  manufactured  by 
andforfdSa    joining  together  metals  of  different  standards  of  fineness,  some  of  such  metals 
being  worse  than  the  standard  with  the  marks  denoting  which  such  article 
shall  have  been  required  by  the  worker  to  be  marked,  such  plate  shall  be 
defaced,  and  the  same  or  the  value  thereof,  together  with  the  money  paid  or 
left  for  the  assay  and  touch  thereof,  shall  be  forfeited  to  the  said  incorporation 
or  company  to  whose  assay  office  the  same  shall  be  brought,  to  be  by  them 
applied  towards  the  expences  of  their  said  assay  office :  Provided  always,  that 
if,  on  cutting,  breaking,  unsoldering,  or  otherwise  testing  the  quality  or 
manufacture  of  any  such  plate  under  the  authority  aforesaid,  no  unnecessary 
solder  or  other  base  metal  shall  be  found  therein,  and  no  such  fraud  or  deceit 
shall  appear  to  have  been  practised  in  the  manufacture  thereof,  the  assayer  and 
wardens  so  testing  the  same  shall  forthwith  make  recompence  and  satisfaction 
in  money  to  the  owner  of  such  plate  to  the  full  amount  of  the  damage  done 
thereto,  and  charge  the  same  to  the  account  of  the  expences  of  the  assay  office 
to  which  such  article  shall  have  been  so  brought ;  and  in  the  event  of  the 
owner  of  such  plate  being  dissatisfied  with  the  judgment  of  the  said  assayer 
and  wardens,  the  matter  shall  be  settled  and  determined  by  two  justices  or 
magistrates  of  the  city  in  which  such  assay  office  shall  be  situate,  upon 
complaint  being  made  to  them  by  the  party  alleged  to  be  injured ;  and  such 
justices  or  magistrates  may  proceed  by  examination  of  witnesses  on  oath,  if 
necessary,  which  oath  they  are  hereby  empowered  to  administer ;  and  such 
sum  as  they  shall  see  fit  to  award  as  the  am  ount  of  damage,  shall  be  recoverable 
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as  a  debt  due  from  the  said  wardens,  assayer,  or  other  officer,  to  the  party  so 
injured  as  aforesaid. 

VII.  And  be  it  enacted,  that  the  portion  of  the  drawings  or  scrapings  of  Portion  of 
each  piece  of  gold  or  silver  plate  or  ware  so  taken  by  the  assayer  as  aforesaid  ^ayS'aiS^tf 
for  the  purpose  of  making  his  assays  shall  be  assayed  by  him,  and  if  the  same  inferior  to 
shall  be  found  to  be  of  a  quality  inferior  to  that  standard  with  the  marks  Jjjjj^ 
denoting  which  the  owner  or  owners  thereof  shall  have  required  the  piece  defaced;  if 
wherefrom  such  drawings  or  scrapings  shall  have  been  taken  to  be  marked,  to 'be' marked, 
such  piece  shall  be  broken  aDd  defaced,  and  in  such  defaced  state  returned  to 

the  owner ;  and  such  pieces  as  the  said  assayer  shall  ascertain  to  be  of  equal  or 
superior  fineness  to  the  standard  for  denoting  which  the  said  owner  or  owners 
shall  have  required  the  same  to  be  marked,  shall  be  marked  by  the  assayer 
with  the  marks  hereby  directed  to  be  provided  in  that  behalf,  and  delivered 
to  the  owner  or  bringer  of  such  plate  (he  paying  for  the  assay  and  marking 
thereof  such  sums  as  are  hereby  authorized  to  be  charged  and  levied  for 
assaying  and  marking  such  plate) ;  and  the  drawings  or  scrapings  belonging 
to  such  piece  so  marked  shall  be  taken  out  of  the  assayer's  box,  and  shall  be 
deposited  in  boxes  to  be  called  the  diet  boxes  to  be  provided  for  that  purpose, 
the  one  of  which  shall  be  the  box  for  gold  and  the  other  the  box  for  silver,  and 
in  each  of  which  boxes  there  shall  be  two  compartments  in  such  part  thereof 
as  shall  be  appropriated  to  the  standard  the  marks  of  which  shall  have  been 
stamped  on  the  piece  from  which  such  drawings  or  scrapings  shall  have  been 
taken;  and  each  of  such  diet  boxes  shall  be  locked  with  two  different  locks, 
the  respective  keys  whereof  shall  be  kept  by  the  said  deacon  and  chairman  or 
preses  respectively  and  by  the  assayer  ;  and  the  said  boxes  shall  not  be  opened 
except  in  the  presence  of  the  said  court  of  wardens  and  the  said  assayer,  and 
none  of  the  scrapings  or  drawings  shall  be  taken  out  of  either  of  such  boxes 
except  for  the  purpose  of  trial  of  the  diet  annually  as  herein-after  directed ; 
and  the  other  portion  of  the  said  scrapings  or  drawings,  or  so  much  thereof  as 
shall  remain  after  the  assay  thereof,  shall  be  deposited  together  in  the  assayer's 
box  in  the  part  thereof  to  be  appropriated  for  that  purpose,  and  the  same  shall 
be  disposed  of  in  manner  herein-after  directed. 

VIII.  And  be  it  further  enacted,  that  the  assayer  of  the  said  incorporation  Drawings  shall 
or  company  respectively  shall,  in  the  presence  of  the  respective  wardens  J^JSneaa 
thereof,  four  times  in  every  year  duly  weigh  all  the  drawings  and  scrapings  year  and  sold, 
deposited  in  the  assayer's  boxes,  and  enter  the  true  weight  thereof  in  a  book 

to  be  kept  for  that  purpose  ;  and  it  shall  then  be  lawful  for  the  said  wardens 
to  sell  such  drawings  and  scrapings;  and  the  produce  of  such  sale  shall  be 
entered  in  their  book  of  receipts  and  payments  for  and  on  the  account  of 
their  said  assay  office,  and  shall  be  applied  towards  the  expences  of  such  office. 

IX.  And  be  it  further  enacted,  that  the  diet  boxes  belonging  to  the  said  Diets  to  be 
incorporation  and  company  respectively  shall  once  in  every  year  be  opened  in  tned  ftnnnaU^' 
presence  of  the  assayer  and  wardens  thereof,  who  shall  cause  the  diets  contained 

therein,  with  a  note  of  the  alleged  standards  thereof  respectively,  to  be  de- 
livered to  such  person  or  persons  as  shall  from  time  to  time  be  appointed  by 
the  lord  high  treasurer  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
or  the  commissioners  of  his  Majesty's  Treasury,  or  any  three  or  more  of  them, 
for  the  trial  of  gold  and  silver  plate  in  Scotland ;  and  such  person  or  persons 
shall  give  to  the  assayer  whose  diets  are  to  be  tried  notice  of  the  time  and 
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place  appointed  for  such  trial,  in  order  that  he  may  be  present  thereat,  if  be 
thinks  fit ;  and  if  upon  such  trial  the  said  diets  shall  be  found  equal  or  superior 
to  the  alleged  standards  thereof  respectively,  then  and  in  such  case  such  person 
or  persons  shall  return  the  said  diets  to  or  to  the  order  of  the  wardens  of  the 
said  incorporation  and  company  respectively,  who  are  hereby  authorized  to  sell 
and  dispose  thereof,  and,  having  entered  the  produce  thereof  in  the  book  of 
receipts  and  payments  of  their  said  assay  office,  to  pay  and  apply  such  produce 
for  and  towards  the  expences  of  such  assay  office. 

X.  Provided  always,  and  be  it  enacted,  that  if  on  the  said  trial  the  said 
diets  or  any  of  them  shall  be  found  inferior  in  fineness  to  the  alleged  standards 
thereof  respectively,  the  assayer  belonging  to  the  said  incorporation  or  company 
whose  diets  shall  be  so  tried  shall  forfeit  and  pay  a  sum  not  exceeding  one 
hundred  pounds,  to  be  levied,  recovered,  and  applied  in  manner  herein-after 
mentioned. 

XI.  And  be  it  further  enacted,  that  every  warden  and  assayer  to  be  here- 
after appointed  by  the  said  incorporation  of  goldsmiths  of  Edinburgh,  or 
Glasgow  goldsmiths  company,  shall  before  entering  upon  their  respective  offices 
take  an  oath  de  fideli  administrations  ;  which  oath  the  deacon  or  clerk  of  the 
said  incorporation  or  company  respectively  is  hereby  required  and  empowered 
to  administer  to  the  said  wardens  and  assayers  respectively. 

XII.  And  be  it  further  enacted,  that  the  assayers,  wardens,  or  other  officers 
of  the  said  incorporation  and  company  respectively  shall  not  discover,  by 
description  in  words  or  otherwise,  to  any  person  or  persons  whatsoever  any 
pattern,  design,  or  invention  of  any  piece  of  gold  or  silver  plate  brought  or 
to  be  brought  to  their  respective  assay  offices  to  be  assayed  as  aforesaid,  or 
permit  the  same  to  be  viewed  or  seen  by  any  person  whatsoever,  except  by 
the  persons  necessarily  employed  or  to  be  employed  in  their  said  assay  offices; 
and  such  assayers  respectively  shall  keep  a  book  or  books,  wherein  shall  be 
entered  the  names  of  every  owner  of  plate  brought  to  be  assayed,  and  the 
several  species  and  standards  of  plate  assayed,  and  an  account  of  the  money 
received  for  the  assaying  thereof,  and  likewise  an  account  of  the  monies 
arising  from  the  drawings  and  scrapings  of  plate,  and  the  times  when  the 
same  shall  be  sold  in  manner  herein-before  directed,  and  also  an  account  of 
the  salaries  and  wages  of  the  officers  and  servants,  and  of  the  other  incidental 
expences  attending  the  carrying  of  this  Act  into  execution ;  and  every 
member  of  such  incorporation  and  company  respectively  shall  have  free  access 
to  and  inspection  of  such  books ;  and  if  any  such  warden,  assayer,  or  other 
officer  shall,  contrary  to  the  true  intent  and  meaning  of  this  Act,  discover 
any  pattern  or  invention  as  aforesaid,  such  warden,  assayer,  or  other  officer 
shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding  one  hundred 
pounds,  to  be  levied,  recovered,  and  applied  in  manner  herein-after  mentioned. 

XIII.  And  be  it  further  enacted,  that  the  dies,  punches,  or  marking  instru- 
ments of  the  said  incorporation  and  company  shall  be  respectively*"locked 
up  in  a  box,  whereof  the  key  shall  be  kept  by  the  assayer  of  the  said  incor- 
poration or  company,  to  be  used  by  him  for  the  purpose  of  marking  plate 
which  shall  have  been  assayed  and  ascertained  to  be  of  the  proper  standard ; 
and  if  such  assayer  shall  mark  or  cause  to  be  marked  with  any  mark  or 
impression  of  the  said  incorporation  or  company  any  plate  that  has  not  been 
duly  assayed  and  found  of  the  proper  standard,  such  assayer  shall  for  every 
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such  offence  forfeit  and  pay  a  sum  not  exceeding  one  hundred  pounds,  to  be 
levied,  recovered,  and  applied  in  manner  herein-after  mentioned,  and  shall 
also  be  deprived  of  his  offioe,  and  be  for  ever  afterwards  incapable  of  exercising 
the  office  of  assayer. 

XIV.  And-  be:  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  incorporation 
for  the  said  incorporation  and  company,  and  each  of  them,  or  the  major  part  may^akebye 
of  such  incorporation  or  company,  and  they  are  hereby  empowered,  from  time  JJJJjJjJjf 
to  time  to  make  bye  laws,  rules,  and  orders  for  the  well  government  and  JJSasJiy0 
management  of  their  respective  assay  offices,  and  for  fixing  the  salaries  and  offices, 
emoluments  of  tbeir  officers  employed  therein,  and  for  prescribing  the  time 

and  manner  for  receiving  and  returning  plate  brought  to  be  assayed,  and 
for  every  ether  purpose  relative  to  the  conduct  and  management  .of  their 
respective  assay  offices. 

XV.  Pbovided  also,  and  be  it  enacted,  that  in  case  the  said  sums  or  rates  Overplus  of 
hereby  allowed  to  the  said  incorporation  and.  company  respectively  for  the  ^*ieAin 
assaying  and  marking  of  plate  shall  in  the  whole  be  more  than  sufficient  to  prosecution 
defray  the  expences  of  such  assay  offices  respectively,  the  overplus  shall  be  of  offender8> 
applied  by  such  incorporation  or  company  to  which  such  assay  office  shall 

belong  in  the  prosecution  of  suspected  offenders  against  this  Act ;  and  if  such  Bates  may  be 
overplus  shall  be  more  than  shall  be  required  for  that  purpose,  such  incor-  ^^^ited. 
poration  or  company  shall  respectively  reduce  their  rates  or  sums  hereby 
authorized  to  be  levied  as  aforesaid,  or  such  of  them  as  they  in  tbeir  discre- 
tion shall  think  proper  to  be  reduced,  to  such  rates  or  sums  as  will  answer 
the  purposes  before  mentioned  without  bringing  any  profit  to  such  incor- 
poration or  company :  Provided  always,  that  if  such  reduced  rates  shall  at 
any  time  be  found  insufficient  for  the  purposes  before  mentioned,  the  same 
may  be  raised  again  as  much  as  shall  be  necessary  for  such  purposes,  such 
rates  however  never  exceeding  the  rates  herein-before  authorized  to  be 
levied ;  and  the  said  assayers  of  the  said  incorporation  and  company  respec- 
tively are  hereby  authorized  and  empowered  to  levy  and  take  such  reduced 
or  raised  rates  or  sums  in  manner  herein-before  provided  with  respect  to 
rates  or  sums  which  may  be  originally  imposed. 

XVI.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  Exception  as 
shall  extend  to  render  it  necessary  that  any  of  the  following  wares  of  gold  ^arlJ!*"1  g°ld 

.  should  be  stamped  or  marked  with  any  of  the  marks  hereby  required ;  (that 
is  to  say,)  rings,  collets  for  rings  or  other  jewels,  chains,  necklace  beads, 
lockets,  medals,  hollow  or  raised  buttons,  sleeve  buttons,  thimbles,  coral 
sockets  and  bells,  ferrils,  pipe  lighters,  cranes  for  bottles,  very  small  book 
clasps,  stock  or  garter  clasps  jointed,  veiy  small  nutmeg  graters,  rims  of  snuff- 
boxes whereof  the  tops  and  bottoms  are  made  of  shell  or  stone,  sliding  pencils, 
toothpick  cases,  tweezer  cases,  pencil  cases,  needle  cases,  any  filigree  work, 
any  sorts  of  tippings  or  swages  on  stone  or  ivory  cases,  any  mounts,  screws, 
or  stoppers  to  stone  or  glass  bottles  or  phials,  any  small  or  light  ornaments 
put  to  amber  or  other  eggs  of  urns,  any  wrought  seals,  or  seals  with  cornelian 
or  other  stones  set  therein,  or  any  gold  vessel,  plate,  or  manufacture  so  richly 
engraved,  carved,  or  chased,  or  set  with  jewels  or  other  stones,  as  not  to 
admit  of  an  assay  to  be  taken  thereof,  or  a  mark  to  be  struck  thereon, 
without  damaging,  prejudicing,  or  defacing  the  same,  or  such  other  things  as 
by  reason  of  the  smallness  or  thinness  thereof  are  not  capable  of  receiving 
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the  marks  hereby  required,  or  any  of  them,  and  not  weighing  ten  penny- 
weights of  gold  each. 

XVII.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall 
extend  to  render  it  necessary  that  any  of  the  following  wares  of  silver  should 
be  stamped  or  marked  with  any  of  the  marks  hereby  required ;  (that  is  to 
say,)  chains,  necklace  beads,  lockets,  any  filigree  work,  shirt  buckles  or 
brooches,  stamped  medals,  or  spouts  to  china,  stone,  or  earthenware  tea-pots, 
or  any  of  them,  of  any  weight  whatsoever,  or  tippings,  swages,  or  mounts,  or 
any  of  them,  not  weighing  ten  pennyweights  of  silver  each,  or  any  necks 
or  collars  for  castors,  cruets,  or  glasses  appertaining  to  any  sort  of  stand  or 
frame,  or  any  ware  of  silver  whatsoever,  not  weighing  five  pennyweights  of 
silver  each,  or  any  buttons  to  be  affixed  or  set  on  any  wearing  apparel,  solid 
sleeve  buttons,  and  solid  studs,  not  having  a  bisselled  edge  soldered  on, 
wrought  seals,  blank  seals,  bottle  tickets,  shoe  clasps,  patch  boxes,  buckles, 
or  any  pieces  to  garnish  cabinets  of  knife  cases  or  tea  chests,  or  bridles,  or 
stands,  or  frames. 

XVIII.  And  be  it  further  enacted,  that  if  any  goldsmith,  silversmith,  or 
worker  or  dealer  in  plate,  or  other  person,  shall  knowingly  sell,  exchange,  or 
keep  or  expose  for  sale,  or  export  or  attempt  to  export  out  of  Scotland,  any 
gold  or  silver  plate  or  ware  (except  as  herein  is  excepted)  made  or  wrought 
after  the  said  first  day  of  October  one  thousand  eight  hundred^  and  thirty-six, 
which  shall  not  respectively  be  marked  with  the  proper  marks  herein-before 
required  to  be  stamped  on  the  kind  and  standard  quality  of  which  such 
respective  plate  or  ware  shall  be,  every  person  so  offending  shall  for  each 
piece  of  gold  or  silver  plate  so  sold,  exchanged,  or  kept  or  exposed  for  sale,  or 
exported  or  attempted  to  be  exported  as  aforesaid,  forfeit  and  pay  a  sum  not 
exceeding  one  hundred  pounds,  and  shall  also  forfeit  all  such  plate  and  ware  not 
duly  marked  as  aforesaid,  which  shall  be  so  sold,  exchanged,  or  exposed  or  kept 
for  sale,  exported  or  attempted  to  be  exported ;  such  penalties  and  forfeitures 
to  be  levied,  recovered,  and  applied  in  manner  herein-after  mentioned. 

XIX.  And  be  it  further  enacted,  that  if  any  person  shall  forge  or  counterfeit, 
or  shall  cause  or  "procure  to  be  forged  or  counterfeited,  any  die,  punch,  or  other 
marking  instrument,  or  any  part  of  any  die,  punch,  or  marking  instrument, 
used  or  provided  or  to  be  used  or  provided  for  striking  or  impressing  any 
mark  or  impression  by  this  Act  directed  to  be  used,  or  which  in  pursuance  of 
this  Act  hath  been  or  shall  or  may  be  used,  by  or  under  the  direction  of  the 
said  incorporation  or  company  respectively,  or  by  any  maker  or  worker  of  gold 
or  silver  plate,  or  by  or  under  the  direction  of  any  other  person  or  persons 
legally  authorized  in  that  behalf,  for  the  purpose  of  stamping  or  marking  gold 
or  silver  plate ;  or  if  any  person  shall  forge,  counterfeit,  or  imitate,  or  shall 
cause  or  procure  to  be  forged,  counterfeited,  or  imitated,  upon  any  gold  or 
silver  plate,  or  upon  any  ware  or  manufacture  of  base  metal  or  mixture  of 
metals,  the  stamp,  mark,  or  impression,  or  any  part  of  the  stamp,  mark,  or 
impression,  of  any  such  die,  punch,  or  other  marking  instrument  as  aforesaid ; 
or  if  any  person  shall  stamp  or  mark,  or  shall  cause  or  procure  to  be  stamped 
or  marked,  any  gold  or  silver  plate,  or  any  ware  or  manufacture  of  base  metal, 
With  any  such  forged  or  counterfeit  die,  punch,  or  marking  instrument,  or  part 
of  a  die,  punch,  or  marking  instrument  as  aforesaid ;  or  if  any  person  shall 
transpose  or  remove,  or  shall  cause  or  procure  to  be  transposed  or  removed, 
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from  any  piece  of  gold  or  silver  plate  to  any  other  piece  of  plate  either  of  gold 
or  silver,  or  to  any  ware  or  manufacture  of  base  metal,  any  mark  or  impression 
directed  to  be  used  or  which  hath  been  or  shall  or  may  be  used  as  aforesaid  ; 
or  if  any  person  shall  sell,  exchange,  or  expose  for  sale,  or  shall  export  or 
attempt  to  export  out  of  any  part  of  Scotland,  or  shall  knowingly  and  with- 
out lawful  excuse  (the  proof  whereof  shall  lie  on  the  person  accused)  have  in 
his  possession  any  gold  or  silver  plate,  or  any  ware  or  manufacture  of  base 
metal,  having  thereupon  the  mark  or  impression  of  or  from  any  such  forged  or 
counterfeit  die,  punch,  or  marking  instrument  as  aforesaid,  or  having  thereupon 
any  such  forged  or  counterfeit  mark  or  impression  as  aforesaid,  or  any  mark 
or  impression  which  shall  have  been  so  transposed  or  removed  as  aforesaid, 
knowing  the  same  respectively  to  be  forged,  counterfeit,  transposed,  or  re- 
moved ;  or  if  any  person  shall  knowingly  and  without  lawful  excuse  (the 
proof  whereof  shall  lie  on  the  person  accused)  have  in  his  possession  any  such 
forged  or  counterfeit  die,  punch,  or  marking  instrument,  or  part  of  a  die,  punch, 
or  marking  instrument  as  aforesaid ;  or  if  any  person  shall  cut  out  of  or  sever 
from  any  piece  of  plate  of  gold  or  silver  any  m&rlf  or  impression,  or  any  part 
of  any  mark  or  impression,  made  with  any  such  die,  punch,  or  marking  instru- 
ment as  aforesaid,  with  intent  that  such  mark  or  impression,  or  part  of  a  mark 
or  impression,  shall  or  may  be  placed  upon  or  joined  or  affixed  to  any  other 
piece  of  plate  either  of  gold  or  silver,  or  to  any  ware  or  manufacture  of  base 
metal ;  or  if  any  person  shall  place  upon  or  join  or  affix  to  any  piece  of  plate, 
either  of  gold  or  silver,  or  any  ware  or  manufacture  of  base  metal,  any  such 
mark  or  impression,  or  any  part  of  any  such  mark  or  impression,  which  hath 
been  or  shall  have  been  cut  out  of  or  severed  from  any  piece  of  plate  of  gold 
or  silver ;  or  if  any  person  shall  privately  or  secretly  employ  or  use,  or  cause 
or  procure  to  be  employed  or  used,  any  genuiue  or  lawful  die,  punch,  or 
marking  instrument  so  used  or  provided  or  to  be  used  or  provided  as  afore- 
said ;  then  and  in  every  such  case  every  such  offender,  and  every  person 
counselling,  aiding,  or  abetting  such  offender,  shall  be  guilty  of  felony,  and, 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life  or  for  any  term  not  less  than  seven  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  four  years  nor  less  than  two 
years,  as  the  court  shall  award. 

XX.  And  be  it  enacted,  that  upon  information  given  before  any  justice  of  upon  informa- 
the  peace  upon  the  oath  of  one  or  more  credible  person  or  persons  (which  oath  tion.  °°  oath 

*  r (  r  r  \  against  persons 

such  justice  is  hereby  empowered  and  required  to  administer),  that  there  is  suspected  of 
reasonable  or  probable  cause  to  suspect  any  person  of  being  or  having  been  ^^^J"^ 
engaged  or  concerned  in  making  any  false  or  counterfeit  die,  punch,  or  other  tices  may 
instrument,  for  the  purpose  of  unlawfully  marking  any  gold  or  silver  plate,  SmS^&c. 
or  any  ware  or  manufacture  of  base  metal  or  mixture  of  metals,  or  of  being 
or  having  been  engaged  or  concerned  in  the  unlawful  stamping  or  marking  of 
any  such  plate,  ware,  or  manufacture  as  aforesaid,  or  of  being  or  having  been 
unlawfully  possessed  of  any  such  false  or  counterfeit  die,  punch,  or  instrument 
as  aforesaid,  or  of  any  such  plate,  ware,  or  manufacture  as  aforesaid  with  any 
counterfeit  mark  or  impression  thereon,  or  of  being  or  having  been  engaged 
or  concerned  in  fraudulently  or  unlawfully,  or  without  due  authority,  marking 
or  impressing  any  genuine  or  lawful  die,  punch,  or  instrument  on  any  such 
plate,  ware,  or  manufacture,  or  of  being  or  having  been  unlawfully  possessed 
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of  any  such  genuine  or  lawful  die,  punch,  or  instrument,  or  of  being  or  having 
been  engaged  or  concerned  in  the  commission  of  any  other  felonious  or  fraudu- 
lent act  or  offence  with  relation  to  the  assaying  and  marking  of  gold  or  silver 
plate,  it  shall  be  lawful  for  such  justice  and  he  is  hereby  required,  on  the 
application  of  any  warden  or  other  officer  of  the  said  incorporation  or  com- 
pany, to  grant  a  warrant  under  his  hand,  directed  ,  to  any  constable,  peace 
officer,  ok  other  person  or  persons  named  in  such  warrant,  authorizing  or  em- 
powering him  or  them,  with  such  other  person  or  persons  as  he  or  they  shall 
call  to  his  or  their  assistance,  to  enter  and  search  any  house,  room,  shop,  ware- 
house, outhouse,  building,  or  other  place  belonging  to  such  suspected  person, 
or  where  such  person  shall  be  suspected  of  being  or  haying  been  engaged  or 
concerned  in  the  commission  of  any  such  offence  as  aforesaid,  or  where  any 
such  die,  punch,  or  instrument,  or  plate,  ware,  or  manufacture  as  aforesaid,  shall 
be  or  shall  be  suspected  to  be,  and  there  to  search  for,  seize,  and  take  away 
all  such  dies,  punches,  or  instruments,  and  all  such  plate,  wares,  and  manufkc- 
tures  as  aforesaid,  in  order  that  the  same  may  be  given  in  evidence  against 
any  such  offender ;  and  all  plate,  wares,  and  manufactures  which  shall  be  law- 
fully seized  as  forfeited  under  any  of  the  provisions  of  this  Act  by  any  officer 
of  the  said  incorporation  or  company,  or  which  shall  be  lawfully  seized  under 
any  such  warrant  as  aforesaid,  granted  on  the  application  of  any  such  officer, 
shall  be  forfeited  to  the  incorporation  or  company  to  which  such  officer  shall 
belong,  and  shall  be  disposed  of  as  such  incorporation  or  company  shall 
think  fit. 

XXL  A$D  be  it  enacted,  that  if  any  goldsmith,  silversmith,  or  worker  or 
dealer  in  wrought  gold  or  silver  plate,  or  any  worker  or  dealer  in  any  other 
metal,  shall  stamp  or  cause  to  be  stamped  any  letter  or  letters  upon  any  article 
or  thing  made  of  metal  plated  or  covered  with  gold  or  silver,  or  of  any  metal 
or  mixture  of  metals  made  or  intended  to  resemble  gold  or  silver,  every  such 
person  or  persons  shall  for  every  such  offence  forfeit  and  pay  a  sum  not  ex- 
ceeding one  hundred  pounds,  to  be  levied,  recovered,  and  applied  in  manner 
herein-after  mentioned. 

XXII.  And  be  it  further  enacted,  that  all  penalties  and  forfeitures  imposed 
by  this  Act  shall  be  recovered  by  any  person  or  persons  who  shall  sue  for  the 
same  before  any  two  justices  of  the  peace  having  jurisdiction  within  tie  county, 
city,  borough,  or  place  in  which  the  offence  shall  have  been  committed  or 
where  the  alleged  offender  shall  reside,  or  before  the  sheriff  of  any  sach 
county ;  and  it  shall  be  lawful  for  such  justices  or  sheriff  to  proceed  in  a 
summary  way,  and  to  grant  warrant  for  bringing  the  parties  complained  of 
immediately  before  them  or  him,  and  on  proof  by  the  confession  of  the  offender, 
or  on  the  oath  of  one  or  more  credible  witness  or  witnesses  or  other  legal 
evidence,  forthwith  to  determine  and  give  judgment  in  such  complaint;  and 
if  on  conviction  the  penalties  hereby  imposed  be  not  immediately  paid,  the 
said  justices  or  sheriff  are  hereby  empowered  to  grant  warrant  for  the  recovery 
thereof,  and  of  the  expences  decreed  for,  by  poinding  and  sale,  according  to  the 
law  of  Scotland ;  and  in  case  such  penalties  shall  not  be  forthwith  paid  upon 
conviction,  and  if  by  the  confession  of  the  offender,  or  the  report  of  a  sheriff's 
officer  or  constable,  it  shall  appear  that  no  sufficient  goods  or  effects  can  be 
found  within  any  place  in  the  said  county  known  to  such  officer  or  constable, 
then  it  shall  be  lawful  for  such  justices  or  sheriff,  by  a  warrant  under  their 
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or  his  hand,  to  cause  such  offender  or1  offenders  to  be  committed  to  the  common 
gaol  or  house  of  correction  for  the  said  county  where  the  matter  of  complaint 
may  arise,  or  for  the  nearest  burgh  in  such  county,  there  to  remaiu  without 
bail  for  such  time  as  such  justices  or  sheriff  shall  direct,  not  exceeding  six 
calendar  months,  unless  such  penalties  and  all  reasonable  charges  attending 
the  recovery  thereof  shall  be  sooner  paid  and  satisfied ;  and  the  penalties  so 
paid  or  recovered  shall  belong,  one  half  thereof  to  the  person  or  persons  suing 
for  the  same,  and  the  other  half  thereof  to  his  Majesty,  his  heirs  and  succes- 
sors: Provided  always,  that  if  any  person  or  persons  shall  think  himself, 
herself,  or  themselves  aggrieved  by  any  judgment  of  any  such  justices,  such 
person  or  persons  may,  upon  finding  caution  to  implement  such  judgment  and 
to  pay  such  costs  as  may  be  ordered  in  case  the  same  shall  be  affirmed,  appeal 
from  the  judgment  of  the  said  justices  to  the  justices  of  the  peace  at  the  next 
general  quarter  sessions  for  the  county  which  shall  happen  not  sooner  than 
ten  days  after  such  judgment  shall  have  been  given;  and  the  judgment  of 
such  sheriff,  and  of  such  justices  in  quarter  sessions,  shall  be  final,  and  shall 
not  be  subject  to  review  by  advocation,  suspension,  reduction,  or  otherwise. 

XXIII.  And  be  it  further  enacted,  that  in  all  prosecutions  or  other  pro-  Members  of 
ceeding8  under  this  Act,  or  any  Act  or  Acts  of  Parliament  touching  the  assay-  ^'oToob^" 
ing  or  marking  of  wrought  or  manufactured  plate  or  ware  of  gold  or  silver,  or  pany  to  be 
any  fraud  in  the  manufacture  thereof,  or  touching  any  duty  or  duties  granted  StaesSfoi- 
or  to  be  granted  to  his  Majesty  upon  such  plate  or  ware,  or  touching  any  prosecutions, 
licence  or  licences  required  to  be  taken  out  by  dealers  in  such  plate  or  ware, 

any  and  every  member  and  freeman  of  the  said  incorporation  or  company  shall 
at  all  times,  in  or  before  any  court  or  magistrate,  be  considered  and  received  as 
a  competent  and  credible  witness  to  be  examined  and  give  evidence  upon  oath 
touching  any  felony,  fraud,  or  other  unlawful  act  with  which  any  person  or 
persons  shall  or  may  be  charged  or  accused,  notwithstanding  any  interest 
which  strch  member  or  freeman  may  have  or  may  be  considered  to  have  in  the 
funds  of  the  said  incorporation  or  company,  or  as  such  member  or  freeman  in 
the  result  of  such  prosecution  or  other  proceeding. 

XXIV.  And  be  it  enacted,  that  nothing  herein  contained  shall  affect  or  Act  not  to 
alter,  or  be  construed  to  affect  or  alter,  the  provisions  of  an  Act  passed  in  the  afifect59Geo.a. 
fifty-ninth  year  of  his  late  Majesty  King  George  the  Third,  intituled  "  An  Act  Acts  granting 
"  for  establishing  an  assay  office  in  the  city  of  Glasgow,"  but  such  Act  shall  J^jjfjJJJjJjJ* 
continue  in  full  force  and  effect,  except  so  far  as  the  same  is  expressly  altered  licences. 

or  varied  by  this  Act ;  and  that  nothing  herein  contained  shall  in  any  manner 
supersede  or  annul  any  of  the  enactments,  clauses,  powers,  offences,  or  penal- 
ties created  by  any  Act  or  Acts  now  in  force  whereby  any  duty  or  duties  are 
or  have  been  granted  to  his  Majesty  on  wrought  or  manufactured  plate,  or  on 
any  licence  or  licences  which  are  or  may  be  required  to  be  taken  out  by  dealers 
in  such  plate. 

XXV.  And  be  it  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  a  Public  Act. 
public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all  judges, 
justices,  and  others. 
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CHAPTER  LXXI. 

An  Act  for  the  Commutation  of  Tithes  in  England  and  Wales.pl 

[13th  August  1836.] 

"YTTHEREAS  it  is  expedient  to  amend  the  laws  relating  to  tithes  in  England 
*  *    and  Wales,  and  to  provide  the  means  for  an  adequate  compensation  for 
tithes,  and  for  the  commutation  thereof :  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  -with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
Appointment     the  same,  that  it  shall  be  lawful  for  one  of  his  Majesty's  principal  secretaries  of  state  to 
of  commis-       appoint  two  fit  persons  to  be  commissioners  to  carry  this  Act  into  execution,  and  for  the 
Bioners.  archbishop  of  Canterbury,  under  his  hand  and  archiepiscopal  seal,  to  appoint  one  n't 

person  to  be  a  commissioner  to  carry  this  Act  into  execution,  and  for  the  said  arch- 
bishop and  secretary  of  state,  at  their  joint  pleasure,  to  remove  any  one  or  more  of  the 
commissioners  so  appointed ;  and  upon  every  vacancy  in  the  office  of  commissioner 
some  other  fit  person  shall  be  appointed  to  the  said  office  in  the  same  manner  and  by 
the  same  authority  as  the  commissioner  whose  vacancy  is  thereby  supplied  ;  and  until 
such  appointment  it  shall  be  lawful  for  the  continuing  commissioners  or  [conunissioner 
to  act  as  if  no  such  vacancy  had  occurred.    {Rep.,  Stat.  Law  Rev.  Act,  1874.| 
Style  of  com-       II.  And  be  it  enacted,  that  the  said  commissioners  shall  be  styled  "  The 
missioned,  &c.  «  Tithe  Commissioners  for  England  and  Wales,"  and  shall  have  their  office  in 
London  or  Westminster,  and  they,  or  any  two  of  them,  may  sit  from  time  to 
time,  as  they  deem  expedient,  as  a  board  of  commissioners  for  carrying  this 
Commissioners  Act  into  execution  ;  and  the  said  commissioners  shall  cause  to  be  made  a  seal 
monTmL  &c™  °^  *Qe        D0&T^L>  and  shall  cause  to  be  sealed  or  stamped  therewith  all  agree- 
ments and  awards  confirmed  by  the  said  commissioners  in  .pursuance  of  this 
Awards,  &c.     Act ;  and  all  such  agreements  and  awards  and  other  instruments  preceding 
be7eaied  with   fr°m  *ne  sa*d  hoard,  or  copies  thereof,  purporting'  to  be  sealed  or  stamped  with 
bTreceived'n        sea*  °^      8a*^  hoard,  shall  be  received  in  evidence  without  any  farther 
evidence,  &c.    proof  thereof ;  and  no  agreement  or  award  shall  be  of  any  force  unless  the 

same  shall  be  sealed  or  stamped  as  aforesaid. 
Commissioners      III.  And  be  it  enacted,  that  the  said  commissioners  shall  from  time  to  time 
annually,  &c.    giye  *°  anv  one  °f  n^  Majesty's  principal  secretaries  of  state  such  information 
to  secretary  of  respecting  their  proceedings  or  any  part  thereof  as  the  said  principal  secretary 
of  state  shall  require,  and  shall  once  in  every  year  send  to  one  of  the  principal 
Annual  report   secretaries  of  state  a  general  report  of  their  proceedings  ;  and  every  year  such 
before  Par      general  report  shall  be  laid  before  both  Houses  of  Parliament  within  six  weeks 
liament.         after  the  receipt  of  the  same  by  such  principal  secretary  of  state,  if  Parliament 
be  sitting,  or,  if  Parliament  be  not  sitting,  then  within  six  weeks  after  the 
next  meeting  thereof. 

Power  to  ap-        IV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  commissioners  from  time  to 
point  assistant    time  to  appoint  a  sufficient  number  of  persons  to  be  assistant  commissioners,  and  also  a 
commissioners,  secretary  and  assistant  secretary,  and  all  such  clerks,  messengers,  and  officers  as  they 
Becro**Y»        shall  deem  necessary,  and  to  remove  such  assistant  commissioners,  secretary  or ^assistant 
tary  be.**0**"  secretary,  clerks,  messengers,  or  officers,  or  any  of  them,  and  on  any  vacancy  in  any  of 
the  said  offices  to  appoint  some  other  person  to  the  vacant  office ;  and  the  persons  so 
appointed  shall  assist  in  carrying  this  Act  into  execution  at  such  places  and  in  sod) 
manner  as  the  said  commissioners  may  direct :  {Rep.,  Stat.  Law  Rev.  Act,  1874} 


J»  So  much  of  this  Act  and  of  the  Acts  amending  the  same  as  provides  that  the  land 
given  to  any  spiritual  person  in  exchange  for  glebe  of  any  benefice  shall  be  free  from 
incumbrances,  and  shall  not  be  of  copyhold  or  customary  tenure,  subject  to  arbitrary 
fine  or  the  render  of  heriots,  rep.,  23  &  24  Vict.  c.  93.  s.  41.J 
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.  VI-  And  be  it  enacted,  that  no  commissioner  or  assistant  commissioner,  secretary,  Operation  of 

assistant  secretary,  or  other  officer  or  person  so  to  be  appointed,  shall  hold  hia  office  for  Act  as  to  . 

a  longer  period  than  five  years  next  after  the  day  of  the  passing  of  this  Act,  and  thence-  appointment  of 

forth  until  the  end  of  the  then  next  session  of  Parliament ;  and  after  the  expiration  of  ^f^S^^f1 

the  said  period  of  five  years  and  of  the  then  next  session  of  Parliament  so  muoh  of  this  gve  years. 
Act  as  authorizes  any  such  appointment  shall  cease.  {Rep.,  Stat.  Law  Rev.  Act,  1874.} 
*.         *           *          .•          •          •          •          #  * 

IX.  And  be  it  enacted,  that  every  such  commissioner  and  assistant  commissioner  Commissioners 
shall,  before  he  shall  enter  upon  the  execution  of  his  office,  take  the  following  oath  and  assistant 
before  one  of  the  judges  of  his  Majesty's  Court  of  King's  Bench  or  Common  Pleas,  or  commissioners 
one  of  the  barons  of  the  Court  of  Exchequer  ;  (that  is  to  say,)  to     e  an  oa 

4  T  A.B.  do  swear,  that  I  will  faithfully,  impartially,  and  honestly,  according  to  the  Form  of  oath. 
'  JL  best  of  my  skill  and  judgment,  fulfil  all  the  powers  and  duties  of  a  commissioner 
1  [or  assistant  commissioner,  as  the  case  may  be,]  under  an  Act  passed  in  the 

*  year  of  the  reign  of  King  William  the  Fourth,  intituled  [here  set  forth  the  title  of 

*  this  Act].'    JRep.,  Stat.  Law  Rev.  Act,  1874.J 

X.  And  be  it  enacted,  that  the  said  commissioners,  or  any  assistant  com-  Commissioners 
missioner,  may,  by  summons  under  their  or  his  hand,  require  the  attendance  ^nimSoners 
of  all  such  persons  as  they  or  he  may  think  fit  to  examine  upon  any  matter  may  summon 
brought  before  them  or  him  as  herein-after  mentioned  relating  to  the  com-  witnesses,  &c. 
mutation  of  tithes,  and  also  make  any  inquiries,  and  call  for  any  answer  or 

return  as  to  any  such  matter,  and  also  administer  oaths,  and  examine  all  such 
persons  upon  oath,  and  cause  to  be  produced  before  them  or  him  upon  oath 
all  books,  deeds,  contracts,  agreements,  accounts,  and  writings,  terriers,  maps, 
plans,  and  surveys,  or  copies  thereof  respectively,  in  anywise  relating  to  any 
such  matter;  Provided  always,  that  no  such  person  shall  be  required,  in 
obedience  to  any  such  summons,  to  travel  more  than  ten  miles  from  the  place 
of  his  abode,  or  to  produce  any  deeds,  papers,  or  writings  relating  to  the  title 
of  any  lands  or  tithes. 

•  •••#•••• 

XII.  And  be  it  enacted,  that  in  the  construction  and  for  the  purposes  of  interpretation 
this  Act,  unless  there  be  something  in  the  subject  or  context  repugnant  to  of  terms'  . 
such  construction,  the  word  "person"  shall  mean  and  include  the  King's  "Person," 
Majesty,  and  any  body  corporate,  aggregate,  or  sole,  as  well  as  an  individual ; 
and  any  word  importing  the  singular  number  only  shall  mean  and  include  number  and 
several  persons  or  parties  as  well  as  one  person  or  party,  and  several  things  S60^ 
as  well  as  one  thing  respectively,  and  the  converse ;  and  any  word  importing 
the  masculine  gender  only  shall  mean  and  include  a  female  as  well  as  a  male ; 
and  the  word  "  lands  "  shall  mean  and  include  all  messuages,  lands,  tenements,  "lands," 
and  hereditaments;  and  the  word  "tithes"  shall  mean  and  include  all  un-  « tithes" 
commuted  tithes,  portions  and  parcels  of  tithes,  and  all  moduses,  compositions 
real,  and  prescriptive  and  customary  payments  ;  and  the  word  "  parish  "  and  «  parish,"  and 
"  parochial "  shall  mean  and  include  and  extend  to  every  parish  and  every  "  parochial." 
extra-parochial  place,  and  every  township  or  village,  within  which  overseers 
of  the  poor  are  separately  appointed  under  the  provisions  of  an  Act  passed  in 
the  thirteenth  and  fourteenth  years  of  the  reign  of  his  late  Majesty  King 
Charles  the  Second,  intituled  "  An  Act  for  the  better  relief  of  the  poor  of  this  14  Cha.  2.C.12. 
"  kingdom,"  and  every  district  of  which  the  tithes  are  payable  under  a  sepa- 
rate impropriation  or  appropriation,  or  in  a  separate  portion  or  parcel,  or 
which  the  commissioners  shall  by  any  order  direct  to  be  considered  as  a 
separate  district  for  the  commutation  of  tithes ;  and  the  words  "  land  owner  "  "land  owner," 
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"tithe-owner," 
&c 


Where  parties 
to  be  deemed 
joint  owners. 


When  the 
ownership  of 
lands  or  tithes 
or  patronage  is 
vested  in  the 
crown,  first 
commissioner 
of  woods,  &c. 
shall  be  sub- 
stituted for 
the  owner  or 
patron. 


When  the 
same  person 
is  owner  of 
lands  and 
owner  of  tithes, 
&c.,  he  may  be 
dealt  with  in 


or  "  tithe  owner  n  or  "  owner  of  lands  n  or  41  owner  of  tithes,"  shall  mean  and 
include  every  person  who  shall  be  in  the  actual  possession  or  receipt  of  the 
rente  or  profits  of  any  lands  or  tithes,  (except  any  tenant  for  life  or  lives,  or 
for  years,  holding  under  a  lease  or  agreement  for  a  lease  on  which  a  rent  of 
not  less  than  two  thirds  of  the  clear  yearly  value  of  the  premises  comprised 
therein  shall  have  been  reserved,  and  except  any  tenant  for  years  whatsoeYer 
holding  under  a  lease  or  agreement  for  a  lease  for  a  term  which  shaH  not  have 
exceeded  fourteen  years  from  the  commencement  thereof,)  and  that  without 
regard  to  the  real  amount  of  interest  of  such  person ;  and  in  every  case  in 
which  any  tithes  or  lands  shall  have  been  leased  or  agreed  to  be  leased  to  any 
person  for  life  or  lives,  or  for  years,  by  any  lease  or  agreement  for  a  lease  on 
which  a  rent  less  than  two  thirds  of  the  clear  yearly  value  of  the  premises 
comprised  therein  shall  have  been  reserved,  and  of  which  the  term  shall  have 
exceeded  fourteen  years  from  the  commencement  thereof,  the  person  who  shall 
for  the  time  being  be  in  the  actual  receipt  of  the  rent  reserved  upon  such  lease 
or  agreement  for  a  lease,  shall,  jointly  with  the  person  who  shall  be  liable  to 
the  payment  of  such  rent  of  such  tithes  or  lands,  be  deemed  for  the  TMirposes 
of  this  Act  to  be  the  owner  of  such  tithes  or  lands  ;  and  in  every  case  in  which 
any  person  shall  be  in  possession  or  receipt  of  the  rents  or  profits  of  any  tithes 
or  lands  under  any  sequestration,  extent,  elegit,  or  other  writ  of  execution,  or 
as  a  receiver  under  any  order  of  a  court  of  equity,  the  person  against  whom 
such  writ  shall  have  issued,  or  who  but  for  such  order  would  have  been  in 
possession,  shall,  jointly  with  the  person  in  possession  by  virtue  of  such  writ 
or  order,  be  deemed  for  the  purposes  of  this  Act  to  be  the  owner  of  such  tithes 
or  lands. 

XIII.  And  be  it  enacted,  that  whenever  the  ownership  of  any  lands  or 
tithes  to  which  the  provisions  of  this  Act  are  intended  to  apply  shall  be  Tested 
in  his  Majesty,  the  first  commissioner  of  his  Majestj^'s  woods,  forests,  and  land 
revenues  for  the  time  being,  or  in  case  such  lands  or  tithes  shall  be  vested  in 
his  Majesty  in  right  of  the  duchy  of  Lancaster,  or  of  tr^e  duchy  of  Cornwall, 
the  chancellor  of  the  duchy  of  Lancaster,  or  the  officers  of  the  dochy  of 
Cornwall  entitled  to  grant  leases  of  lands  parcel  of  the  duchy  of  Cornwall, 
shall  for  the  purposes  of  this  Act  be  substituted  instead  of  the  owner  of  such 
lands  or  tithes  respectively ;  and  whenever  the  patronage  of  any  benefice  to 
which  the  provisions  of  this  Act  are  intended  to  apply  shall  be  vested  in  bis 
Majesty,  the  lord  high  treasurer  or  first  lord  commissioner  of  the  Treasury  for 
the  time  being  where  the  value  of  such  benefice  is  above  the  yearly  value  of 
twenty  pounds  in  the  King's  books,  and,  where  such  value  is  of  or  below  the 
yearly  value  of  twenty  pounds  in  the  King's  books,  the  lord  chancellor  or  lord 
keeper  or  first  lord  commissioner  of  the  great  seal  for  the  time  being,  shall  for 
the  purposes  of  this  Act  be  substituted  instead  of  the  patron:  Provided 
nevertheless,  that  if  such  patronage  is  vested  in  his  Majesty  in  right  of  the 
duchy  of  Lancaster,  the  chancellor  for  the  time  being  of  such  duchy  shall  for 
the  purposes  of  this  Act  be  substituted  instead  of  the  patron. 

XIV.  And  be  it  enacted,  that  whenever  any  person  shall  be  at  the  same 
time  owner  of  any  lands  and  owner  of  any  tithes  comprised  within  any  agree- 
ment to  be  executed  pursuant  to  the  provisions  of  this  Act,  or  besides  being 
owner  of  any  lands  or  of  any  tithes  shall  also  be  patron  of  the  benefice  to 
which  the  tithes  in  question  may  belong,  such  person,  in  relation  to  such 
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agreement,  may  act  and  be  dealt  with  in  each  of  the  several  characters  so  each  charac- 
borae  by  him  as  aforesaid.  ter* 

XV.  And  be  it  enacted,  that  whenever  the  patron  of  any  benefice  or  the  1°  cue  the 
owner  of  any  lands  or  tithes  to  which  the  provisions  of  this  Act  are  intended  wnerv  &c. 
to  apply,  or  any  person  interested  in  any  question  as  to  any  tithes,  shall  be  a  kgj 
minor,  idiot,  lunatic,  feme  covert,  beyond  the  seas,  or  under  any  other  legal  guardian,' &c.' 
disability,  the  guardian,  trustee,  committee  of  the  estate,  husband,  or  attorney  8baU 
respectively,  or  in  default  thereof  such  person  as  may  be  nominated  for  that 

purpose  by  the  commissioners  after  due  inquiry  shall  have  been  made  by  them 
as  to  the  fitness  of  such  person,  and  whom  they  are  hereby  empowered  to 
nominate  under  their  hands  and  seal,  shall  for  the  purposes  of  this  Act  be 
substituted  in  the  place  of  such  patron,  owner,  or  person  so  interested. 

XVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  land  owner  or  tithe  Act*  may  be 
owner,  by  a  power  of  attorney  given  in  writing  under  his  hand,  to  appoint  an  J^StJJf11*6 
agent  to  act  for  him  in  carrying  into  execution  the  provisions  of  this  Act ;  and  rbed. 

all  things  which  by  this  Act  are  directed  to  be  done  by  or  with  relation  to 
any  person,  may  be  lawfully  done  by  or  with  relation  to  the  agent  so  duly 
authorized  of  such  person  ;  and  every  such  agent  shall  have  full  power,  in  the 
name  and  on  behalf  of  his  principal,  to  concur  in  and  execute  any  agreement, 
and  to  vote  on  any  question  arising  out  of  the  execution  of  this  Act ;  and 
every  person  shall  be  bound  by  the  acts  of  any  such  agent,  according  to  the 
authority  committed  to  him,  as  fully  as  if  the  principal  of  such  agent  had  so 
acted  ;  and  the  power  of  attorney  under  which  the  agent  shall  have  acted,  or 
a  copy  thereof  authenticated  by  the  signature  of  two  credible  witnesses,  shall 
be  appended  to  every  agreement  executed  by  any  such  agent,  and  shall  be 
sent  with  it  to  the  office  of  the  commissioners  as  herein-after  provided  ;  and 
any  such  power  of  attorney  may  be  in  the  form  following  : 

'  T  A.B.  of  [&c.],  do  hereby  appoint  CD.  of  [&c],  to  be  my  lawful  attorney  Power  of 
'        to  act  for  me  in  all  respects  as  if  I  myself  were  present  and  acting,  in  the  attorney' 
'  execution  of  an  Act  passed  in  the  sixth  and  seventh  years  of  his  present 
'  Majesty,  intituled  [here  insert  the  title  of  this  Act]. 

(Signed)       '  A.B.' 

XVII.  And  be  it  enacted,  that  any  one  or  more  of  the  land  owners  or  tithe  Parochial ' 
owners,  whose  interest  respectively  shall  not  be  less  than  one  fourth  part  of  SJjJjjy 
the  whole  value  of  the  lands  subject  to  tithes,  or  one  fourth  part  of  the  whole  which  owners 
value  of  the  tithes,  of  any  parish  in  England  or  Wales,  may  call  a  parochial  ?|  *  j0^^ 
meeting  of  land  ownere  and  tithe  owners  within  the  limits  of  the  parish,  by  agree  on  an 
notice  thereof  in  writing  under  his  or  their  hand,  to  be  affixed  at  least  twenty-  be^p^'hyway 
one  days  before  such  meeting  on  the  principal  outer  door  of  the  church,  or  in  of  rent-charge 
some  public  and  conspicuous  place  within  the  limits  of  the  parish,  and  to  be  JJmSa? 5hich 
twice  at  least  during  such  twenty-one  days  inserted  in  s,ome  newspaper  agreement 
generally  circulated  within  the  county  in  which  such  parish  is  situated,  for  wnoie  parish, 
the  purpose  of  making  an  agreement  for  the  general  commutation  of  tithes 

■within  the  limits  of  such  parish  ;  and  every  land  owner  and  tithe  owner 
attending  such  meeting  shall  bear  his  own  expences  of  attendance ;  and  the 
land  owners  and  tithe  owners  who  shall  be  present  at  any  such  meeting  called 
as  aforesaid,  and  whose  interest  in  the  lands  and  tithes  of  the  parish  respec- 
tively shall  not  be  less  than  two  thirds  of  the  lands  subject  to  tithes,  two 
thirds  of  the  great  tithes  and  two  thirds  of  the  small  tithes  of  the  parish,  may 
VOL.  VII.  3  Y 
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A  chairman 

shall  be  elected, 
&c. ;  and  if 
persons  present 
have  not  suffi- 
cient interest, 
a'provisional 
agreement 
may  be  made, 
&c. 


Proportional 
interest  in 
lands  and 
tithes  how  to 
be  estimated 
for  the  pur- 
poses of  this 
Act. 


Meeting  may 
be  adjourned. 


Form  of 
parochial 
agreement. 


proceed  to  make  and  execute  a  parochial  agreement  for  the  payment  of  an 
annual  sum  by  way  of  rent-charge,  variable  as  herein-after  provided,  instead 
of  the  great  and  small  tithes  of  the  parish  collectively,  or  instead  of  the  great 
tithes  and  small  tithes  severally,  to  the  respective  owners  thereof  in  the  said 
parish ;  and  every  agreement  so  made  and  executed,  and  confirmed  in  manner 
herein-after  mentioned,  shall  be  binding  on  all  persons  interested  in  the  tithes 
or  lands  subject  to  tithes  of  the  said  parish. 

XVIII.  And  be  it  enacted,  that  the  majority  of  such  land  owners  and  tithe 
owners  present  at  every  such  meeting  shall  elect  a  chairman,  who  shall  forth- 
with proceed  to  ascertain  the  interest  of  the  land  owners  and  tithe  owners  then 
present  in  person  or  by  their  agents ;  and  in  case  it  shall  thereupon  appear 
that  the  persons  present  at  such  meeting  have  not  a  sufficient  interest  in  the 
premises  as  aforesaid  to  make  and  execute  such  an  agreement  which  shall  be 
binding  on  all  persons  interested  therein,  it  shall  be  lawful  notwithstanding 
for  any  number  of  the  persons  then  present  to  make  and  execute  a  provisional 
agreement  for  the  commutation  of  tithes  of  the  like  form  and  tenor  ;  and  every 
such  provisional  agreement  which  shall  be  executed,  within  six  calendar  months 
from  the  day  of  the  first  making  thereof,  by  the  land  owners  and  tithe  owners 
whose  interest  in  the  lands  and  tithes  of  the  parish  shall  not  be  less  than  two 
thirds  of  the  lands  subject  to  tithes,  two  thirds  of  the  great  tithes  and  two 
thirds  of  the  small  tithes  of  the  parish  respectively,  shall  be  as  binding  as  if 
executed  by  all  the  parties  thereto  at  the  meeting  at  which  the  agreement  was 
first  made. 

XIX.  Provided  always,  and  be  it  enacted,  that  the  proportional  interest  of 
the  owners  of  such  lands  or  tithes,  so  far  as  relates  to  their  power  to  make  any 
such  agreement  or  provisional  agreement,  or  to  give  any  notice  to  the  commis- 
sioners or  assistant  commissioners  as  herein-after  provided,  shall  be  estimated 
according  to  the  proportional  sum  at  which  such  lands  or  tithes  shall  be  rated 
to  the  relief  of  the  poor,  or,  if  there  shall  be  no  such  rate,  according  to  the 
rules  by  which  property  of  the  same  kind  is  by  law  rateable  to  the  relief  of 
the  poor. 

XX.  And  be  it  enacted,  that  in  case  an  adjournment  of  the  said  meeting  for 
any  cause  shall  be  desired  by  a  majority  of  the  persons  attending  such  meeting, 
the  chairman  shall  adjourn  the  meeting  to  any  time  and  place  then  by  him  to 
be  declared,  and  so  from  time  to  time  in  case  the  same  shall  be  in  like  manner 
desired  by  a  majority  of  the  persons  attending  such  meeting ;  and  notice  of 
every  adjourned  meeting  shall  be  given  under  the  hand  of  the  chairman,  and 
shall  be  affixed  in  a  conspicuous  place  on  the  outside  of  the  building  in  which 
such  meeting  or  the  last  adjournment  thereof  shall  have  been  holden ;  and  the 
like  order  of  proceeding  shall  be  observed  at  any  such  adjourned  meeting,  and 
every  thing  done  at  any  such  adjourned  meeting  shall  be  as  valid  as  if  done  at 
the  original  meeting. 

XXI.  And  be  it  enacted,  that  every  such  agreement  shall  bear  date  on  the 
day  on  which  the  first  signature  is  attached  thereto,  and  every  such  agreement 
or  some  schedule  thereunto  annexed  shall  set  forth  all  the  lands  of  the  said 
parish  which  are  subject  to  the  payment  of  any  kind  of  tithes,  and  also  the 
true  or  estimated  quantity  in  statute  measure  of  land  subject  to  tithes  within 
the  parish  which  shall  be  then  cultivated  as  arable,  meadow,  or  pasture  land, 
or  as  wood  land,  common  land,  or  howsoever  otherwise,  and  shall  also  set  forth 
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whether  any  modus  or  composition  real,  or  prescriptive  or  customary  payment, 
shall  be  payable  instead  of  all  or  any  of  the  tithes  of  the  said  parish,  and  which 
lands  or  tithes  respectively  are  covered  thereby,  and  shall  also  set  forth  which 
of  the  said  tithes,  raoduses,  compositions,  or  payments  are  payable  to  the  tithe 
owner,  or,  if  there  is  more  than  one  tithe  owner,  to  each  of  the  several  tithe 
owners  in  the  said  parish,  distinguishing  in  what  right  every  such  tithe  owner 
is  entitled  to  such  tithes,  and  shall  also  set  forth  whether  any  and  which  of  the 
lands  of  the  said  parish  are  or  have  been  under  any  and  what  circumstances 
exempt  from  the  payment  of  any  and  what  tithes ;  and  such  agreement  shall 
also  state  in  words  at  length  the  amount  of  the  sum  or  sums  agreed  to  be  paid 
(subject  to  variation  as  herein-after  provided)  instead  of  the  tithes  of  the  lands 
comprised  in  the  said  agreement,  and  instead  of  all  moduses  and  compositions 
real,  prescriptive  and  customary  payments  (if  any),  payable  in  respect  of  such 
lands,  or  the  produce  of  such  lands  or  any  of  them,  distinguishing,  if  there  is 
more  than  one  tithe  owner,  the  sum  payable  to  every  such  tithe  owner,  and 
where  the  tithes  of  different  lands  in  the  same  parish  are  payable  to  different 
tithe  owners,  or  to  the  same  tithe  owner  in  different  rights,  distinguishing  the 
sum  payable  in  respect  of  such  different  lands ;  and  every  such  agreement  shall 
also  state  all  such  other  particulars  as  the  commissioners  shall  by  any  order 
from  time  to  time  require  to  be  inserted  in  such  agreements. 

XXII.  And  be  it  enacted,  that  the  commissioners  shall  frame  and  cause  to  Commissioners 
be  printed,  as  soon  as  conveniently  may  be  after  their  appointment,  forms  J?^^  forma 
of  notices*  and  agreements,  and  such  other  instruments  as  in  their  judgment  of  notices  and 
will  further  the  purposes  of  this  Act,  and  supply  all  or  any  of  such  forms  to  ag^611161148* 
the  churchwardens  and  overseers  of  any  parish  who  may  require  the  same,  or 

to  whom  the  commissioners  may  think  fit  to  send  the  same,  for  the  use  of  any 
land  owner  or  tithe  owner  desirous  of  putting  this  Act  in  execution.  m 

XXIII.  And  be  it  enacted,  that  any  commissioner  or  assistant  commissioner,  Commissioner 
if  the  commissioners  shall  think  fit,  may  attend  any  such  meeting  for  the  pur-  conudssioner 
pose  of  taking  part  in  the  discussion  and  advising  on  the  terms  of  agreement;  may  attend 
but  no  commissioner  or  assistant  commissioner,  during  the  time  that  he  is  Sviseterms 
actually  attending  such  meeting  for  that  purpose,  shall  have  any  of  the  powers  of  agreement, 
herein  given  to  the  commissioners  in  case  of  an  award  or  apportionment  by  the 
commissioners  as  herein-after  provided. 

XXIV.  And  be  it  enacted,  that  if  any  suit  shall  be  pending  touching  the  Suits  and 
right  to  any  tithes,  or  if  there  shall  be  any  question  as  to  the  existence  of  jjjf61^^8. 
any  modus  or  composition  real,  or  prescriptive  or  customary  payment,  or  any  ferred  to  arbi- 
claim  of  exemption  from  or  non-liability  to  tithes  under  any  circumstances  t^*""1, 

in  respect  of  any  lands  or  any  kind  of  produce,  or  touching  the  situation  or 
boundary  of  any  lands,  or  if  any.  difference  shall  arise  whereby  the  making 
and  executing  of  any  such  agreement  shall  be  hindered,  it  shall  be  lawful  for 
the  owners,  or,  if  there  shall  be  no  owner  actually  in  possession,  for  the  per- 
sons claiming  to  be  the  owners  of  the  lands  and  tithes  respectively,  being 
parties  to  such  suit  or  difference,  to  submit  the  same  to  reference  by  any 
writing  under  T;heir  respective  hands,  containing  an  agreement  that  such  sub- 
mission shall  be  made  a  rale  of  any  of  his  Majesty's  courts  of  record,  upon 
such  terms  of  reference  as  the  parties  may  agree  upon ;  and  the  decision  of 
the  arbitrator  or  arbitrators  named  in  the  said  reference  shall  for  the  purposes 
of  this  Act  be  final  and  conclusive  on  all  persons :  Provided  nevertheless,  that 
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no  person  being  owner  of  an  estate  in  land  or  tithes,  less  in  the  whole  than 
an  immediate  estate  of  fee  simple  or  fee  tail,  shall  be  empowered  to  submit 
to  any  such  reference  so  as  to  bind  any  person  in  remainder,  reversion,  or 
expectancy,  without  the  consent  of  the  commissioners ;  and  that  it  shall  be 
lawful  for  the  commissioners,  if  they  shall  think  fit  so  to  do,  but  not  other- 
wise necessary,  to  direct  that  any  person  in  remainder,  reversion,  or  expec- 
tancy of  an  estate  of  inheritance  in  the  said  lands  or  tithes,  or  any  other 
person  whom  they  shall  deem  to  be  interested  therein,  shall  be  made  a  party 
to  such  reference. 


Consent  of 
crown  or 
patron  to  be 
given  to  every 
agreement  for 
commutation 
of  ecclesiastical 
tithes. 


Agreement  to 
be  confirmed 
by  the  com- 
missioners. 


Agreement 
relating  to 
ecclesiastical 
tithes  to  be 
communicated 
to  bishop  of  the 
diocese  pre- 
vious to  its 
being  con- 
firmed. 


Land,  not 
exceeding  20 
acres,  may  be 
given  as  oom- 


XXVI.  Provided  always,  and  be  it  enacted,  that  in  every  case  in  which 
any  tithes  shall  belong  to  any  ecclesiastical  person  in  right  of  any  spiritual 
dignity  or  benefice,  no  agreement  for  the  commutation  of  such  tithes  made 
and  executed  under  this  Act  shall  be  deemed  to  be  executed  by  the  owner  of 
such  tithes  unless  such  consent  thereto  be  given  as  is  herein-after  mentioned ; 
(that  is  to  say,)  in  the  case  of  an  archbishop  or  bishop,  the  consent  of  the 
crown  signified  by  the  lord  high  treasurer  or  first  lord  commissioner  of  the 
Treasury ;  and  in  case  of  the  incumbent  of  any  other  benefice  or  ecclesiastical 
dignity,  the  consent  of  the  patron  or  person  entitled  to  present  to  such  benefice 
or  dignity  in  case  the  same  were  then  vacant ;  and  every  such  consent  shall 
be  given  under  the  hand  of  the  person  giving  the  same,  and  shall  be  annexed 
to  the  agreement,  and  taken  to  be  part  of  the  execution  thereof. 

XXVII.  And  be  it  enacted,  that  every  such  agreement,  as  soon  as  may  be 
after  it  shall  have  been  executed  by  a  sufficient  number  of  land  owners  and 
tithe  owners  whose  interest  in  the  lands  and  tithes  of  the  parish  respectively 
shall  not  be  less  than  two  thirds  of  the  lands  subject  to  tithes,  two  thirds  of 
the  great  tithes  and  two  thirds  of  the  small  tithes,  shall  be  sent  by  the  chair- 
man of  the  meeting,  or  by  the  person  in  whose  custody  it  shall  then  be,  to  the 
office  of  the  commissioners ;  and  the  commissioners,  by  themselves,  or  by  some 
assistant  commissioner,  shall  cause  inquiry  to  be  made,  and  shall  require  such 
proof  as  will  be  satisfactory  to  them,  whether  or  not  the  agreement  has  been 
made  without  fraud  or  collusion,  and  whether  or  not  it  ought  to  be  confirmed; 
and  if  they  shall  be  satisfied  that  it  ought  to  be  confirmed,  the  commissioners 
shall  confirm  the  agreement  under  their  hands  and  seal,  and  shall  add  to  such 
agreement  the  date  of  the  confirmation,  and  shall  publish  the  fact  of  such  con- 
firmation and  the  date  thereof  within  the  parish  in  such  manner  as  to  them 
shall  seem  fit ;  and  every  such  confirmed  agreement  shall  be  binding  on  all 
persons  interested  in  the  said  lands  or  tithes. 

XXVIII.  Provided  always,  and  be  it  enacted,  that  before  the  commis- 
sioners shall  confirm  any  such  agreement  relating  to  tithes  belonging  to  any 
ecclesiastical  person  in  right  of  any  spiritual  dignity  or  benefice,  they  shall 
communicate  the  same  to  the  bishop  of  the  diocese  for  his  observations  and 
opinion ;  and  no  such  agreement  shall  be  confirmed  by  such  commissioners 
until  four  weeks  shall  have  elapsed  from  the  date  of  the  transmission  of  such 
agreement  to  such  bishop,  unless  the  said  bishop  shall  sooner  signify  his 
approbation  of  such  agreement  to  the  said  commissioners. 

XXIX  And  be  it  enacted,  that  any  such  parochial  agreement  may  be  made 
in  manner  and  form  aforesaid  for  giving  to  any  ecclesiastical  owner,  in  light 
of  any  spiritual  benefice  or  dignity,  of  any  tithes  or  of  any  rent-charge  for 
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which  such  tithes  shall  have  been  commuted,  any  quantity  not  exceeding  in  mutation  for 
the  whole  twenty  imperial  acres  of  land  by  way  of  commutation  for  the  whole  tithee'  *** 
or  an  equivalent  part  of  the  great  or  small  tithes  of  the  parish,  or  in  discharge 
of  or  exchange  for  the  whole  or  an  equivalent  part  of  any  rent-charge  agreed 
to  be  paid  instead  of  such  tithes,  but  subject  in  every  case  to  the  provisions 
herein-after  contained ;  and  every  such  agreement  shall  be  made  in  such  form 
and  contain  such  particulars  as  the  commissioners  shall  in  that  behalf  direct, 
specifying  the  land  whereof  the  tithes,  or  rent-charge  for  which  such  tithes 
shall  have  been  commuted,  shall  be  the  subject  of  such  agreement,  and  giving 
full  and  sufficient  descriptions  of  the  quantity,  state  of  culture,  and  annual 
value  of  the  land  proposed  to  be  given  in  exchange  for  such  tithes  or  rent- 
charge:  Provided  always,  that  the  same  consent  and  conBrmation  shall  be 
necessary  to  any  such  agreement  as  in  the  case  of  an  agreement  for  a  rent- 
charge  ;  and  that  in  case  the  said  agreement  shall  not  extend  to  the  whole  of 
the  tithes  of  the  parish,  an  agreement  or  award  as  herein-after  provided  may 
and  shall  be  made  for  the  payment  of  a  rent-charge  in  satisfaction  of  the 
residue  of  the  said  tithes  ;  and  such  rent-charge  when  agreed  upon  or  awarded, 
or  the  residue  thereof,  shall  be  apportioned  in  manner  herein-after  provided 
upon  all  the  lands  of  the  parish  subject  to  the  payment  of  tithes,  unless 
otherwise  agreed  upon  by  the  parties  to  the  said  parochial  agreement,  except 
the  land  so  given  by  way  of  commutation,  in  like  manner  as  if  no  agreement 
for  giving  land  had  been  made  :  Provided  also,  that  the  land  so  given  shall  be 
free  from  incumbrances,  except  leases  at  improved  rent,  land  tax,  or  other 
usual  outgoings,  and  shall  not  be  of  leasehold  tenure,  nor  -  of  copyhold  or 
customary  tenure,  subject  to  arbitrary  fine  or  the  render  of  heriots. 

XXX.  And  be  it  enacted,  that  in  every  case  in  which  any  such  agreement  CommiaBionert 
for  giving  land  shall  be  so  entered  into,  the  commissioners  shall  satisfy  them-  |°|JJJ$ t^eem" 
selves,  in  such  way  and  by  such  evidence  as  they  shall  see  fit,  of  the  title  to  *  title  of  mch 
the  land  proposed  thereby  to  be  given  in  exchange  for  such  tithes  or  rent-  land'  *** 
charge,  and  that  the  same  are  of  the  description  and  value  set  forth  in  such 
agreement,  and  that  such  agreement  is  conformable  in  every  respect  to  the 
provisions  herein-before  contained  respecting  the  same ;  and  the  expence  at- 
tending every  such  agreement  for  giving  land,  and  the  confirmation  thereof, 

and  of  investigating  the  title  to  the  land,  shall  be  borne  by  the  owners  of  land 
liable  to  the  payment  of  tithes  within  the  parish,  in  such  proportions  as  they 
may  agree,  or,  in  default  of  agreement,  as  the  commissioners  may  direct. 

XXXI.  And  be  it  enacted,  that  such  agreement  for  giving  land,  confirmed  Agreements 
by  the  said  commissioners,  shall  operate  as  a  conveyance  of  such  land  to  the  ^'operate  a?3 
owner  of  such  tithes  or  rent-charge,  and  the  land  so  conveyed  shall  .thereupon  conveyances, 
vest  in  and  be  and  be  deemed  to  be  holder  by  such  person  or  persons,  and 

upon  the  like  uses  and  trusts  in  every  respect,  as  the  tithes  or  rent-charge  in 
commutation  or  exchange  for  which  the  same  shall  have  been  given  shall  be 
vested  and  holden  ;  and  for  the  purpose  of  making  and  completing  any  such 
agreement  the  provisions  of  this  Act  respecting  persons  under  legal  disability 
shall  apply  to  every  person  party  to  such  agreement  or  in  whom  any  such 
land  shall  be  vested,  and  whose  concurrence  or  consent  may  be  necessary  to 
the  perfecting  thereof  or  of  the  title  to  such  land,  as  fully  as  if  the  same  had 
been  here  repeated  and  re-enacted. 
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XXXII.  And  be  it  enacted,  that  at  the  said  meeting  or  at  some  adjourn- 
ment thereof,  or  at  some  other  parochial  meeting  to  be  called  in  like  manner, 
either  before  or  after  the  confirmation  of  the  agreement,  the  owners  of  lands 
subject  to  tithes  in  the  said  parish,  or  their  agents,  present  at  the  meeting, 
may  appoint  a  valuer  or  valuers;  and  in  case  the  majority  in  respect  of 
number  and  the  majority  in  respect  of  interest  shall  not  agree  upon  the 
appointment,  then  they  shall  appoint  two  or  such  other  even  number  of 
valuers  as  shall  be  then  agreed  on  by  such  land  owners,  half  of  such  number 
to  be  chosen  by  a  majority  in  respect  of  number,  and  the  other  half  by  a 
majority  in  respect  of  interest,  of  such  land  owners  then  present. 

XXXIII.  And  be  it  enacted,  that  as  soon  as  may  be  after  the  choosing  of 
such  valuer  or  valuers,  and  after  the  confirmation  of  the  said  agreement,  the 
valuer  or  valuers  so  chosen  shall  apportion  the  total  sum  agreed  to  be  paid  by 
way  of  rent-charge  instead  of  tithes,  and  the  expences  of  the  apportionment 
amongst  the  several  lands  in  the  said  parish,  according  to  such  principles  of 
apportionment  as  shall  be  agreed  upon  at-  the  meeting  at  which  the  valuer  or 
valuers  shall  be  chosen,  or  if  no  principles  shall  be  then  agreed  upon  for  the 
guidance  of  the  valuer  or  valuers,  then,  having  regard  to  the  average  titheable 
produce  and  productive  quality  of  the  lands,  according  to  his  or  their  dis- 
cretion and  judgment,  but  subject  in  each  case  to  the  provisions  herein-after 
contained,  and  so  that  in  each  case  the  several  lands  shall  have  the  full  benefit 
of  every  modus  and  composition  real,  prescriptive  and  customary  payment, 
and  of  every  exemption  from  or  non-liability  to  tithes  relating  to  the  said 
lands  respectively,  and  having  regard  to  the  several  tithes  to  which  the  said 
lands  are  severally  liable  ;  provided  that  it  shall  be  lawful  for  the  said  valuers, 
when  an  even  number  is  chosen,  by  any  writing  under  their  hands,  to  appoint 
an  umpire  before  they  proceed  upon  the  business  of  such  apportionment,  and 
^he  decision  of  the  umpire  on  the  questions  in  difference  between  the  valuers 
shall  be  binding  on  them,  and  shall  be  adopted  by  them  in  the  apportionment. 

XXXIV.  And  be  it  enacted,  that  the  said  valuers  and  umpire  (if  it  shall 
become  necessary  for  him  to  act),  and  their  agents  or  servants,  at  all  reasonable 
times,  may  enter  upon  any  of  the  lands  to  be  included  in  the  apportionment, 
and  make  an  admeasurement,  plan,  and  valuation  of  the  same,  without  being 
subject  to  any  action  or  molestation  for  so  doing :  Provided  always,  that  no 
valuer  or  umpire  shall  be  capable  of  acting  until  he  shall  have  made  and 
subscribed  before  the  said  commissioners,  or  some  assistant  commissioner  or 
justice  of  the  peace,  a  solemn  declaration  to  the  same  purport  and  effect  as  the 
oath  herein-before  directed  to  be  made  by  the  said  commissioners,  substituting 
only  the  proper  description  of  such  person  instead  of  the  word  commissioDer, 
and  adding  to  his  signature  the  usual  place  of  his  residence,  which  declaration 
it  shall  be  lawful  for  the  said  commissioners,  or  any  assistant  commissioner  or 
justice,  to  administer ;  and  eveiy  such  declaration  so  made  and  subscribed 
shall  be  countersigned  by  the  person  before  whom  the  same  shall  have  been 
made,  and  shall  be  sent  by  him  to  the  office  of  the  commissioners. 

XXXV.  And  be  it  enacted,  that  the  valuer  or  valuers  or  umpire  may,  if  they 
think  fit,  use  for  the  purposes  of  this  Act  any  admeasurement,  plan,  or  valua- 
tion previously  made  of  the  lands  or  tithes  in  question,  of  the  accuracy  of 
which  they  shall  be  satisfied ;  and  that  it  shall  be  lawful  for  the  meeting  at 
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which  such  valuer  or  valuers  shall  he  chosen  to  agree  upon  the  adoption  for 
the  purposes  aforesaid  of  any  such  admeasurement,  plan,  or  valuation,  and 
such  agreement  shall  be  binding  upon  the  valuer  or  valuers ;  provided  always, 
that  three  fourths  of  the  land  owners  in  number  and  value  shall  concur 
therein. 

XXXVI.  And  be  it  enacted,  that  after  the  first  day  of  October  one  thousand  After  1st  Oct 
eight  hundred  and  thirty-eight  the  commissioners  shall  proceed  in  manner  J^iJnSy*" 
herein-after  mentioned,  at  such  time  and  in  such  order  as  to  them  shall  seem  ascertain  total 
fit,  either  by  themselves  or  by  some  assistant  commissioner,  to  ascertain  and  J^an^pSsh8 
award  the  total  sum  to  be  paid  by  way  of  rent-charge  instead  of  the  tithes  of  in  which  no 
every  parish  in  England  and  Wales  in  which  no  such  agreement  binding  upon  m™nt  tosbeTn 
the  whole  parish  as  aforesaid  shall  have  been  made  and  confirmed  as  aforesaid :  made- 
Provided  nevertheless,  that  if  any  proceeding  shall  be  had  towards  making  and 
executing  any  such  agreement  after  the  commissioners  shall  have  given  or 

caused  to  be  given  notice  of  their  intention  to  act  as  aforesaid  in  such  parish, 
the  commissioners  may  refrain  from  acting  upon  such  notice,  if  they  shall  think 
fit,  until  the  result  of  such  proceeding  shall  appear. 

XXXVII.  And  be  it  enacted,  that  in  every  case  in  which  the  commissioners  Value  of 
shall  intend  making  such  award,  notice  thereof  shall  be  given  in  such  manner  ^f^J^y 
as  to  them  shall  seem  fit ;  and  after  the  expiration  of  twenty-one  days  after  commissioners 
such  notice  shall  have  been  given,  the  commissioners  or  some  assistant  com-      of  seven*" 
missioner  shall,  except  in  the  cases  for  which  provision  is  herein-after  made,  years  preceding 
proceed  to  ascertain  the  clear  average  value  (after  making  all  just  deductions  $J™tma8» 

on  account  of  the  expences  of  collecting,  preparing  for  sale,  and  marketing, 
where  such  tithes  have  been  taken  in  kind,)  of  the  tithes  of  the  said  parish, 
according  to  the  average  of  seven  years  preceding  Christmas  in  the  year  one 
thousand  eight  hundred  and  thirty-five :  Provided  that  if  during  the  said 
period  of  seven  years,  or  any  part  .thereof,  the  said  tithes  or  any  part  thereof 
shall  have  been  compounded  for  or  demised  to  the  owner  or  occupier  of  any  of 
the  said  lands  in  consideration  of  any  rent  or  payment  instead  of  tithes,  the 
amount  of  such  composition  or  rent  or  sum  agreed  to  be  paid  instead  of  tithes 
shall  be  taken  as  the  clear  value  of  the  tithes  included  in  such  composition, 
demise,  or  agreement,  during  the  time  for  which  the  same  shall  have  been 
made;  and  the  commissioners  or  assistant  commissioner  shall  award  the 
average  annual  value  of  the  said  seven  years  so  ascertained  as  the  sum  to  be 
taken  for  calculating  the  rent-charge  to  be  paid  as  a  permanent  commutation 
of  the  said  tithes :  Provided  also,  that  whenever  it  shall  appear  to  the  commis- 
sioners that  the  party  entitled  to  any  such  rent  or  composition  shall  in  any 
one  or  more  of  the  said  seven  years  have  allowed  and  made  any  abatement 
from  the  amount  of  such  rent  or  composition  on  the  ground  of  the  same  having 
in  any  such  year  or  years  been  higher  than  the  sum  fairly  payable  by  way  of 
composition  for  the  tithe,  but  not  otherwise,  then  and  in  every  such  case  such 
diminished  amount,  after  making  such  abatement  as  aforesaid,  shall  be  deemed 
and  taken  to  have  been  the  sum  agreed  to  be  paid  for  any  such  year  or  years  :  Tithes  to  ^ 
Provided  also,  that  in  estimating  the  value  of  the  said  tithes  the  commissioners  valued  without 
or  assistant  commissioner  shall  estimate  the  same  without  making  any  deduc-  f^^of00 
tion  therefrom  on  account  of  any  parliamentary,  parochial,  county,  and  other  parliamentary, 
rates,  charges,  and  assessments  to  which  the  said  tithes  are  liable  j  and  when-  co^nty'rates1^ 

&c. 
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ever  the  said  tithes  shall  have  been  demised  or  compounded  for  on  the  prin- 
ciple of  the  rent  or  composition  being  paid  free  from  all  such  rates,  charges, 
and  assessments,  or  any  part  thereof,  the  said  commissioners  or  assistant  com- 
missioner shall  have  regard  to  that  circumstance,  and  shall  make  such  an 
addition  on  account  thereof  as  shall  be  an  equivalent. 

Commissioners  XXXVIII.  Provided  always,  and  be  it  enacted,  that  in  case  notice  in 
maj^mcre^68  siting  under  the  hand  of  any  patron,  or  the  hands  of  any  land  owners  or 
or  diminish  the  tithe  owners,  whose  interest  in  the  lands  or  tithes  of  the  parish  shall  not  be 
forcommo^  *ess  *nan  one  °f tne  lands  subject  to  tithes,  one  half  of  the  great  tithes  or 
tion-  one  half  of  the  small  tithes  of  the  parish,  shall  be  given  to  the  commissioners 

or  assistant  commissioner  acting  in  that  behalf  within  one  calendar  month 
next  after  the  notice  of  the  intention  to  make  an  award  shall  have  been  given 
as  aforesaid,  that  the  average  value  to  be  ascertained  as  aforesaid  will  not 
fairly  represent  the  sum  which  ought  to  be  taken  for  calculating  a  permanent 
commutation  of  the  great  or  small  tithes  of  the  said  parish,  the  commissioners 
shall  have  power  to  diminish  or  increase  the  sum  to  be  so  taken  by  a  sum 
amounting  to  not  more  than  one  fifth  part  of  the  average  value  ascertained  as 
aforesaid :  Provided  always,  that  every  case  which  shall  appear  to  the  commis- 
sioners to  be  fraudulent  or  collusive,  or  which,  by  reason  of  the  length  of  time 
which  shall  have  elapsed  since  the  making  of  any  composition  then  in  force, 
or  which  by  Teason  of  the  peculiar  interest  in  the  lands  or  tithes  of  either  of 
the  parties  to  any  composition,  or  by  reason  or  any  other  special  circumstances, 
ought  in  the  judgment  of  the  commissioners  to  be  separately  adjudicated  upon, 
Commissioners  shall  be  reserved  for  separate  adjudication  as  herein-after  provided  ;  and  the 
nlwte*11      commissioners  shall  certify  and  report  to  one  of  his  Majesty's  principal  secre- 
exercise  of       taries  of  state,  under  their  hands  and  seals,  before  the  first  day  of  May  in  the 
discretion,  &c.   yeftr  0Qe  ^ousan(j  eight  hundred  and  thirty-eight,  in  what  manner  the  discre- 
tion hereby  vested  in  them  ought  in  their  judgment  to  be  exercised,  and  shall 
in  the  said  report  lay  down  such  rules  for  the  guidance  of  the  assistant  com- 
missioners as  may  to  them  seem  expedient ;  and  such  report  shall  be  laid 
before  Parliament  within  six  weeks  after  the  same  shall  have  been  received 
or  after  the  meeting  of  Parliament,  and,  unless  Parliament  shall  otherwise 
provide,  such  rules  shall  be  observed  by  the  said  commissioners  and  assis- 
tant commissioners  in  the  exercise  of  the  discretion  hereby  vested  in  the 
commissioners. 

Commissioners     XXXIX.  And  be  it  enacted,  that  the  commissioners  shall  from  time  to 
reserved  for*8  tmie  rePor<'  *°  one  °^  ^is  Majesty's  principal  secretaries  of  state,  under  their 
separate  adju-   hands  and  seals,  all  the  cases  which,  under  the  power  herein-before  reserved 
dication;        ^  toem  m  that  behalf,  shall  have  been  reserved  for  separate  adjudication,  and 
shall  state  in  every  such  report  the  reasons  for  so  reserving  every  case  men- 
and  to  award    tioned  therein ;  and  the  commissioners  shall  in  every  such  case  award  the 
rentcharge,&c.  j^t-charge  to  be  paid  as  a  permanent  commutation  for  tithes,  having  regard 
to  the  average  rate  which  shall  be  awarded  in  respect  of  lands  of  the  like 
description  and  similarly  situated  in  the  neighbouring  parishes ;  provided 
always,  that  a  draught  of  such  intended  award,  with  a  copy  of  so  much  of 
the  said  report  as  is  applicable  to  such  award,  shall  be  deposited  in  the  parish ; 
and  the  commissioners,  or  an  assistant  commissioner  to  be  specially  appointed 
by  the  commissioners  for  that  purpose,  Bhall  hear  and  determine  all  objections 
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to  the  award  in  the  like  manner  as  is  herein  provided  in  an  ordinary  case 
of  award,  and  the-  commissioners  shall  have  power  thereupon  to  amend  the 
draught  of  the  said  award  accordingly. 

XL.  And  be  it  enacted,  that  in  case  any  of  the  lands  in  the  parish  shall  be  How  the  tithe 
hop  grounds,  orchards,  or  gardens,  and  notice  shall  be  given  by  the  owner  jJJ SafeD1** 
thereof  to  the  commissioners  or  assistant  commissioner  acting  in  that  behalf  produce  is  to 
that  the  tithes  thereof  should  be  separately  valued,  the  commissioners  or  valued* 
assistant  commissioner  shall  estimate  the  value  of  the  tithes  thereof  according 
to  the  average  rate  of  composition  for  the  tithes  of  hops,  fruit,  and  garden 
produce  respectively  during  seven  years  preceding  Christmas  in  the  year  one 
thousand  eight  hundred  and  thirfcy-five,  within  a  district  to  be  assigned  in 
each  case  by  the  commissioners  or  assistant  commissioner,  and  estimating  the 
same  as  chargeable  to  all  parliamentary,  parochial,  county,  and  other  rates, 
charges,  and  assessments,  to  which  the  said  tithes  are  liable,  and  shall  add  the 
value  so  estimated  to  the  value  of  the  other  tithes  of  the  parish  ascertained  as 
aforesaid. 

XLI.  And  be  it  enacted,  that  in  case  any  of  the  lands  in  the  parish  shall  How  tfie  tithe 
be  coppices,  and  notice  shall  be  given  by  the  owner  thereof,  or  by  the  owner  JJjJJJi  to  be 
of  the  tithes  thereof,  to  the  commissioners  or  assistant  commissioner  acting  in  valued, 
that  behalf,  that  the  tithes  thereof  should  be  separately  valued,  the  commis- 
sioners or  assistant  commissioner  shall  estimate  the  value  of  the  tithes  thereof 
with  a  due  regard  to  the  average  value,  estimated  according  to  the  best  of 
their  judgment,  of  coppice  wood  of  the  same  kind  cut  during  the  said  period 
of  seven  years  in  that  parish  and  the  neighbouring  parishes,  estimating  the 
same  as  chargeable  to  all  parliamentary,  parochial,  county,  and  other  rates, 
charges,  and  assessments,  to  which  the  said  tithes  are  liable,  and  shall  add  the 
clear  value  of  the  tithes  so  estimated  to  the  value  of  the  other  tithes  of  the 
parish  ascertained  as  aforesaid ;  and  the  commissioners  shall,  in  the  report  Commissioners 
which  they  are  herein-before  required  to  make  to  one  of  his  Majesty's  prin-  ruies7wUh  re- 
cipal  secretaries  of  state  before  the  first  day  of  May  in  the  year  one  thousand  8Pect  thereto, 
eight  hundred  and  thirty-eight,  lay  down  rules  for  the  guidance  of  the  assis- 
tant commissioners  in  estimating  the  value  of  the  tithes  of  coppice  wood ;  and, 
unless  Parliament  shall  otherwise  provide,  such  rules  shall  be  observed  by  the 
said  commissioners  and  assistant  commissioners. 

XLII.  And  be  it  enacted,  that  the  amount  which  shall  be  charged  by  any  Provision  for 
such  apportionment  as  herein-after  provided  upon  any  hop  grounds  or  market  tn«tchan|y>f 
gardens  in  any  district  so  to  be  assigned,  shall  be  distinguished  into  two  parts,  pounds°andP 
which  shall  be  called  the  ordinary  charge  and  the  extraordinary  charge  ;  and  U^^f"" 
the  extraordinary  charge  shall  be  a  rate  per  imperial  acre,  and  so  in  propor- 
tion for  less  quantities  of  ground,  according  to  the  discretion  of  the  valuers 
dr  commissioners  or  assistant  commissioner  by  whom  the  apportionment  shall 
be  made  as  aforesaid  ;  and  all  lands  whereof  the  tithes  shall  have  been  com- 
muted under  this  Act,  and  which  shall  cease  to  be  cultivated  as  hop  grounds 
or  market  gardens  at  any  time  after  such  commutation,  shall  be  charged  after 
the  thirty-first  day  of  December  next  following  such  change  of  cultivation 
only  with  the  ordinary  charge  upon  such  lands ;  and  all  lands  in  any  such 
district  the  tithes  whereof  shall  have  been  commuted  under  this  Act,  and 
which  shall  be  newly  cultivated  as  hop  grounds  or  market  gardens  at  any 
time  after  such  commutation,  shall  be  charged  with  an  additional  amount  of 
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rent-charge  per  imperial  acre,  equal  to  the  extraordinary  charge  per  acre  upon 
hop  grounds  or  market  gardens  respectively  in  that  district ;  provided  always, 
that  no  such  additional  amount  shall  be  charged  or  payable  during  the  first 
year,  and  half  only  of  such  additional  amount  during  the  second  year,  of  such 
new  cultivation  ;  and  an  additional  rent-charge  by  way  of  extraordinary 
charge  upon  hop  grounds  and  market  gardens,  newly  cultivated  as  such 
beyond  the  limits  of  every  district  in  which  any  extraordinary  charge  for 
hop  grounds  or  market  gardens  respectively  shall  have  been  distinguished  as 
aforesaid  at  the  time  of  the  commutation,  shall  be  charged  by  the  commis- 
sioners at  the  time  of  such  new  cultivation,  upon  the  request  of  any  person 
interested  therein,  if  such  new  cultivation  shall  have  taken  place  during  the 
continuance  of  the  commission  of  the  said  commissioners,  and  after  the 
expiration  of  the  commission  shall  be  charged  in  such  manner  and  by  such 
authority  as  Parliament  shall  direct,  and  shall  be  payable  and  recoverable 
in  like  manner  and  subject  to  the  same  incidents  in  all  respects  as  an  extra- 
ordinary charge  charged  upon  any  hop  grounds  or  market  gardens  at  the  time 
of  commutation. 

XLIII.  And  be  it  enacted,  that  in  case  any  of  the  lands  in  the  parish  shall, 
during  any  part  of  the  said  period  of  seven  years  preceding  Christmas  in  the 
year  one  thousand  eight  hundred  and  thirty-five,  have  been  exempted  from 
payment  of  tithes  by  reason  of  having  been  inclosed  under  any  Act  of  Parlia- 
ment or  converted  from  barren  heath  or  waste  ground,  or  by  reason  of  being 
glebe  lands  or  of  having  been  heretofore  parcel  of  the  possessions  of  any 
privileged  order,  and  notice  shall  have  been  given  as  last  aforesaid  to  the 
commissioners  or  assistant  commissioner  acting  in  that  behalf  that  the  tithes 
thereof  should  be  separately  valued,  the  commissioners  or  assistant  commis- 
sioner shall  estimate  the  value  of  the  tithes  thereof  according  to  the  average 
value  which  shall  be  ascertained  as  aforesaid  in  respect  of  lands  of  the  like 
description  and  quality  in  that  parish  and  the  neighbouring  parishes,  or  as 
near  thereto  as  the  circumstances  of  each  case  may  in  their  judgment  require, 
and  estimating  the  same  as  chargeable  to  all  parliamentary,  parochial,  county, 
and  other  rates,  charges,  and  assessments,  to  which  the  said  tithes  are  liable, 
and  shall  add  the  value  so  estimated  to  the  value  of  the  other  tithes  of  the 
parish  ascertained  as  aforesaid. 

XLIV.  And  be  it  enacted,  that  if  any  modus  or  composition  real,  or 
prescriptive  or  customary  payment,  shall  be  payable  instead  of  the  tithes  of 
any  of  the  lands  or  produce  thereof  in  the  said  parish,  the  commissioners  or 
assistant  commissioner  shall  in  such  case  estimate  the  amount  of  such  modus, 
composition,  or  payment,  as  the  value  of  the  tithes  payable  in  respect  of  such 
lands  or  produce  respectively,  and  shall  add  the  amount  thereof  to  the  value 
of  the  other  tithes  of  the  parish  ascertained  as  aforesaid,  and  shall  also  mate 
due  allowance  for  all  exemptions  from  or  non-liability  to  tithes  of  any  lands  or 
any  part  of  the  produce  of  such  lands  :  Provided  also,  that  if  it  shall  appear  to 
the  said  commissioners  or  assistant  commissioner  that  any  question  concerning 
any  modus  or  composition  real,  prescriptive  or  customary  payment,  or  claim  of 
exemption  from  or  non-liability  to  the  payment  of  tithes  relating  to  the  lands  in 
question,  shall  have  been  decided  by  competent  authority  before  the  makiog 
of  the  said  award,  the  commissioners  or  assistant  commissioners  shall  act  on 
the  principle  established  by  such  decision,  and  shall  make  their  award  as  if 
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such  decision  had  been  made  at  the  beginning  of  the  said  period  of  seven 
years. 

XLYV".  And  be  it  enacted,  that  if  any  suit  shall  be  pending  touching  the  Commissioners 
right  to  any  tithes,  or  if  there  shall  be  any  question  as  to  the  existence  of  any  jjjjjjjjj  JjjJ 
modus  or  composition  real,  or  prescriptive  or  customary  payment,  or  any  claim  putes ; 
of  exemption  from  or  non-liability  under  any  circumstances  to  the  payment  of 
any  tithes  in  respect  of  any  lands  or  any  kind  of  produce,  or  touching  the 
situation  or  boundary  of  any  lands,  or  if  any  difference  shall  arise  whereby  the 
making  of  any  such  award  by  the  commissioners  or  assistant  commissioner 
shall  be  hindered,  it  shall  be  lawful  for  the  commissioners  or  assistant  commis- 
sioner to  appoint  a  time  and  place  in  or  near  the  parish  for  hearing  and 
determining  the  same ;  and  the  decision  of  the  commissioners  or  assistant 
commissioner  shall  be  final  and  conclusive  on  all  persons,  subject  to  the 
provisions  herein-after  contained. 

XLYI.  Provided  always,  and  be  it  enacted,  that  any  person  claiming  to  Jjjjja  £  ^ 
be  interested  in  any  lands  or  in  the  tithes  thereof,  who  shall  be  dissatisfied  with  action  and 
any  such  decision  of  the  commissioners  or  assistant  commissioner,  may,  if  the  k»ueatlaw5. 
yearly  value  of  the  payment  to  be  made  or  withholden  according  to  such 
decision  shall  exceed  the  sum  of  twenty  pounds,  cause  an  action  to  be  brought 
in  any  of  his  Majesty's  courts  of  law  at  Westminster  against  the  person  in 
whose  favour  such  decision  shall  have  been  made,  within  three  calendar  months 
next  after  such  decision  shall  have  been  notified  in  writing,  in  such  manner 
as  the  commissioners  or  assistant  commissioner  shall  direct,  to  the  parties 
interested  therein  or  to  their  known  agents ;  in  which  action  the  plaintiff  shall 
deliver  a  feigned  issue,  whereby  such  disputed  right  may  be  tried,  and  shall 
proceed  to  a  trial  at  law  of  such  issue  at  the  sittings  after  the  term  or  at  the 
assizes  then  next  or  next  but  one  after  such  action  shall  have  been  commenced 
to  be  holden  for  the  county  within  which  such  lands  or  the  greater  part 
thereof  are  situated,  with  liberty  nevertheless  for  the  court  in  which  the  same 
shall  have  been  commenced  or  any  judge  of  his  Majesty's  courts  of  law  at 
Westminster  to  extend  the  time  for  going  to  trial  therein,  or  to  direct  the  trial 
to  be  in  another  county,  jf  it  shall  seem  fit  to  such  court  or  judge  so  to  do ;  and 
every  defendant  in  any  such  action  shall  enter  an  appearance  thereto,  and 
accept  such  issue ;  but  in  case  the  parties  shall  differ  as  to  the  form  of  such 
issue,  or  in  case  the  defendant  shall  fail  to  enter  such  appearance  or  accept 
such  issue,  then  the  same  shall  be  settled  under  the  direction  of  the  court  in 
which  the  action  shall  be  brought,  or  by  any  judge  of  his  Majesty's  courts  of  law 
at  Westminster,  and  the  plaintiff  may  proceed  thereon  in  like  manner  as  if  the 
defendant  had  appeared  and  accepted  such  issue ;  and  the  parties  in  such 
action  shall  produce  to  each  other  and  their  respective  attornies  or  counsel  at 
such  time  and  place  as  any  judge  may  order  before  trial,  and  also  to  the  court 
and  jury  upon  the  trial  of  any  such  issue,  all  books,  deeds,  papers,  and  writings, 
terriers,  maps,  plans,  and  surveys  relating  to  the  matters  in  issue,  in  their  re- 
spective custody  or  power ;  and  it  shall  be  lawful  for  the  judge  by  whom  any 
such  action  shall  be  tried,  if  he  shall  think  fit,  to  direct  the  jury  to  find  a 
verdict,  subject  to  the  opinion  of  the  court  upon  a  special  case ;  and  the 
verdict  which  shall  be  given  in  any  such  action,  or  the  judgment  of  the  court 
upon  the  case  subject  to  which  the  same  may  be  given,  shall  be  final  and 
binding  upon  all  parties  thereto,  unless  the  court  wherein  such  action  shall  be 
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brought  shall  set  aside  such  verdict  and  order  a  new  trial  to  be  had  therein 
which  it  shall  be  lawful  for  the  said  court  to  do,  if  it  shall  &ee  fit:  Provided 
also,  that  in  case  any  such  decision  shall  involve  a  question  of  law  only,  and 
the  parties  in  difference  shall  be  agreed  upon  the  facts  relating  thereto,  and 
whereon  such  decision  shall  have  been  founded,  the  said  commissioners  or 
assistant  commissioner,  at  the  request  of  the  person  dissatisfied,  (such  request 
to  be  made  in  writing  within  three  calendar  months  after  such  decision,  and  at 
least  fourteen  days  previous  notice  in  writing  of  such  request  to  be  given  in 
like  manner  to  tte  other  parties  in  difference  or  to  their  known  agents,)  shall 
direct  a  case  to  be  stated  for  the  opinion  of  such  one  of  his  Majesty's  courts  of 
law  at  Westminster  as  the  commissioners  or  assistant  commissioner  shall  think 
fit ;  which  case  shall  be  settled  by  them  or  him  or  under  their  or  his  direction 
in  case  the  parties  differ  about  the  same,  and  may  be  set  down  for  argument 
and  be  brought  before  the  court  in  like  manner  as  other  cases  are  brought 
before  the  court;  and  the  decision  of  such  court  upon  every  case  so  brought 
before  it  shall  be  binding  upon  all  parties  concerned  therein :  Provided  always 
that  after  such  verdict  given  and  not  set  aside  by  the  court,  or  after  such 
decision  of  the  court,  the  said  commissioners  or  assistant  commissioner  shall  be 
bound  by  such  verdict  or  decision  ;  and  the  costs  of  every  such  action,  or  of 
stating  such  case  and  obtaining  a  decision  thereon,  shall  be  in  the  discretion  of 
the  court  in  or  by  which  the  same  shall  be  decided,  which  may  order  the  same 
to  be  taxed  by  the  proper  officer  of  the  court ;  and  the  like  execution  may  be 
had  for  the  same,  as  if  such  costs  had  been  recovered  upon  a  judgment  of  record 
of  the  said  court. 

XL VII.  And  be  it  enacted,  that  no  proceeding  of  or  before  the  rommis- 
sioners  or  any  assistant  commissioner,  or  in  any  action,  or  in  any  case  stated 
or  reference  in  pursuance  of  this  Act,  shall  abate  or  cease  by  reason  of  the 
death  of  any  person  interested  therein. 

XLVI1I.  And  be  it  enacted,  that  if  any  person,  in  whose  favour  any  such 
decision  of  the  commissioners  or  any  assistant  commissioner  shall  have  been 
made,  shall  die  before  any  such  action  shall  have  been  brought  or  case  stated, 
and  before  the  expiration  of  the  time  herein-before  limited  for  that  purpose, 
it  shall  be  lawful  for  every  person  who  might  have  brought  such  action  or 
have  had  such  case  stated  against  the  person  so  dying,  to  bring  or  have  the 
same,  within  the  time  so  limited  as  aforesaid,  nominally  against  such  person 
as  if  living,  and  to  serve  the  said  commissioners  or  assistant  commissioner 
with  process  and  notices  relating  thereto,  in  the  same  manner  as  the  person 
deceased  might  have  been  served  therewith  if  living ;  and  it  shall  be  lawful 
for  every  person  entitled  to  the  benefit  of  such  decision  as  aforesaid,  or,  in 
case  of  any  such  person  being  a  minor,  idiot,  lunatic,  feme  covert,  beyond  the 
seas,  or  under  any  other  legal  disability,  the  guardian,  trustee,  committee  of 
the  estate,  husband,  or  attorney  respectively,  or  in  default  thereof  such  person 
as  may  be  nominated  for  that  purpose  by  the  commissioners,  and  whom  they 
are  hereby  empowered  to  nominate  under  their  hands  and  seal,  to  appear  and 
defend  such  action  or  argue  such  case ;  and  proceedings  shall  be  had  therein 
in  the  same  manner,  and  the  rights  of  all  persons  shall  be  equally  bound  and 
concluded  by  the  event  of  such  action  or  the  decision  upon  such  case,  as  if 
such  person  had  been  living ;  and  the  costs  of  every  such  action  or  case  shall 
be  in  the  discretion  of  the  court  as  aforesaid. 
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XLIX.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  con-  Bight  to  tithes 
tained  shall  revive  any  right  to  tithes  which  now  is  or  hereafter  shall  be  J^t^of 
barred  by  any  law  in  force  for  shortening  the  time  required  in  claims  of  jJ^Sonrot* 
modus  decimandi  or  exemption  from  or  discharge  from  tithes,  or  for  the  limi-  to  be  revived  , 
tation  of  actions  and  suits  relating  to  real  property.  bJ thie  Act' 

L.  And  be  it  enacted,  that  as  soon  as  all  such  suits  and  differences  shall  CommMraoeri 
have  been  decided,  or,  if  there  shall  have  been  no  suits  or  differences,  then  as  of  an  award 
soon  as  the  commissioners  or  assistant  commissioner  shall  have  ascertained  fi*inS the  f811** 

charge  to  be 

and  estimated  as  aforesaid  the  total  value  of  all  the  tithes  of  the  said  parish,  paid  for  the 
the  commissioners  or  assistant  commissioner  shall  frame  the  draft  of  an  Jjfjjjk'*8 
award,  declaring  that  the  sum  ascertained  as  aforesaid  shall  be  the  amount 
of  the  rent-charge  to  be  paid  in  respect  of  the  tithes  of  the  said  parish,  and 
every  such  draft  shall  contain  all  the  particulars  herein-before  required  to  be 
inserted  in  any  parochial  agreement  or  any  schedule  thereto ;  provided  always,  No  land  to  bo 
that  no  such  award  shall  be  made  for  giving  land  instead  of  the  tithes  of  the  fjj^by  8Uch 
parish. 

LI.  And  be  it  enacted,  that  as  soon  as  the  said  draft  shall  have  been  made  Commiasioners 
by  the  commissioners  or  assistant  commissioner,  they  or  he  shall  deposit  a  jjjjfj  J  award 
copy  of  the  same  and  of  any  special  report  thereunto  annexed  at  some  con-  for  inspection, 
venient  place  within  the  said  parish  for  the  inspection  of  all  persons  interested  ^SmSS 
in  the  said  lands  or  tithes,  and  shall  forthwith  give  notice  in  such  manner  as  objections 
to  the  commissioners  shall  seem  fit  where  the  said  copy  may  be  inspected,  theret0' &c* 
and  shall  also  in  such  notice  appoint  some  convenient  place  and  time  (the 
first  not  earlier  than  twenty-one  days  from  the  first  giving  of  such  notice)  for 
holding  a  meeting  to  hear  objections  to  such  intended  award  by  any  person 
interested  therein ;  and  the  said  commissioners  or  assistant  commissioner  at 
such  meeting  as  aforesaid  shall  hear  and  determine  any  objections  which  may 
be  then  and  there  made  to  the  said  intended  award,  or  adjourn  the  further 
hearing  thereof,  if  they  or  he  shall  think  proper,  to  a  future  meeting,  and 
may,  if  they  or  he  shall  see  occasion,  direct  any  further  valuation  of  the  lands 
or  tithes  or  any  of  them,  and  from  time  to  time  fix  further  meetings  for  the 
hearing  and  determining  of  objections,  of  which  further  meetings,  when  not 
holden  by  adjournment,  notice  shall  be  given  in  manner  herein-before 
directed  with  regard  to  the  original  meeting ;  and  when  the  said  commis- 
sioners or  assistant  commissioner  shall  have  heard  and  determined  all  such 
objections,  they  or  he  shall  amend  the  draft  of  such  award  accordingly,  if  they 
or  he  shall  see  occasion. 

LII.  And  be  it  enacted,  that  as  soon  as  the  commissioners  or  assistant  com-  Award  to  be 
missioner  shall  have  made  such  amendments  in  the  draft  of  the  award  as  to  the  oommis^ 
them  or  him  shall  seem  necessary,  they  or  he  shall  cause  the  same  to  be  fairly  sionera. 
written,  and  shall  sign  and  send  it  to  the  office  of  the  commissioners ;  and  the 
commissioners  shall  satisfy  themselves  that  all  the  proceedings  incident  to 
the  making  of  such  award  have  been  duly  performed,  and,  if  they  shall  think 
that  the  award  ought  to  be  confirmed,  shall  confirm  the  same  under  their 
hands  and  seal,  and  shall  add  to  the  award  the  date  of  such  confirmation, 
and  shall  publish  the  fact  of  such  confirmation  and  the  date  thereof  m  the 
parish,  in  such  manner  as  to  them  shall  seem  fit ;         every  WMsh  confirmed 
award  shall  be  binding  on  all  persons  interested  in  lands  «t 
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LIII.  And  be  it  enacted,  that  as  soon  as  the  commissioners  shall  have  con- 
firmed any  such  award,  the  commissioners  or  some  assistant  commissioner 
shall  call  a  parochial  meeting  of  the  owners  of  land  subject  to  tithes  in  the 
said  parish,  for  the  purpose  of  choosing  valuers  to  apportion  the  amount  so 
awarded  among  the  lands  of  the  parish,  and  shall  give  notice  thereof  in 
writing  under  their  or  his  hand,  to  be  fixed  at  least  twenty-one  days  before 
such  meeting  on  the  principal  outer  door  of  the  church  or  in  some  public  and 
conspicuous  place  within  the  parish ;  and  valuers  or  a  single  valuer  may  be 
chosen  at  such  meeting  by  the  land  owners  then  present  in  like  manner,  and 
the  valuers  so  chosen  shall  act  with  the  same  powers,  and  be  subject  to  the 
same  provisions,  as  if  the  rent-charge  so  awarded  had  been  agreed  to  at  a 
parochial  meeting  of  the  land  owners  and  tithe  owners  of  the  parish,  and  the 
valuers  had  been  thereupon  chosen  as  aforesaid. 

LIV.  And  be  it  enacted,  that  if,  upon  the  expiration  of  Rix  calendar  months 
after  the  day  of  the  date  of  the  confirmation  of  any  agreement  or  award,  no 
valuer  or  valuers  shall  have  been  appointed,  or  the  apportionment  by  such 
valuers  or  valuer  shall  not  have  been  made  and  sent  to  the  office  of  the  com- 
missioners as  herein-after  provided,  it  shall  be  lawful  for  the  commissioners  or 
some  assistant  commissioner  to  apportion  the  rent-charge  previously  agreed 
or  awarded  to  be  paid  among  the  lands  of  the  said  parish,  having  regard  to 
the  average  titheable  produce  and  productive  quality  of  the  said  lands,  accord- 
ing to  the  discretion  and  judgment  of  the  commissioners  or  assistant  commis- 
sioner, but  subject  to  the  provisions  herein-after  contained,  and  so  that  the 
several  lands  may  have  the  full  benefit  in  each  case  of  every  modus,  composi- 
tion real,  prescriptive  and  customary  payment,  and  of  every  exemption  from 
or  non-liability  to  tithes  relating  to  the  said  lands  respectively,  and  having 
regard  to  the  several  tithes  to  which  the  said  lands  are  severally  liable. 

LV.  And  be  it  enacted,  that  a  draught  of  every  apportionment  shall  be  made, 
and  shall  set  forth  the  agreement  or  award,  as  the  case  may  be,  upon  which 
such  apportionment  is  founded,  and  every  schedule  thereunto  annexed ;  and 
the  said  draught,  or  some  schedule  thereunto  annexed,  whether  made  by  or 
under  the  direction  of  the  valuers  or  commissioners  or  assistant  commissioners, 
shall  state  the  name  or  description  and  the  true  or  estimated  quantity  in 
statute  measure  of  the  several  lands  to  be  comprised  in  the  apportionment, 
and  shall  set  forth  the  names  and  description  of  the  several  proprietors  and 
occupiers  thereof,  and  whether  the  said  several  lands  are  then  cultivated  as 
arable,  meadow,  or  'pasture  land,  or  as  wood  land,  common  land,  or  howso- 
ever otherwise,  and  shall  refer,  by  a  number  set  against  the  description  of 
such  lands,  to  a  map  or  plan  to  be  drawn  on  paper  or  parchment,  and  the 
same  number  shall  be  marked  on  the  representation  of  such  lands  in  the  said 
map  or  plan;  and  the  draught  of  the  apportionment  shall  also  state  the 
amount  charged  upon  the  said  several  lands,  and  to  whom  and  in  what  right 
the  same  shall  be  respectively  payable. 

LVI.  And  be  it  enacted,  that  immediately  after  the  passing  of  this  Act, 
and  also  in  the  month  of  January  in  every  year,  the  comptroller  of  corn 
returns  for  the  time  being,  or  such  other  person  as  may  from  time  to  time  be 
in  that  behalf  authorized  by  the  privy  council,  shall  cause  an  advertisement 
to  be  inserted  in  the  London  Gazette,  stating  what  has  been,  during  seven 
years  ending  on  the  Thursday  next  before  Christmas  Day  then  next  preceding, 
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the  average  price  of  an  imperial  bushel  of  British  wheat,  barley,  and  oats, 
computed  from  the  weekly  averages  of  the  corn  returns. 

LVII.  And  be  it  enacted,  that  every  rent-charge  charged  upon  any  lands  by  Rent-charges 
any  such  intended  apportionment  shall  be  deemed  at  the  time  of  the  confirma-  Se^ueo?^ 
tion  of  such  apportionment,  as  herein-after  provided,  to  be  of  the  value  of  such  such  number  of 
number  of  imperial  bushels  and  decimal  parts  of  an  imperial  bushel  of  wheat,  aMtesame0"1' 
barley,  and  oats,  as  the  same  would  have  purchased  at  the  prices  so  ascertained  ™°kasedat 
by  the  advertisement  to  be  published  immediately  after  the  passing  of  this  the  average 
Act,  in  case  one  third  part  of  such  rent-charge  had  been  invested  in  the  {JJjJ^JjJJ" 
purchase  of  wheat,  one  third  part  thereof  in  the  purchase  of  barley,  and  the  after  the 
remaining  third  part  thereof  in  the  purchase  of  oats;  and  the  respective  PJJjtog 
quantities  of  wheat,  barley,  and  oats  so  ascertained  shall  be -stated  in  the  draft 
of  every  apportionment. 

LVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  valuers  or  com-  Rent-charge 
missioners  or  any  assistant  commissioner,  upon  the  request  of  any  land  owner,  m^yb°p^"_ 
at  any  time  before  the  confirmation  of  the  apportionment,  to  apportion  the  tkmed  upon 
whole  rent-charge  intended  to  be  charged  upon  any  lands  of  such  land  owner  ^samc °f 
held  under  the  same  title  and  for  the  same  estate,  in  the  same  parish,  specially  owner,  &c. 
upon  the  several  closes  or  portions  of  such  lands,  or  according  to  an  acreable 
rate  or  acreable  rates  upon  lands  of  different  quality,  in  such  manner  and  in 
such  proportion,  and  to  the  exclusion  of  such  of  them,  as  the  land  owner, 
with  the  consent  of  the  person  entitled  to  such  rent-charge,  may  direct,  and 
the  particulars  of  every  such  special  apportionment  shall  be  included  in  the 
draught  of  the  apportionment,  and  taken  to  be  a  part  thereof:  Provided 
always,  that  the  extra  expences  of  every  such  special  apportionment  shall  be 
borne  by  the  party  at  whose  instance  the  same  shall  have  been  made,  and 
shall  be  recoverable  as  other  costs  of  the  apportionment  are  recoverable; 
and  that  no  close  of  land  shall  be  charged  with  any  rent-charge  or  share  of 
rent-charge  on  account  of  the  tithes  of  any  other  lands,  unless  the  value  of 
such  Llands  shall  be  at  least  three  times  the  value  of  the  whole  rent-charge 
upon  such  lands. 

LIX.  And  be  it  enacted,  that  for  the  purpose  of  making  any  such  appor-  Commissioners 
tionment,  as  well  as  for  the  purpose  of  making  any  award  as  herein-before  ^ey™£lo&c 
provided,  the  commissioners  and  assistant  commissioners  may  employ  such 
land  surveyors  and  tithe  valuers  as  to  them  shall  seem  fit,  and  may  order  them 
to  be  paid  for  valuing,  surveying,  mapping,  and  planning,  after  any  rate  not 
exceeding  two  guineas  to  every  such  person  for  every  day  that  he  shall  have 
been  so  employed,  and  may  assess  the  same  as  part  of  the  expences  of  making 
their  award  or  apportionment  respectively ;  and  the  said  commissioners  and  Commissioners, 
assistant  commissioners,  and  the  land  surveyors  and  tithe  valuers  employed  by  ^wer8h&cc  the 
them  respectively,  shall  have  all  the  powers  and  be  subject  to  aU  the  pro-  herein-hefore 
visions  herein-before  enacted  concerning  the  valuers  appointed  at  a  parochial  y^era? 
meeting,  except  that  they  shall  not  be  bound  to  adopt  any  principles  of 
apportionment  agreed  to  at  any  parochial  meeting :  Provided  always,  that 
it  shall  be  lawful  for  such  commissioners  and  assistant'  commissioners  to  make 
any  agreement  with  any  such  land  surveyors  or  tithe  valuers  for  the  payment 
to  the  same  of  one  sum  for  the  whole  duty  or  any  part  thereof  to  be  performed 
by  them  respectively. 
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LX.  And  be  it  enacted,  that  the  draught  of  every  apportionment,  whether 
made  by  or  under  the  direction  of  the  commissioners  or  any  assistant  com- 
missioner, or  by  any  valuer  or  valuers  appointed  as  herein-before  is  provided, 
shall  be  signed  by  the  person  by  or  under  whose  direction  it  shall  have  been 
made,  and  shall  be  sent,  together  with  the  map  or  plan  therein  referred  to, 
by  the  person  by  whom  it  is  signed,  to  the  office  of  the  commissioners,  or 
otherwise  to  some  assistant  commissioner,  as  the  commissioners  may  direct, 
with  such  proof  as  the  commissioners  may  require  that  every  proceeding 
incident  to  the  making  of  such  draught  of  apportionment  has  been  duly 
performed. 

LXL  And  be  it  enacted,  that  as  soon  as  the  draught  of  any  such  apportion- 
ment, verified  as  aforesaid,  shall  have  been  sent  to  the  commissioners,  they 
shall  cause  a  copy  of  the  same  to  be  deposited  at  some  convenient  place  within 
the  said  parish  for  the  inspection  of  all  persons  interested  in  the  said  lands  or 
tithes,  and  shall  forthwith  cause  notice  to  be  given,  in  such  manner  as  to  them 
shall  seem  fit,  where  the  said  copy  may  be  inspected,  and  shall  also  in  such 
notice  appoint  some  convenient  place  and  such  times  as  they  shall  think 
necessary  (the  first  not  earlier  than  twenty-one  days  from  the  first  giving  of 
such  notice),  for  holding  a  meeting  to  hear  objections  to  the  intended  appor- 
tionment by  any  person  interested  therein ;  and  the  said  commissioners  or 
some  assistant  commissioner  at  such  meeting  as  aforesaid  shall  hear  and  deter- 
mine any  objections  which  may  be  then  and  there  made  to  the  said  intended 
apportionment,  or  adjourn  the  further  hearing  thereof,  if  they  or  he  shall  think 
proper,  to  a  future  meeting,  and  may,  if  they  or  he  shall  see  occasion,  direct 
any  further  valuation  of  the  lands  or  any  of  them,  and  from  time  to  time 
fix  further  meetings  for  the  hearing  and  determining  of  objections,  of  which 
further  meetings,  when  not  holden  by  adjournment,  notice  shall  be  given  in 
manner  herein-before  directed  with  regard  to  the  original  meeting;  and 
when  the  said  commissioners  or  assistant  commissioner  shall  have  heard  and 
determined  all  such  objections,  they  and  he  are  and  is  hereby  required  to 
cause  such  apportionment  to  be  amended  accordingly  if  they  or  he  shall  see 
occasion. 

LXII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  owner  of  any  lands 
chargeable  with  any  such  rent-charge  to  agree,  at  any  time  before  the  con- 
firmation of  any  such  instrument  of  apportionment,  with  any  ecclesiastical 
person  being  the  owner  of  the  tithes  thereof  in  right  of  any  spiritual  benefice 
or  dignity,  for  giving  land  instead  of  the  rent-charge  charged  or  about  to  be 
charged  upon  his  lands ;  and  every  such  agreement  shall  be  made  under  the 
hands  and  seals  of  the  land  owner  and  tithe  owner,  and  shall  contain  all  the 
particulars  herein-before  required  to  be  inserted  in  a  parochial  agreement  for 
giving  land  instead  of  tithes  or  rent-charge :  Provided  always,  that  no  such 
tithe  owner  shall  be  enabled  to  take  or  hold  more  than  twenty  imperial  acres 
of  land  in  the  whole  by  virtue  of  any  such  agreement  or  agreements  made 
in  the  same  parish ;  and  the  same  consent  and  confirmation  relatively  to  the 
lands  and  tithes  comprised  in  the  said  agreement  shall  be  necessary  to  any 
such  agreement  as  in  the  case  of  a  parochial  agreement  for  giving  land  instead 
of  tithes ;  and  all  the  provisions  herein-before  contained  concerning  a  parochial 
agreement  for  giving  land  shall  be  applicable  to  every  such  agreement  as 
herein-before  last  mentioned,  so  far  as  concerns  the  lands  and  tithes  coin- 
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prised  in  the  said  agreement :  Provided  also,  that  any  amendment  which  shall 
be  made  in  the  draft  of  apportionment  before  confirmation  thereof,  and  sub- 
sequent to  any  such  agreement  for  giving  land  instead  of  rent-charge,  whereby 
the  charge  upon  the  lands  referred  to  in  such  agreement  shall  be  altered,  shall 
be  taken  to  annul  the  execution  of  such  agreement  for  giving  land,  and  any 
consent  which  may  have  been  necessary  thereunto. 

LXIII.  And  be  it  enacted,  that  after  such  proceedings  as  aforesaid  shall  Confirmation 
have  been  had,  and  all  such  objections,  if  any,  shall  have  been  finally  dis-  ment^Tthe" 
posed  of,  the  commissioners  or  assistant  commissioner  shall  cause  the  instru-  commissioners, 
ment  of  apportionment  to  be  ingrossed  on  parchment,  and  shall  annex  the 
map  or  plan  thereunto  belonging  to  the  ingrossed  instrument  of  apportionment, 
and  shall  sign  the  instrument  of  apportionment  and  the  map  or  plan,  and 
shall  send  both  to  the  office  of  the  commissioners  ;  and  if  the  commissioners 
shall  approve  the  apportionment,  they  shall  confirm  the  instrument  of  appor- 
tionment under  their  hands  and  seal,  and  shall  add  thereunto  the  date  of  such 
confirmation. 

LXIV.  And  be  it  enacted,  that  two  copies  of  every  confirmed  instrument  Transcripts  of 
of  apportionment,  and  of  every  confirmed  agreement  for  giving  land  instead  ment^  &c.  to 
of  any  tithes  or  rent-charge,  shall  be  made  and  sealed  with  the  seal  of  the  06  **** to  the 
said  commissioners ;  and  one  such  copy  shall  be  deposited  in  the  registry  of  SocewTand  to** 
the  diocese  within  which  the  parish  is  situated,  to  be  there  kept  among  the  th^^ul^ent 
records  of  the  said  registry,  and  the  other  copy  shall  be  deposited  with  the  wardens, 
incumbent  and  church  or  chapel  wardens  of  the  parish  for  the  time  being,  or 
such  other  fit  persons  as  the  commissioners  shall  approve,  to  be  kept  by  them 
and  their  successors  in  office  with  the  public  books,  writings,  and  papers  of 
the  parish  ;  and  all  persons  interested  therein  may  have  access  to  and  be  fur- 
nished with  copies  of  or  extracts  from  any  such  copy  on  giving  reasonable 
notice  to  the  person  having  custody  of  the  same,  and  on  payment  of  two 
shillings  and  sixpence  for  such  inspection,  and  after  the  rate  of  three-pence 
for  every  seventy-two  words  contained  in  such  copy  or  extract ;  and  every  Recitals  in  ap- 
recital  or  statement  in  or  map  or  plan  annexed  to  such  confirmed  apportion-  £rtjJ5Jlj£ 
ment  or  agreement  for  giving  land,  or  any  sealed  copy  thereof,  shall  be  deemed  dence. 
satisfactory  evidence  of  the  matters  therein  recited  or  stated,  or  of  the  accuracy 
of  such  plan. 

LXV.  And  be  it  enacted,  that  the  commissioners,  if  they  shall  see  fit,  before  Commissioners 
confirming  any  agreement,  award,  or  apportionment,  may  require  notice  thereof  -  m^c^fj"ee_. 
to  be  given,  in  such  manner  as  they  shall  direct,  to  the  person  next  in  re-  ments,  &c  to  be 
mainder,  reversion,  or  expectancy  of  an  estate  of  inheritance  in  any  lands  or  ^oner^c!'6*" 
tithes,  or  any  other  person  to  whom  they  may  think  notice  ought  to  be  given, 
and  may  by  themselves  or  by  some  assistant  commissioner  hear  and  determine 
any  objection  made  to  such  confirmation  by  any  person  interested  therein, 
and  may  direct  any  award  or  apportionment  to  be  amended  accordingly. 

LXVI.  And  be  it  enacted,  that  no  confirmed  agreement,  award,  or  appor-  Agreements, 
tionment  shall  be  impeached  after  the  confirmation  thereof  by  reason  of  any  q^^onedb* 
mistake  or  informality  therein  or  in  any  proceeding  relating  thereunto.  after  confir- 

LXVII.  And  be  it  enacted,  that  from  the  first  day  of  January  next  follow-  After  nnnflr_ 
ing  the  confirmation  of  every  such  apportionment  the  lands  of  the  said  parish  mation  of 
shall  be  absolutely  discharged  from  the  payment  of  all  tithes,  except  so  far  fa^gr^I^ent' 
as  relates  to  the  liability  of  any  tenant  at  rack  rent  dissenting  as  herein-after  discharged 
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provided ;  and  instead  thereof  there  shall  be  payable  thenceforth  to  the  person 
in  that  behalf  mentioned  in  the  said  apportionment  a  sum  of  money  equal  in 
value,  according  to  the  prices  ascertained  by  the  then  next  preceding  adver- 
tisement, to  the  quantity  of  wheat,  barley,  and  oats  respectively  mentioned 
therein  to  be  payable  instead  of  the  said  tithes,  in  the  nature  of  a  rent-charge 
issuing  out  of  the  lands  charged  therewith ;  and  such  yearly  sum  shall  be 
payable  by  two  equal  half-yearly  payments  on  the  first  day  of  July  and  the 
first  day  of  January  in  every  year,  the  first  payment,  except  in  the  case  of 
barren  reclaimed  lands,  as  herein-after  provided,  being  on  the  first  day  of  July 
next  after  the  lands  shall  have  been  discharged  from  tithes  as  aforesaid ;  and 
such  rent-charge  may  be  recovered  at  the  suit  of  the  person  entitled  thereto, 
his  executors  or  administrators,  by  distress  and  entry  as  herein-after  men- 
tioned ;  and  after  every  first  day  of  January  the  sum  of  money  thenceforth 
payable  in  respect  of  such  rent-charge  shall  vary  so  as  always  to  consist  of 
the  price  of  the  same  number  of  bushels  and  decimal  parts  of  a  bushel  of 
wheat,  barley,  and  oats  respectively,  according  to  the  prices  ascertained  by  the 
then  next  preceding  advertisement,  and  any  person  entitled  from  time  to 
time  to  any  such  varied  rent-charge  shall  have  the  same  powers  for  enforcing 
payment  thereof  as  are  herein  contained  concerning  the  original  rent-charge : 
Provided  always,  that  nothing  herein  contained  shall  be  taken  to  render  any 
person  whomsoever  personally  liable  to  the  payment  of  any  such  rent-charge : 
Provided  always,  that  the  rent-charge  which  shall  be  apportioned  upon  any 
lands  in  the  said  parish  which,  during  any  part  of  the  said  period  of  seven 
years  preceding  Christmas  one  thousand  eight  hundred  and  thirty-five,  were 
exempted  from  tithes  by  reason  of  having  been  inclosed  under  any  Act  of 
Parliament,  or  converted  from  barren  heath  or  waste  ground,  shall  be  payable 
for  the  first  time  on  the  first  day  of  July  or  first  day  of  January  next  follow- 
ing the  confirmation  of  the  apportionment  which  shall  be  nearest  to  the  time 
at  which  tithes  were  or  would  have  become  payable  for  the  first  time  in 
respect  of  the  said  lands,  if  no  commutation  thereof  had  taken  place. 

LXVIII.  And  be  it  enacted,  that,  from  the  first  day  of  January  next 
following  the  confirmation  of  every  parochial  or  other  agreement  for  giving 
land  instead  of  any  tithes  or  rent-charge,  the  lands  of  the  parish  in  which 
any  such  agreement  shall  be  made  shall  be  absolutely  discharged  from  the 
payment  of  the  tithes  or  rent-charge  for  which  it  shall  have  been  agreed  that 
such  land  shall  be  given. 

LXIX.  And  be  it  enacted,  that  every  rent-charge  payable  as  aforesaid 
instead  of  tithes  shall  be  subject  to  all  parliamentary,  parochial,  and  county 
and  other  rates,  charges,  and  assessments,,  in  like  manner  as  the  tithes  com- 
muted for  such  rent-charge  have  heretofore  been  subject. 

LXX.  And  be  it  enacted,  that  all  rates  and  charges,  to  which  any  such 
rent-charge  is  liable,  shall  be  assessed  upon  the  occupier  of  the  lands  out  of 
which  such  rent-charge  shall  issue,  and,  in  case  the  same  shall  not  be  sooner 
paid  by  the  owner  of  the  rent-charge  for  the  time  being,  may  be  recovered 
from  such  occupier  in  like  manner  as  any  poor  rate  assessed  on  him  in  respect 
of  such  lands ;  and  any  occupier  holding  such  lands  under  any  landlord,  and 
who  shall  have  paid  any  such  rate  or  charge  in  respect  of  any  such  rent-charge, 
shall  be  entitled  to  deduct  the  amount  thereof  from  the  rent  next  payable 
by  him  to  his  landlord  for  the  time  being,  and  shall  be  allowed  the  same  in 
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account  with  his  landlord ;  and  any  landlord  or  owner  in  possession  who 
shall  have  paid  any  such  rate  or  charge,  or  from  whose  rent  the  amount  of 
any  such  rate  or  charge  in  respect  of  any  such  rent-charge  shall  have  been 
so  deducted,  or  who  shall  have  allowed  the  same  in  account  with  any  tenant 
paying  the  same,  shall  be  entitled  to  deduct  the  amount  thereof  from  the 
rent-charge,  or  by  all  other  lawful  ways  and  means  to  recover  the  same  from 
the  owner  of  the  rent-charge,  his  executors  and  administrators ;  provided  that 
the  owner  of  every  such  rent-charge  shall  have  and  be  entitled  to  the  like 
right  of  demanding,  inspecting,  and  taking  copies  of  every  assessment  con- 
taining such  rate  or  charge,  and  of  appeal  against  the  same,  and  the  like 
power  of  prosecuting  such  appeal,  and  the  like  remedies  in  respect  thereof, 
as  any  occupier  or  rate-payer  has  or  may  have  in  the  case  of  poor  rates, 
although  such  rate  or  charge  is  herein  made  assessable  upon  the  occupier,  and 
the  owner  of  the  rent-charge  is  not  mentioned  by  name  in  such  assessment. 

LXXI.  And  be  it  enacted,  that  any  person  having  any  interest  in  or  claim  Rent-charge  to 
to  any  tithes,  or  to  any  charge  or  incumbrance  upon  any  tithes,  before  the  ^c'samVin0 
passing  of  this  Act,  shall  have  the  same  right  to  or  claim  upon  the  rent-charge  cumbrances 
for  which  the  same  shall  be  commuted,  as  he  had  to  or  upon  the  tithes,  and  ""^JJlSSlre 
shall  be  entitled  to  have  the  like  remedies  for  recovering  the  same  as  if  his  this  Act,  Sec. 
right  or  claim  to  or  upon  the  rent-charge  had  accrued  after  the  commutation; 
provided  that  nothing  herein  contained  shall  give  validity  to  any  mortgage 
or  other  incumbrance  which  before  the  passing  of  this  Act  was  invalid  or 
could  not  be  enforced ;  and  every  estate  for  life,  or  other  greater  estate,  in 
any  such  rent-charge,  shall  be  taken  to  be  an  estate  of  freehold ;  and  every 
estate  in  any  such  rent-charge  shall  be  subject  to  the  same  liabilities  and 
incidents  as  the  like  estate  in  the  tithes  commuted  for  such  rent-charge  ;  and 
where  any  lands  were  exempted  from  tithe  whilst  in  the  occupation  of  the 
owner  thereof  by  reason  of  being  glebe  or  of  having  been  heretofore  parcel 
of  the  possessions  of  any  privileged  order,  the  same  lands  shall  be  in  like 
manner  exempted  from  the  payment  of  the  rent-charge  apportioned  on  them 
whilst  in  the  occupation  of  the  owner  thereof ;  and  where  by  virtue  of  any 
Act  or  Acts  of  Parliament  heretofore  passed  any  tithes  are  authorized  to  be 
sold,  exchanged,  appropriated,  or  applied  in  any  way,  the  rent-charges  for 
which  such  tithes  may  be  commuted  under  the  provisions  of  this  Act,  or  any 
part  thereof,  shall  or  may  be  saleable  or  exchangeable,  appropriated  and 
applied,  to  all  intents  and  purposes  iii  like  manner  as  such  tithes,  and  the  same 
powers  of  sale,  exchange,  and  appropriation  shall  in  all  such  cases  extend  to 
and  may  be  exercised  in  respect  of  the  said  commutation  rent-charges ;  and 
the  money  to  arise  by  the  sale  of  such  rent-charges  shall  or  may  be  invested, 
appropriated,  and  applied  to'  the  same  purposes  and  in  like  manner  as  the 
money  to  arise  by  the  sale  of  any  such  tithes  might  have  been  invested, 
appropriated,  and  applied  under  such  particular  Act  or  Acts,  in  case  this  Act 
had  not  been  passed ;  and  no  such  rent-charge  shall  merge  or  be  extinguished  Rent-charge 
in  any  estate  of  which  the  person  for  the  time  being  entitled  to  such  rent-  e°*etot™er|J 
charge  may  be  seised  or  possessed  in  the  lands  on  which  the  same  shall  be  presTdeclara- 
charged  :  Provided  always,  that  it  shall  be  lawful  for  any  person  seised  in  tion' &Cl 
possession  of  an  estate  in  fee  simple  or  fee  tail  of  any  tithes  or  rent-charge 
in  lieu  of  tithes,  by  any  deed  or  declaration  under  his  hand  and  seal,  to  be 
made  in  such  form  as  the  said  commissioners  shall  approve,  and  to  be  con- 
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firmed  under  their  seal,  to  release,  assign,  or  otherwise  dispose  of  the  same, 
so  that  the  same  may  be  absolutely  merged  and  extinguished  in  the  freehold 
and  inheritance  of  the  lauds  on  which  the  same  shall  have  been  charged. 

LXXIL  And  be  it  enacted,  that  if  at  any  time  subsequent  to  the  confirma- 
tion of  any  such  instrument  of  apportionment  the  owner  of  any  lands  charged 
with  any  such  rent-charge  shall  be  desirous  that  the  apportionment  thereof 
shall  be  altered,  it  shall  be  lawful  for  the  commissioners  of  land  tax  for  the 
county  or  place  where  the  said  lands  are  situate,  or  any  three  of  them,  to  alter 
the  apportionment  in  such  manner  and  in  such  proportion  and  to  the  exclusion 
of  such  of  the  lands  as  the  land  owner,  with  the  consent  of  two  justices  of  the 
peace  acting  for  the  county,  riding,  division,  or  other  jurisdiction  in  which  the 
lands  are  situated,  may  direct ;  and  such  altered  apportionment  shall  be  made 
by  an  instrument  in  writing  under  the  hands  and  seals  of  the  said  commis- 
sioners of  lind  tax  and  of  the  said  land  owner  and  justices,  of  the  like  form 
and  tenor  as  to  the  said  lands  as  the  original  apportionment,  and  bearing  date 
the  day  of  its  execution  by  the  said  commissioners  of  land  tax,  subject  to  the 
provision  herein-before  contained  with  respect  to  the  value  of  lands  on  which 
any  rent-charge  may  be  charged  on  account  of  the  tithes  of  any  other  lands ; 
and  every  such  altered  apportionment  shall  be  as  valid  as  if  made  and  confirmed 
by  the  tithe  commissioners  as  aforesaid,  and  shall  be  taken  to  be  an  amendment 
of  the  original  apportionment ;  and  in  every  such  case  two  counterparts  of  the 
instrument  of  altered  apportionment,  under  the  hands  and  seals  of  the  said 
commissioners  of  land  tax  and  justices  and  land  owner,  shall  be  sent,  one  to 
the  registrar  of  the  diocese,  and  one  to  the  incumbent  and  church  or  chapel 
wardens,  or  other  person  having  the  custody  of  the  other  copy  of  the  original 
instrument  of  apportionment ;  and  one  counterpart  shall  be  annexed  to  the 
copy  of  the  instrument  of  apportionment  in  the  custody  of  the  registrar  and 
such  other  person  respectively,  and  taken  to  be  an  amendment  thereof ;  and 
thenceforward  such  lands  shall  be  charged  only  according  to  such  altered  ap- 
portionment ;  and  all  expences  of  such  alteration  shall  be  borne  by  the  land 
owner  desiring  the  same. 

LXXIII.  And  be  it  enacted,  that  the  commissioners  or  assistant  commis- 
sioner, in  any  case  where  they  or  he  may  see  fit,  may  order  such  expences  of 
witnesses,  and  of  the  production  of  any  books,  deeds,  contracts,  agreements, 
accounts,  or  writings,  terriers,  maps,  plans,  and  surveys,  or  copies  thereof,  and 
all  other  expences  (except  the  salary  or  allowance  to  any  commissioner  or 
assistant  commissioner)  incurred  in  the  settlement  of  any  suit  or  difference,  or 
in  the  hearing  and  determining  any  objection  to  any  award  or  apportionment 
before  the  said  commissioners  or  any  assistant  commissioner,  to  be  paid  by  such 
parties  interested  in  the  production  thereof  respectively  or  in  the  event  of  such 
suit,  difference,  or  objection,  and  in  such  proportions,  as  the  commissioners  or 
assistant  commissioner  shall  think  fit  and  reasonable,. 

LXXIV.  And  be  it  enacted,  the  allowances  to  and  expences  of  land 
surveyors  and  tithe  valuers  necessary  for  making  any  award,  and  all  other 
expences  of  or  incident  to  making  the  said  award,  except  the  salary  or  allow- 
ance to  any  commissioner  or  assistant  commissioner,  and  except  any  expences 
which  the  commissioners  or  any  assistant  commissioner,  or  any  court  or 
arbitrator,  may  be  authorized  to  order  and  may  have  ordered  to  be  otherwise 
paid,  shall  be  borne  and  pay  by  the  land  owners  and  tithe  owners  interested  in 
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the  said  award,  in  such  proportion,  time,  and  manner  as  the  commissioners  or 
assistant  commissioner  shall  direct. 

LXXV.  And  be  it  enacted,  that  all  the  expences  of  or  incident  to  making  Expences  of 
any  apportionment  (except  the  salary  or  allowance  to  any  commissioner  or  ^  ieJ0rneent 
assistant  commissioner,  and  except  any  expence  which  the  commissioners  or  rateably  by  the 
assistant  commissioner  may  be  authorized  and  may  have  ordered  to  be  other-  an  ownCT9' 
wise  paid,)  shall  be  borne  and  paid  by  the  owners  of  lands  included  in  the 
apportionment  in  rateable  proportion  to  the  sum  charged  on  the  said  lands  in 
lieu  of  tithes  by  such  apportionment. 

LXXVI.  And  be  it  enacted,  that  if  any  difference  shall  arise  touching  the  Expences  shall, 
said  expences,  or  the  share  thereof  to  be  paid  by  any  person,  it  shall  be  lawful  ^^e^^^' 
for  the  commissioners  or  some  assistant  commissioner  to  certify  under  their  or  fied  by  commis- 
his  hand  the  amount  to  be  paid  by  such  person  ;  and  in  case  any  person  shall  JJJJfJJ  JjJ? 
neglect  or  refuse  to  pay  his  share  so  certified  to  be  payable  by  him,  and  upon  covered  by 
the  production  of  such  certificate  before  any  two  justices  of  the  peace  for  the  ^^nt  of  d,s" 
county  or  other  jurisdiction  wherein  the  lands  mentioned  in  the  agreement  or 
award  or  apportionment  are  situate,  such  justices,  upon  the  nonpayment  thereof, 
are  hereby  required,  by  warrant  under  their  hands  and  seals,  to  cause  the  same 
and  the  costs  of  the  distress  to  be  levied  by  distress  and  sale  of  the  goods  of 
the  person  liable  to  pay  the  same,  and  to  render  the  surplus  (if  any),  after 
deducting  the  charges  of  the  distress  and  sale,  to  the  person  distrained  upon. 

LXXVTI.  And  be  it  enacted,  that  every  owner  of  an  estate  in  land  or  tithes  Owners  of 
less  in  the  whole  than  an  immediate  estate  of  fee  simple  or  fee  tail,  or  which  States  may 
shall  be  settled  upon  any  uses  or  trusts,  may,  with  the  consent  of  the  commis-  oh^^^"tjie 
sioners,  and  in  such  manner  as  they  may  direct,  charge  so  much  of  the  expences  Knds  for* 
of  commutation  as  is  to  be  defrayed  by  him,  or  any  part  thereof  and  the  interest  twenty  years, 
thereon,  after  the  rate  of  four  pounds  by  the  hundred,  upon  the  lands  whereof 
the  tithes  are  commuted,  or  upon  the  rent-charge  to  be  received  by  him 
instead  of  such  tithes  respectively,  but  so  nevertheless  that  the  charge  upon 
such  lands  or  rentcharge  respectively  shall  be  lessened  in  every  year  following 
such  commutation  by  one  twentieth  part  at  least  of  the  whole  original  charge 
thereon. 

LXXYIII.  And  be  it  enacted,  that  every  ecclesiastical  beneficed  person  Jj^SoS 
who  shall  commute  the  tithes  of  his  benefice  under  this  Act,  may  advance  Or  tithe  owners 
borrow  the  sum  necessary  to  defray  so  much  of  the  expences  of  commutation  "J5]J£[2Jj 
as  is  to  be  defrayed  by  him,  or  any  part  thereof,  and  as  a  security  for  repay-  for  twenty 
ment  may  charge  or  assign  the  rent-charge  to  be  received  instead  of  such  >'ear8- 
tithes  for  twenty  years,  or  until  the  principal  sum  advanced  or  borrowed,  and 
the  interest  thereon  after  the  rate  of  four  pounds  by  the  hundred,  and  the 
expences  of  such  charge  or  assignment,  shall  be  sooner  paid ;  and  every  in- 
cumbent successively  shall  pay  the  interest  of  the  sum  advanced  or  borrowed, 
or  of  so  much  thereof  as  shall  then  remain  unpaid,  as  the  same  shall  become 
due,  or  within  one  calendar  month  next  following,  and  also  an  instalment  at 
the  rate  of  five  pounds  for  every  hundred  pounds  of  the  principal  sum 
advanced  or  borrowed,  and  in  default  of  such  payment  the  ordinary  may 
sequester  the  profits  of  the  benefice  until  such  payments  shall  be  made ; 
provided  that  the  sum  to  be  so  advanced  or  borrowed  shall  be  ascertained 
and  certified  under  the  hand  of  any  commissioner  or  assistant  commissioner, 
and  shall  be  by  him  stated  to  have  been  the  amount  of  such  expences 


Digitized  by 


1094 


6  &  7  William  IV.  c  71. 


AJ>.  1836. 


If  tenant  of 
lands  at  rack 
rent  dissent 
from  paying 
the  rent-charge, 
the  landlord 
may  take  the 
tithes  during 
the  tenancy. 


Tenant  paying 
rent-charge  to 
he  allowed  the 
same  in  account 
■with  his  land- 
lord. 


When  rent- 
charge  is  in 
arrear  for 
twenty-one 
days  after  half- 
yearly  days  of 
payment,  the 
person  entitled 
thereto  may 
distrain. 


When  rent- 
charges  are 
in  arrear  for 
forty  davB 
after  half- 
yearly  days  of 
payment,  and 
no  sufficient 
distress  on  the 
premises,  writ 
to  he  issued 
directing  sheriff 
to  summon 
jury  to  assess 
arrears. 


properly  incurred  by  such  ecclesiastical  beneficed  person  in  relation  to  such 
commutation. 

LXXIX.  And  be  it  enacted,  that  any  tenant  or  occupier,  who  at  the  time 
of  such  commutation  shall  occupy  at  rack  rent  any  lands  of  which  the  tithes 
shall  be  so  commuted,  may,  within  one  calendar  month  next  after  the  con- 
firmation of  the  apportionment  by  the  commissioners,  signify,  by  writing 
under  his  hand  given  to  or  left  at  the  usual  residence  of  his  landlord  or  his 
agent,  his  dissent  from  being  bound  to  pay  any  rent-charge  apportioned  and 
charged  on  the  said  lands  as  aforesaid,  and  in  that  case  such  landlord  shall 
be  entitled,  from  the  time  when  the  said  apportionment  shall  take  effect,  and 
during  the  tenancy  or  occupation  of  such  tenant  or  occupier,  to  stand,  as  to 
the  perception  and  collection  of  tithes,  or  receipt  of  any  composition  instead 
thereof,  in  the  place  of  the  owner  of  the  tithes  so  commuted,  and  to  have  all 
the  powers  and  remedies  for  enforcing  render  and  payment  of  such  tithes  or 
composition  which  the  tithe  owner  would  have  had  if  the  commutation  had 
not  taken  place. 

LXXX.  And  be  it  enacted,  that  any  tenant  or  occupier  at  the  time  of  such 
commutation  who  shall  have  signified  his  dissent  from  being  bound  to  pay 
any  such  rent-charge  as  aforesaid,  or  who  shall  hold  his  lands  under  a  lease  or 
agreement  providing  that  the  same  shall  be  holden  and  enjoyed  by  him  free 
of  tithes,  and  every  tenant  or  occupier  who  shall  occupy  any  lands  by  any 
lease  or  agreement  made  subsequently  to  such  commutation,  and  who  shall 
pay  any  such  rent-charge,  shall  be  entitled  to  deduct  the  amount  thereof  from 
the  rent  payable  by  him  to  his  landlord,  and  shall  be  allowed  the  same  in 
account  with  the  said  landlord. 

LXXX1.  And  be  it  enacted,  that  in  case  the  said  rent-charge  shall  at  any 
time  be  in  arrear  and  unpaid  for  the  space  of  twenty-one  days  next  after  any 
half-yearly  day  of  payment,  it  shall  be  lawful  for  the  person  entitled  to  the 
same,  after  having  given  or  left  ten  days  notice  in  writing  at  the  usual  or  last 
known  residence  of  the  tenant  in  possession,  to  distrain  upon  the  lands  liable 
to  the  payment  thereof,  or  on  any  part  thereof,  for  all  arrears  of  the  said  rent- 
charge,  and  to  dispose  of  the  distress  when  taken,  and  otherwise  to  act  and 
demean  himself  in  relation  thereto  as  any  landlord  may  for  arrears  of  rent 
reserved  on  a  common  lease  for  years ;  provided  that  not  more  than  two  years 
arrears  shall  at  any  time  be  recoverable  by  distress. 

LXXX II.  And  be  it  enacted,  that  in  case  the  said  rent-chaige  shall  be  in 
arrear  and  unpaid  for  the  space  of  forty  days  next  after  any  half-yearly  day 
of  payment,  and  there  shall  be  no  sufficient  distress  on  the  premises  liable  to 
the  payment  thereof,  it  shall  be  lawful  for  any  judge  of  his  Majesty's  courts  of 
record  at  Westminster,  upon  affidavit  of  the  facts,  to  order  a  writ  to  be  issued, 
directed  to  the  sheriff  of  the  county  in  which  the  lands  chargeable  with  the 
rent-charge  are  situated,  requiring  the  said  sheriff  to  summon  a  jury  to  assess 
the  arrears  of  rent-charge  remaining  unpaid,  and  to  return  the  inquisition 
thereupon  taken  to  some  one  of  his  Majesty's  courts  of  law  at  Westminster,  on 
a  day  therein  to  be  named,  either  in  term  time  or  vacation ;  a  copy  of  which 
writ,  and  notice  of  the  time  and  place  of  executing  the  same,  shall  be  given  to 
the  owner  of  the  land,  or  left  at  his  last  known  place  of  abode,  or  with  his 
known  agent)  ten  days  previous  to  the  execution  thereof ;  and  the  sheriff  is 
hereby  required  to  execute  such  writ  according  to  the  exigency  thereof;  and 
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the  costs  of  such  inquisition  shall  be  taxed  by  the  proper  officer  of  the  court ; 
and  thereupon  the  owner  of  the  rent-charge  may  sue  out  a  writ  of  habere  Owner  of  rent- 
facias  possessionem,  directed  to  the  sheriff,  commanding  him  to  cause  the  JJSJjy"1* 
owner  of  the  rent-charge  to  have  possession  of  the  lands  chargeable  therewith  habere  facias 
until  the  arrears  of  rent-charge  found  to  be  due,  and  the  said  costs,  and  also  g>eSBe8S10nen,» 
the  costs  of  such  writ  and  of  executing  the  same,  and  of  cultivating  and 
keeping  possession  of  the  lands,  shall  be  fully  satisfied  :  Provided  always,  that 
not  more  than  two  years  arrears  over  and  above  the  time  of  such  possession 
shall  be  at  any  time  recoverable. 

LXXXIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  court  out  of  Account  of 
which  such  writ  shall  have  issued,  or  any  judge  at  chambers,  to  order  the  rendered  by 
owner  of  the  rent -charge  who  shall  be  in  possession  by  virtue  of  such  writ  °n"**?f  rent" 
from  time  to  time  to  render  an  account  of  the  rents  and  produce  of  the  lands  Bession.'&c0*" 
and  of  the  receipts  and  payments  in  respect, .of  the  same,  and  to  pay  over  the 
surplus  (if  any)  to  the  person  for  the  time  being  entitled  thereunto,  after 
satisfaction  of  such  arrears  of  rent-charge  and  all  costs  and  expences  as  afore- 
said, and  thereupon  to  order  a  writ  of  supersedeas  to  issue  to 'the  said  writ  of 
habere  facias  possessionem,  and  also  by  rule  or  order  of  such  court  or  judge 
from  time  to  time  to  give  such  summary  relief  to  the  parties  as  to  the  said 
court  or  judge  shall  seem  fit. 

LXXXI V.  Provided  always,  and  be  it  enacted,  that  in  all  cases  in  which  it  Recovery  of 
shall  be  necessary  to  make  any  distress  under  %is  Act  in  respect  of  any  lands  j^m  Quakers, 
in  the  possession  of  any  person  of  the  persuasion  of  the  people  called  Quakers, 
the  same  may  be  made  upon  the  goods,  chattels,  or  effects  of  such  person, 
whether  on  the  premises  or  elsewhere,  but  nevertheless  to  the  same  amount 
only  and  with  the  same  consequences  in  all  respects  as  if  made  on  .the  pre- 
mises ;  and  that  in  all  cases  of  distress  under  this  Act  upon  persons  of  that 
persuasion  the  goods,  chattels,  or  effects  which  may  be  distrained,  shall  be  sold 
without  its  being  necessary  to  impound  or  keep  the  same :  Provided  always, 
that  no  writ  under  the  provision  herein-before  contained  shall  be  issued  for 
assessing  or  recovering  any  rent-charge  payable  under  this  Act  in  respect  of 
any  lands  in  the  possession  of  any  person  of  the  persuasion  aforesaid,  unless 
the  same  shall  be  in  arrear  and  unpaid  for  the  space  of  forty  days  next  after 
any  half-yearly  day  of  payment,  without  the  person  entitled  thereto  being 
able  to  find  goods,  chattels,  or  effects  either  on  the  premises  or  elsewhere  liable 
to  be  distrained  as  aforesaid,  sufficient  to  satisfy  the  arrears  to  which  such 
lands  are  liable,  together  with  the  reasonable  costs  of  such  distress. 

LXXXV.  And  be  it  enacted,  that  whenever  any  rent-charge  payable  under  Powers  of 
the  provisions  of  this  Act  shall  be  in  arrear,  notwithstanding  any  apportionment  entr^to  extend 
which  may  have  been  made  of  any  such  rent-charge,  every  part  of  the  land  to  all  lands 
situate  in  the  parish  in  which  such  rent-charge  shall  so  be  in  arrear,  and  which  parish  occu- 
shall  be  occupied  by  the  same  person  who  shall  be  the  occupier  of  the  lands  Pied  b7 the 
on  which  such  rent-charge  so  in  "arrear  shall  have  been  charged,  whether  such  whetne^Ia9n, 
land  shall  be  occupied  by  the  person  occupying  the  same  as  the  owner  thereof,  JJnaS  wider 
or  as  tenant  thereof,  holding  under  the  same  landlord  under  whom  he  OCCUpieS  the  came  land- 
the  land  on  which  such  rent-charge  so  in  arrear  shall  ha^ve  oeen  charged,  shall  lord- 
be  liable  to  be  distrained  upon  or  entered  upon  as  afor^^d  f°T  ^  purpose  of 
satisfying  any  arrears  of  such  rent-charge,  whether  chsw    a\Ae  011      AanAs  on 
which  such  distress  is  taken  or  such  entry  made,  or        w  \gj  ofcta?  ^wc^»  oi'&ft 
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Provisions  of 
4  &  5  Will.  4. 
c.  22.  to  extend 
to  rent-charges 
under  this  Act. 


Power  to  sell, 
&c.  buildings 
and  the  sites 
thereof  ren- 
dered useless 
or  unnecessary 
by  the  com- 
mutation of 
tithes,  Sec. 


of 

tithes  may  be 
surrendered. 


Tithes  due 
before  commu- 
tation not  to 
be  affected. 


lands  so  occupied  or  holden :  Provided  always,  that  no  land  shall  be  liable  to 
be  distrained  or  entered  upon  for  the  purpose  of  satisfying  any  such  rent-charge 
charged  upon  lands  which  shall  have  been  washed  away  by  the  sea,  or  other 
wise  destroyed  by  any  natural  casualty. 

LXXXVI:  And  be  it  enacted,  that  the  several  provisions  of  an  Act  passed 
in  the  fourth  and  fifth  years  of  his  present  Majesty,  intituled  "  An  Act  to 
"  amend  an  Act  of  the  eleventh  year  of  King  George  the  Second,  respecting 
"  the  apportionment  of  rents,  annuities,  and  other  periodical  payments,"  shall 
extend  to  all  rent-charges  payable  under  this  Act: 

LXXXVII.  And  be  it  enacted,  that  if  any  barns  or  buildings  belonging  to 
any  tithe  owner  having  a  limited  estate  or  interest  therein,  which  shall  have 
been  generally  used  for  the  housing  of  tithes  paid  in  kind,  shall  be  rendered  in 
the  whole  or  in  part  useless  by  reason  of  any  commutation  of  tithes  under 
this  Act,  it  shall  be  lawful  for  every  such  tithe  owner  (with  the  consent, 
nevertheless,  of  the  commissioners,  and  subject  to  such  directions  as  they  may 
give,  to  be  signified  under  their  hands  and  seal,)  to  pull  down  any  such  barns 
or  buildings  or  any  part  thereof,  and  to  sell  and  dispose  of  the  materials,  or  to 
sell  and  dispose  of  all  or  any  of  such  barns  or  buildings,  and  the  site  thereof, 
and  either  with  or  without  any  farm  buildings  or  homesteads  thereunto 
belonging,  in  such  manner  as  the  commissioners  may  direct ;  and  upon  pay- 
ment of  the  consideration  money  it  shall  be  lawful  for  every  such  tithe  owner 
(with  such  consent  as  aforesaid)  to  convey  and  deliver  the  premises  sold  as 
aforesaid  to  the  purchaser  thereof,  or  to  such*  uses  and  in  such  manner  as  such 
purchaser  shall  direct ;  and  the  consideration  money  in  each  case  shall  be  paid 
to  such  tithe  owner,  and  his  receipt  shall  be  a  good  discharge  to  the  purchaser ; 
and  such  tithe  owner  shall  lay  out  and  invest  the  consideration  money  iu  such 
manner  and  for  such  trusts  as  the  commissioners  shall  direct,  for  the  benefit  of 
the  persons  entitled  to  the  said  rent-charge. 

LXXXVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  lessee  being 
in  occupation  of  any  tithes  commuted  under  this  Act,  by  an  instrument  in 
writing  under  his  hand  and  seal,  to  be  made  in  such  form  as  the  commissioners 
shall  direct,  and  confirmed  under  their  seal,  to  surrender  and  make  void  the 
lease  by  which  the  said  tithes  are  held  or  enjoyed  by  such  lessee  at  the  time 
of  the  commutation,  so  far  as  the  same  may  relate  to  the  said  tithes ;  and  it 
shall  be  lawful  for  the  commissioners,  by  the  same  instrument,  to  direct  what 
compensation  (if  any)  shall  be  given  by  the  immediate  lessor  of  any  lessee  at 
rack  rent  so  surrendering  any  lease  of  any  such  tithes  to  such  lessee,  and  what 
allowance  (if  any)  shall  be  made  by  any  lessee  to  his  immediate  lessor  of 
any  such  surrendered  lease,  in  consideration  of  the  non-fulfilment  of  any 
conditions  contained  in  such  lease,  and  what  deduction  (if  any)  shall  be  made 
from  the  rent  thenceforth  payable  by  any  lessee  to  his  immediate  lessor  in 
respect  of  other  hereditaments  which  may  have  been  included  with  the  said 
tithes  in  any  such  lease :  Provided  always,  that  any  intermediate  lessor  to 
whom  any  such  lease  shall  have  been  surrendered  shall  as  regards  his  imme- 
diate lessor  be  taken  to  be  the  lessee  in  occupation  of  the  tithes  included  in 
the  said  lease. 

LXXXIX.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall 
affect  any  right  to  any  tithes  which  shall  have  become  due  before  the  com- 
mutation. 


Digitized  by 


Google 


A.D.  1836. 


6  &  7  William  IV.  c  71. 


1097 


XC.  And  be  it  enacted,  that  nothing  in  this  Act  contained,  nnlesa  by  Act  not  to 
special  provision  to  be  inserted  in  some  parochial  agreement  and  specially  te^ofertogsT" 
approved  by  the  commissioners,  in  which  case  the  same  shall  be  valid,  shall  &c.  or  to  pay- 
extend  to  any  Easter  offerings,  mortuaries,  or  surplice  fees,  or  to  the  tithes  of  oTtiSwin** 
fish  or  of  fishing,  or  to  any  personal  tithes  other  than  the  tithes  of  mills,  or  London,  or  to 
any  mineral  tithes,  or  to  any  payment  instead  of  tithes  arising  or  growing  renHharges 
due  within  the  city  of  London,  or  to  any  permanent  rent-charge  or  other  rent  Jy  « ^fpjf0* 
or  payment  in  lieu  of  tithes,  calculated  according  to  any  rate  or  proportion  in  Hament,  &c 
the  pound  on  the  rent  or  value  of  any  houses  or  lands  in  any  city  or  town 
under  any  custom  or  private  Act  of  Parliament,  or  to  any  lands  or  tene- 
ments the  tithes  whereof  shall  have  been  already  perpetually  commuted  or 
extinguished  under  any  Act  of  Parliament  heretofore  made. 

XCI.  And  be  it  enacted,  that  no  advertisement  inserted  by  direction  of  Advertise- 
the  commissioners  or  any  assistant  commissioner,  or  by  any  tithe  owner  or  JJjJ'  JJJJ" 
land  owner,  in  the  London  Gazette,  or  in  any  newspaper,  for  the  purpose  of  awards  not  to 
carrying  into  effect  any  provision  of  this  Act,  and  no  agreement,  award,  or  j^^p^uty 
power  of  attorney  made  or  confirmed  or  used  under  this  Act,  shall  be  charge- 
able with  any  stamp  duty. 

•  •##»*•»• 

XCIII.  And  be  it  enacted,  that  if  any  person  under  the  provisions  of  this  Fal8e  evidence 
Act  shall  wilfully  give  false  evidence,  he  shall  be  deemed  guilty  of  perjury ;  perjury ;  and 
and  if  any  person  shall  make  or  subscribe  a  false  affidavit  or  declaration  for  jjjJJjjJJ^gj  a 
the  purposes  of  this  Act,  he  shall  suffer  the  penalties  of  perjury ;  and  if  any  misdemeanor, 
person  shall  wilfully  refuse  to  attend  in  obedience  to  any  lawful  summons  of 
any  commissioner  or  assistant  commissioner,  or  to  give  evidence,  or  shall 
wilfully  alter,  withhold,  destroy,  or  refuse  to  produce  any  book,  deed,  contract, 
agreement,  account,  or  writing,  terrier,  map,  plan,  or  survey,  or  any  copy  of 
the  same,  which  may  be  lawfully  required  to  be  produced  before  the  said 
commissioners  or  assistant  commissioner,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

XOIV.  And  be  it  enacted,  that  no  action  or  suit  shall  be  commenced  against  Ij™^^n' &c* 
any  commissioner,  assistant  commissioner,  justice  of  the  peace,  valuer,  umpire,  against  com- 
or  surveyor,  for  any  thing  done  under  the  authority  of  this  Act,  until  twenty-  missioners, 
one  days  notice  thereof  shall  have  been  given  in  writing  to  the  party  against  misrioners, 
whom  such  action  or  suit  is  intended  to  be  brought,  or  after  sufficient  satis-  ju8t5ce8» &c- 
faction  or  tender  of  amends  shall  have  been  made  to  any  party  aggrieved, 
or  after  three  calendar  months  shall  have  expired  from  the  commission  of 
the  act  for  which  such  action  or  suit  shall  be  so  brought ;  and  every  such  action 
shall  be  brought,  laid,  and  tried  in  the  county  or  place  where  the  cause  of  action 
shall  have  arisen,  and  not  in  any  other  county  or  place ;  and  if  it  shall 
appear  that  such  notice  of  action  or  suit  was  brought  before  twenty-one  days 
notice  thereof  given  as  aforesaid,  or  that  sufficient  amends  were  made  or 
tendered  as  aforesaid,  or  if  any  such  action  or  suit  shall  not  be  commenced 
■within  the  time  before  limited  in  that  behalf,  or  such  action  shall  be  laid 
in  any  county  or  place  other  than  as  aforesaid,  then  the  jury  shall  find  a 
verdict  for  the  defendant  therein,  or  the  court,  upon  summary  application  by 
motion  in  any  such  suit,  may  dismiss  the  same  again.^  such  d^adanV,  «nd 
if  a  verdict  shall  be  found  for  such  defendant,  or  sucVx     it  sha\\  ^  fc9tt\\ase& 
upon  application  as  aforesaid,  or  if  the  plaintiff  in.  -  S  -    action  ^ 
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*  become  Don-euifc,  or  suffer  a  discontinuance  of  such  action,  or  if  upon  any 
demurrer  in  such  action  or  suit  judgment  shall  be  given  for  the  defendant 
therein,  then  such  defendant  shall  have  costs,  charges,  and  expences,  as  between 
attorney  and  client. 

Proceedings  XCV.  And  be  it  enacted,  that  no  order,  adjudication,  or  proceeding  made 
not  to  be  or  na(^  by  or  before  the  commissioners  or  any  assistant  commissioner  under 
qnadied^for  the  authority  of  this  Act,  or  any  proceeding  to  be  had  touching  any  offender 
nor  to  be  '  against  this  Act,  shall  be  quashed  for  want  of  form,  or  be  removed  or  remove- 
cerSnMi^&c    a^e       cerkiorari,  or        other  writ  or  process,  into  any  of  his  Majesty's 

courts  of  record  at  Westminster  or  elsewhere. 
Extent  of  Act      XC  VI.  And  be  it  enacted,  that  this  Act  shall  extend  only  to  England  and 

Wales. 

•  •••••••• 


CHAPTER  LXXIV. 


Office  of  clerk 
of  the  crown 
and  hanaper, 
and  offices  of 
usher,  six 
clerks,  and 
curator  of 
Court  of 
Chancery 
abolished. 

Appointment 
of  new  clerk  of 
crown  and 
hanaper ;  his 
salary  and 
duties. 


Clerk  of  the 
crown  and 
hanaper  to 
employ  two 
clerks. 


An  Act  to  abolish  certain  Offices  connected  with  the  Court  of  Chancery  in 
Ireland,  and  to  provide  for  the  Performance  of  the  Duties  thereof. 

[13th  August  1836.] 

Wl  HEREAS  it  is  expedient  that  the  offices  herein-after  mentioned  should 

*  *    be  abolished,  and  provisions  made  for  the  due  performance  of  the  duties 

thereunto  belonging,  and  that  other  offices  connected  with  the  said  court 

should  be  regulated,  and  that  such  of  the  duties  performed  in  the  offices  so  to 

be  abolished  as  are  necessary  to  be  continued  should  be  transferred  to  other 

offices :  Therefore  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  the  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  office  of  clerk  of  the 
crown  and  hanaper  in  Ireland  shall  utterly  cease  from  and  after  the  determination  of 
the  existing  interest  of  the  present  possessor  of  the  said  office  ;  and  that  the  offices 
of  usher  of  the  said  Court  of  Chancery,  of  six  clerks  of  the  said  court,  and  the  office  of 
cursitor  of  the  said  court,  shall  be  and  the  same  are  hereby  abolished  JRep.,  Stat 
Law  Rev.  Act,  1874.1 :  

II.  And  be  it  further  enacted,  that  upon  such  determination  of  the  interest 
of  the  present  possessor  of  the  said  office  of  clerk  of  the  crown  and  hanaper 
it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and  successors,  under  his 
and  their  royal  sign  manual,  to  nominate  and  appoint  a  fit  person  to  be  clerk 
of  the  crown  and  hanaper,  and  so  from  time  to  time  as  a  vacancy  may  occur 
therein ;  and  that  such  person  so  to  be  nominated  and  appointed  shall  hold 
the  said  office  during  good  behaviour,  notwithstanding  the  demise  of  his 
Majesty  or  of  any  of  his  heirs  and  successors ;  and  that  the  persons  so  to  be 
appointed  to  such  office  shall  receive  and  be  paid  a  salary  of  six  hundred 
pounds  per  annum,  and  shall  and  they  are  hereby  required  personally  to  do 
and  perform  all  such  matters  and  things  necessary  and  proper  in  the  due 
execution  of  the  business  of  the  said  office,  and  as  have  been  heretofore 
done  and  performed  by  the  deputy  of  the  said  clerk  of  the  crown  and 
hanaper. 

III.  And  be  it  further  enacted,  that  the  said  clerk  of  the  crown  and 
hanaper  shall  and  may  employ  two  clerks  in  bis  office,  to  be  approved  of  by 
the  lord  chancellor,  to  aid  in  the  discharge  of  the  duties  thereof,  at  the  respec- 
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tive  salaries  of  one  hundred  and  fifty  pounds  and  one  hundred  pounds  per 
annum ;  

IV.  And  be  it  further  enacted,  that  there  shall  be  an  officer  to  be  called  the  Appointment 
"  Clerk  of  the  Affidavits,"  who  shall  do  and  perform-  all  the  duties  heretofore  fiL  j^.*!. 

done  and  performed  by  the  usher  of  the  court  or  his  deputy ;  

•  •••••••• 

VI.  And  be  it  further  enacted,  that  in  order  to  provide  for  such  of  the  Appointment 
duties  heretofore  performed  by  and  in  the  office  of  the  six  clerks  as  are  neces-  ^^u^and 
sary  to  be  continued,  and  also  for  the  duties  which  now  are  performed  in  the  clerk  of  appear- 
office  of  cursitor  of  the  court,  there  shall  be  the  several  officers  following ;  ^th  two  assis-' 
videlicet,  two  officers,  to  be  called  "  Clerks  in  Court,"  whose  duty  it  shall  be,  tont9- 

one  to  attend  the  lord  chancellor's  court,  and  the  other  the  rolls  court,  for  the 
purpose  of  reading  all  documents  necessary  to  be  read  in  court,  and  discharging 
such  other  duties  as  shall  be  prescribed  to  them  under  the  general  orders  to  be 
made  by  the  lord  chancellor,  with  the  advice  and  assistance  of  the  master  of 
the  rolls,  in  manner  herein-after  enacted ;  and  an  officer  to  be  called  "  Clerk 
"  of  the  Appearances  and  Writs";  and  that  there  shall  be  two  assistant  clerks 
to  the  said  clerk  of  the  appearances  and  writs ;  

VII.  And  be  it  further  enacted,  that  the  duties  of  the  several  officers,  and  Lord  chan- 
such  of  the  duties  of  the  said  six  clerks  as  may  be  necessary  to  be  performed  JjJJjJ^Jf  ^ 
by  any  of  the  other  officers  of  the  court,  or  by  the  solicitors  of  the  parties,  rolls  to  make 
shall  be  performed  in  such  manner  and  under  such  rules  and  regulations  as  JjJjJ^^Jf" 
the  lord  chancellor,  by  and  with  the  advice  and  assistance  of  the  master  of  duties  of  abo- 
the  rolls,  shall  by  any  general  rules  or  orders  to  be  issued  for  that  purpose  &ched  officerB» 
order  or  direct ;  and  that  all  notices,  summonses,  orders,  and  other  matters, 

which  have  heretofore  been  served  by  and  on  the  said  six  clerks,  shall  be  served 
by  and  on  the  solicitors  of  the  parties,  save  where  it  shall  be  otherwise  directed 
by  such  general  rules  or  orders  to  be  issued  as  aforesaid ;  and  such  solicitors 
shall  be  entitled  to  charge  such  fee  for  such  duties  as  the  lord  chancellor,  with 
the  assistance  of  the  master  of  the  rolls,  shall  by  general  order  fix  and  deter- 
mine ;  and  that  the  signature  by  the  solicitor  to  all  pleadings  and  documents 
heretofore  required  to  be  signed  by  the  six  clerks  shall  be  deemed  and  taken 
as  sufficient. 

VIII.  And  be  it  further  enacted,  that  the  clerk  of  the  appearances  and  Clerk  of  ap- 
writs  shall  provide  a  seal,  in  such  form  and  with  such  impression  as  the  lord  wri^toepro"d 
chancellor  shall  approve  of;  and  that  the  solicitor  for  the  party  desirous  of  vide  a  seal, 
issuing  a  writ  of  subpoena  may  prepare  such  subpoena,  and  present  the  same  Writ  of  sab- 
to  the  clerk  of  the  appearances  and  writs  for  sealing,  and  the  same  shall  hence-  Sp^^nt^and 
forth  be  an  open  writ,  and  either  in  the  present  form  or  any  other  form  which  sealed  with  the 
the  lord  chancellor  may  from  time  to  time  direct,  and  such  writ  shall,  upon  derkofappear- 
presentment  thereof  for  that  purpose,  be  forthwith  sealed  with  such  seal,  and  JJJJJ8  "»d 
shall  have  the  same  force  and  validity  as  a  writ  of  subpoena  now  has  when 

sealed  with  the  great  seal ;  and  there  shall  hereafter  be  paid  to  the  clerk  of 
the  appearances  and  writs  for  each  such  subpoena,  on  the  same  being  sealed, 
such  sum  as  the  lord  chancellor,  with  the  advice  and  assistance  of  the  master 
of  the  rolls,  shall  from  time  to  time  order  and  direct. 
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JJJ  «S2*"  ^ND  whereas  it  is  expedient  that  the  office  of  the  registrars  of  the  said 

registrars  office,  court  should  be  regulated  :  Therefore  be  it  enacted,  that  the  establishment  of 
the  registrars  office  shall  consist  of  two  registrars,  one  assistant  registrar,  and 
six  clerks,  and  such  a  number  of  scrivenary  clerks  as  the  service  of  the  said 
office  shall  require,  and  as  shall  be  approved  of  by  the  lord  chancellor  ;  .    .  . 

 and  that  upon  the  happening  of  a  vacancy  in  the  office  of 

either  of  the  said  registrars,  such  vacancy  shall  be  filled  up  by  the  assistant 
registrar ;  and  that  upon  a  vacancy  happening  in  the  office]of  assistant  registrar 
the  same  shall  be  filled  up  by  the  chief  clerk,  if  no  sufficient  objection  to  the 
satisfaction  of  the  lord  chancellor  shall  be  made ;  and  in  that  case  if  the  lord 
chancellor  shall  not  consider  him  to  be  qualified,  then  the  lord  chancellor  shall, 
until  after  mentioned,  appoint  some  proper  person  to  be  assistant  registrar ; 
and  as  vacancies  may  occur  in  the  office  of  any  of  the  present  clerks  or  assistant 
clerks,  such  vacancies  shall  not  be  filled  up  until  the  whole  number  of  clerks 
be  reduced  to  six ;  and  upon  a  vacancy  happening  after  the  number  shall  be 
reduced  to  six,  the  lord  chancellor  shall  appoint  some  proper  person  to  fill  the 
office,  and  so  from  time  to  time  until  the  whole  of  the  present  clerks  shall  be 
removed  ;  and  when  a  new  succession  of  clerks  shall  be  so  appointed,  then  and 
in  that  case,  upon  the  death,  resignation,  or  removal  of  any  of  them,  other 
than  the  junior  clerk,  the  vacancy  thereby  occasioned  shall  be  filled  up  by  the 
clerk  next  in  seniority  to  whom  no  sufficient  objection  to  the  satisfaction  of 
the  lord  chancellor  shall  be  made  ;  and  that  on  all  future  vacancies  in  the  office 
of  junior  clerk  the  lord  chancellor  shall  appoint  some  proper  person  to  be  such 
junior  clerk ;  and  that  upon  a  vacancy  happening  in  the  office  of  assistant 
registrar  after  the  whole  number  of  clerks  shall  have  been  appointed  by  the 
lord  chancellor  under  this  Act,  then  such  vacancy  shall  be  filled  up  by  the 
senior  clerk  in  the  said  office  for  the  time  being  to  whom  no  sufficient  objec- 
tion to  the  satisfaction  of  the  lord  chancellor  shall  be  made. 

XII.  And  be  it  further  enacted,  that  the  said  registrars  shall  attend  the 
court  of  the  lord  chancellor  and  the  court  of  the  master  of  the  rolls  as  hereto- 
fore ;  and  that  the  duty  of  the  assistant  registrar  shall  be  to  attend  and  super- 
intend the  general  business  of  the  office  ;  and  such  assistant  registrar  shall  be 
and  he  is  hereby  empowered  to  countersign  the  drafts  of  the  accountant  general 
and  to  sign  official  documents,  and  to  do  all  official  acts  necessary  in  the 
execution  of  the  duties  of  the  office,  in  the  same  manner  as  the  said  registrars 
are  authorized  to  do. 

XIII.  And  be  it  further  enacted,  that  the  registrars  of  the  said  court  shall 
receive  the  fees  and  emoluments  which  they  are  now  or  which  at  any  time 
hereafter  they  shall  be  authorized  to  receive,  and  shall  thereout  pay  to  the 
said  assistant  registrar  the  salary  or  yearly  sum  of  one  thousand  pounds,  and 
to  the  present  clerks  to  the  said  registrars  the  several  salaries  or  yearly  sums  set  opposite 
to  their  respective  names  or  titles  in  the  first  schedule  to  this  Act  annexed  JRep., 
Stat.  Law  Rev.  Act,  1874.J,  and  to  all  future  clerks  to  be  appointed  under  and  in 
pursuance  of  this  Act  the  several  salaries  or  yearly  sums  set  forth  in  the  second 
schedule  to  this  Act  annexed  ;  and  the  residue  of  such  fees  shall  be  appropriated 
as  herein-after  directed. 

limitation  of  XIV.  And  be  it  further  enacted,  that  in  case  such  fees,  after  payment  of  the 
registrars!       several  salaries  aforesaid,  and  such  sum  as  the  lord  chancellor  for  the  time 
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being  may  allow  for  books,  paper,  scrivenary  clerks,  and  other  incidental  and 
necessary  expences  of  the  said  office,  shall  exceed  in  amount  the  clear  sum  of 
two  thousand  pounds  per  annum  to  each  of  .the  present  registrars,  and  one 
thousand  five  hundred  pounds  per  annum  to  any  future  registrar  to  be  appointed, 
such  excess  shall  be  paid  over  as  after  mentioned ;  and  that  any  person  to  be 
hereafter  appointed  registrar  on  the  happening  of  a  vacancy  in  the  office  of 
either  of  the  present  registrars,  the  fees  and  emoluments  of  such  future  registrar 
shall  be  limited  to  the  clear  sum  of  one  thousand  five  hundred  pounds  per 
annum. 

XV.  And  be  it  further  enacted,  that  for  the  purpose  [of  ascertaining  the  fees  and  Registrars  to 
emoluments  of  the  registrars  for  the  time  being  they  shall  every  quarter  in  the  year,  be-  acc°un*  quar- 
ginning  on  the  quarter  next  after  the  commencement  of  this  Act,  account  on  oath  before  j^J^JJ  j,ee* 
one  of  the  masters  of  this  court  for  all  fees  and  sums  of  money  received  by  them  or  for  (hem.  7 
their  use,  and  of  the  sums  from  time  to  time  paid  by  them  thereout  for  salaries  to  the 
several  officers  aforesaid,  and  for  other  official  expences  to  be  allowed  as  aforesaid ;  and 
whenever  and  so  often  as  it  shall  appear  by  such  account  that  the  sums  received  by  or 
payable  to  such  registrars  in  any  one  quarter  of  a  year  shall  exoeed  the  clear  sum  of  five 
hundred  pounds  to  each  of  the  present  registrars,  or  of  three  hundred  and  seventy-five 
pounds  to  any  future  registrar  to  be  appointed  (after  deducting  thereout  the  salaries  and 
expences  aforesaid),  the  said  registrars  shall,  within  fourteen  days  next  after  every 
such  quarter  of  a  year,  pay  the  amount  of  such  excess  into  the  Bank  of  Ireland,  to  the 
credit  of  the  accountant  general  of  the  said  court,  to  be  placed  by  him  to  the  account  to 
be  intituled  «  The  Suitors  Fee  Fund  Account."  JRep.,  Stat.  Law  Rev.  Act,  1874.J 

•  •  •  •  •  •  •  '        •  • 

XVII.  And  be  it  further  enacted,  that  if  it.  shall  hereafter  appear  to  the  Power  to  ap- 
lord  chancellor  that  the  business  of  any  of  the  offices  of  the  said  court  cannot  ^J^*44141011*1 
be  discharged  with  due  dispatch  without  the  assistance  of  an  additional 

clerk  or  clerks,  then  and  in  such  case  it  shall  be  lawful  for  the  lord  chancellor 
from  time  to  time  to  direct  that  one  or  more  additional  clerk  or  clerks  shall  be 

appointed,  with  such  salary  and  salaries  as  he  shall  deem  proper,  

.  .  .  . ;  and  such  additional  clerk  or  clerks  shall  be  appointed  by  the  judge 
for  the  time  being  who  may  have  the  right  of  appointing"  the  other  clerks  in 
the  said  office 

XVIII.  And  be  it  further  enacted,  that  in  case  of  illness  or  other  necessary  officers  may 
cause  of  absence  it  shall  be  lawful  for  any  of  the  officers  filling  the  respective  ^J^tca^fu~ 
offices  herein-before  mentioned,  from  time  to  time  as  occasion  may  require,  to  of  illness, 
appoint  a  deputy,  such  deputy,  and  also  the  occasion  for  such  appointment,  to 

be  first  approved  by  the  judge  on  whom  it  shall  be  the  duty  of  such  officer  to 
attend,  upon  a  petition,  to  be  verified  by  affidavit,  for  such  time  and  under 
such  regulations  as  the  judge  shall  direct ;  and  no  such  appointment  of  a  deputy 
shall  continue  for  any  longer  time  than  shall  be  allowed  and  specified  in  and 
by  the  order  which  shall  be  made  on  such  petition ;  and  that  such  deputy  shall 
be  paid  out  of  the  salary  or  fees  of  such  officer  such  sum  as  shall  be  directed 
by  the  said  order. 

XIX.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  person  Officers  not  to 
who  shall  be  appointed  to  hold  any  of  the  offices  of  the  said  court,  to  act  or  o^soiiritor^n8 
practise,  either  in  his  own  name  or  in  the  name  of  any  other  person  or  persons,  pain  of  dis- 
as  an  attorney  or  solicitor  in  any  of  the  courts  at  law  or  equity  in  Ireland  ;  miwal- 

and  in  case  it  shall  appear  by  evidence  to  the  satisfaction  of  the  lord  chan- 
cellor, that  any  such  officer  or  person  shall  directly  or  indirectly,  \>y  \umse\f  or 
any  other  person  in  partnership  with  or  in  trust  fot         act  aa  bucU  attorney 
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or  solicitor,  the  lord  chancellor  shall  and  may  thereupon  remove  him  from  his 
office. 

•  ••*••••• 

4°Geo°4  °c  61  XXXII.  And  be  it  further  enacted,  that  so  much  of  the  said  herein-before 

as  is  incon-  recited  Act  passed  in  the  fourth  year  of  the  reign  of  his  late  Majesty,  intituled 

SSfAcTshall  "  ^  -^Cfc      ^e  De*,t,er  administration  of  justice  in  the  Court  of  Chancery  in 

be  repealed,  "  Ireland,"  as  shall  be  inconsistent  with  any  of  the  clauses  or  provisions  of  this 

aTareappiSSle  -^-ct>  sna^  ^e  an(*  tne  same  *8  nereDy  repealed ;  and  that  so  many  and  such 
shall  extend  to  part  and  parts  of  the  clauses  and  enactments  of  the  said  recited  Act  as  may  be 
lL  applicable  to  the  several  officers  appointed  and  to  be  appointed  under  this  Act, 

shall  extend  and  be  construed  to  extend  and  be  applied  to  such  officers  respec- 
tively, as  fully  and  effectually  as  if  such  clauses  and  enactments  had  been 
repeated  and  re-enacted  in  this  Act 

Extraordinary  XXXIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  all  extraordi- 
myhkeT"  nar7  commissioners  of  the  Court  of  Chancery,  and  they  are  hereby  authorized 
knowiedgments  and  empowered,  to  take  in  England  or  Scotland  the  acknowledgment  of  re- 
zancejuin  Great  cognizances  by  parties  and  others  in  suits  and  matters  depending  in  the  said 
Britain.  court,  in  such  and  the  same  manner  as  the  roasters  in  ordinary  of  the  Court  of 

Chancery  may  now  take  according  to  the  practice  of  the  said  court  respectively. 

•  ••••#*•* 

Lord  keeper,        XXXV.  And  be  it  further  enacted,  that  the  powers  and  authorities  given 

powers  rfVk>rd    Dv  *n*s  •^c*  *°       *or<*  cnance^or  snaH  an(l  mny  06  exercised  in  like  manner 
chancellor.       and  are  hereby  given  to  the  lord  chancellor,  lord  keeper,  or  lords  commissioners 
for  the  custody  of  the  great  seal  respectively,  for  the  time  being. 


SCHEDULES  to  which  this  Act  refers. 


Second  Schedule. 


The  first  clerk  to  the  registrars 
Second 
Third 
Fourth 
Fifth 
Sixth 


Salary. 
i?400  per  annum. 
300  — 
200  — 
150  — 
150  — 
100  — 
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CHAPTER  LXXVLI. 

An  Act  for  carrying  into  Effect  the  Reports  of  the  Coramiaaioners  appointed 
to  consider  the  State  of  the  Established  Church  in  England  and  Wales, 
with  reference  to  Ecclesiastical  Duties  and  Revenues,  so  far  as  they  relate 
to  Episcopal  Dioceses,  Revenues,  and  Patronage.  1*1  [13th  August  1836.] 

\y  HEREAS  his  Majesty  was  pleased,  on  the  fourth  day  of  February  and  J^£ig0^Jin" 
" "   on  the  sixth  day  of  June  in  the  year  one  thousand  eight  hundred  reporti. 
and  thirty-five,  to  issue  two  several  commissions  to  certain  persons  therein 
respectively  named,  directing  them  to  consider  the  state  of  the  several  dioceses 
in  England  and  Wales,  with  reference  to  the  amount  of  their  revenues,  and 
the  more  equal  distribution  of  episcopal  duties,  and  the  prevention  of  the 
necessity  of  attaching  by  commendam  to  bishopricks  benefices  with  cure  of 
souls,  and  to  consider  also  the  state  of  the  several  cathedral  and  collegiate 
churches  in  England  and  Wales,  with  a  view  to  the  suggestion  of  such 
measures  as  may  render  them  conducive  to  the  efficiency  of  the  Established 
Church,  and  to  devise  the  best  mode  of  providing  for  the  cure  of  souls,  with 
special  reference  to  the  residence  of  the  clergy  on  their  respective  benefices : 
And  whereas  the  said  commissioners  have,  in  pursuance  of  such  directions, 
made  four  several  reports  to  his  Majesty,  bearing  date  respectively  the  seven- 
teenth day  of  March  one  thousand  eight  hundred  and  thirty-five,  and  the 
fourth  day  of  March,  the  twentieth  day  of  May,  and  the  twenty-fourth  day 
of  June  one  thousand  eight  hundred  and  thirty-six :  And  whereas  the  said 
commissioners  have,  in  their  said  reports,  amongst  other  things,  recommended 
that  commissioners  be  appointed  by  Parliament  for  the  purpose  of  preparing 
and  laying  before  his  Majesty  in  council  such  schemes  as  shall  appear  to 
them  to  be  best  adapted  for  carrying  into  effect  the  following  recommendations  ; 
and  that  his  Majesty  in  council  be  empowered  to  make  orders  ratifying  such 
schemes,  and  having  the  full  force  of  law  j  and  that  the  diocese  of  Canter- 
bury consist  of  the  county  of  Kent  (except  the  city  and  deanery  of  Rochester 
and  those  parishes  which  it  is  proposed  to  include  in  the  diocese  of  London), 
and  of  the  parishes  of  Croydon  and  Addington,  and  the  district  of  Lambeth 
Palace,  in  the  county  of  Surrey ;  and  that  the  diocese  of  London  consist  of 
the  city  of  London  and  the  county  of  Middlesex,  of  the  parishes  of  Barking, 
East  Ham,  West  Ham,  Little  Ilford,  Low  Layton,  Walthamstow,  Wanstead, 
Saint  Mary  Woodford,  and  Chingford,  in  the  county  of  Essex,  all  in  the  pre- 
sent diocese  of  London :  of  the  parishes  of  Charlton,  Lee,  Lewisham,  Greenwich, 


J»  This  Act  is  rep.— 

by  1  &  2  Vict.  c.  30.  s.  1.,  so  far  as  it  may  relate  to  or  affect  the  see  of  Sodor 
and  Man. 

by  10  &  11  Vict.  c.  108.  s.  1.,  as  to  so  much  aud  such  parts  as  provide  for  or 
apply  to  the  union  of  the  bishopricks,  sees  or  dioceses  of  Saint  Asaph  and 
Bangor. 

by  26  &  27  Vict.  c.  36.  s.  2.,  so  far  as  respects  the  borough  of  Southwark, 
and  the  parishes  of  Battersea,  Bermondsey,  Camberwell,  Christchurch, 
Clapham,  Lambeth,  Rotherhithe,  Streatham,  Tooting  Graveney,  Wandsworth, 
Merton,  Kew,  and  Richmond,  in  the  county  of  Surrey. 

by  26  &  27  Vict.  c.  36.  e.  3.,  so  far  as  respects  the  tf  cnidiacon&\  jnriadicWon 
over  the  city  and  deanery  of  Rochester.} 
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Woolwich,  Eltham,  PJumstead,  and  Saint  Nicholas  Deptford,  in  the  county  of 
Kent,  and  Saint  Paul  Deptford  in  the  counties  of  Kent  and  Surrey,  all  now  in 
the  diocese  of  Rochester ;  of  the  borough  of  South wark,  and  the  parishes  of 
Battersea,  Bermondsey,  CamberweU,  Christchurch,  Clapham,  Lambeth,  Rother- 
hithe,  Streatham,  Tooting  Graveney,  Wandsworth,  Merton,  Kew,  and  Rich- 
mond, in  the  county  of  Surrey  and  present  diocese  of  Winchester ;  and  of  the 
parishes  of  Saint  Mary  Newington,  Barnes,  Putney,  Mortlake,  and  Wimbledon, 
in  the  county  of  Surrey  and  in  the  peculiar  jurisdiction  of  the  archbishop  of 
Canterbury,  together  with  all  extra  parochial  places  locally  situate  within 
the  limits  of  the  parishes  above  enumerated,  except  the  district  of  Lambeth 
Palace  ;  and  that  the  diocese  of  Winchester  be  diminished  by  the  transfer 
of  the  parish  of  Addington  to  the  diocese  of  Canterbury,  and  of  the  before- 
mentioned  parishes  to  the  diocese  of  London;  and  that  the  whole  of  the 
parish  of  Bedminster  be  transferred  from  the  diocese  of  Bath  and  Wells  to 
the  diocese  of  Gloucester  and  Bristol;  and  that  the  city  and  deanery  of 
Bristol  be  united  to  the  diocese  of  Gloucester ;  and  that  the  southern  part 
of  the  diocese  of  Bristol,  consisting  of  the  county  of  Dorset,  be  transferred  to 
the  diocese  of  Salisbury ;  and  that  the  diocese  of  Ely  be  increased  by  the 
counties  of  Huntingdon  and  Bedford,  now  in  the  diocese  of  Lincoln,  by  the 
deaneries  of  Lynn  and  Fincham  in  the  county  of  Norfolk  and  diocese  of 
Norwich,  and  by  the  archdeaconry  of  Sudbury  in  the  county  of  Suffolk  and 
diocese  of  Norwich,  with  the  exception  of  the  deaneries  of  Sudbury,  Stow, 
and  Hartismere,  and  by  that  part  of  the  county  of  Cambridge  which  is  now 
in  the  diocese  of  Norwich  ;  and  that  it  be  declared  that  the  Scilly  Islands 
are  within  the  jurisdiction  of  the  bishop  of  Exeter  and  of  the  archdeacon  of 
Cornwall ;  and  that  the  sees  of  Gloucester  and  Bristol  be  united,  and  that  the 
diocese  consist  of  the  present  diocese  of  Gloucester,  of  the  city  and  deanery 
of  Bristol,  of  the  deaneries  of  Cricklade  and  Malmesbury  in  the  county 
of  Wilts  and  now  in  the  diocese  of  Salisbury,  and  of  the  whole  of  the 
parish  of  Bedminster,  now  in  the  diocese  of  Bath  and  Wells ;  and  that  to 
the  diocese  of  Hereford  be  added  the  deanery  of  Bridgnorth,  now  locally 
situated  .  between  the  dioceses  of  Hereford  and  Lichfield ;  and  that  those 
parts  of  the  counties  of  Worcester  and  Montgomery  which  are  now  in  the 
diocese  of  Hereford  be  transferred  to  the  dioceses  of  Worcester  and  Saint 
Asaph  and  Bangor  respectively;  and  that  the  diocese  of  Lichfield  consist 
of  the  counties  of  Stafford  and  Derby  ;  and  that  the  diocese  of  Lincoln 
consist  of  the  counties  of  Lincoln  and  Nottingham ;  and  that  the  latter 
county,  now  in  the  diocese  and  province  of  York,  be  included  in  the  province 
of  Canterbury ;  and  that  the  diocese  of  Norwich  consist  of  the  counties  of 
Norfolk  and  Suffolk,  except  those  parts  which  it  is  proposed  to  transfer  to 
the  diocese  of  Ely ;  and  that  the  diocese  of  Oxford  be  increased  by  the 
county  of  Buckingham,  now  in  the  diocese  of  Lincoln,  and  by  the  county  of 
Berks,  now  in  the  diocese  of  Salisbury ;  and  that  the  diocese  of  Peterborough 
be  increased  by  the  county  of  Leicester,  now  in  the  diocese  of  Lincoln ;  and 
that  the  diocese  of  Rochester  consist  of  the  city  and  deanery  of  Rochester, 
of  the  county  of  Essex  (excepting  the  parishes  which  it  is  proposed  to  leave 
in  the  diocese  of  London),  and  of  the  whole  county  of  Hertford ;  and  that  to 
the  diocese  of  Salisbury,  reduced  according  to  the  foregoing  propositions,  be 
added  the  county  of  Dorset,  now  in  the  diocese  of  Bristol ;  and  that  the  diocese 
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of  Worcester  consist  of  the  whole  counties  of  Worcester  and  Warwick ;  and  that 
the  sees  of  Saint  Asaph  and  Bangor  be  united,  and  that  the  diocese  consist 
of  the  whole  of  the  two  existing  dioceses  (except  that  part  of  the  diocese  of 
Saint  Asaph  which  is  in  the  county  of  Salop)  and  of  those  parts  of  the  county 
of  Montgomery  which  are  now  in  the  dioceses  of  Saint  David's  and  Hereford ; 
and  that  the  diocese  of  Landaff  consist  of  the  whole  counties  of  Glamorgan 
and  MoDmouth ;  and  that  the  diocese  of  Saint  David's  be  altered  by  the 
transfer  of  those  parts  of  the  counties  of  Montgomery,  Glamorgan,  and  Mon- 
mouth which  it  is  proposed  to  include  in  the  respective  dioceses  of  Saint 
Asaph  and  Bangor  and  Llandaff ;  and  that  the  diocese  of  York  consist  of 
the  county  of  York,  except  such  parts  thereof  as  it  is  proposed  to  include  in 
the  new  diocese  of  Ripon ;  and  that  the  diocese  of  Durham  be  increased  by 
that  part  of  the  county  of  Northumberland  called  Hexhamshire  which  is  now 
in  the  diocese  of  York  ;  and  that  the  sees  of  Carlisle  and  Sodor  and  Man  be 
united,  and  that  the  diocese  consist  of  the  present  diocese  of  Carlisle,  of  those 
parts  of  Cumberland  and  Westmorland  which  are  now  in  the  diocese  of 
Chester,  of  the  deanery  of  Furnes  and  Cartmel  in  the  county  of  Lancaster,  of 
the  parish  of  Aldeston,  now  in  the  diocese  of  Durham,  and  of  the  Isle  of  Man ; 
and  that  the  diocese  of  Chester  consist  of  the  county  of  Chester,  of  so  much 
of  the  county  of  Flint  as  is  now  in  that  diocese,  and  of  so  much  of  the  county 
of  Salop  as  is  not  in  the  diocese  of  Hereford ;  and  that  the  whole  diocese  be 
included  in  the  province  of  York,  and  that  two  new  sees  be  erected  in  the 
province  of  York,  one  at  Manchester  and  the  other  at  Ripon ;  and  that  the 
diocese  of  Manchester  consist  of  the  whole  county  of  Lancaster  except  the 
deanery  of  Furnes  and  Cartmel ;  and  that  the  diocese  of  Ripon  consist  of  that 
part  of  the  county  of  York  which  is  now  in  the  diocese  of  Chester,  of  the 
deanery  of  Craven,  and  of  such  parts  of  the  deaneries  of  the  Ainsty  and 
Pontefract  in  the  county  and  diocese  of  York  as  lie  to  the  westward  of  the 
following  districts ;  videlicet,  the  liberty  of  the  Ainsty  and  the  wapentakes 
of  Barkston  Ash,  Osgoldcross,  and  Staincross ;  and  that  all  parishes  which  are 
locally  situate  in  one  diocese,  but  under  the  jurisdiction  of  the  bishop  of 
another  diocese,  be  made  subject  to  the  jurisdiction  of  the  bishop  of  the  diocese 
within  which  they  are  locally  situate ;  and  that  such  variations  be  made  in 
the  proposed  boundaries  of  the  different  dioceses  as  may  appear  advisable, 
after  more  precise  information  respecting  the  circumstances  of  particular 
parishes  or  districts ;  and  that  the  bishops  of  the  two  newly  erected  sees  be 
made  bodies  corporate,  and  be  invested  with  all  the  same  rights  and  privi- 
leges as  are  now  possessed  by  the  other  bishops  of  England  and  Wales,  and 
that  they  be  made  subject  to  the  metropolitan  jurisdiction  of  the  archbishop 
of  York,  and  that  the  collegiate  churches  of  Manchester  and  Ripon  be  made 
the  cathedrals,  and  that  the  chapters  thereof  be  the  chapters  of  the  respective 
sees  of  Manchester  and  Ripon,  and  be  invested  with  all  the  rights  and 
powers  of  other  cathedral  chapters ;  and  that  the  members  .of  these  and  of 
all  other  cathedral  churches  in  England  be  styled  dean  and  canons ;  that  the 
chapter  of  Carlisle  be  the  chapter  of  the  united  see  of  Carlisle  and  Man ; 
that  the  bishops  of  the  see  of  Saint  Asaph  and  Bangor  be  elected  alter- 
nately by  the  dean  and  chapter  of  Saint  Asaph  and  by  the  dean  and  chapter 
of  Bangor ;  that  the  bishops  of  the  see  of  Bristol  and  Gloucester  be  elected 
alternately  by  the  dean  and  chapter  of  Bristol  and  by  the  dean  and  chapter 
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of  Gloucester ;  that  power  be  given  to  determine  the  future  mode  of  confirming 
such  acts  of  the  bishop  of  either  of  the  united  sees  as  may  require  confirmation 
by  a  dean  and  chapter ;  and  that  upon  the  first  avoidance  of  either  of  the  sees 
of  Saint  Asaph  or  Bangor  and  of  Gloucester  or  Bristol  the  bishop  of  the  other 
of  the  sees  proposed  to  be  united  become  ipso  facto  bishop  of  the  two  sees,  and 
thereupon  become  seised  and  possessed  of  all  the  property,  ad  vow  sons,  and 
patronage  belonging  to  the  see  so  avoided ;  and  that  the  jurisdiction  of  the 
bishop's  court  in  each  diocese  be  co-extensive  with  the  limits  of  the  diocese  as 
newly  arranged ;  and  that  such  arrangements  be  made  with  regard  to  the  appor- 
tionment of  fees  payable  to  the  officers  of  the  several  diocesan  courts  as  may  be 
deemed  just  and  equitable,  for  the  purpose  of  making  compensation  to  those 
officers  who  may  be  prejudiced  by  the  proposed  alterations ;  and  that  such 
alterations  be  made  in  the  apportionment  or  exchange  of  ecclesiastical  patronage 
among  the  several  bishops  as  shall  be  consistent  with  the  relative  magnitude 
and  importance  of  their  dioceses  when  newly  arranged,  and  as  shall  afford  an 
adequate  quantity  of  patronage  to  the  bishops  of  the  new  sees ;  and  that,  in 
order  to  provide  for  the  augmentation  of  the  incomes  of  the  smaller  bishop- 
ricks,  such  fixed  annual  sums  be  paid  to  the  commissioners  out  of  the  revenues 
of  the  larger  sees  respectively  as  shall  upon  due  inquiry  and  consideration  be 
determined  on,  so  as  to  leave  as  an  average  annual  income  to  the  archbishop  of 
Canterbury  fifteen  thousand  pounds,  to  the  archbishop  of  York  ten  thousand 
pounds,  to  the  bishop  of  London  ten  thousand  pounds,  to  the  bishop  of  Durham 
eight  thousand  pounds,  to  the  bishop  of  Winchester  seven  thousand  pounds,  to 
the  bishop  of  Ely  five  thousand  five  hundred  pounds,  to  the  bishop  of  St.  AsapL 
and  Bangor  five  thousand  two  hundred  pounds,  and  to  the  bishop  of  Worcester 
and  Bath  and  Wells  respectively  five  thousand  pounds ;  and  that  out  of  the 
fund  thus  accruing  fixed  annual  payments  be  made  by  the  commissioners,  in 
such  instances  and  to  such  amount  as  shall  be  in  like  manner  determined  on, 
so  that  the  average  annual  incomes  of  the  other  bishops  respectively  be  not 
less  than  four  thousand  pounds  nor  more  than  five  thousand  pounds  ;  and- that 
at  the  expiration  of  every  seven  years,  reckoning  from  the  first  day  of  January 
one  thousand  eight  hundred  and  thirty-seven,  a  new  return  of  the  revenues 
of  all  the  bishopricks  be  made  to  the  commissioners,  and  that  thereupon  the 
scale  of  episcopal  payments  and  receipts  be  revised,  so  as  to  preserve,  as  nearly 
as  may  be,  to  each  bishop,  an  amount  of  income  equivalent  to  that  which  shall 
have  been  determined  in  the  first  instance  to  be  suitable  to  the  circumstances 
of  his  bishoprick,  and  that  such  revised  scale  take  effect  as  to  each  see  respec- 
tively upon  the  then  next  avoidance  thereof ;  and  that  if,  in  determining  the 
mode  of  regulating  the  episcopal  incomes,  either  in  the  first  instance  or  on  any 
future  revision  of  them,  it  shall  be  deemed  expedient  to  make  the  alteratiou 
required,  in  any  case,  by  the  subtraction  or  addition  of  any  real  estates,  such 
real  estates  be  transferred  accordingly ;  and  that  out  of  the  property  of  the 
see  of  Durham  provision  be  forthwith  made  for  the  completion  of  those 
augmentations  of  poor  benefices  which  the  late  bishop  (meaning  thereby  the 
late  right  reverend  William  Van  Mildert)  had  agreed  to  grant,  but  which  he 
left  uncompleted  at  the  time  of  his  death  ;  and  that  the  bishop  of  Durham  do 
in  future  hold  the  castle  of  Durham  in  trust  for  the  university  of  Durham, 
and  that  all  expenses  of  maintaining  and  repairing  the  same  be  defrayed  by 
the  university  of  Durham  ;  and  that  so  soon  as  the  relative  values  of  the 
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several  sees .  under  the  new  arrangements  shall  have  been  ascertained,  appor- 
tionment be  made  of  the  sums  to  be  thereafter  paid  by  the  respective  bishops 
for  first  fruits,  so  as  to  leave  the  aggregate  amount  payable  from  all  the  sees 
to  the  bounty  of  Queen  Aone  the  same  as  at  present ;  and  that  the  bishops 
who  shall  on  the  present  vacancies  succeed  to  the  sees  of  Durham  and  Ely,  be 
relieved  from  the  excess  beyond  their  due  proportion  payable  for  first  fruits, 
and  that  the  residue  of  the  sums  due  be  paid  by  the  commissioners  out  of  the 
surplus  funds  arising  from  those  sees ;  and  that  the  tenths  to  be  hereafter 
payable  by  the  respective  bishops  be  regulated  by  the  amount  of  the  first 
fruits jjayable  under  the  preceding  propositions ;  and  that  none  of  the  proposed 
alterations  affecting  the  boundaries  or  jurisdiction  of  any  diocese,  or  the 
patronage  of  benefices  with  cure  of  souls,  or  the  revenues  belonging  to  any  see 
the  bishop  of  which  was  in  possession  on  the  fourth  day  of  March  one  thousand 
eight  hundred  and  thirty-six,  take  effect  until  the  avoidance  of  the  see  without 
the  consent  of  such  bishop ;  and  that  no  ecclesiastical  dignity,  office,  or  benefice 
be  in  future  granted  to  any  bishop  to  be  held  in  commendam,  but  that  such  of 
the  endowments  of  certain  prebends  in  the  cathedrals  of  Lincoln,  Lichfield, 
Exeter,  and  Salisbury,  as  now  belong  to  the  bishops  of  the  respective  dioceses, 
continue  annexed  to  the  respective  sees  ;  and  that  fit  residences  be  provided 
for  the  bishops  of  Lincoln,  Landaff,  Rochester,  Manchester,  and  Eipon ;  and 
that,  for  the  purpose  of  providing  the  bishop  of  any  diocese  with  a  more 
suitable  and  convenient  residence  than  that  which  now  belongs  to  his  see, 
sanction  be  given  for  purchases  or  exchanges  of  houses  or  lands,  or  for  the  sale 
of  lands  belonging  to  the  respective  sees,  and  also,  where  it  may  be  necessary, 
for  the  borrowing  by  any  bishop  of  a  sum  not  exceeding  two  years  income  of 
his  see,  upon  such  terms  as  shall  appear  to  be  fit  and  proper ;  and  that  the 
governors  of  the  bounty  of  Queen  Anne  be  empowered  to  lend  money  upon 
mortgage  to  such  bishops ;  and  that  so  much  of  the  sum  of  six  thousand  pounds 
recovered  by  the  late  bishop  of  Bristol  for  damages  done  to  the  episcopal 
residence  at  Bristol,  and  of  its  accumulations,  as  may  remain  after  deducting 
proper  expenses,  together  with  the  money  arising  from  the  sale  of  the  site  of 
such  residence,  if  sold,  be  applied  to  the  purchase  or  erection  of  a  residence  for 
the  bishop  of  the  see  of  Bristol  and  Gloucester ;  and  that  new  archdeaconries 
of  Bristol,  Maidstone,  Monmouth,  Westmorland,  Manchester,  Lancaster,  and 
Graven  be  created,  and  that  districts  be  assigned  to  them  ;  and  that  archi- 
diaconal  power  be  given  to  the  dean  of  Rochester  within  that  part  of  Kent 
which  will  remain  in  the  diocese  of  Rochester ;  and  that  the  limits  of  the 
other  existing  deaneries  and  archdeaconries  be  newly  arranged,  so  that  every 
parish  and  extra-parochial  place  be  within  a  rural  deanery,  and  every  deanery 
within  an  archdeaconry,  and  that  no  archdeaconry  extend  beyond  the  limits 
of  one  diocese  ;  and  that  all  the  archdeaconries  of  England  and  Wales  be  in 
the  gift  of  the  bishops  of  the  respective  dioceses  in  which  they  are  situate ; 
and  that  all  archdeacons  have  and  exercise  full  and  equal  jurisdiction  within 
their  respective  archdeaconries :  And  whereas  it  is  expedient  that  the  said 
recommendations  should  be  carried  into  effect  as  soon  as  conveniently  may  be : 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  lord  &£^fD££ 
archbishop  of  Canterbury  for  the  time  being,  the  lord  archbishop  of  York  and  eiastical  Com- 
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missioners  for 
England. 


How  vacancies 
to  be  supplied. 


Commissioners 
to  subscribe  a 
declaration. 


Five  commis- 
sioners to  form 
a  quorum. 


Assent  of  two 
episcopal  com- 
missioners 
essential  to 
acts  under  seal, 
&c. 


the  lord  bishop  of  London  for  the  time  being,  the 

lord  high  chancellor  of  Great  Britain,  the  lord  president  of  the  council,  the 
lord  high  treasurer  or  the  first  lord  of  the  Treasury,  and  the  chancellor  of 
the  Exchequer,  for  the  time  being  respectively,  and  such  one  of  his  Majesty's 
principal  secretaries  of  state  as  shall  be  for  that  purpose  nominated  by  his 
Majesty  under  his  royal  sign  manual  (such  lord  chancellor,  lord  president, 
lord  high  treasurer  or  first  lord  of  the  Treasury,  chancellor  of  the  Exchequer, 
and  secretary  of  state  beiqg  respectively  members  of  the  United  Church  of 
Great  Britain  and  Ireland),  the  right  honourable  Dudley  earl  of  Harrowby, 
the  right  honourable  Henry  Hobhouse,  and  the  right  honourable  Sir  Herbert 
Jenner,  knight,  shall  for  the  purposes  of  this  Act  be  one  body  politic  and 
corporate  by  the  name  of  "  The  Ecclesiastical  Commissioners  for  England,"  and 
by  that  name  shall  have  perpetual  succession  and  a  common  seal,  and  by  that 
name  shall  and  may  sue  and  be  sued,  and  shall  have  power  and  authority  to 
take  and  purchase  and  hold  lands,  tenements,  and  hereditaments,  to  them, 
their  successors  and  assigns,  for  the  purposes  of  this  Act,  the  statutes  of  mort- 
main, or  any  other  Act  or  Acts,  to  the  contrary  hereof  notwithstanding. 

II.  And  be  it  enacted,  that  when  any  vacancy 

shall  occur,  by  death,  removal,  resignation,  or  otherwise,  among  

the  three  last-named  lay  commissioners,  or  among  such  of  the  future  commis- 
sioners under  this  Act  as  shall  not  have  become  such  commissioners  by  virtue 
of  any  dignity  or  office,  according  to  the  provisions  of  this  Act,  it  shall  be 
lawful  for  his  Majesty  to  fill  up  such  vacancy  by  appointing  under  his  royal 

sign  manual,   instead  of  any  such  commissioner 

being  a  layman  some  other  layman,  being  a  member  of  the  said  church,  to  be 

a  commissioner  under  this  Act ;  and  every  such  person  so  to 

be  appointed  shall  accordingly  become  to  all  intents  and  purposes  one  of  the 
commissioners  for  the  purposes  of  this  Act. 

III.  And  be  it  enacted,  that  every  such  commissioner,  whether  herein 
named  or  hereafter  to  be  appointed,  not  being  an  archbishop  or  bishop,  shall 
before  acting  under  the  said  commission,  and  at  the  first  meeting  he  shall 
attend,  subscribe  in  the  book  of  the  minutes  of  the  proceedings  of  the  said 
commissioners  a  declaration  in  the  words  following : 

1  T  DO  hereby  solemnly,  and  in  the  presence  of  God,  testify  and  declare, 
*  that  I  am  a  member  of  the  United  Church  of  England  and  Ireland  as  by 
'  law  established.    Witness  my  hand  this  day  of  .' 

IV.  And  be  it  enacted,  that  all  acts,  matters,  and  things,  which  the  said 
commissioners  are  by  any  of  the  provisions  of  this  Act  authorized  or  required 
to  do  and  perform,  shall  and  may  be  done  and  performed  by  any  five  of  such 
commissioners :  Provided  always,  that  such  five  commissioners  be  for  such 
purpose  assembled  at  a  meeting  whereof  due  notice  shall  have  been  given  to 
all  the  said  commissioners. 

V.  Provided  always,  and  be  it  enacted,  that  no  proceeding,  which  requires 
to  be  ratified  and  confirmed  by  the  common  seal  of  the  corporation,  shall  be 
finally  concluded,  nor  the  said  seal  affixed  to  any  deed  or  instrument,  save  at 
a  meeting  whereof  notice  shall  have  been  in  like  manner  given,  and  whereat 
two  at  least  of  the  said  episcopal  commissioners  shall  be  personally  present: 
Provided  also,  that  in  case  any  two  episcopal  commissioners,  being  the  only 
episcopal  commissioners  present,  shall  object  to  the  ratification  and  confir- 
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mation  of  any  such  proceeding  as  aforesaid,  or  to  the  affixing  of  such  seal  to 
any  deed  or  instrument  as  aforesaid,  such  ratification  or  affixing  of  the  seal 
shall  not  take  place  until  a  subsequent  meeting  of  the  commissioners  shall 
have  been  held,  after  due  notice  thereof  shall  have  been  given. 

VI.  And  be  it  enacted,  that  at  each  meeting  of  the  said  commissioners  the  com-  Chairman  at 
missioner  first  in  rank  and  precedence  there  present  shall  preside  as  chairman,  and,  in  meetings, 
case  of  the  equality  in  rank  and  precedence  of  all  the  commissioners  so  present,  then  the 

senior  commissioner  in  the  order  of  appointment  shall  so  preside  ;  and  f  Rep.,  Stat.  Law 
Rev.  Act,  1874. J  the  chairman  at  all  such  meetings  shall  not  only  vote  as  a 
commissioner,  but  shall  also  in  case  of  the  equality  of  votes  have  the  casting 
or  decisive  vote. 

VII.  And  be  it  enacted,  that  the  said  commissioners  may  from  time  to  Commissioners 
time  appoint  a  treasurer  and  secretary,  and  such  clerks,  messengers,  and  twSu^secie- 
officers  as  they  shall  deem  necessary,  and  from  time  to  time,  at  the  discretion  tary,  and  other 
of  the  said  commissioners,  may  remove  such  treasurer,  secretary,  clerks, 
messengers,  and  officers,  or  any  of  them,  and  appoint  others  in  their  stead : 
Provided  always,  that  the  amount  of  the  salaries  of  such  treasurer,  secretary, 

clerks,  messengers,  and  officers,  shall  from  time  to  time  be  regulated  by  the 
lord  high  treasurer,  or  the  lords  commissioners  of  his  Majesty's  Treasury,  or 
any  three  or  more  of  them. 

VIII.  And  be  it  further  enacted,  that  the  secretary  or  other  officer  of  the  Secretary  to 
said  commissioners  shall  keep  a  book,  in  which  he  shall  make  minutes  of  the  JjJjJJjJ4  keep 
proceedings  of  the  said  commissioners  at  their  several  meetings,  and  enter 

the  names  of  the  commissioners  present  thereat;,  and  such  entry  of  the  pro- 
ceedings at  each  meeting  shall  be  signed  by  the  ctairman  thereof. 

IX.  And  be  it  enacted,  that  it  shall  be  lawful^or  the  said  commissioners,  Commissioners 
by  summons  under  the  hand  of  the  chairman  of  any  such  meeting,  to  require  JjJSmme  wif- 
the  attendance  of  any  person  whom  they  shall  think  fit  to  examine  touching  nesses,  &c.,and 
any  matter  within  their  cognizance,  also  to  make  any  inquiries,  and  call  for  Jjjj™*^  411 
any  answers  or  returns,  as  to  any  such  matter,  and  also  to  administer  oaths,  declaration, 
and  examine  every  such  person  upon  oath,  and  to  cause  to  be  produced  before 

them,  upon  oath,  all  statutes,  charters,  grants,  rules,  regulations,  bye  laws, 
books,  deeds,  contracts,  agreements,  accounts,  and  writings  whatsoever,  or 
copies  thereof  respectively,  in  anywise  relating  to  any  such  matter ;  or,  in  lieu 
of  requiring  such  oath  as  aforesaid,  the  said  commissioners  may,  if  they  think 
fit,  require  any  such  person  to  make  and  subscribe  a  declaration  of  the  truth 
of  his  examination. 

X.  And  be  it  enacted,  that  the  said  commissioners  shall  from  time  to  time  Commissioners 
prepare,  and  lay  before  his  Majesty  in  council,  such  schemes  as  shall  appear  to  {J^g^6™^ 
the  said  commissioners  to  be  best  adapted  for  carrying  into  effect  the  herein-  in  council  for 
before  recited  recommendations,  and  shall  in  such  schemes  recommend  and  ^aSfe"**0 
propose  such  measures  as  may,  upon  further  inquiry,  which  the  said  commis-  reoommenda- 
sioners  are  hereby  authorized  to  make,  appear  to  them  to  be  necessary  for  ^fore  rahed 
carrying  such  recommendations  into  full  and  perfect  effe«t :  Provided  always,  &c. 

that  nothing  herein  contained  shall  be  construed  to  prevent  the  said  commis- 
sioners from  proposing  in  any  such  scheme  such  modifications  or  variations  as 
to  matters  of  detail  and  regulation  as  shall  not  be  substantially  repugnant  to 
any  or  either  of  the  said  recommendations,  and  in  particular  that  it  shall  be 
.  competent  to  the  said  commissioners  to  propose  in  any  such  scheme  that  all 
parishes,  churches,  or  chapelries  which  are  locally  situate  in  any  diocese,  but 
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subject  to  any  peculiar  jurisdiction  other  than  the  jurisdiction  of  the 
of  the  diocese  in  which  the  same  are  locally  situate,  shall  be  only  subject  to 
the  jurisdiction  of  the  bishop  of  the  diocese  within  which  such  parishes, 
churches,  or  chapelries  are  locally  situate. 


King  in  council 
may  make 
orders  for  car- 
rying schemes 
into  effect ; 
which  shall  be 
registered  in 
each  diocese ; 


and  gazetted; 


and  shall  then 
be  of  full  effect 
for  all  purposes 
and  as  to  all 
persons. 


Copies  of  orders 
to  be  laid  before 
Parliament 


Registrars  to 
register  all 
orders,  subject 
to  a  penalty  for 
neglect 


Fees  to  regis- 
trar for  searches 
for  orders,  &c. 


No  commen- 
dams  to  be  in 
future  held  by 
bishops. 


XII.  And  be  it  enacted,  that  when  any  scheme  prepared  under  the  autho- 
rity of  this  Act  shall  be  approved  by  his  Majesty  in  council,  it  shall  he  lawful 
for  his  Majesty  in  council  to  issue  an  order  or  orders  ratifying  the  same,  and 
specifying  the  time  or  times  when  such  scheme  or  the  several  parts  thereof 
shall  take  effect,  and  to  direct  in  every  such  order  that  the  same  be  registered 
by  the  registrar  of  each  of  the  dioceses  the  bishops  whereof  may  or  shall  be 
in  any  respect  affected  thereby,  and  in  any  newly-created  diocese  by  such 
person  as  shall  be  for  that  purpose  named  in  such  order,  which  person  shall 
in  such  last-mentioned  diocese  become  registrar  there,  and  bo  continue  as  long 
as  he  shall  demean  himself  well  in  his  office. 

XIII.  Ajsd  be  it  enacted,  that  every  such  order  shall,  as  soon  aa  may  be  after 
the  making  and  issuing  thereof  by  his  Majesty  in  council,  be  inserted  and 
published  in  the  London  Gazette. 

XIV.  And  be  it  enacted,  that,  so  soon  as  any  such  order  in  council  shall  be 
so  registered  and  gazetted,  it  shall  in  all  respects,  and  as  to  all  things  therein 
contained,  have  and  be  of  the  same  force  and  effect  as  if  all  and  every  part 
thereof  were  included  in  this  Act,  any  law,  statute,  canon,  letters  patent,  grant, 
usage,  or  custom  to  the  contrary  notwithstanding. 

XV.  And  be  it  enacted,  that  a  copy  of  every  order  of  his  Majesty  in  council 
made  under  this  Act  shall  be  laid  before  each  House  of  Parliament  in  the 
month  of  January  in  every  year,  if  Parliament  shall  be  then  sitting,  or  if 
Parliament  be  not  then  sitting  within  one  week  after  the  next  meeting 
thereof. 

XVI.  And  be  it  enacted,  that  the  registrar  of  every  diocese,  to  whom  any 
order  of  his  Majesty  in  council  made  by  virtue  of  this  Act  shall  be  delivered 
shall  forthwith  register  the  same  in  the  registry  of  his  diocese  ;  and  the  persons 
who  shall  be  for  that  purpose  appointed  in  the  dioceses  of  Manchester  ami 
Ripon,  shall  forthwith  register  every  such  order  in  books  to  be  by  them  for 
that  purpose  provided,  which  shall  thenceforth  become  the  registry  of  those 
dioceses  respectively ;  and  if  any  such  registrar  or  other  person  shall  refnse  or 
neglect  to  register  any  such  order,  he  shall,  for  eveiy  day  during  which  he  shall 
so  offend,  forfeit  twenty  pounds ;  and  if  his  offence  shall  continue  for  the  space 
of  three  months  he  shall  forfeit  his  office,  and  it  shall  be  lawful  for  the  bishop 
of  the  diocese,  or  for  his  Majesty,  as  the  case  may  be,  to  appoint  a  successor 
thereto. 

XVII.  And  be  it  enacted,  that  for  such  registration  as  aforesaid  no  registrar 
shall  be  entitled  to  receive  any  fee  or  reward,  bnt  that  on  every  search  for  any 
such  order  he  shall  be  entitled  to  receive  a  fee  of  three  shillings,  and  for  every 
copy  or  extract  of  any  such  order  certified  by  him  he  shall  be  entitled  to 
receive  for  every  folio  of  ninety  words  four-pence;  and  the  copy  of  every  such 
entry,  certified  by  the  registrar,  shall  be  admissible  as  evidence  in  all  courts 
and  places  whatsoever.  . 

XVIIL  And  be  it  enacted,  that  after  the  passing  of  this  Act  no  eccle- 
siastical dignity,  office,  or  benefice  shall  be  held  in  commendam  by  any  bishop, 
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unless  he  shall  so  hold  the  same  at  the  time  of  passing  thereof ;  and  that  every 

commendam  thereafter  granted,  whether  to  retain  or  to  receive,  and  whether 

temporary  or  perpetual,  shall  be  absolutely  void  to  all  intents  and  purposes. 

XIX.  And  be  it  enacted,  that  all  archdeacons  throughout  England  and  Jurisdiction  of 

Wales  shall  have  and  exercise  full  and  equal  jurisdiction  within  their  respec-  archdeacon8* 

tive  archdeaconries,  any  usage  to  the  contrary  notwithstanding. 

•  *••••••• 

XXVI.  And  whereas  by  an  Act  passed  in  the  fifth  and  sixth  years  of  his 
present  Majesty,  intituled  "  An  Act  to  provide  for  the  regulation  of  municipal  5  &  6  Will.  4. 
"  corporations  in  England  and  Wales,"  provision  was  made  concerning  the  sale  c"  76, 
of  certain  ecclesiastical  preferments  in  the  patronage  of  the  several  municipal 
corporations  therein  mentioned,  at  such  time  and  in  such  manner  as  the  com- 
missioners appointed  to  consider  the  state  of  the  Established  Church  in  England 
and  Wales,  with  reference  to  ecclesiastical  duties  and  revenues,  should  direct :  Provisions  of 
Be  it  enacted,  that  from  and  after  the  passing  of  this  Act  the  provisions  in  rec^[^0J0 
the  said  recited  Act  contained,  which  apply  to  the  said  commissioners,  shall  church  com- 
apply  and  be  held  to  apply  to  the  commissioners  appointed  under  this  Act  by  23uJpJ  to 
the  style  and  title  of  "  The  Ecclesiastical  Commissioners  for  England."  commissioners 

under  this  Act. 


CHAPTER  LXXXIII. 

An  Act  for  the  Regulation  of  the  Offices  of  Vice  Treasurer  and  Teller  of  the 
Exchequer  in  Ireland.  [17th  August  1836.] 

"YXTHEREAS  an  Act  was  passed  in  the  fifly-fourth  year  of  the  reign  of 

^  *    his  late  Majesty  King  George  the  Third,  intituled  "  An  Act  for  the  54  Geo.  s.  c  es. 
"  more  effectual  regulation  of  the  receipts  and  issues  of  his  Majesty's  Treasury, 
"  and  for  securing  the  due  application  of  money  coming  into  the  hands  of 
"  the  public  accountants,  in  Ireland " :  And  whereas  an  Act  was  passed  in 
the  fifty-sixth  year  of  the  reign  of  his  said  late  Majesty,  intituled  "  An  Act  56  Geo.  3.  c  98. 
"  to  unite  and  consolidate  into  one  fund  all  the  public  revenues  of  Great 
"  Britain  and  Ireland,  and  to  provide  for  the  application  thereof  to  the 
"  general  service  of  the  United  Kingdom  " :  And  whereas  an  Act  was  passed 
in  the  fifty-seventh  year  of  the  reign  of  his  said  late  Majesty,  intituled  "An  57  Geo. 8.0.84. 
"  Act  to  regulate  the  offices  of  his  Majesty's  Exchequer  in  England  and 
"  Ireland  respectively  " :  And  whereas  an  Act  was  passed  in  the  third  year 
of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "  An  Act  a  Geo.  4.  c.  56. 
"  to  provide  for  the  more  effectual  regulation  of  certain  offices  relating  to 
"  the  receipt  of  his  Majesty's  Exchequer  in  Ireland  "  :  And  whereas,  with  a 
view  to  the  advantage  of  the  public  service,  it  is  expedient  that  the  receipt 
and  issue  of  all  the  monies  forming  the  public  revenues  of  the  United  King- 
dom should  be  placed  under  the  control  and  superintendence  of  the  commis- 
sioners of  his  Majesty's  Treasury ;  and  further  and  more  effectual  regulations 
are  therefore  necessary  in  respect  of  the  issue  of  the  public  monies  in  Ireland, 
and  also  in  respect  of  the  offices  of  vice  treasurer  and  teller  of  the  Exchequer  : 
Be  it  therefore  enacted  by  the  King's  most  excellent,  Majesty*  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  Parliament  assembled,  and  by  the  ^  Jjj^y  oi        s&me.tiiut  Treasury 
it  shall  and  maybe  lawful  for  the  lord  high  tre^        ot  for  toft  ««MBflar 

ot  consolidate 
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the  offices  of 
vice  treasurer 
and  teller  of  the 
Exchequer  in 
Ireland,  and 
make  roles  for 
the  discbarge 
of  the  duties  of 
the  same,  Sec. 


The  rules 
issued  under 
this  Act  to  be 
laid  before 
Parliament. 


sioners  of  his  Majesty's  Treasury,  for  the  time  being,  or.for  any  three  or  more 
of  them,  to  reduce  or  consolidate  the  offices  of  vice  treasurer  and  teller  of  the 
Exchequer  in  Ireland,  and  from  time  to  time  to  make  such  orders,  rules,  and 
regulations  in  regard  to  the  receipt  and  issue  of  the  public  monies  into  and 
from  the  receipt  of  his  Majesty's  Exchequer  in  Ireland,  and  also  for  the  dis- 
charge of  the  duties  of  the  said  offices  of  vice  treasurer  and  teller  of  the 
Exchequer  in  Ireland,  as  to-  the  said  lord  high  treasurer  or  commissioners 
of  his  Majesty's  Treasury  shall  seem  proper ;  and  all  such  orders,  rules,  and 
regulations  shall  be  of  full  force  and  validity  in  all  respects,  any  thing  in  any 
Act  or  Acts  contained  to  the  contrary  notwithstanding. 

IL  And  be  it  further  enacted,  that  the  several  orders,  rules,  or  regulations, 
which  may  be  issued  by  the  said  lord  high  treasurer  or  commissioners  of  his 
Majesty's  Treasury  under  the  authority  of  this  Act,  shall  be  laid  before  both 
Houses  of  Parliament  within  six  weeks  after  the  issue  of  such  orders,  rules, 
or  regulations,  if  Parliament  shall  be  sitting,  or,  if  not  sitting,  then  within 
six  weeks  next  immediately  after  the  re-assembling  of  Parliament. 


After  1st 
March  1887  all 
rules  prescribed 
by  the  rubric 
shall  continue 
to  be  observed ; 
but  marriages 
may  be 
solemnized  on 
production  of 
registrar's  cer- 
tificate. 


Saving  as  to 
licences  for 
marriages. 


Marriages  of 
Quakers  and 
Jews. 


CHAPTER  LXXXV. 
An  Act  for  Marriages  in  England!*!  [17th  August  1836.] 

WHEREAS  it  is  expedient  to  amend  the  law  of  marriages  in  England : 
Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  jn 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
after  the  first  day  of  March  in  the  year  one  thousand  eight  hundred  and 
thirty-seven,  notwithstanding  anything  in  this  Act  contained,  all  the  rules 
prescribed  by  the  rubric  concerning  the  solemnizing  of  marriages  shall  continue 
to  bo  duly  observed  by  every  person  in  holy  orders  of  the  Church  of  England 
who  shall  solemnize  any  marriage  in  England :  Provided  always,  that  where, 
by  any  law  or  canon  in  force  before  the  passing  of  this  Act,  it  is  provided 
that  any  marriage  may  be  solemnized  after  publication  of  banns,  such  marriage 
may  be  solemnized  in  like  manner  on  production  of  the  registrar's  certificate 
as  herein-after  provided  ;  provided  also,  that  nothing  in  this  Act  contained 
shall  affect  the  right  of  the  archbishop  of  Canterbury  and  his  successors, 
and  his  aud  their  proper  officers,  to  grant  special  licences  to  marry  at  any 
convenient  time  and  place,  or  the  right  of  any  surrogate  or  other  person 
now  having  authority  to  grant  licences  for  marriages. 

II.  And  be  it  enacted,  that  the  Society  of  Friends  commonly  called  Quakers, 
and  also  persons  professing  the  Jewish  religion,  may  continue  to  contract 
and  solemnize  marriage  according  to  the  usages  of  the  said  society  and  of 
the  said  persons  respectively ;  and  every  such  marriage  is  hereby  declared 


|»  So  much  of  this  Act  and  of  6  &  7  Will.  4.  c.  86.,  and  of  7  Will.  4.  &  1  Vict, 
c.  22.,  as  provides  that  the  cost  of  register  books  of  births  and  deaths,  marriage 
register  books,  and  forms  of  certified  copies  thereof  respectively,  and  of  marriage  notice 
books  furnished  by  the  registrar  general,  shall  be  paid  by  guardians,  or  by  church- 
wardens and  overseers,  or  by  the  registering  officer  of  the  Society  of  Friends  called 
Quakers,  or  the  secretary  of  any  synagogue  of  persons  professing  die  Jewish  religion, 
rep.,  21  &  22  Vict.  c.  25.  s.  6-1 


Digitized  by 


A.D.  1836. 


6  &  7  William  IV.  c.  85. 


1113 


and  confirmed  good  in  law,  provided  that  the  parties  to  such  marriage  be 
both  of  the  said  society,  or  both  persons  professing  the  Jewish  religion  re- 
spectively ;  provided  also,  that  notice  to  the  registrar  shall  have  been  given, 
and  the  registrar's  certificate  shall  have  issued  in  manner  herein-after  provided. 

III.  And  be  it  enacted,  that  the  superintendent  registrar  of  births  and  Superintendent 
deaths  of  every  union,  parish,  or  place  shall  be,  in  right  of  his  office,  'super-  JiSB&c.lobe 
intendent  registrar  of  marriages  within  such  union,  parish,  or  place;  and  that  superintendent 
such  union,  parish,  or  place  shall  be  deemed  the  district  of  such  superintendent  mamages°&c. 
registrar  of  marriages. 

IV.  And  be  it  enacted,  that  in  every  case  of  marriage  intended  to  be  Notice  of  every 
solemnized  in  England  after  the  said  first  day  of  March  according  to  the  rites  J^^be**" 
of  the  Church  of  England  (unless  by  licence  or  by  special  licence  or  after  given  to  the 
publication  of  banns),  and  in  every  case  of  marriage  intended  to  be  solemnized  J^2wrt?Se 
in  England  after  the  said  first  day  of  March  according  to  the  usages  of  the  district. 
Quakers  or  Jews,  or  according  to  any  form  authorized  by  this  Act,  one  of 

the  parties  shall  give  notice  under  his  or  her  hand,  in  the  form  of  schedule  (A.) 
to  this  Act  annexed,  or  to  the  like  effect  JRep.,  Stat.  Law  Rev.  Act,  1874.J,  to  the 
superintendent  registrar  of  the  district  within  which  the  parties  shall  have 
dwelt  for  not  less  than  seven  days  then  next  preceding,  or,  if  the  partie3  dwell 
in  the  districts  of  different  superintendent  registrars,  shall  give  the  like 
notice  to  the  superintendent  registrar  of  each  district,  and  shall  state  therein 
the  name  and  surname  and  the  profession  or  condition  of  each  of  the  parties 
intending  marriage,  the  dwelling  place  of  each  of  them,  and  the  time  not 
being  less  than  seven  days  during  which  each  has  dwelt  therein,  and  the 
church  or  other  building  in  which  the  marriage  is  to  be  solemnized ;  provided 
that,  if  either  party  shall  have  dwelt  in  the  place  stated  in  the  notice  during 
more  than  one  calendar  month,  it  may  be  stated  therein  that  he  or  she  hath 
dwelt  there  one  month  and  upwards. 

V.  And  be  it  enacted,  that  the  superintendent  registrar  shall  file  all  such  Superintendent 
notices,  and  keep  them  with  the  records  of  his  office,  and  shall  also  forthwith  JJ^J^ 
enter  a  true  copy  of  all  such  notices  fairly  into  a  book,  to  be  for  that  purpose  and  enter 
furnished  to  him  by  the  registrar  general,  to  be  called  "  The  Marriage  Notice  J^book'&ci 
Book,"  the  cost  of  providing  which  shall  be  defrayed  in  like  manner  as  the 

cost  of  providing  register  books  of  births  and  deaths  pi ;  and  the  marriage 
notice  book  shall  be  open  at  all  reasonable  times  without  fee  to  all  persons 
desirous  of  inspecting  the  same ;  and  for  every  such  entry  the  superintendent 
registrar  shall  be  entitled  to  have  a  fee  of  one  shilling. 

•  *••••#•* 

VII.  And  be  it  enacted,  that  after  the  expiration  of  seven  days  if  the  marriage  is  to  After  seven 
he  solemnized  by  licence,  or  of  twenty-one  days  if  the  marriage  is  to  be  solemnized  days,ortwenty- 
without  licence,  after  the  entry  of  such  notice,  the  superintendent  registrar,  upon  one  days'  ce.rti" 
being  requested  so  to  do  hy  or  on  behalf  of  the  party  by  whom  the  notice  was  given,  °fvenUCe 
shall  issue  under  his  hand  a  certificate  in  the  form  of  schedule  (B.)  to  this  Act  uponSemand. 
annexed,  provided  that  no  lawful  impediment  be  shown  to  the  satisfaction  of  the 
superintendent  registrar  why  such  certificate  should  not  issue,  and  provided  that  the 
issue  of  such  certificate  shall  not  have  been  sooner  forbidden  in  manner  herein-after 
mentioned  by  any  person  or  persons  authorized  in  that  behalf  as  herein-after  is  pro- 
vided ;  and  every  such  certificate  shall  state  the  particulars  set  forth  in  the  notice,  the 
day  on  which  the  notice  was  entered,  and  that  the  full  period  of  seven  days  or  of 
twenty-one  days  (as  the  case  may  be)  has  elapsed  since  the  entry  of  such  notice,  and 

I»  See  note  to  title  of  Act.J 

Digitized  by  Google 


1114 


.6  &.7  Willum  IV.  c.  80. 


A-D.  1836. 


that  the  issue  of  such  certificate  has  not  been  forbidden  by  any  person  or  persons 
authorized  in  that  behalf;  and  for  every  such  certificate  the  superintendent  registrar 
shall  be  entitled  to  have  a  fee  of  one  shilling.    |Rep.,  Stat.  Law  Rev.  Act,  1874.J 

ficateB  to  CertI"  ^III.  -^ND  ^  enacted,  that  the  registrar  general  shall  furnish  to  every 
famished.       superintendent  registrar  a  sufficient  number  of  forms  of  certificates  .... 

Certificates  for  ;  and  in  order  to  distinguish  the  certificates  to  be  issued  for 

SmcSto  be  ^arriages  by  licence  from  the  certificates  to  be  issued  for  marriages  without 
distinguishable  licence,  a  watermark  in  the  form  of  the  word  "  licence,"  in  Roman  letters,  shall 
certificates.  be  laid  and  manufactured  in  the  substance  of  the  paper  on  which  the  certifi- 
cates to  be  issued  for  marriage  by  licence  shall  be  written  or  printed  ;  and 
every  certificate  to  be  issued  for  marriage  by  licence  shall  be  printed  with 
red  ink,  and  every  certificate  to  be  issued  for  marriage  without  licence  shall 
be  printed  with  black  ink,  and  such  other  distinctive  marks  between  the  two 
kinds  of  certificate  shall  be  used  from  time  to  time  as  shall  seem  fit  to  the 
registrar  general. 

Issue  of  super-      IX.  And  be  it  enacted,  that  any  person  authorized  in  that  behalf  may 
Sar^certifi?18"  forbid  the  issue  of  the  superintendent  registrar's  certificate  by  writing  at  any 
forbidden**     **me  ^e^ore      issue  of  such  certificate  the  word  "  forbidden  "  opposite  to  the 
entry  of  the  notice  of  such  intended  marriage  in  the  marriage  notice  book, 
and  by  subscribing  thereto  his  or  her  name  and  place  of  abode,  and  his  or  her 
character,  in  respect  of  either  of  the  parties,  by  reason  of  which  he  or  she  is 
so  authorized  ;  and  in  case  the  issue  of  any  such  certificate  shall  have  been  so 
forbiddeD,  the  notice  and  all  proceedings  thereupon  shall  be  utterly  void. 
Consent  to  x.  And  be  it  enacted,  that  after  the  said  first  day  of  March  the  like 

marriages  by  -  .  .        .  * 

licence  shall  be  consent  shall  be  required  to  any  marriage  in  England  solemnized  by  licence 
heretofore*-  as  would  have  been  required  by  law  to  marriages  solemnized  by  licence  inl- 
and person's  mediately  before  the  passing  of  this  Act ;  and  every  person  whose  consent  to 
ferequiredent  a  marriage  Dv  licence  is  required  by  law  is  hereby  authorized  to  forbid  the 
may  forbid  issue  of  the  superintendent  registrar's  certificate,  whether  the  marriage  is 
ficate.0*  Certi"    ^tended,  to  be  by  licence  or  without  licence. 

Superintendent      2tt  Ax®  De  &  enacted,  that  after  the  said  first  day  of  March  every  superin- 
re§^trar  may    tendent  registrar  shall  have  authority  to  grant  licences  for  marriage  in  any 
fo?  marriage.8    building  registered  as  herein-after  provided  within  any  district  under  his 
superintendence,  or  in  his  office,  in  the  form  of  schedule  (C.)  to  this  Act  annexed 
JRep.,  Stat.  Law  Rev.  Act,  1874. J,  ;  and  every  superin- 
tendent registrar  shall  four  times  in  every  year,  on  such  days  as  shall  be 
appointed  by  the  registrar  general,  make  a  return  to  the  registrar  general  of 
every  licence  granted  by  him  since  his  last  return,  and  of  the  particulars 
Superintendent  stated  concerning  the  parties :   Provided  always,  that  no  superintendent 
security 10       registrar  shall  grant  any  such  licence  until  he  shall  have  given  security  by 
his  bond  in  the  sum  of  one  hundred  pounds  to  the  registrar  general  for  the 
Superintendent  due  and  faithful  execution  of  his  office :  Provided  also,  that  nothing  herein 
grantSences10  contained  shall  authorize  any  superintendent  registrar  to  grant  any  licence 
for  marriages    for  marriage  in  any  church  or  chapel  in  which  marriages  may  be  solemnized 
not^SThiir  according  to  the  rites  of  the  Church  of  England,  or  in  any  church  or  chapel 
district.          belonging  to  the  Church  of  England  or  licensed  for  the  celebration  of  divine 
worship  according  to  the  rites  and  ceremonies  of  the  Church  of  England,  or 
any  licence  for  marriage  in  any  registered  building,  which  shall  not  oe  within 
his  district. 
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XIIL  And  be  ifc  enacted,  that  any  person,  on  payment  of  five  shillings,  Caveat  may  be 
may  enter  a  caveat  with  the  superintendent  registrar  against  the  grant  of  a  lu^erinten^ 
certificate  or  a  licence  for  the  marriage  of  any  person  named  therein ;  and  if  dent  registrar 
any  caveat  be  entered  with  the  superintendent  registrar,  such  caveat  being  ofuoenSo? 
duly  signed  by  or  on  behalf  of  the  person  who  enters  the  same,  together  with  certificate,  &c. 
his  or  her  place  of  residence,  and  the  ground  of  objection  on  which  his  or  her 
caveat  is.  founded,  no  certificate  or  licence  shall  issue  or  be  granted  until  the 
superintendent  registrar  shall  have  examined  into  the  matter  of  the  caveat, 
and  is  satisfied  that  it  ought  not  to  obstruct  the  grant  of  the  certificate  or 
licence  for  the  said  marriage,  or  until  the  caveat  be  withdrawn  by  the  party 
who  entered  the  same  ;  provided  that  in  cases  of  doubt  it  shall  be  lawful  for 
the  superintendent  registrar  to  refer  the  matter  of  any  such  caveat  to  the 
registrar  general,  who  shall  decide  upon  the  same :  Provided  likewise,  that  in 
case  of  the  superintendent  registrar  refusing  the  grant  of  the  certificate  or 
licence,  the  person  applying  for  the  same  shall  have  a  right  to  appeal  to  the 
registrar  general,  who  shall  thereupon  either  confirm  the  refusal  or  direct  the 
grant  of  the  certificate  or  licence. 

XIV.  And  be  it  enacted,  that  after  the  said  first  day  of  March  no  marriage  Marriages  after 
after  such  notice  as  aforesaid,  unless  by  virtue  of  a  licence  to  be  granted  by  JJJ*J  betoleia- 
the  superintendent  registrar,  shall  be  solemnized  or  registered  in  England  nized  until  after 
until  after  the  expiration  of  twenty-one  dajs  after  the  day  of  the  entry  of  JJ^J^1688 
such  notice  as  aforesaid  ;  and  no  marriage  shall  be  solemnized  by  the  licence  of  any 
superintendent  registrar  or  registered  until  after  the  expiration  of  seven  days  after  the 

day  of  the  entry  of  such  notice  as  aforesaid  JRep.,  Stat.  Law  Rev.  Act,  1874. J. 

XV.  And  be  it  enacted,  that  whenever  a  marriage  shall  not  be  had  within  New  notice,&c. 
three  calendar  months  after  the  notice  shall  have  been  so  entered  by  the  JS^monuw* 
superintendent  registrar,  the  notice  and  certificate,  and  any  licence  which 

may  have  been  granted  thereupon,  and  all  other  proceedings  thereupon,  shall 
be  utterly  void  ;  and  no  person  shall  proceed  to  solemnize  the  marriage,  nor 
shall  any  registrar  register  the  same,  until  new  notice  shall  have  been  given, 
and  entry  made,  and  certificate  thereof  given,  at  the  time  and  in  the  manner 
aforesaid. 

XVI.  And  be  it  enacted,  that  the  superintendent's  certificate,  or,  in  case  the  Superinten- 
parties  shall  have  given  notice  to  the  superintendent  of  different  districts,  SfiSteo?* 
the  certificate  of  each  superintendent,  shall  be  delivered  to  the  officiating  licence  to  be 
minister,  if  the  marriage  shall  be  solemnized  according  to  the  rites  of  the  ^^ontjot1* 
Church  of  England ;  and  the  said  certificate  or  licence  shall  be  delivered  to  before  whom 
the  registering  officer  of  the  people  called  Quakers  for  the  place*  where  the  *fernniw3!fe  U 
marriage  is  solemnized,  if  the  same  shall  be  solemnized  according  to  the 

usages  of  the  said  people ;  or  to  the  officer  of  a  synagogue  by  whom  the 
marriage  is  registered,  if  the  same  shall  be  solemnized  according  to  the  usages 
of  persons  professing  the  Jewish  religion;  and  in  all  other  cases  shall  be 
delivered  to  the  registrar  present  at  the  marriage,  as  herein-after  provided. 

XVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  superintendent  Superintendent 

registrar  of  any  union,  parish,  or  place,  to  appoint  ■JJjjJ^JJIJ. 

by  writing  under  his  hand  such  person  or  persons  as  he  may  think  fit,  with  tnn  of  mar- 
such  qualifications  as  the  registrar  general,  by  any  ^eneral  role,  may  declare  nagee" 

to  be  necessary  to  be  a  registrar  or  registrars,  for  th^  vrttfP086  °^  ¥reaen^ 
at  marriages  to  be  solemnized  by  virtue  of  this  Act      ^bich.  iae  ^rewast  ^ 
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a  registrar  is  made  necessary ;  and  every  such  registrar  of  marriages  shall  hold 
his  office  during  the  pleasure  of  the  superintendent  registrar  by  whom  he  was 
appointed,  or  of  the  registrar  general. 
Certified  places  XVIIL  And  be  it  enacted,  that  any  proprietor  or  trustee  of  a  separate 
be  regSered*7  bnttding,  certified  according  to  law  as  a  place  of  religious  worship,  may  apply 
for  solemnizing  to  the  superintendent  registrar  of  the  district,  in  order  that  such  building  may 
be  registered  for  solemnizing  marriages  therein,  and  in  such  case  shall  deliver 
to  the  superintendent  registrar  a  certificate,  signed  in  duplicate  by  twenty 
householders  at  the  least,  that  such  building  has  been  used  by  them  daring 
one  year  at  the  least  as  their  usual  place  of  public  religious  worship,  and 
that  they  are  desirous  that  such  place  should  be  registered  as  aforesaid,  each 
of  which  certificates  shall  be  countersigned  by  the  proprietor  or  trustee  by 
whom  the  same  shall  be  delivered  ;  and  the  superintendent  registrar  shall 
send  both  certificates  to  the  registrar  general,  who  shall  register  such  building 
accordingly  in  a  book  to  be  kept  for  that  purpose  at  the  general  register 
office ;  and  the  registrar  general  shall  indorse  on  both  certificates  the  date  of 
the  registry,  and  shall  keep  one  certificate  with  the  other  records  of  the 
general  register  office,  and  shall  return  the  other  certificate  to  the  superin- 
tendent registrar,  who  shall  keep  the  same  with  the  other  records  of  his 
office ;  and  the  superintendent  registrar  shall  enter  the  date  of  the  registry  of 
such  building  in  a  book  to  be  furnished  to  him  for  that  purpose  by  the  regis- 
trar general,  and  shall  give  a  certificate  of  such  registry  under  his  hand,  on 
parchment  or  vellum,  to  the  proprietor  or  trustee  by  whom  the  certificates  are 
countersigned,  and  shall  give  public  notice  of  the  registry  thereof  by  advertise- 
ment in  some  newspaper  circulating  within  the  county,  and  in  the  London 
Gazette  ;  and  for  every  such  entry,  certificate,  and  publication,  the  superin- 
tendent registrar  shall  receive  at  the  time  of  the  delivery  to  him  of  the 
certificates  the  sum  of  three  pounds. 

XIX.  And  be  it  enacted,  that  if  at  any  time  subsequent  to  the  registry  of 
any  building  for  solemnizing  marriages  therein  it  shall  be  made  to  appear  to 
the  satisfaction  of  the  registrar  general  that  such  building  has  been  disused 
for  the  public  religious  worship  of  the  congregation  on  whose  behalf  it  was 
of  worihipmay  registered  as  aforesaid,  the  registrar  general  shall  cause  the  registry  thereof  to 
registering  be  cancelled ;  provided  that  if  it  shall  be  proved  to  the  satisfaction  of  the 
stead  of  the      registrar  general  that  the  same  congregation  use  instead  thereof  some  other 
such  building  for  the  purpose  of  public  religious  worship,  the  registrar 
general  may  substitute  and  register  such  new  place  of  worship  instead  of  the 
disused  building,  although  such  new  place  of  worship  may  not  have  been  used 
for  that  purpose  during  one  year  then  next  preceding ;  and  every  application 
for  cancelling  the  registry  of  any  such  building,  or  for  such  substitution  and 
registry  of  a  substituted  building,  shall  be  made  to  the  registrar  general  by  or 
through  the  superintendent  registrar  of  the  district ;  and  such  cancel  or  sub- 
stitution, when  made,  shall  be  made  known  by  the  registrar  general  to  the 
superintendent  registrar,  who  shall  enter  the  fact  and  the  date  thereof  in  the 
book  provided  for.  the  registry  of  such  buildings,  and  shall  certify  and  publish 
such  cancel  or  substitution  and  registry  in  manner  herein-before  provided  in 
the  case  of  the  original  registry  of  the  disused  building ;  and  for  every  such 
substitution  the  superintendent  registrar  shall  receive,  at  the  time  of  the 
delivery  of  the  certificate  from  the  party  requiring  the  substitution,  the  sum 
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of  three  pounds ;  and  after  such  cancel  or  substitution  shall  have  been  made 
by  the  registrar  general,  it  shall  not  be  lawful  to  solemnize  any  marriage  in 
such  disused  building,  unless  the  same  shall  be  again  registered  in  the  manner 
herein-before  provided. 

XX.  And  be  it  enacted,  that  after  the  expiration  of  the  said  period  of  Marriages  may 
twenty-one  days,  or  of  seven  days  if  the  marriage  is  by  licence,  marriages  SjilJj'IJJj? 
may  be  solemnized  in  the  registered  building  stated  as  aforesaid  in  the  notice  tered  places,  in 

t.hf*  presence  of 

of  such  marriage,  between  and  by  the  parties  described  in  the  notice  and  someregistrar 
certificate,  according  to  such  form  and  ceremony  as  they  may  see  fit  to  adopt :  *^of  two 
Provided  nevertheless,  that  every  such  marriage  shall  be  solemnized,  with 
open  doors,  between  the  hours  of  eight  and  twelve  in  the  forenoon,  in  the 
presence  of  some  registrar  of  the  district  in  which  such  registered  building  is 
situate,  and  of  two  or  more  credible  witnesses ;  provided  also,  that  in  some 
part  of  the  ceremony,  and  in  the  presence  of  such  registrar  and  witnesses, 
each  of  the  parties  shall  declare, 

1 1  do  solemnly  declare,  that  I  know  not  of  any  lawful  impediment  why 
'  I,  A.B.,  may  not  be  joined  in  matrimony  to  CD/ 

And  each  of  the  parties  shall  say  to  the  other, 

'  I  call  upon  these  persons  here  present  to  witness  that  I,  A.8.,  do  take 
'  thee,  CD.,  to  be  my  lawful  wedded  wife  [or  husband].' 

Provided  also,  that  there  be  no  lawful  impediment  to  the  marriage  of  such 
parties. 

XXI.  And  be  it  enacted,  that  any  persons,  who  shall  object  to  marry  under  Marriages  may 
the  provisions  of  this  Act  in  any  such  registered  building,  may,  after  due  beforJftht*6* 
notice  and  certificate  issued  as  aforesaid,  contract  and  solemnize  marriage  at  the  superintendent 
office  and  in  the  presence  of  the  superintendent  registrar  and  some  registrar  reB1Btrar*  • 
of  the  district,  and  in  the  presence  of  two  witnesses,  with  open  doors,  and 
between  the  hours  aforesaid,  making  the  declaration  and  using  the  form  of 

words  herein-before  provided  in  the  case  of  marriage  in  any  such  registered 
building. 

XXII.  And  be  it  enacted,  that  the  registrar  shall  be  entitled  for  every  Marriage  fees 
marriage  which  shall  be  solemnized  under  this  Act  in  his  presence  to  have  40  the  re*,,trar- 
from  the  parties  married  the  sum  of  ten  shillings,  if  the  marriage  shall  be  by 

licence,  and  otherwise  the  sum  of  five  shillings. 

XXIII.  AlND  be  it  enacted,  that  the  registrar  shall  forthwith  register  every  Registrar  to 
marriage  solemnized  in  manner  aforesaid  in  .his  presence  in  a  marriage  manges 1 
register  book  to  be  furnished  to  him  for  that  purpose  from  time  to  time  by  solemnised 
the  registrar  general,  according  to  the  form  provided  for  the  registration  of  to"™ 
marriages  by  an  Act  made  in  this  present  session  of  Parliament,  intituled  furnished  by 
"  An  Act  for  registering  births,  deaths,  and  marriages  in  England,"  the  cost  genera?1"1* 
of  which  shall  be  defrayed  in  like  manner  as  the  cost  of  providing  register 

books  of  births  and  deaths JftJ;  and  every  entiy  of  such  marriage  shall  be 
signed  by  the  person  by  or  before  whom  the  marriage  shall  have  been 
solemnized,  if  there  shall  be  any  such  person,  and  by  the  registrar,  and  also  by 
the  parties  married,  and  attested  by  two  witnesses  •  and  every  such  entry 
shall  be  made  in  order  from  the  beginning  to  the  end.  0f  tbe  book. 

J»  See  note  to  title  of  Act  J 
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XXIV.  And  be  it  enacted,  that  in  every  year,  on  such  days  as  shall  from 
time  to  time  be  appointed  by  the  registrar  general,  within  one  calendar  month 
next  after  the  first  day  of  April,  the  first  day  of  July,  the  first  day  of  October, 
and  the  first  day  of  January  respectively,  every  registrar  shall  make  and 
deliver  to  the  superintendent  registrar  of  his  district  a  true  copy,  certified 
by  him  under  his  hand,  am>rding  to  the  form  of  schedule  (D.)  to  this  Act 
annexed,  of  all  the  entries  of  marriage  in  the  register  book  kept  by  him  since 
the  last  delivery,  and  the  superintendent  registrar  shall  verify  the  same,  and, 
if  found  to  be  correct,  shall  certify  the  same  under  his  hand  to  be  a  true  copy ; 
and  if  there  shall  have  been  no  marriage  registered  since  the  delivery  of  the 
last  certified  copy,  the  registrar  shall  certify  the  fact,  and  such  certificate  shall 
be  delivered  to  the  superintendent  registrar  as  aforesaid,  and  countersigned 
by  him ;  and  the  registrar  shall  keep  safely  the  said  register  book  until  it 
shall  be  filled,  and  shall  then  deliver  it  to  the  superintendent  registrar  to  be 
kept  by  him  with  the  records  of  his  office. 

XXV.  And  be  it  enacted,  that  after  any  marriage  shall  have  been  solemnized,  it 
shall  not  be  necessary  in  support  of  such  marriage  to  give  any  proof  of  the  actual 
dwelling  of  either  of  the  parties  previous  to  the  marriage  within  the  district  wherein 
such  marriage  was  solemnized  for  the  time  required  by  this  Act,  or  of  the  consent  of 
any  person  whose  consent  thereunto  is  required  by  law ;  nor  shall  any  evidence  be 

fiven  to  prove  the  contrary  in  any  suit  touching  the  validity  of  such  marriage.  JRep., 
tat.  Law  Rev.  Act,  1874. J 

XXVI.  And  whereas  it  is  expedient  that  provision  should  be  made,  under 
proper  restrictions,  for  relieving  the  inhabitants  of  populous  districts  remote 
from  the  parish  church,  or  from  any  chapel  wherein  marriages  may  be  law- 
fully celebrated  according  to  the  rites  and  ceremonies  of  the  Church  of 
England,  from  the  inconvenience  to  which  they  may  be  thereby  subjected  in 
the  solemnization  of  their  marriages  :  Be  it  therefore  enacted,  that,  with  the 
consent  under  the  hand  and  seal  of  the  patron  and  incumbent  respectively  of 
the  church  of  the  parish  or  district  in  which  may  be  situated  any  public 
chapel  with  or  without  a  chapelry  thereunto  annexed,  or  any  chapel  duly 
licensed  for  the  celebration  of  divine  service  according  to  the  rites  and  cere- 
monies of  the  Church  of  England,  or  any  chapel  the  minister  whereof  is  duly 
licensed  to  officiate  therein  according  to  the  rites  and  ceremonies  of  the  Church 
of  England,  or  without  such  consent  after  two  calendar  months  notice  in 
writing  given  by  the  registrar  of  the  diocese  to  such  patron  and  incumbent 
respectively,  the  bishop  of  the  diocese  may,  if  he  shall  think  it  necessary  for 
the  due  accommodation  and  convenience  of  the  inhabitants,  authorize  by  a 
licence  under  his  hand  and  seal  the  solemnization  of  marriages  in  any  such 
chapel  for  persons  residing  within  a  district  the  limits  whereof  shall  be 
specified  in  the  bishop's  licence,  and  under  such  provisions  as  to  the  amount, 
appropriation,  or  apportionment  of  the  dues,  and  as  to  other  particulars,  as  to 
the  said  bishop  may  seem  fit,  and  as  may  be  specified  in  the  said  licence ; 
provided  that  it  shall  be  lawful  for  any  patron  or  incumbent  who  shall  refuse 
or  withhold  consent  to  the  grant  of  any  such  licence  to  deliver  to  the  bishop, 
under  his  or  her  hand  and  seal,  a  statement  of  the  reasons  for  which  such 
consent  shall  have  been  so  refused  or  withholden ;  and  no  such  licence  shall 
be  granted  by  any  bishop  until  he  shall  have  inquired  into  the  matter  of  such 
reasons ;  and  every  instrument  of  consent  of  the  patron  and  incumbent,  or, 
if  such  consent  be  refused  or  withholden,  a  copy  of  the  notice  under  the  hand 
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of  the  registrar,  and  every  statement  of  reasons  alleged  as  aforesaid  by  the 
patron  or  incumbent,  with  the  bishop's  adjudication  thereupon  under  his  hand 
and  seal,  shall  be  registered  in  the  registry  of  the  diocese ;  and  thenceforth 
and  until  the  said  licence  be  revoked  marriages  solemnized  in  such  chapel  shall 
be  as  valid  to  all  intents  and  purposes  as  if  the  same  had  been  solemnized  in 
the  parish  church,  or  in  any  chapel  where  marriages  might  heretofore  have 
been  legally  solemnized. 

XXVII.  And  be  it  enacted,  that  all  fees,  dues,  and  other  emoluments  on  Appropria- 
account  of  the  solemnization  of  marriages  which  belong  to  the  incumbent  or  SatriageTpelv 
clerk  respectively  of  any  church  or  chapel  in  any  parish  or  district  within  fonned  in  such 
which  the  solemnization  of  marriages  shall  be  authorized  as  aforesaid,  shall 
respectively  be  received,  until  the  avoidance  of  such  church  or  chapel  next 

after  the  passing  of  this  Act,  for  and  on  account  of  such  incumbent,  and,  until 
the  vacancy  in  the  office  of  clerk  next  after  the  passing  of  this  Act,  for  and 
on  account  of  such  clerk,  and  be  paid  over  to  them,  except  such  portion  of  the 
fees,  dues,  or  other  emoluments,  as  the  said  bishop  of  the  diocese,  with  the 
consent  of  the  said  incumbent  and  clerk  respectively,  shall  in  such  aforesaid 
licence  assign  to  the  minister  and  clerk  respectively  of  the  chapel  in  which 
the  solemnization  of  marriages  shall  be  authorized  as  aforesaid  ;  and  that  it 
shall  be  lawful  for  the  said  bishop  in  and  by  such  licence,  without  any  such 
consent,  to  declare  that  from  and  after  such  next  avoidance  or  vacancy  respec- 
tively the  whole  or  such  part  of  the  fees,  dues,  and  other  emoluments  on 
account  of  the  solemnization  of  marriages  in  such  lasfc-raentioned  chapel  as 
shall  be  specified  in  such  licence,  shall  be  receivable,  and  the  same  shall  thence- 
forth be  received,  by  or  for  the  minister  and  clerk  of  such  chapel  respectively. 

XXVIII.  And  be  it  enacted,  that  when  the  said  bishop  shall  authorize  Patron  or  in- 
the  solemnization  of  marriages  in  any  such  chapel  as  aforesaid,  without  the  appeailo "the 
consent  under  the  hand  and  seal  of  the  patron  and  incumbent  respectively,  "^jj^1^ 
it  shall  be  lawful  for  them  or  either  of  them  to  appeal  within  one  calendar  ^n^8UC 
month  to  the  archbishop  of  the  province,  who  shall  hear  the  same  in  a  sum- 
mary manner,  and  shall  make  such  order  confirming,  revoking,  or  varying  the 

licence  so  given,  as  to  him  shall  seem  meet  and  expedient ;  which  order  shall 
be  registered  in  the  registry  of  the  diocese  and  shall  be  conclusive  and  binding 
on  all  parties  whatsoever. 

XXIX.  And  be  it  enacted,  that  there  shall  be  placed  in  some  conspicuous  part  in  Notice  of  such 
the  interior  of  every  chapel,  in  respect  of  which  such  licence  shall  be  given  as  aforesaid,  licences  to  be 
a  notice  in  the  words  following :  "  Marriages  may  be  solemnized  in  this  chapel."  TRep.,  in 
Stat.  Law  Rev.  Act,  1874-1 

XXX.  And  be  it  enacted,  that  all  provisions  which  shall  from  time  to  time  Marriages 

be  in  force  relative  to  marriages,  and  to  providing,  keeping,  and  transmitting  g^™^^  to 
register  books  and  copies  of  registers  of  marriages  solemnized  in  any  parish  be  under  the 
church,  shall  extend  to  any  chapel  in  which  the  solemnization  of  marriages  ^ons  ariose 
shall  be  authorized  as  aforesaid,  in  the  same  manner  as  if  the  same  were  a  performed 
parish  church,  and  everything  required  by  law  to  be  done  relating  thereto  by  churches, 
the  rector,  vicar,  curate,  or  churchwardens  respectively  of  any  parish  church, 
shall  be  done  by  the  officiating  minister,  chapelwarden,  or  other  person 
exercising  analogous  duties  in  such  chapel  respectively. 

XXXI.  Provided  always,  and  be  it  enacted,  that  notwithstanding  any  Option  to  par- 
such  licence  as  aforesaid  to  solemnize  marriages  in  any  such  chapel,  the  parties  ried^  parish*" 
may,  if  they  think  fit,  have  their  marriage  solemnized  in  the  parish  church,  church,  &c. 
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Bishop,  with 
consent  of 
archbishop, 
may  revoke 
such  licences ; 


in  which  case 
the  registers 
shall  be  sent 
to  the  in- 
cumbent of  the 
parish  church, 
&c. 


Registrars  of 
dioceses  to  send 
to  the  register 
office,  yearly, 
lists  of  licensed 
chapels  within 
their  districts. 


List  of  all  cha- 
pels and  build- 
ings registered 
to  be  printed. 


or  in  any  chapel  in  which  heretofore  the  marriage  of  such  parties  or  either  of 
them  might  have  been  legally  solemnized. 

XXXII.  And  be  it  enacted,  that  any  such  licence  or  order  may  at  any  time 
be  revoked  by  writing  under  the  hand  and  seal  of  the  bishop  of  the  diocese, 
witli  the  consent  in  writing  of  the  archbishop  of  the  province;  and  such 
revocation  and  consent  shall  be  registered  in  the  registry  of  the  diocese,  the 
registrar  whereof  shall  notify  the  same  in  writing  to  the  minister  officiating 
in  the  chapel,  and  shall  also  give  public  notice  thereof  by  advertisement  in 
some  newspaper  circulating  within  the  county  and  in  the  London  Gazette ; 
and  thenceforth  the  authority  to  solemnize  marriages  in  such  chapel  shall 
cease  and  determine. 

XXXIII.  And  be  it  enacted,  that  in  case  of  the  revocation  of  the  licence  to 
solemnize  marriages  in  any  such  chapel,  all  registers  of  marriages  solemnized 
therein  under  such  licence,  which  shall  be  in  the  custody  or  possession  of  the 
minister  of  such  chapel  at  the  time  of  such  revocation,  shall  forthwith  be 
transmitted  to  the  incumbent  or  officiating  minister  of  the  parish  church,  and 
shall  thenceforth  be  preserved,  and  in  all  other  respects  dealt  with  in  the 
same  manner,  and  be  of  the  same  force  and  validity,  to  all  intents  and  pur- 
poses, as  if  they  had  been  originally  made  and  deposited  with  such  incumbent 
or  officiating  minister ;  and  that  such  incumbent  or  minister  shall,  when  he 
next  transmits  to  the  superintendent  registrar  copies  of  the  registers  of 
marriages  solemnized  in  such  parish  church,  also  therewith  transmit  copies 
of  all  such  entries  as  shall  have  been  made  in  such  first-mentioned  registers 
subsequent  to  the  date  of  the  last  entry,  a  copy  whereof  was  transmitted  to 
the  superintendent  registrar,  and  shall  also  transmit  to  him  one  copy  of  every 
register  book  so  transmitted  to  him,  of  which  no  copy  shall  have  been  already 
transmitted  to  the  superintendent  registrar,  having  first  signed  his  name  at 
the  foot  of  the  last  entry  therein. 

XXXIV.  And  be  it  enacted,  that  the  registrar  of  every  diocese  shall,  within 
fifteen  days  after  the  said  first  day  of  March,  and  also  within  fifteen  days 
after  the  first  day  of  January  in  every  succeeding  year,  make  out  and  send 
through  the  post  office,  directed  to  the  registrar  general  of  births,  deaths,  and 
marriages,,  at  bis  office,  a  list  of  all  chapels  belonging  to  the  Church  of  Eng- 
land within  that  diocese,  wherein  marriages  may  lawfully  be  solemnized 
according  to  the  rites  and  ceremonies  of  the  Church  of  England,  and  shall 
distinguish  in  such  list  which  have  a  parish,  chapelry,  or  other  recognized 
ecclesiastical  division  annexed  to  them,  and  which  are  chapels  licensed  by  the 
bishop  under  this  Act,  and  shall  state  therein  the  district  for  which  each 
of  such  chapels  is  licensed  according  to  the  description  thereof  in  the  licence; 
and  the  registrar  general  shall  in  every  year  make  out  and  cause  to  be  printed 
a  list  of  all  such  chapels,  and  also  of  all  places  of  public  worship  registered 
under  the  provisions  of  this  Act,  and  shall  state  in  such  list  the  county  and 
registrar's  district  within  which  each  chapel  or  registered  building  is  situated, 
and  shall  add  also  the  names  and  places  of  abode  of  the  registrars  and  deputy 
registrars  of  each  district,  and  of  the  superintendent  registrars  ;  and  a  copy  of 
such  list  shall  be  sent  to  every  registrar  and  superintendent  registrar. 


Registrar  may  XXXVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  registrar,  before 
ask  certain  par-  whom  anv  marriage  is  solemnized  according  to  the  provisions  of  this  Act,  to 
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ask  of  the  parties  to  be  married  the  several  particulars  required  to  be  registered  ticulaw  of 

,  ,  parties. 

touching  such  marriage. 

XXXVII.  And  be  it  enacted,  that  every  person  who  shall  enter  a  caveat  Persons  vexa- 
with  the  superintendent  registrar  against  the  grant  of  any  licence  or  issue  caveat  liable  to 
of  any  certificate  on  grounds  which  the  registrar  general  shall  declare  to  be  J0*8  J»j 
frivolous,  and  that  they  ought  not  to  obstruct  the  grant  of  the  licence,  shall 
be  liable  for  the  costs  of  the  proceedings,  and  for  damages,  to  be  recovered  in 
a  special  action  upon  the  case  by  the  party  against  whose  marriage  •  such 
caveat  shall  have  been  entered. 

»•*•••••• 

XXXIX.  And  be  it  enacted,  that  every  person  who  after  the  said  first  day  Persons  unduly 
of  March  shall  knowingly  and  wilfully  solemnize  any  marriage  in  England,  ^^^^ 
except  by  special  licence,  in  any  other  place  than  a  church  or  chapel  in  which  gaiity  of  felony, 
marriages  may  be  solemnized  according  to  the  rites  of  the  Church  of  England, 
or  than  the  registered  building  or  office  specified  in  the  notice  and  certificate 
as  aforesaid,  shall  be  guilty  of  felony  (except,  in  the  case  of  a  marriage  between 
two  of  the  Society  of  Friends  commonly  called  Quakers,  according  to  the 
usages  of  the  said  society,  or  between  two  persons  professing  the  Jewish 
religion,  according  to  the  usages  of  the  Jews)  ;  and  every  person  who  in  any 
such  registered  building  or  office  shall  knowingly  and  wilfully  solemnize  any 
marriage  in  the  absence  of  a  registrar  of  the  district  in  which  such  registered 
building  or  office  is  situated,  shall  be  guilty  of  felony ;  and  every  person  who 
shall  knowingly  and  wilfully  solemnize  auy  marriage  in  England  after  the 
said  first  day  of  March  (except  by  licence)  within  twenty-one  days  after  the 
entry  of  the  notice  to  the  superintendent  registrar  as  aforesaid,  or  if  the  marriago 
is  by  licence  within  seven  days  after  such  entry  |Rep.,  Stat.  Law  Rev.  Act,  1874. J,  or 
after  three  calendar  months  after  such  entry,  shall  be  guilty  of  felony. 

XL.  And  be  it  enacted,  that  every  superintendent  registrar  who  shall  Superintendent 
knowingly  and  wilfully  issue  any  certificate  for  marriage  after  the  expiration  J^S™^" 
of  three  calendar  months  after  •  the  notice  shall  have  been  entered  by  him  as  certificates,  or 
aforesaid,  or  any  certificate  for  marriage  by  licence  before  the  expiration  of  JoEmnTzing* 
seven  days  after  the  entry  of  the  notice,  or  any  certificate  for  marriage  without  marriages, 
licence  before  the  expiration  of  twenty-one  days  after  the  entry  of  the  notice,  of{eloa7- 
or  any  certificate  the  issue  of  which  shall  have  been  forbidden  as  aforesaid  by 
any  person  authorized  to  forbid  the  issue  of  the  registrar's  certificate,  or  who 
shall  knowingly  and  wilfully  register  any  marriage  herein  declared  to  be  null 
and  void,  and  every  registrar  who  shall  knowingly  and  wilfully  issue  any 
licence  for  marriage  after  the  expiration  of  three  calendar  months  after  the 
notice  shall  have  been  entered  by  the  registrar  as  aforesaid,  or  who  shall 
knowingly  and  wilfully  solemnize  in  his  office  any  marriage  herein  declared 
to  be  null  and  void,  shall  be  guilty  of  felony. 

XLI.  And  be  it  enacted,  that  every  prosecution  under  this  Act  shall  be  Limitation  of 
commenced  within  the  space  of  three  years  after  the  offence  committed.  prosecutions. 

XLI1.  And  be  it  enacted,  that  if  any  persons  shall  knowingly  and  wilfully  Marriages  void 
intermarry  after  the  said  first  day  of  March  under  the  provisions  of  this  Act  je^SS  with 
in  any  place  other  than  the  church,  chapel,  registered  building,  or  office  or  the  knowledge 
other  place  specified  in  the  notice  and  certificate  as  aforesaid,  or  without  due  of  P**168- 
notice  to  the  superintendent  registrar,  or  without  certificate  of  notice  duly 
issued,  or  without  licence,  in  case  a  licence  is  necessary  under  this  Act,  or  in 
vol.  vil  4  b 
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the  absence  of  a  registrar  or  superintendent  registrar  where  the  presence  of  a 
registrar  or  superintendent  registrar  is  necessary  under  this  Act,  the  marriage 
of  such  persons,  except  in  any  case  herein-after  excepted,  shall  be  null  and 
Proviso  as  to    void  :  Provided  always,  that  nothing  herein  contained  shall  extend  to  annul 
undwTGeo  4  anv  marr*a&e  kgafly  solemnized  according  to  the  provisions  of  an  Act  passed 
c  76.         "  in  the  fourth  year  of  his  late  Majesty  George  the  Fourth,  intituled  "An 
"  Act  for  amending  the  laws  respecting  the  solemnization  of  marriages  in 
"  England." 

•  •••••••  • 

Provisions  of       IXLIV.aJ  And  be  it  enacted,  that  this  Act  shall  be  taken  to  be  part  of  the 
2jSf2ten?to        -^ct  *°r  registering  births,  deaths,  and  marriages,  as  fully  and  effectually 
this  Act.        as  if  incorporated  therewith  ;  and  that  all  the  provisions  and  penalties  of  the 
said  Act  relating  to  any  registrar  or  register  of  marriages,  or  certified  copies 
thereof,  shall  be  taken  to  extend  to  the  registrars  and  registers  of  marriages 
to  be  solemnized  under  this  Act,  and  to  the  certified  copies  thereof,  so  far  as 
the  same  are  applicable  thereunto. 
Extent  of  Act.      XLV.  And  be  it  enacted,  . that  this  Act  shall  extend  only  to  England,  and 
shall  not  extend  to  the  marriage  of  any  of  the  Royal  family. 


SCHEDULES  to  which  this  Act  refers. 


Schedule  (D.) 

I  John  Cox,  registrar  of  the  district  of  Stepney  in  the  county  of  Middlesex, 
do  hereby  certify,  that  this  is  a  true  copy  of  the  entries  of  marriage  registered 
in  the  said  district  from  the  entry  of  the  marriage  of  John  Wood  and  Ann 
Simpson,  Number  One,  to  the  entry  of  the  marriage  of  James  Smith  and 
Martha  Green,  Number  Fourteen.  Witness  my  hand  this  first  day  of  July 
1837. 

(Signed)      John  Cox, 

Registrar. 

[The  italics  in  this  schedule  to  be  filled  up  as  the  case  may  be.] 


CHAPTER  LXXXVL 

An  Act  for  registering  Births,  Deaths,  and  Marriages  in  England. 

[17th  August  1886.] 

\1/  HEREAS  it  is  expedient  to  provide  the  means  for  a  complete  register  of 
*  '    the  births,  deaths,  and  marriages  of  his  Majesty's  subjects  in  England : 
And  whereas  an  Act  passed  in  the  fifty-second  year  of  the  reign  of  his  late 
5a  Geo.  8.       Majesty  King  George  the  Third,  intituled  "  An  Act  for  the  better  regulating 
c- 146-  «  parieh  and  other  registers  of  births,  baptisms,  marriages,  and  burials  in 

"  England,"  and  also  an  Act  passed  in  the  fourth  year  of  the  reign  of  his  late 
4  Geo.  4.  c.  76.  Majesty  King  George  the  Fourth,  intituled  "  An  Act  for  amending  the  laws 

Y  See  note  to  title  of  Act.] 
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"  respecting  the  solemnization  of  marriages  in  England,"  are  insufficient  for 
the  purpose  aforesaid :  

II.  And  be  it  enacted  that  it  shall  be  lawful  for  his  Majesty  to  provide  a  General  regis- 
proper  office  in  London  or  Westminster,  to  be  called  "The  General  Register  J^Tidedia1* 
"  Office,"  for  keeping  a  register  of  all  births,  deaths,  and  marriages  of  his  Majesty's  London  or 
subjects  in  England,  and  to  appoint  for  the  said  office  under  the  great  seal  of  and  registrar 
the  United  Kingdom  a  registrar  general  of  births,  deaths,  and  marriages,  in  generaitobe 
England,  and  from  time  to  time  at  pleasure  to  remove  the  said  registrar  general,  app° 

and  appoint  some  other  person  in  his  room. 

III.  And  be  it  enacted,  that  the  lord  treasurer  or  lords  commissioners  of  his  Treasury  or 
Majesty's  Treasury,  or  any  three  of  them,  or  the  registrar  general,  subject  to  the  JJfJo^p^SJ" 
approval  of  the  said  lords  commissioners,  shall  appoint  from  time  to  time  such  officers  and 
officers,  clerks,  and  servants,  as  they  shall  deem  necessary  to  carry  on  the  fix  8akne8' 
business  of  the  general  registry  office,  and  at  pleasure  remove  them  or  any  of 

them ;  and  the  said  lord  treasurer  or  lords  commissioners  shall  fix  the  salary  of 

the  registrar  general,  and  shall  fix  the  salaries  of  the 

officers,  clerks,  and  servants,  in  fit  proportion  according  to  the  duties  they  may 
have  to  perform. 

•  *  #  •••  •  *  ■       •  # 

V.  And  be  it  enacted,  that  one  of  his  Majesty's  principal  secretaries  of  state,  Regulations  as 
or  the  registrar  general  with  the  approbation  of  such  principal  secretary,  from  officers  to  be 
time  to  time  may  make  regulations  for  the  management  of  the  said  register  f^^dirUtion 
office,  and  for  the  duties  of  the  registrar  general,  clerks,  officers,  and  servants  of  secretary  of 
of  the  said  office,  and  of  the  registrars,  deputy  registrars,  and  superintendent  8tate* 
registrars  herein-after  mentioned,  in  the  execution  of  this  Act,  so  that  they  be 

not  contrary  to  the  provisions  herein  contained ;  and  the  regulations  so  made 
and  approved  shall  be  binding  on  the  said  registrar  general,  clerks,  officers,  and 
servants,  and  on  the  registrars,  deputy  registrars,  and  superintendent  registrars. 

VI.  And  be  it  enacted,  that  the  registrar  general  shall  send  once  in  every  Annualabstract 
year  to  one  of  the  principal  secretaries  of  state  a  general  abstract  of  the  number  ^  sent  to*  *° 
of  births,  deaths,  and  marriages  registered  during  the  foregoing  year,  in  such  secretary  of 
form  as  the  said  secretary  from  time  to  time  shall  require ;  and  every  such  "^before 
annual  general  abstract  shall  be  laid  before  Parliament  within  one  month  after  Parliament 
receipt  thereof  or  after  the  meeting  of  Parliament 

VII.  And  be  it  enacted,  that  the  guardians  of  every  union  declared  under  Guardians  of 
the  provisions  of  an  Act  passed  in  the  fifth  and  sixth  years  of  bis  present  JJia'iSs 
Majesty,  intituled  "  An  Act  for  the  amendment  and  better  aobninistration  of  Will.  4.  c.  76. 
"  the  laws  relating  to  the  poor  in  England  and  Wales,"  and  also  of  every  dKcteand 
parish  or  place  in  which  a  board  of  guardians  shall  have  been  established  appoint 
under  the  provisions  of  the  last-named  Act,  shall,  on  or  before  the  first  day  of  Jnp^mendent 
October  in  this  year,  if  the  said  board  of  guardians  shall  have  been  established  registrars, 
before  the  passing  of  this  Act,  or  within  three  calendar  months  next  after  the 
establishment  of  the  board,  if  the  said  board  shall  not  have  been  established 

before  the  passing  of  this  Act,  divide  the  union  or  the  parish  or  place  of  which 
they  are  the  guardians  into  such  and  so  many  districts  as  they,  subject  to  the 
approval  of  the  registrar  general,  shall  think  fit ;  and  every  such  division  when 
made  shall  be  published  by  the  guardians  within  the  union,  parish,  or  place  of 
which  they  are  guardians,  in  such  manner  as  the  said  registrar  general  shall 
direct ;  and  every  such  district  shall  be  called  by  a  distinct  name,  and  shall  be 
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a  registrar's  district ;  and  the  guardians  shall  appoint  a  person,  with  such 
qualifications  as  the  registrar  general  may  by  any  general  rule  declare  to  be 
necessary,  to  be  registrar  of  births  and  deaths  within  each  district,  and  in 
every  case  of  vacancy  in  the  office  of  registrar  shall  forthwith  fill  up  the 
vacancy ;  and  the  clerk  to  the  guardians  of  every  such  union,  parish,  or  place 
shall,  if  he  shall  think  fit  to  accept  such  office,  and  have  such  qualifications  as 
the  registrar  general  may  by  any  general  rule  declare  to  be  necessary,  be  the 
superintendent  registrar  thereof;  and  in  the  event  of  his  refusal  or  disqualifica- 
tion to  act  in  that  capacity  the  guardians  shall  appoint  a  person,  with  such 
qualifications  as  the  registrar  general  may  by  any  general  rule  declare  to  be 
necessary,  to  be  the  superintendent  registrar  of  each  union,  or  of  such  parish 
or  place,  and  in  every  case  of  vacancy  of  the  office  of  superintendent  registrar 
shall  forthwith  fill  up  the  vacancy ;  and  every  registrar  and  superintendent 
registrar  shall  hold  his  office  during  the  pleasure  of  the  registrar  general. 

VIII.  Provided  always,  and  be  it  enacted,  that  in  every  case  in  which  the 
clerk  to  the  guardians  of  any  union,  parish,  or  place,  or  any  other  officer  of  any 
such  union,  parish,  or  place,  shall  hold  any  office  under  this  Act,  and  shall 
be  removed  by  the  poor  law  commissioners  from  his  office  in  such  union, 
parish,  or  place,  and  in  every  case  in  which  any  registrar  or  superintendent 
registrar  shall  be  removed  by  the  registrar  general  from  his  office  under  this 
Act,  notice  of  such  removal  shall  be  forthwith  given  by  advertisement  in  some 
newspaper  circulating  in  the  county  wherein  the  district  for  which  such  officer 
may  act  shall  be ;  and  every  such  person  shall  thenceforth  cease  to  hold  his 
office  under  this  Act,  and  shall  be  incapable  of  being  re-appointed  thereto: 
Provided  also,  that  the  appointment  of  any  officer  of  any  such  union,  parish, 
or  place  to  any  office  under  this  Act  shall  be  subject  to  the  approval  of  the 
poor  law  commissioners,  except  as  berein-before  directed  with  respect  to  the 
clerk  to  guardians  of  any  such  union,  parish,  or  place. 

IX.  And  be  it  enacted,  that  the  guardians  shall  provide  and  uphold,  out  of 
the  monies  coming  to  their  hands  or  control  as  such  guardians,  a  register 
office,  according  to  a  plan  to  be  approved  by  the  registrar  general,  for  preserving 
the  registers  to  be  deposited  therein,  as  herein-after  provided  ;  and  the  care  of 
the  said  office  and  the  custody  of  the  registers  deposited  therein  shall  be  given 
to  the  superintendent  registrar  of  the  union  or  parish  or  place  having  a  board 
of  guardians  as  aforesaid. 

X.  And  be  it  enacted,  that  the  poor  law  commissioners  for  England  and 
Wales  shall,  as  soon  as  may  be  after  the  said  first  day  of  October,  form  all  the 

"^"rareTobe  parishes,  townships,  and  places  in  England,  in  or  for  which  a  board  of  guardians 
paSTeirLotr  8ba11  not  have  ^een  tten  establisned  under  the  provisions  of  the  said  Act  for 
under,  the  Poor  the  amendment  of  the  laws  relating  to  the  poor,  into  temporary  districts, 
having  regard  in  the  formation  thereof  to  the  boundaries  of  parishes  and 
townships,  and  shall  appoint  a  registrar  to  each  of  such  temporary  districts!*!, 
subject  to  being  displaced  as  herein-after  provided  ;  and  the  registrar  general 
shall  appoint  a  sufficient  number  of  fit  persons  to  be  superintendent  registrars 
for  such  temporary  districts,  subject  to  being  displaced  as  herein-after  provided, 
and  shall  appoint  the  districts  which  each  shall  superintend. 


Officers  of 
unions,  &c. 
removed  by 
poor  law  com- 
missioners, &c. 
to  cease  to 
act  under  this 
Act. 


Appointments 
of  officers  of 
unions,  &c.  to 
act  under  this 
Act  shall  be 
approved  by 
poor  law  com- 
missioners. 

Register  offices 
to  be  provided 
in  each  union, 
&c. 


Temporary  re- 
gistrars and 
superintendent 


Law  Act. 


I*  So  much  of  this  Act  as  provides  that  the  poor  law  commissioners  shall  appoint  i 
registrar  to  the  temporary  districts  herein  referred  to,  rep.,  31  &  32  Vict  c  122.  s.  26.J 
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XI.  And  be  it  enacted,  that  in  every  case  in  which  a  board,  of  guardians  In  case  of  sob- 
shall  be  established,  under  the  provisions  of  the  said  Act  for  the  amendment  8^u?nt  111110118 

i  „  previous  ap- 

of  the  laws  relating  to  the  poor,  in  or  for  any  parish,  township,  or  place  pointments  to 

forming  part  of  any  temporary  district  in  or  for  which  a  registrar  or  super-  be  vacated- 

intendent  registrar  shall  have  been  previously  appointed  as  last  aforesaid,  and 

as  soon  as  a  registrar  or  registrars  shall  have  been  appointed  for  the  districts 

into  which  the  guardians  shall  have  divided  the  union  or  parish  or  place  of 

which  they  are  guardians  as  aforesaid,  and  the  clerk  of  the  guardians  of  such 

union,  parish,  or  place  shall  have  accepted  the  office  of  superintendent  registrar, 

or  the  said  guardians  shall  have  appointed  a  superintendent  registrar  for  such 

districts,  in  like  manner  as  in  the  unions  formed  before  the  passing  of  this 

Act,  every  such  parish  or  place  shall  cease  to  be  a  part  of  the  temporary 

district  to  which  it  was  so  annexed  by  the  poor  law  commissioners,  and  every 

registrar,  deputy  registrar,  and  superintendent  registrar,  appointed  before  the 

election  of  such  board  of  guardians  as  aforesaid  in  or  for  such  parish,  township, 

or  place,  shall  cease  to  hold  their  respective  offices,  so  far  as  relates  to  such 

parish,  township,  or  place,  unless  re-appointed. 

•  ••**•#*• 

XIII.  And  be  it  enacted,  that  the  appointments  of  registrars,  deputy  Appointments, 
registrars,  and  superintendent  registrars,  and  the  duplicates  and  certified  *c'tob^jm 
copies  of  registers  herein-after  mentioned,  shall  be  exempt  from  all  stamp  stamp  duties, 
duties. 

XIV.  And  be  it  enacted,  that  the  registrar  general  shall  furnish  to  every  Register  boxes 
superintendent  registrar,  for  the  use  of  the  registrars  under  his  supeiinten-  t0  be  Provlded- 
dence,,a  sufficient  number  of  strong  iron  boxes  to  hold  the  register  books  to 

be  kept  by  such  registrar ;  and  every  such  box  shall  be  furnished  with  a  lock 
and  two  keys,  and  no  more;  and  one  of  such  keys  shall  be  kept  by  the 
registrar,  and  the  other  key  shall  be  kept  by  the  superintendent  registrar ; 
and  the  register  books  of  each  district,  while  in  the  custody  of  the  registrar 
and  not  in  use,  shall  be  always  kept  in  the  register  box,  and  the  register  box 
shall  always  be  left  locked. 

XV.  And  be  it  enacted,  that  in  every  case  in  which  any  registrar  or  All  books,  &c. 
superintendent  registrar  shall  be  removed  from  or  cease  to  hold  the  said  ^^0°  re- 
office,  all  register  boxes,  keys,  books,  documents,  and  papers  in  his  possession  moyai  of 

as  such  registrar  or  superintendent  registrar  shall  be  given  as  soon  as  con-  guccessor.10  *"* 
veniently  may  be  to  his  successor  in  office ;  and  if  any  person  shall  refuse  to 
give  up  any  such  box,  key,  books,  documents,  or  papers  in  such  case  as  afore- 
said, it  shall  be  lawful  for  any  justice  of  the  peace  for  the  county  or  other 
jurisdiction  where  such  person  shall  be  or  reside,  upon  application  made  for 
that  purpose,  to  issue  a  warrant  under  his  hand  and  seal  for  bringing  such 
person  before  any  two  justices  of  the  peace  for  the  said  county  or  other 
jurisdiction ;  and  upon  such  person  appearing  or  not  being  found,  it  shall  be 
lawful  for  such  justices  to  hear  and  determine  the  matter  in  a  summary  way  ; 
and  if  it  shall  appear  to  the  justices  that  any  such  box,  key,  books,  documents, 
or  papers  are  in  the  custody  or  power  of  any  such  person,  and  that  he  has 
refused  or  wilfully  neglected  to  deliver  the  same,  the  said  justices  are  hereby 
required  to  commit  such  offender  to  the  common  gaol  or  house  of  correction 
for  the  said  county  or  jurisdiction,  there  to  remain  without  bail  until  he  shall 
have  delivered  up  the  same,  or  until  satisfaction  shall  have  been  given  in 
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respect  thereof  to  the  person  in  whose  custody  the  same  ought  to  be ;  and 
the  said  justices  may  grant  a  warrant  to  search  for  such  box,  key,  books, 
documents,  or  papers,  as  in  the  case  of  Btolen  goods,  in  any  dwelling  house  or 
other  premises  in  which  any  credible  witness  shall  prove  upon  oath  before 
them  that  there  is  reasonable  cause  to  suspect  the  same  to  be ;  and  the 
same  when  found  shall  be  delivered  to  the  person  in  whose  custody  they 
ought  to  be. 

•  •*•*•••• 

Register  boo^  XVII.  And  be  it  enacted,  that  the  registrar  general  shall  cause  to  be 
to  provided,  p^j^d  on  account  of  the  said  register  office  a  sufficient  number  of  register 
books  for  making  entries  of  all  births,  deaths,  and  marriages  of  his  Majesty's 
subjects  in  England,  according  to  the  forms  of  schedules  (A.)  (B.)  (C.)  to  this 
Act  annexed ;  and  the  said  register  books  shall  be  of  durable  materials,  and 
in  them  shall  be  printed  upon  each  side  of  every  leaf  the  heads  of  information 
herein  required  to  be  known  and  registered  of  births,  deaths,  and  marriages 
respectively ;  and  every  page  of  each  of  Such  books  shall  be  numbered  pro- 
gressively from  the  beginning  to  the  end,  beginning  with  number  one ;  and 
every  place  of  entry  shall  be  also  numbered  progressively  from  the  beginning 
to  the  end  of  the  book,  beginning  with  number  one ;  and  every  entry  shall 
be  divided  from  the  following  entry  by  a  printed  liue. 
Registrar  XVIII.  And  be  it  enacted,  that  the  registrar  general  shall  furnish  to  every 

rurnLh  register  superintendent  registrar,  for  the  use  of  the  registrars  under  his  superinten- 
books  forme    dence,  a  sufficient  number  of  register  books  of  births  and  of  register  books  of 

o  registrars,     deaths,  and  of  forms  for  certified  copies  thereof,  ;  and 

every  registrar  shall  be  authorized  and  is  hereby  required  to  inform  himself  carefully 
of  every  birth  and  every  death  which  shall  happen  within  bis  district  after  the  said 
first  day  of  March,  and  to  learn  and  register,  as  soon  after  the  event  as  conveniently 
may  be  done,  without  fee  or  reward,  save  as  herein-after  mentioned,  in  one  of  the  said 
books,  the  particulars  required  to  be  registered  according  to  the  forms  in  the  said 
schedules  (A.)  and  (B.)  respectively  touching  every  such  birth  or  every  such  death,  as 
the  case  may  be,  which  shall  not  have  been  already  registered,  every  such  entry  being 
made  in  order  from  the  beginning  to  the  end  of  the  book  {Rep.,  37  &  38  Vict,  c  88. 
s.  54.J. 


Registrars  to 
make  out  ac- 
counts quar- 
terly. 

Guardians  or 
overseers  to 
pay  registrars. 


Marriage  regis- 
ter books  to  be 
furnished  to 
rectors,  &c. 


XXIX.  And  be  it  enacted,  that  every  registrar  shall  make  out  an  account 
four  times  in  every  year  of  the  number  of  births  and  deaths  which  he  shall 
have  registered  since  the  last  quarterly  account,  and  the  superintendent  re- 
gistrar shall  verify  and  sign  the  same ;  and  the  guardians  or  overseers  of  the 
parish,  township,  or  place  in  or  for  which  he  shall  be  registrar,  on  production 
of  the  said  account  so  verified  and  signed,  shall  pay  to  the  said  registrar,  out 
of  the  monies  in  their  hands  or  power  as  such  guardians  or  overseers,  such 
sums  as  he  shall  be  entitled  to  receive  on  the  said  account  according  to  the 
following  scale ;  (that  is  to  say,)  for  the  first  twenty  entries  of  births  and 
deaths  in  every  year  which  he  shall  have  registered,  whether  the  same  be  of 
births  or  of  deaths  indiscriminately,  two  shillings  and  sixpence  each,  and  one 
shilling  for  every  subsequent  entry  of  births  or  deaths  in  each  year ;  and  in 
the  case  of  an  union  the  said  several  sums  shall  be  charged  to  the  account  of 
the  parishes  in  which  such  births  or  deaths  respectively  shall  have  occurred. 

XXX.  And  be  it  enacted,  that  the  registrar  general  shall  furnish  or  cause 
to  be  furnished  to  the  rector,  vicar,  or  curate  of  every  church  and  chapel  in 
England  wherein  marriages  may  lawfully  be  solemnized,  and  also  to  every 
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person  whom  the  reoording  clerk  of  the  Society  of  Friends*  commonly  called 
Quakers,  at  their  central  office  in  London,  shall  from  time  to  time  certify  in 
writing  under  his  hand  to  the  registrar  general  to  be  a  registering  officer  in 
England  of  the  said  society,  and  also,  to  every  person  whom  the  president  for 
the  time  being  of  the  London  committee  of  deputies  of  the  British  Jews  shall 
from  time  to  time  certify  in  writing  under  his  hand  to  the  registrar  general 
to  be  the  secretary  of  a  synagogue  in  England  of  persons  professing  the  Jewish 
religion,  a  sufficient  number  in  duplicate  of  marriage  register  books,  and  forms 
for  certified  copies  thereof,  as  herein-after  provided ;  

XXXI.  And  be  it  enacted,  that  every  clergyman  of  the  Church  of  England,  Marriage  regis- 
immediately  after  every  office  of  matrimony  solemnized  by  him,  shall  register  in™SpH^ate.Pt 
in  duplicate  in  two  of  the  marriage  register  books  the  several  particulars 

relating  to  that  marriage  according  to  the  form  of  the  said  schedule  (0.)  ;  and 
every  such  registering  officer  of  the  Quakers,  as  soon  as  conveniently  may  be 
after  the  solemnization  of  any  marriage  between  two  Quakers  in  the  district 
for  which  he  is  registering  officer,  and  every  such  secretary  of  a  synagogue, 
immediately  after  every  marriage  solemnized  between  any  two  persons  pro- 
fessing the  Jewish  religion,  of  whom  the  husband  shall  belong  to  the  synagogue 
whereof  he  is  secretary,  shall  register  or  cause  to  be  registered  in  duplicate 
in  two  of  the  said  marriage  register  books  the  several  particulars  relating 
to  that  marriage  according  to  the  form  of  the  said  schedule  (C.) ;  and  every 
such  registering  officer  or  secretary,  whether  he  shall  or  shall  not  be  present 
at  such  marriage,  shall  satisfy  himself  that  the  proceedings  in  relation 
thereto  have  been  conformable  to  the  usages  of  the  said  society,  or  of  the 
persons  professing  the  Jewish  religion,  as  the  case  may  be ;  and  every  such 
entry  as  herein-before  is  mentioned  (whether  made  by  such  clergyman  or  by 
such  registering  officer  or  secretary  respectively  as  aforesaid)  shall  be  signed 
by  the  clergyman  or  by  the  said  registering  officer  or  secretary,  as  the  case 
may  be,  and  by  the  parties  married,  and  by  two  witnesses,  and  shall  be  made 
in  order  from  the  beginning  to  the  end  of  each  book,  and  the  number 
of  the  place  of  entry  in  each  duplicate  marriage  register  book  shall  be  the 
same. 

XXXII.  And  be  it  enacted,  that  in  the  months  of  April,  July,  October,  certified  copies 
and  January,  on  such  days  as  shall  from  time  to  time  be  appointed  by  the  ^^registers  of 
registrar  general,  every  registrar  shall  make,  and  deliver  to  the  superintendent  deaths  to  be 
registrar  of  his  district,  on  durable  materials,  a  true  copy,  certified  by  him  JJJ*  jJJ^Jter 
under  his  hand  according  to  the  form  of  schedule  (D.)  to  this  Act  annexed,  of  books,  when 
all  the  entries  of  births  and  deaths  in  the  register  book  kept  by  him  since  the  J^frintendent 
last  certificate,  the  first  of  such  certificates  to  be  given  in  the  month  of  July  registrar. 

in  the  year  one  thousand  eight  hundred  and  thirty-seven,  and  to  contain  all 
the  entries  made  up  to  that  time;  and  the  superintendent  registrar  shall 
verify  the  same,  and,  if  found  to  be  correct,  shall  certify  the  same  under  his 
hand  to  be  a  true  copy ;  and  if  there  shall  have  been  no  birth  or  death  regis- 
tered since  the  delivery  of  the  last  certificate,  the  registrar  shall  certify  the 
fact,  and  such  certificate  shall  be  delivered  to  the  superintendent  registrar  as 
aforesaid,  and  countersigned  by  him ;  and  the  registrar  shall  keep  safely  each 
of  the  said  register  books  until  it  shall  be  filled,  and  shall  then  deliver  it  to  the 
superintendent  registrar,  to  be  kept  by  him  with  the  records  of  his  office. 
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Certified  copies 
and  duplicates 
of  registers  of 
marriages  to 
be  sent  to 
superintendent 
registrar. 


Superintendent 
registrars  to 
send  certified 
copies  of  regis- 
ters to  the 
registrar  gene- 
ral, &c. 


Searches  may 
be  made,  and 
certificates 
given  by  the 
persons  keep- 
ing the  regis- 
ters. 


XXXIII.  And  be  it  enacted,  that  the  rector,  vicar,  or  curate  of  every 
such  church  and  chapel,  and  every  such  registering  officer  and  secretary,  shall, 
in  the  months  of  April,  July,  October,  and  January  respectively,  make  and 
deliver  to  the  superintendent  registrar  of  the  district  in  which  such  church 
or  chapel  may  be  situated,  or  which  may  be  assigned  by  the  registrar  general 
to  such  registering  officer  or  secretary,  on  durable  materials,  a  true  copy 
certified  by  him  under  his  hand  of  all  the  entries  of  marriages  in  the  register 
book  kept  by  him  since  the  last  certificate,  the  first  of  such  certificates  to  be 
given  in  the  month  of  July  one  thousand  eight  hundred  and  thirty- seven,  and 
to  contain  all  the  entries  made  up  to  that  time,  and,  if  there  shall  have  been 
no  marriage  entered  therein  since  the  last  certificate,  shall  certify  the  fact 
under  his  band,  and  shall  keep  the  said  marriage  register  books  safely  until 
the  same  shall  be  filled;  and  one  copy  of  every  such  register  book,  when 
filled,  shall  be  delivered  to  the  superintendent  registrar  of  the  district  in 
which  such  church  or  chapel  may  be  situated,  or  which  shall  have  been  as- 
signed as  aforesaid  to  such  registering  officer  or  secretary,  and  the  other  copy 
of  every  sue!)  register  book  kept  by  any  such  rector,  vicar,  or  curate,  shall 
remain  in  the  keeping  of  such  rector,  vicar,  or  curate,  and  shall  be  kept  by 
him  with  the  registers  of  baptisms  and  burials  of  the  parish  or  chapelry 
within  which  the  marriages  registered  therein  shall  have  been  solemnized ; 
and  the  other  copy  of  every  such  register  book  of  marriages  among  the  people 
called  Quakers,  and  among  persons  professing  the  J ewish  religion  respectively, 
shall  remain  under  the  care  of  the  said  people  or  persons  respectively,  to  be 
kept  with  their  other  registers  and  records,  and  shall,  for  the  purposes  of  this 
Act,  be  still  deemed  to  be  in  the  keeping  of  the  registering  officer  or  secretary 
for  the  time  being  respectively. 

XXXIV.  And  be  it  enacted,  that  every  superintendent  registrar  shall  four 
times  in  every  year,  on  such  days  as  shall  be  therefore  named  by  the  registrar 
general,  send  to  the  registrar  general  all  the  certified  copies  of  the  registers 
of  births,  deaths,  and  marriages,  which  he  shall  have  so  received  during  the 
three  calendar  months  next  preceding  such  quarterly  days  of  transmission  re- 
spectively ;  and  if  it  shall  appear,  by  interruption  of  the  regular  progression 
of  numbers  or  otherwise,  that  the  copy  of  any  part  of  any  book  has  not  been 
duly  delivered  to  him,  he  shall  procure,  as  far  as  possible,  consistently  with 
the  provisions  of  this  Act,  that  the  same  may  be  remedied  and  supplied ;  and 
every  such  superintendent  registrar  shall  be  entitled  to  receive  the  sum  of 
twopence  for  every  entry  in  such  certified  copies ;  and  every  superintendent 
registrar  shall  make  out  an  account  four  times  in  every  year  of  the  number 
of  entries  in  the  certified  copies  sent  to  him  during  the  last  quarter  ;  and  the 
certified  copies  *so  sent  to  the  general  registry  office  shall  be  thereafter  kept 
in  the  said  office  in  such  order  and  manner  as  the  registrar  general,  under 
the  direction  of  the  secretary  of  state,  shall  think  fit,  so  that  the  same  may 
be  most  readily  seen  and  examined. 

XXXV.  And  be  it  enacted,  that  every  rector,  vicar,  or  curate,  and  every 
registrar,  registering  officer,  and  secretary,  who  shall  have  the  keeping  for  the 
time  being  of  any  register  book  of  births,  deaths,  or  marriages,  shall  at  all 
reasonable  times  allow  searches  to  be  made  of  any  register  book  in  his  keeping, 
and  shall  give  a  copy  certified  under  his  hand  of  any  entry  or  entries "  in  the 
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same,  on  payment  of  the  fee  herein-after  mentioned ;  (that  is  to  say,)  for  every 
search  extending  over  a  period  not  more  than  one  year  the  sum  of  one  shilling, 
and  sixpence  additional  for  every  additional  year,  and  the  sum  of  two  shillings 
and  sixpence  for  every  single  certificate. 

•  *##•»»#» 

XXXVII.  And  be  it  enacted,  that  the  registrar  general  shall  cause  indexes  indexes  to  be 
of  all  the  said  certified  copies  of  the  registers  to  be  made  and  kept  in  the  Jjfi^JjJJlj1 
general  register  office ;  and  that  every  person  shall  be  entitled,  on  payment  searches  allow- 
of  the  fees  herein-after  mentioned,  to  search  the  said  indexes  between  the  Lours  J^JJ^SaJ** 
of  ten  in  the  morning  and  four  in  the  afternoon  of  every  day,  except  Sundays, 
Christmas  Day,  and  Good  Friday,  and  to  have  a  certified  copy  of  any  entry 
in  the  said  certified  copies  of  the  registers ;  and  for  every  general  search  of 
the  said  indexes  shall  be  paid  the  sum  of  twenty  shillings,  and  for  every 
particular  search  the  sum  of  one  shilling,  and  for  every  such  certified  copy 
the  sum  of  two  shillings  and  sixpence,  and  no  more,  shall  be  paid  to  the 
registrar  general  or  such  other  officer  as  shall  be  appointed  for  that  purpose  on 
his  account. 

XXX  VIII.  And  be  it  enacted,  that  the  registrar  general  shall  cause  to  be  Certified  copies 
made  a  seal  of  the  said  register  office,  and  the  registrar  general  shall  cause  jjjJJJJ^JJJJ*1 
to  be  sealed  or  stamped  therewith  all  certified  copies  of  entries  given  in  the  to  be  sealed ; 
said  office ;  and  all  certified  copies  of  entries  purporting  to  be  sealed  or  J^^^ 
stamped  with  the  seal  of  the  said  register  office  shall  be  received  as  evidence  evidence, 
of  the  birth,  death,  or  marriage  to  which  the  same  relates,  without  any  further 
or  other  proof  of  such  entry ;  and  no  certified  copy  purporting  to  be  given  in 
the  said  office  shall  be  of  any  force  or  effect  which  is  not  sealed  or  stamped 
as  aforesaid. 

XXXIX.  And  be  it  enacted,  that  every  sum  received  under  the  provisions  Fees  for 
of  this  Act  by  or  on  account  of  the  registrar  general  shall  be  accounted  for  JjJjJ^jJl 
and  paid  by  the  registrar  general,  at  such  times  as  the  lords  commissioners  office  to  be  ac- 
of  the  Treasury  from  time  to  time  shall  direct,  into  the  Bank  of  England,  to  SKxche^. 
the  credit  of  his  Majesty's  Exchequer,  

XL.  And  be  it  enacted,  that  it  shall  be  lawful  for  every  clergyman  of  Clergymen,  &c. 
the  Church  of  England  who  shall  solemnize  any  marriage  in  England,  and  Juried  (he*** 
for  every  registering  officer  of  the  Quakers,  and  every  secretary  of  a  synagogue,  particulars 
after  the  said  first  day  of  March  to  ask  of  the  parties  married  the  several  JJJSSJj^0  be 
particulars  herein  required  to  be  registered  touching  such  marriage. 

]XLI.»|  And  be  it  enacted,  that  every  person  who  shall  wilfully  make  or  Penalty  for 
cause  to  be  made,  for  the  purpose  of  being  inserted  in  any  register  of  birth,  ^^^^g 
death,  or  marriage,  any  false  statement  touching  any  of  the  particulars  herein  tion. 
required  to  be  .known  and  registered,  shall  be  subject  to  the  same  pains  and 
penalties  as  if  he  were  guilty  of  perjury. 

{XLII.»J  And  be  it  enacted,  that  every  person  who  shall  refuse  or  without  Penalty  for  not 
reasonable  cause  omit  to  register  any  marriage  solemnized  by  him,  or  which  MrArTeatoT8 
he  ought  to  register,  and  every  registrar  who  shall  refuse  or  without  reason-  and  marriages, 
able  cause  omit  to  register  any  birth  or  death  of  which  he  shall  have  had  iJjSi^Jf  °r 
due  notice  as  aforesaid,  and  every  person  having  the  custody  of  any  register  registers. 


2s  So  much  of  sections  41  and  42  as  relates  to  registrars  or  registers  of  births  and 
deaths,  rep.,  37  &  38  Vict.  c.  88.  s.  54.J 
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book,  or  certified  copy  thereof,  or  of  any  part  thereof,  who  shall  carelessly  lose 
or  injure  the  same,  or  carelessly  allow  the  same  to  be  injured  whilst  in  bis 
keeping,  shall  forfeit  a  sum  not  exceeding  fifty  pounds  for  every  such  offence. 
Penalty  for         XLIII.  And  be  it  enacted,  that  every  person  who  shall  wilfully  destroy  or  injure, 
falrifVmff  reds-  or  cauBe  *°  ^e  destroyed  or  injured,  any  such  register  book,  or  any  part  or  certified 
ter  books,  &cT  C0P7  °*  &n7  Part  thereof,  or  shall  falsely  make  or  counterfeit,  or  cause  to  be  falsely 
made  or  counterfeited,  any  part  of  any  such  register  book  or  certified  copy  thereof, 
or  shall  wilfully  insert  or  cause  to  be  inserted  in  any  register  book  or  certified  copy 
thereof  any  false  entry  of  any  birth,  death,  or  marriage,  or  shall  wilfully  give  any 
false  certificate,  or  shall  certify  any  writing  to  be  a  copy  or  extract  of  any  register 
book,  knowing  the  same  register  to  be  false  in  any  part  thereof,  or  shall  forge  or 
counterfeit  the  seal  of  the  register  office,  shall  be  guilty  of  felony.    {Section  43  is  rep, 
except  as  to  Scotland,  so  far  as  it  forms  part  of  the  law  of  Scotland,  24  &  25  Via 
c.  95.  s.  l.J 

JXLIV.'J  Provided  always,  and  be  it  enacted,  that  no  pefson  charged 

with  the  duty  of  registering  any  birth,  death,  or  marriage,  who  shall  discover 

any  error  to  have  been  committed  in  the  form  or  substance  of  any  such 

entry,  shall  be  therefore  liable  to  any  of  the  penalties  aforesaid,  if  within 

one  calendar  month  next  after  the  discovery  of  such  error,  in  the  presence 

of  the  parents  of  the  child  whose  birth  may  have  been  so  registered,  or  of 

the  parties  married,  or  of  two  persons  attending  upon  any  person  in  his  or 

her  last  illness  whose  death  may  have  been  so  registered,  or,  in  case  of  the 

death  or  absence  of  the  respective  parties  aforesaid,  then  in  the  presence  of 

the  superintendent  registrar  and  of  two  other  credible  witnesses  who  shall 

respectively  attest  the  same,  he  shall  correct  the  erroneous  entry,  according 

to  the  truth  of  the  case,  by  entry  in  the  margin,  without  any  alteration  of 

the  original  entry,  and  shall  sign  the  marginal  entry,  and  add  thereunto  the 

day  of  the  month  and  year  when  such  correction  shall  be  made :  Provided 

also,  that  in  the  case  of  a  marriage  register  he  shall  make  the  like  marginal 

entry,  attested  in  like  manner  in  the  duplicate  marriage  register  book  to 

be  made  by  him  as  aforesaid,  and  in  every  case  shall  make  the  like  alteration 

in  the  certified  copy  of  the  register  book  to  be  made  by  him  as  aforesaid, 

or,  in  case  such  certified  copy  shall  have  been  already  made,  provided  he  shall 

make  and  deliver  in  like  manner  a  separate  certified  copy  of  the  original 

erroneous  entry,  and  of  the  marginal  correction  therein  made. 

XLV.  And  be  it  enacted,  that  all  fines  and  forfeitures  by  this  Act  imposed,  unless 
otherwise  directed,"  shall  be  recovered  before  any  two  justices  of  the  peace  for  the 
county,  city,  or  place  where  the  offence  shall  have  happened,  upon  the  information  or 
complaint  of  any  person  f Rep.,  87  &  38  Vict.  c.  88.  s.  54.J ;  

XL VI.  And  be  it  enacted,  that  in  all  cases  where  the  sum  adjudged  to  be 

paid  on  any  such  summary  conviction  shall  exceed  five  pounds,  any  person 

convjcted  may  appeal  to  the  next  court  of  general  or  quarter  sessions  which 

shall  be  holden  not  sooner  than  twelve  days  after  the  day  of  such  conviction 

for  the  county  or  other  district  wherein  the  cause  of  complaint  shall  have 

arisen ;  provided  that  such  person  shall  give  to  the  complainant  a  notice  in 

writing  of  such  appeal,  and  of  the  cause  and  matter  thereof,  within  three  days 

after  such  conviction,  and  seven  clear  days  at  the  least  before  such  sessions, 

and  shall  also  either  remain  in  custody  until  the  sessions,  or  enter  into  a 

recognizance,  with  two  sufficient  sureties,  before  a  justice  of  the  peace,  con- 


Recovery  of 
penalties. 


Appeal. 


p  So  much  of  section  44  as  relates  to  registrars  or  registers  of  births  and  deaths, 
rep.,  87  &  38  Vict.  c.  88.  s.  54.J 
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ditioned  personally  to  appear  at  the  said  sessions,  and  to  try  such  appeal, 
and  to  abide  the  judgment  of  the  court  thereupon,  and  to  pay  such  costs  as 
shall  be  by  the  court  awarded ;  and  upon  such  notice  being  given,  and  such 
recognizances  being  entered  into,  the  court  at  such  sessions  shall  hear  and 
determine  the  matter  of  the  appeal,  and  shall  make  such  order  therein,  with 
or  without  costs,  to  either  party,  as  to  the  court  shall  seem  meet,  and  in  case 
of  the  dismissal  of  the  appeal,  or  the  affirmance  of  the  conviction,  shall  order 
and  adjudge  the  offender  to  be  punished  according  to  the  conviction,  and  to 
pay  such  costs  as  shall  be  awarded,  and  shall,  if  necessary,  issue  process  for 
enforcing  such  judgment. 

XL VII.  And  be  it  enacted,  that  no  such  conviction  or  adjudication  made  Conviction  not 
on  appeal  therefrom  shall  be  quashed  for  want  of  form,  or  be  removed  by  Jj^JJjJf6* 
certiorari  or  otherwise  into  any  of  his  Majesty's  superior  courts  of  record ;  form,  &c. 
and  no  warrant  of  commitment  shall  be  held  void  by  reason  of  any  defect 
therein,  provided  it  be  therein  alleged  that  the  party  has  been  convicted,  and 
there  be  a  valid  conviction  to  sustain  the  same. 

»•»•**•## 

XLIX.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  Registers  of 
shall  affect  the  registration  of  baptisms  or  burials  as  now  by  law  established,  SStatoTbe 
or  the  right  of  any  officiating  minister  to  receive  the  fees  now  usually  paid  kept  as  hereto- 
for  the  performance  or  registration  of  any  baptism,  burial,  or  marriage.  fore' *°' 

*  •  •  •  •  •  •  •  •  . 
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Baptismal 
Name  if  added 
after  Registra- 
tion of  Birth. 

Signature 
of  Registrar. 

John  Cox, 
registrar. 

When 
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William  Green,  fath 
carpenter, 
47,  North  Street, 
Marylebone. 
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Name  and  Maiden 
Surname  of  Mother. 

fir 

Name  and  Surname 
of  Father. 

WiUiam  Green. 
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Father. 

1  J 
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V 
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Peter  Hastings. 
Geoffry  Mitchell. 

Residence  at 
the  Time  of  Marriage. 

3,  South  Street. 
47,  High  Street. 

Rank  or 
Profession. 
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William  Hastings. 
Sophia  Ann  Mitchell. 

When 
married. 
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Schedule  (D.) 

I  John  Cox,  registrar  of  births  and  deaths  in  the  district  of  Mary-le-bone, 
North,  in  the  county  of  Middlesex,  do  hereby  certify,  that  this  is  a  true  copy 
of  the  registrar's  book  of  births  [or  deaths]  within  the  said  district,  from  the 
entry  of  the  birth  [or  death]  of  James  Green,  No.  /,  to  the  entry  of  the  birth 
[or  death]  of  William  Strange,  No.  34.  Witness  my  hand  this  seventh  day 
of  March  183$. 

John  Cox,  registrar. 
•  *••#•##« 

[The  words  and  figures  in  italics  in  the  above  schedules  to  be  filled  in  as  the 

case  may  be.] 


CHAPTER  LXXXVII. 

An  Act  for  extinguishing  the  Secular  Jurisdiction  of  the  Archbishop  of  York 
and  the  Bishop  of  Ely  in  certain  Liberties  in  the  Counties  of  York,  Not- 
tingham, and  Cambridge.  [17th  August  1836.] 

\\I  HEREAS  it  is  expedient  to  put  an  end  to  the  secular  jurisdiction  of 
"  "    the  archbishop  of  York  in  the  liberty  of  Ripon  in  the  west  and  north 
ridings  of  the  county  of  York,  and  in  the  liberty  of  Cawood,  Wistow,  and 
Otley  in  the  said  west  riding,  and  in  the  soke  of  Southwell  in  the  county  of 
Nottingham,  and  to  the  secular  jurisdiction  of  the  bishop  of  Ely  in  the  Isle 
of  Ely  in  the  county  of  Cambridge  :  Be  it  enacted  by  the  King's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
Secuiarjuris-    authority  of  the  same,  that  all  the  secular  authority  of  the  archbishop  of 
Sop  of  York  York  in  the  said  liberty  of  Ripon,  and  in  the  said  liberty  of  Cawood,  Wistow, 
in  the  places     and  Otley,  and  in  the  said  soke  of  Southwell,  shall,  from  and  after  the  passing 
tioned  to  cease.  0I*  th*8  Act,  cease  and  determine,  and  shall  become  and  be  transferred  to  and 

vested  in  his  Majesty,  his  heirs  and  successors. 
Towns,  &c.         II.  And  be  it  further  enacted,  that  the  several  towns,  parishes,  and  places 
Jurisdiction  ex-  within  the  said  liberty  of  Ripon,  and  the  said  liberty  of  Cawood,  Wistow, 
tended  to  enjoy  and  Otley  respectively,  shall  severally  be  deemed  and  taken  to  be  distinct 
as  heretofore^*  liberties,  in  the  same  way  as  they  have  heretofore  been,  and  shall  enjoy  all 
the  same  rights,  privileges,  and  exemptions,  which  they  have  heretofore 
enjoyed,  save  only  that  all  secular  powers  and  authorities  heretofore  exer- 
cised by  the  archbishop  of  York  within  the  said  liberties,  or  either  of  them, 
shall  henceforth  be  exercised  by  his  Majesty,  his  heirs  and  successors; 


Justices  of         III.  And  be  it  further  enacted,  that  no  new  commission  of  the  peace  shall 
athwdl  nence^ortn  issued  for  the  said  soke  of  Southwell,  but  the  justices  of  the 

peace  for  the  said  county  of  Nottingham  shall  within  the  said  soke  of  South- 
well exercise  the  same  jurisdiction,  both  in  and  out  of  sessions,  as  within 
every  other  part  of  such  county;  any  charter  or  custom  to  the  contrary 
notwithstanding. 

Secular  juris-       IV.  And  be  it  further  enacted,  that  all  the  secular  authority  of  the  bishop 
of  Ely  in  the  Isle  of  Ely  in  the  county  of  Cambridge,  and  all  authority  of  the 
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chief  justiee  of  Ely  heretofore  appointed  by  the  bishop  of  Ely,  shall,  from  and  ^^^^7i 
after  the  passing  of  this  Act,  cease  and  determine ;  and  all  the  secular  autho- 
rity of  the  said  bishop  shall  become  and  be  vested  in  his  Majesty,  his  heirs 
and  successors :  

V.  And  be  it  further  enacted,  that  the  county  rates  for  the  said  liberty  of  ^iste 
Ripon  and  for  the  said  Isle  of  Ely  shall  remain,  as  heretofore,  distinct  from  Qf  jay."1  e 
the  rates  for  the  rest  of  the  counties  of  York  and  Cambridge  respectively,  and 

shall  be  assessed  and  levied  and  paid  and  applied  by  and  under  the  order 
and  direction  of  the  justices  of  the  peace  for  the  said  liberty  and  isle  respec- 
tively as  if  the  same  were  separate  counties,  but  in  all  other  respects  under 
the  same  regulations  as  are  applicable  to  the  rates  of  other  counties  in 
England. 

VI.  And  be  it  enacted,  that  the  custos  rotulorum  of  the  said  west  riding  Custoe  rotulo- 
of  Yorkshire  shall  become  the  keeper  of  the  records  of  the  court  of  sessions  JJj-J^ana % 
of  the  peace  of  the  said  liberty  of  Ripon,  and  of  the  said  liberty  of  Cawood,  Nottingham- 
Wistow,  and  Otley ;  and  that  the  custos  rotulorum  of  the  said  county  of  Not-  f^J^  of  re- 
tingham  shall  become  the  keeper  of  the  records  of  the  court  of  sessions  of  the  cords  of  court 
peace  of  the  said  soke  of  Southwell ;  and  that  the  records  of  the  said  several  Kponf&o.  and 
courts  shall  be  delivered  to  the  said  respective  keepers  accordingly.  Southwell. 

VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  his  Majesty,  his  heirs  Custos  rotuio- 
and  successors,  to  appoint  from  time  to  time  such  person  as  he  and  they  shall  beappoSsd° 
think  fit  to  be  custos  rotulorum  of  the  said  Isle  of  Ely.  by  his  Majesty. 

VIII.  And  be  it  enacted,  that  the  assizes  and  sessions  under  the  com-  Assizes,  &c. 
missions  of  gaol  delivery  and  other  commissions  for  the  despatch  of  civil  and  JjjdXder* 
criminal  business  in  the  said  county  of  Cambridge,  including,  the  said  Isle  of  8  &4  WilL  4. 
Ely,  shall  be  holden  in  such  manner  and  at  such  place  or  places  as  shall  be  c" 71* 
directed  by  his  Majesty  in  council  under  the  provisions  of  an  Act  passed  in 

the  third  and  fourth  years  of  his  present  Majesty's  reign,  intituled  "An  Act 
"  for  the  appointment  of  convenient  places  for  the  holding  of  assizes  in  England 
"  and  Wales." 

IX.  And  be  it  further  enacted,  that  separate  commissions  of  the  peace  shall  Conunissions 
continue  to  be  issued  for  the  said  two  liberties  and  isle  respectively  as  hereto-  J^d^SS? t0 
fore ;  and  the  sessions  ol  the  peace  for  the  said  liberties  and  isle  respectively  be  issued  and 
shall  be  holden  by  and  before  the  justices  of  the  peace  for  the  time  being  SbJ^*?' 
acting  in  and  for  the  said  liberties  and  isle  respectively  in  like  manner  as  the  "  heretofore, 
same  have  hitherto  been  holden. 

X.  And  be  it  further  enacted,  that  the  present  clerks  of  the  peace  for  the  Clerks  of  the 
said  liberty  of  Ripon,  and  for  the  said  liberty  of  Cawood,  Wistow,  and  Otley, 

and  for  the  said  Isle  of  Ely  respectively,  shall  continue  clerks  of  the  peace  for  Ripon,  &c. 

the  said  liberties  and  isle  respectively  during  their  lives,  or  until  resignation 

or  other  determination  of  their  offices ;  and  that  thenceforth  the  clerks  of  the 

peace  for  the  said  liberty  of  Ripon,  and  for  the  said  liberty  of  Cawood,  Wistow, 

and  Otley,  shall  be  appointed  by  the  custos  rotulorum  of  the  said  west  riding 

for  the  time  being,  and  the  clerk  of  the  peace,  for  the  said  Isle  of  Ely  shall  be 

appointed  by  the  custos  rotulorum  thereof  for  the  time  being,  and  shall  be 

subject  and  liable  to  the  same  laws  in  all  respects  as  the  clerks  of  the  peace  in 

other  counties  of  England ;  and  that  the  present  coroner  of  the  liberty  of  Coroner  for 

Ripon  shall  continue  coroner  during  his  life,  or  so  long  as  he  shall  well  behave  E|Pon- 

himself;  and  upon  the  death,  removal,  or  resignation- of  such  coroner,  and 
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Who  shall  be 
qualified  to 
serve  on  juries 
in  Eipon. 


Chief  bailiff  of 
the  Isle  of  Ely. 


Gaol  at  Ely 
abolished, 
and  prisoners 
to  be  confined 
in  Cambridge 


Houses  of  cor 
rection  and 
their  keepers  to 
remain 
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25  Geo.  2.C.29. 


upon  every  future  vacancy  of  the  office,  a  coroner  shall  be  chosen  by  the  free- 
holders of  the  said  liberty  of  Ripon  in  like  manner  as  coroners  are  chosen  in 
the  case  of  other  counties  or  divisions  of  counties  in  England. 

XI.  And  be  it  enacted,  that  all  persons  residing  within  the  said  liberty  of 
Ripon,  who  by  the  laws  now  in  force  would  be  qualified  and  liable  to  serve 
on  grand  juries  in  courts  of  sessions  of  the  peace,  and  on  petty  juries  for  the 
trial  of  issues  in  courts  of  sessions  of  the  peace,  holden  for  the  county  of  York, 
if  the  said  liberty  were  destroyed  and  the  district  comprised  therein  made  for 
all  purposes  part  of  the  said  county,  shall  be  qualified  and  liable  to  serve  on 
such  juries  in  courts  of  sessions  of  the  peace  holden  within  the  said  liberty ; 
and  all  persons  who  by  the  laws  now  in  force  would  be  exempted  from  serving 
on  such  juries,  if  the  said  district  were  for  all  purposes  made  part  of  the  said 
county,  shall  in  like  manner  be  exempted  from  serving  on  such  juries  within 
said  liberty. 

XII.  And  be  it  further  enacted,  that  the  present  chief  bailiff  for  the  said 
Isle  of  Ely  shall  continue  chief  bailiff  of  the  said  isle  until  resignation  or  other 
determination  of  his  office  ;  and  that  thenceforth  it  shall  be  lawful  for  his 
Majesty,  his  heirs  and  successors,  to  appoint  from  time  to  time  such  person  as 
he  or  they  shall  think  fit  to  be  chief  bailiff  of  the  said  isle. 

XIII.  And  be  it  further  enacted,  that  no  person  shall  from  and  after  the 
passing  of  this  Act  be  committed  to  the  gaol  at  Ely,  but  all  persons  who,  if 
this  Act  had  not  passed,  might  have  been  committed  to  or  confined  in  such 
gaol,  may  be  committed  to  and  confined  in  the  gaol  at  Cambridge ;  and  the 
justices  of  the  said  Isle  of  Ely  shall  have  full  power  to  commit  to  the  said  gaol 
at  Cambridge ;  

XIV.  And  be  it  enacted,  that  the  houses  of  correction  at  Ely  and  Wisbech 
in  the  said  isle  shall  remain,  and  the  present  keepers  thereof  shall  be  continued 
in  office  during  the  pleasure  of  the  justices  of  the  peace  for  the  said  isle  in 
quarter  sessions  assembled  ;  and  the  keepers  thereof  shall  be  appointed  by  the 
said  justices  so  assembled  as  in  other  counties  of  England. 

XV.  And  be  it  enacted,  that  all  the  regulations  respecting  juries  and  jurors 
for  counties  in  England  shall  after  the  passing  of  this  Act  be  applied  to  the 
Isle  of  Ely  as  well  as  to  the  rest  of  the  county  of  Cambridge  ;  and  the  sheriff 
of  the  counties  of  Cambridge  and  Huntingdon  shall  have  the  same  power  of 
summoning  jurors  in  the  said  Isle  of  Ely  which  he  has  in  the  rest  of  the  said 
county  of  Cambridge ;  and  all  persons  residing  in  the  said  isle  shall  be  liable  to 
serve  on  juries  for  the  said  county  in  the  same  manner  as  persons  residing  in 
other  parts  of  the  same  county. 

XVI.  And  be  it  enacted,  that  the  present  coroners  of  the  said  Isle  of  Ely 
shall  continue  coroners  respectively  during  their  respective  lives,  or  so  long 
as  they  shall  respectively  well  behave  themselves ;  and  that  upon  the  death, 
removal  or  resignation  of  either  of  them,  and  upon  every  future  vacancy  of 
the  office,  a  coroner  shall  be  chosen  by  the  freeholders  of  the  said  isle  in  like 
manner  as  coroners  are  chosen  in  the  case  of  other  counties  or  divisions  of 
counties  of  England ;  and  the  said  coroners  for  the  time  being  shall  be  entitled 
to  demand  and  take  the  same  fees,  recompence,  and  benefit  as  are  given  to  or 
provided  for  the  coroners  by  an  Act  made  and  passed  in  the  twenty-fifth  year 
of  the  reign  of  his  late  Majesty  King  George  the  Second,  intituled  "  An  Act 
"  for  giving  a  proper  reward  to  coroners  for  the  due  execution  of  their  office, 
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"  and  for  the  removal  of  coroners  on  lawful  conviction  of  certain  misdemeanors," 

and  shall  as  such  coroners  be  subject  to  all  the  provisions  of  the  said  Act. 
•  *  *  *  •         *  •  • 

XIX.  AND  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  Reservation  of 
affect  the  right  of  any  "person  holding  a  patent  for  his  life  of  any  office,  whether  SraJewfw 
abolished  by  this  Act  or  not,  to  receive  during  his  life  any  fee  or  stipend 
granted  by  such  patent  out  of  the  revenues  of  the  said  respective  sees. 

XX  And  be  it  further  enacted,  that  nothing  herein-before  contained  shall  Reservation  of 
have  the  effect  of  severing  or  separating  from  the  said  archbishoprick  or  JroflStoAe 
bisho  prick  any  lordships,  manors,  houses,  lands,  tenements,  tithes,  rents, 
collieries,  mines,  minerals,  rectories,  advowsons,  profits  or  emoluments  of  any 
kind  or  description  whatsoever,  whether  held  in  right  of  the  said  sees,  other 
than  and  except  only  any  profits  and  emoluments  hereinbefore  expressly 
mentioned  and  directed  to  be  severed  therefrom. 


CHATTER  LXXXTX. 

An  Act  to  provide  for  the  Attendance  and  Remuneration  of  Medical  Witnesses 
at  Coroners  Inquests.  [17th  August  1836.] 

11/  HERE  AS  it  is  expedient  to  provide  for  the  attendance  of  medical 
'  *  witnesses  at  coroners  inquests,  also  remuneration  for  such  attendance, 
and  for  the  performance  of  post-mortem  examinations  at  such  inquests :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,'  and  commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same)  that  coroner 
from  and  after  the  passing  of  this  Act,  whenever  upon  the  summoning  or  JJj^J^, 
holding  of  any  coroner's  inquest  it  shall  appear  to  the  coroner  that  the  and  direct  the 
deceased  person  was  attended  at  his  death  or  during  his  last  illness  by  any  ^erfo^01r^f 
legally  qualified  medical  practitioner,  it  shall  be  lawful  for  the  coroner  to  examination, 
issue  his  order,  in  the  form  marked  (A.)  in  the  schedule  hereunto  annexed,  for 
the  attendance  of  such  practitioner  as  a  witness  at  such  inquest ;  and  if  it 
shall  appear  to  the  coroner  that  the  deceased  person  was  not  attended  at  or 
immediately  before  his  death  by  any  legally  qualified  medical  practitioner,  it 
shall  be  lawful  for  the  coroner  to  issue  such  order  for  the  attendance  of  any 
legally  qualified  medical  practitioner  being  at  the  time  in  actual  practice  in 
or  near  the  place  where  the  death  has.  happened  ;  and  it  shall  be  lawful  for 
the  coroner,  either  in  his  order  for  the  attendance  of  the  medical  witness,  or 
at  any  time  between  the  issuing  of  such  order  and  the  termination  of  the 
inquest,  to  direct  the  performance  of  a  post-mortem  examination,  with  or 
without  an  analysis  of  the  contents  of  the  stomach  or  intestines,  by  the 
medical  witness  or  witnesses  who  may  be  summoned  to  attend  at  any  inquest ; 
provided  that  if  any  person  shall  state  upon  oath  before  the  coroner  that  in 
his  or  her  belief  the  death  of  the  deceased  individual  was  caused  partly  or 
entirely  by  the  improper  or  negligent  treatment  of  any  medical  practitioner 
or  other  person,  such  medical  practitioner  or  other  person  shall  not  be  allowed 
to  perform  or  assist  at  the  post-mortem  examination  of  the  deceased. 

II.  And  be  it  further  enacted,  that  whenever  it  shall  appear  to  the  greater  A  majority  of 
number  of  the  jurymen  sitting  at  any  coroner's  inquest,  that  the  cause  of  2*w?*STy 
VOL.  vii.  4  c 
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Feet  to  medical 
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death  has  not  been  satisfactorily  explained  by  the  evidence  of  the  medical 
practitioner  or  other  witness  or  witnesses  who  may  be  examined  in  the  first 
instance,  such  greater  number  of  the  jurymen  are  hereby  authorized  and 
empowered  to  name  to  the  coroner  in  writing  any  other  legally  qualified 
medical  practitioner  or  practitioners,  and  to  require  the  coroner  to  issue  his 
order,  in  the  form  herein-before  mentioned,  for  the  attendance  of  such  last- 
mentioned  medical  practitioner  or  practitioners  as  a  witness  or  witnesses,  and 
for  the  performance  of  a  post-mortem  examination,  with  or  without  an 
analysis  of  the  contents  of  the  stomach  or  intestines,  whether  such  an  exami- 
nation has  been  performed  before  or  not ;  and  if  the  coroner,  having  been 
thereunto  required,  shall  refuse  to  issue  such  order,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  punishable  in  like  manner  as  if  the  same  were 
a  misdemeanor  at  common  law. 

III.  And  be  it  further  enacted,  that  when  any  legally  qualified  medical 
practitioner  has  attended  upon  any  coroner's  inquest  in  obedience  to  any  6uch 
order  as  aforesaid  of  the  coroner,  the  said  practitioner  shall  for  such  attendance 
at  any  inquest  in  Great  Britain  be  entitled  to  receive  such  remuneration  or 
fee  as  is  mentioned  in  the  table  marked  (B.)  in  the  schedule  hereunto  annexed ; 
and  for  any  inquest  held  in  Ireland,  the  said  practitioner  shall  be  paid  in  the 
manner  provided  by  the  laws  in  force  in  that  part  of  the  United  Kingdom ; 
and  the  coroner  is  hereby  required  and  commanded  to  make,  according  to  the  form 
marked  (C.)  in  the  schedule  hereunto  annexed,  his  order  for  the  payment  of  snch 
remuneration  or  fee,  when  the  inquest  shall  be  held  in  Great  Britain,  and  such  order 
may  be  addressed  and  directed  to  the  churchwardens  and  overseers  of  the  parish 
or  place  in  which  the  death  has  happened  \ Rep.,  7  Will.  4.  &  1  Vict,  c  68.  s.  2.J ; 
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IV.  Provided  nevertheless,  and  be  it  further  enacted,  that  no  order  of 
payment  shall  be  given,  or  fee  or  remuneration  paid,  to  any  medical  prac- 
titioner for  the  performance  of  any  post-mortem  examination  which  may  be 
instituted  without  the  previous  direction  of  the  coroner. 

V.  Provided  also,  and  be  it  further  enacted,  that  when  any  inquest  shall 
be  holden  on  the  body  of  any  person  who  has  died  in  any  public  hospital  or 
infirmary,  or  in  any  building  or  place  belonging  thereto,  or  used  for  the 
reception  of  the  patients  thereof,  or  who  has  died  in  any  county  or  other 
lunatic  asylum,  or  in  any  public  infirmary  or  other  public  medical  institution, 
whether  the  same  be  supported  by  endowments  or  by  voluntary  subscriptions, 
then  and  in  such  case  nothing  herein  contained  shall  be  construed  to  entitle 
the  medical  officer  whose  duty  it  may  have  been  to  attend  the  deceased 
person  as  a  medical  officer  of  such  institution  as  aforesaid  to  the  fees  or 
remuneration  herein  provided. 

VL  And  be  it  further  enacted,  that  where  any  order  for  the  attendance 
of  any  medical  practitioner  as  aforesaid  shall  have  been  personally  served 
upon  such  practitioner,  or  where  any  such  order  not  personally  served  shall 
have  been  received  by  any  medical  practitioner  in  sufficient  time  for  him  to 
have  obeyed  such  order,  or  where  any  such  order  has  been  served  at  the 
residence  of  any  medical  practitioner,  and  in  every  case  where  any  medical 
practitioner  has  not  obeyed  such  order,  he  shall  for  such  neglect  or  dis- 
obedience forfeit  the  sum  of  five  pounds  sterling  upon  complaint  thereof 
made  by  the  coroner  or  any  two  of  the  jury  before  any  two  justices  having 
jurisdiction  in  the  parish  or  place  where  the  inquest  under  which  the  order 
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issued  was  held,  or  in  the  parish  where  such  medical  practitioner  resides ; 

and  such  two  justices  are  hereby  required,  upon  such  complaint,  to  proceed 

to  the  hearing  and  adjudication  of  such  complaint,  and,  if  such  medical 

practitioner  shall  not  show  to  the  said  justices  a  good  and  sufficient  cause  for 

not  haying  obeyed  such  order,  to  enforce  the  said  penalty  by  distress  and  sale 

of  the  offender's  goods,  as  they  are  empowered  to  proceed  by  any  Act  of 

Parliament  for  any  other  penalty  or  forfeiture. 

VII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  to  Act  not  to  ex- 
a  B  tend  to  Scot- 

Scotland,  land. 

SCHEDULE  to  which  this  Act  refers. 
(A-) 

Form  of  Summons. 

Coroner's  Inquest  at  upon  the  body  of 

By  virtue  of  this  my  order  as  coroner  for  you  are  required  to 

appear  before  me  and  the  jury  at  on  the  day 

of  one  thousand  eight  hundred  and  '  ,  at 

of  the  clock,  to  give  evidence  touching  the  cause  of  death  of  [and 
then  add,  when  the  witness  is  required  to  make  or  assist  at  a  post-mortem 
examination  and  make  or  assistin  making  a  post-mortem  examination  of  the 
body,  with  [or  without]  an  analysis,  as  the  case  may  be],  and  report  thereon 
at  the  said  inquest. 

(Signed)  Coroner. 
To  Surgeon  [or  M.D.,  as  the  case  may  be]. 


(B.) 
Table  of  Fees. 

1.  To  every  legally  qualified  medical  practitioner  for  attending  to  give  evi- 

dence under  the  provisions  of  this  Act  at  any  coroner's  inquest  whereat 
no  post-mortem  examination  has  been  made  by  such  practitioner,  the  fee 
or  remuneration  shall  be  one  guinea. 

2.  For  the  making  of  a  post-mortem  examination  of  the  body  of  the  deceased, 

either  with  or  without  an  analysis  of  the  contents  of  the  stomach  or 
intestines,  and  for  attending  to  give  evidence  thereon,  the  fee  or  remune- 
ration shall  be  two  guineas. 

•  •••••••• 


CHAPTER  XCV1. 

An  Act  to  regulate  Parochial  Assessments.  [19th  August  1836.] 

YAI  HEREAS  it  is  desirable  to  establish  one  uniform  mode  of  rating  for  the 
relief  of  the  poor  throughout  England  and  Wales,  and  to  lessen  the 
cost  of  appeal  against  an  unfair  rate :  1*1  Be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 


I*  Section  1  is  rep.,  32  &  33  Vict,  c  67.  s.  77.,  so  far  as  it  relates  to  the  metropolis 
as  defined  by  that  Act.  j 
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Power  to  order 
new  survey  and 
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and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  such  period,  not  being  earlier  than 
the  twenty-first  day  of  March  next  after  the  passing  of  this  Act,  as  the  poor 
law  commissioners  shall  by  any  order  under  their  seal  of  office  direct,  no  rate 
for  the  relief  of  the  poor  in  England  and  Wales  shall  be  allowed  by  any 
justices,  or  be  of  any  force,  which  shall  not  be  made  upon  an  estimate  of  the 
net  annual  value  of  the  several  hereditaments  rated  thereunto ;  that  is  to  say, 
of  the  rent  at  which  the  same  might  reasonably  be  expected  to  let  from  year 
to  year,  free  of  all  usual "  tenants  rates  and  taxes,  and  tithe  commutation 
rentcharge,  if  any,  and  deducting  therefrom  the  probable  average  annual 
cost  of  the  repairs,  insurance,  and  other  expenses,  if  any,,  necessary  to  main- 
tain them  in  a  state  to  command  such  rent :  Provided  always,  that  nothing 
herein  contained  shall  be  construed  to  alter  or  affect  the  principles  or  different 
relative  liabilities  (if  any)  according  to  which  different  kinds  of  hereditaments 
are  now  by  law  rateable. 

£H.*J  And  be  it  further  enacted,  that  every  such  rate  made  after  the  said 
period  shall,  in  addition  to  any  other  particular  which  the  form  of  making  ont 
such  rate  shall  require  to  be  set  forth,  contain  an  account  of  every  particular 
set  forth  at  the  head  of  the  respective  columns  in  the  form  given  in  the 
schedule  to  this  Act  annexed,  so  far  as  the  same  can  be  ascertained ;  and  the 
churchwardens  and  overseers  or  other  officers  whose  duty  it  may  be  to  make 
and  levy  the  said  rate,  or  such  a  number  of  the  said  churchwardens  and 
overseers  or  other  officers  as  are  competent  to  the  making  and  levying  of  the 
same,  shall,  before  the  rate  is  allowed  by  the  justices,  sign  the  declaration 
given  at  the  foot  of  the  said  form ;  and  otherwise  the  said  rate  shall  be  of  no 
force  or  validity  :  Provided  always,  that  nothing  herein  contained  shall  be 
construed  to  prevent  the  owners  of  tenements  from  compounding  for  the  rates 
to  be  assessed  on  the  same,  in  such  manner  as  they  were  by  any  statute  or 
statutes  enabled  to  do  before  the  passing  of  this  Act,  so  that  the  gross  esti- 
mated rental  of  the  hereditaments  compounded  for  be  entered  on  the  rate  in 
the  proper  column. 

III.  And  be  it  enacted,  that  when  it  shall  be  made  to  appear  to  the  poor 
law  commissioners,  by  representation  in  writing  from  the  board  of  guardians 
of  any  union  or  parish,  under  their  common  seal,  or  from  the  majority  of  the 
churchwardens  and  overseers  or  other  officers  competent  as  aforesaid  to  the 
making  and  levying  the  rate,  that  a  fair  and  correct  estimate  for  the  aforesaid 
purposes  cannot  be  made  without  a  new  valuation,  it  shall  be  lawful  for  the 
poor  law  commissioners,  where  they  shall  see  fit,  to  order  a  survey,  with  or 
without  a  map  or  plan,  on  such  scale  as  they  shall  think  fit,  to  be  made  and 
taken  of  the  messuages,  lands,  and  other  hereditaments  liable  to  poor  rates  in 
such  parish,  or  in  all  or  any  one  or  more  parishes  of  such  a  union,  and  a  valua- 
tion to  be  made  of  the  said  messuages,  lands,  and  other  hereditaments 
according  to  their  annual  value,  and  to  direct  such  guardians  to  appoint  a 
fit  person  or  persons  to  make  and  take  every  such  survey,  map  or  plan,  and 
valuation,  and  to  make  provision  for  paying  the  costs  of  every  such  survey, 
map  or  plan,  and  valuation,  either  by  a  separate  rate,  or  by  a  charge  on  the 


'  I*  Section  2  is  rep.,  32  k  33  Vict,  c  67.  s.  77.,  so  far  as  it  relates  to  the  metropolis 
as  defined  by  that  Actj 
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poor  rates,  as  they  may  gee  fit ;  but  in  ease  of  such  charge  being  made,  then, 
provisions  shall  be  macl$fo*  paying  off  Hot  to  than  ,  one  fifth  of  the  ram 
charged  on  the  rates,  and  woh  interest  as  may  from  time  to  time,  be  payable 
in  respect,  of  such  charge  or  any  part  thereof,  in  each  succeeding  year,  till  the 
whole  is  repaid. 

IV.  And  be  it  further  enacted,  that  for  the  purpose  of  making  every  such  Power  for  sur- 
survey,  map  or  plan,  and  valuation,  it  shall  be  lawful  for  the  person  or  JJaelwnine  * 
persons  so  to  be  appointed  for  making  the  same  respectively,  together  with  lands,  &c^°r 
their  and  every  of  their  assistants  and  servants,  at  all  reasonable  times,  until  SSJ^d 
the  same  respectively  shall  be  completed,  to  enter,  view,  and  examine,  survey,  P1*"* 

and  admeasure,  all  and  every  part  of  the  messuages,  lands,  and  other  here- 
ditaments aforesaid,  and  to  do  or  cause  to  be  done  any  act  or  thing  necessary 
for  making  such  survey,  map  or  jplan,  and  valuation :  Provided  always,  that 
any  map,  survey,  plan,  or  valuation  made  previously  to  the  appointment  of 
such  pereon  or  persons,  which  shall  be  tendered  to  him  or  them,  and  which 
shall  be  in  his  or  their  judgment  and  to  his  or  their  satisfaction  a  just  and 
true  map  or  survey,  proper  for  the  purposes  aforesaid,  may  be  used  for  such 
purposes. 

V.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  person  or  Power  to  take 
persons  rated  to  the  relief  of  the  poor  of  the  parish  in  respect  of  which  any  ^SSSS» 
rate  shall  be  made,  at  all  seasonable  times,  to  take  copies  thereof  or  extracts  gratis, 
therefrom  without  paying  anything  for  the  same,  anything  in  auy  Act  of 
Parliament  to  the  contrary  notwithstanding  ;  and  in  case  the  person  or  Penalty  for  re- 
persons  having  the  custody  of  such  rate  shall  refuse  to  permit  or  shall  not  J J^^"1"4 

•  permit  Buch  person  or  persons  so  rated  as  aforesaid  to  take  copies  thereof  or 
extracts  therefrom,  the  person  or  persons  so  refusing  or  not  permitting  such 
copy  or  extract  to  be  made  shall  forfeit  and  "pay  any  sum  not  exceeding  five 
pounds,  to  be  recovered  in  a  summary  way  before  any  justice  of  the  peace 
having  jurisdiction  in  the  parish  or  place. 

JVI.*J  And  be  it  enacted,  that  the  justices  acting  in  and  for  every  petty  Justices  acting 
sessions  division  shall  four  times  at  least  in  every  year  hold  a  special  sessions  [J^J1^  JJJi 
for  hearing  appeals  against  the  rates  of  the  several  parishes  within  their  four  special 
respective  divisions,  and  shall  cause  public  notice  of  the  time  and  place  when  JJJ^hSi116 
and  where  such  special  sessions  will  be  holden  to  be  affixed  to  or  near  to  the  and  decide  ap- 
door  of  the  parish  church  of  the  said  parishes,  twenty-eight  days  at  the  least  5^",  subject 
before  the  holding  of  the  same ;  and  such  special  sessions  shall  and  may  be  to  an  appeal 
adjourned  from  time  to  time  by  the  justices  there  present,  as  they  may  think  decision  no 
fit ;  and  at  such  special  or  adjourned  sessions  the  justices  there  present  shall  ^  quarter 
hear  and  determine  all  objections  to  any  such  rate  on  the  ground  of  inequality, 
unfairness,  or  incorrectness  in  the  valuation  of  any  hereditaments  included 
therein,  which  decision  shall  be  binding  and  conclusive  on  the  parties,  unless 
the  person  or  persons  impugning  such  decision  shall  within  fourteen  days 
after  the  same  shall  have  been  made  cause  notice  to  be  given  in  writing  of 
his,  her,  or  their  intention  of  appealing  against  such  decision,  and  of  the 

J»  Section  6  is  rep.,  32  &  33  Vict.  c.  67.  s.  77.,  so  far  aB  it  relates  to  the  metropolis 
as  defined  by  that  Act.} 
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matter  or  cause  of  such  appeal,  to  the  person  or  persons  in  whose  favour  such 
decision  shall  have  been  made,  and  within  five  days  after  giving  such  notice 
shall  enter  into  a  recognizance  before  some  justices  of  the  peace,  with  sufficient 
securities,  conditioned  to  try  such  appeal  at  the  then  next  general  sessions  or 
quarter  sessions  of  the  peace  which  shall  first  happen,  and  to  abide  the  order 
of  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  quarter 
sessions  or  any  adjournment  thereof ;  and  such  justices,  upon  hearing  and 
finally  determining  such  matter  of  appeal,  shall  and  may,  according  to  their 
discretion,  award  such  costs  to  the  party  or  parties  appealing  or  appealed 
against  as  they  shall  think  proper,  and  their  determination  in  or  concerning 
the  premises  shall  be  conclusive  and  binding  on  all  parties,  to  all  intents  and 
purposes  whatsoever:  Provided  always,  that  no  such  objection  shall  be 
inquired  into  by  the  said  justices  in  special  session  unless  notice  of  such 
objection  in  writing  under  the  hand  of  the  complainant  shall  have  been  given, 
seven  days  at  least  before  the  day  appointed  for  such  special  session,  to  the 
collector,  overseers,  or  other  persons  by  whom  such  rate  was  made  :  Provided 
also,  that  the  said  justices  in  special  session  shall  not  be  authorized  to  inquire 
into  the  liability  of  any  hereditaments  to  be  rated,  but  only  into  the  trne 
value  thereof,  and  into  the  fairness  of  the  amount  at  which  the  same  ahali 
have  been  rated. 

Justices  may       IVIL'J  And  be  it  enacted,  that  the  justices  present  at  any  such  special  or 
p^were  o^jus-6  adjourned  session  shall  for  the  aforesaid  purpose  have  all  the  powers  of 
tiees  in  quarter  amending  or  quashing  any  such  rate  bo  objected  to  of  any  parish  or  other 
sessions,  &c.     district  within  their  division,  and  likewise  of  awarding  costs  to  be  paid  by  or 
to  any  of  the  parties,  and  of  recovering  such  costs,  which  any  court  of  quarter , 
sessions  of  the  peace  has  upon  appeals  from  any  such  rate,  except  as  herein 
excepted  :  Provided  always,  that  no  order  of  the  said  justices  shall  be  removed 
by  certiorari  or  otherwise  into  any  of  his  Majesty's  courts  of  record  at  West- 
minster :  Provided  also,  that  nothing  in  this  Act  contained  shall  be  construed 
to  deprive  any  person  or  persons  of  the  right  to  appeal  against  any  rate  to 
any  court  of  general  or  quarter  sessions:  Provided  also,  that  no  order  of  the 
said  justices  in  special  session  shall  be  of  any  force  pending  any  appeal 
touching  the  same  subject  matter  to  the  court  of  general  or  quarter  sessions  of 
the  peace  having  jurisdiction  to  try  such  appeal,  or  in  opposition  to  the  order 
of  any  such  court  upon  such  appeal. 

Extent  of  Act      VIII.  And  be  it  enacted,  that  this  Act  shall  extend  only  to  England  and 
Wales. 


J*  Section  7  is  rep.,  32  &  33  Vict.  c.  67.  s.  77.,  so  far  as  it  relates  to  the  metropolis 
as  defined  by  that  Act.} 
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SCHEDULE  to  which  this  Act  refers. 
Form  of  Rate. 

An  Assessment  for  the  Relief  of  the  Poob  of  the  Parish  of  Merton  in  the 
County  of  Surrey,  and  for  other  Purposes  chargeable  thereon  according  to 
Law,  made  this  Thirtieth  Day  of  March  in  the  Year  of  our  Lord  One  thousand 
eight  hundred  and  thirty-seven,  after  the  Rate  of  Sixpence  in  the  Pound. 


No. 


Arrears 
doe  or  if 
excused. 


Name 
of 

Occupier. 


Name 

of 
Owner. 


Descrip- 
tion of 


Name  or 
Situation 
of 

Property. 


Esti- 
mated 
Extent. 


Gross 
estimated 
Rental. 


Rateable 
Value. 


Rate  at 

6d.in 
the 
Pound. 


&c. 


£   «.  d. 


&e. 


James  Smith  John  Green 
Ditto 


Ditto 
John  Poor 
&c. 


Ditto 
&c 


Land  and 
buildings. 

House  and 
garden. 

House  - 


&c. 


Whiteacre 
farm. 

In  West 
Street 

In  Brick 
Lane. 

fee. 


A.  R.  P. 
40  0  0 


0  10 


&e. 


&  8.  d. 
60  0  0 


30  0  0 
1  10  0 


£  $.  d. 
55  0  0 


25   0  0 
1   5  0 
&C. 


SL  a.  d. 
1  7  6 


012  6 
0  0  7i 
&c. 


Declaration  of  Overseers  and  Churchwardens. 

We,  do  declare  the  several  particulars  specified 

in  the  respective  columns  of  the  above  rate  to  be  true  and  correct,  so  far  as 
we  have  been  able  to  ascertain  them,  to  which  end  we  have  used  our  best 
endeavours. 

Thomas  Jones,  overseer. 

John  Thomas,  [churchwarden,  &c.  &c.] 


CHAPTER  XCVII. 

An  Act  for  continuing  and  making  perpetual  the  Duty  oh  certain  Offices 
and  Pensions.  [19th  August  1836.] 

Most  Gracious  Sovereign, 
W  HEREAS  by  an  Act  passed  in  the  fourth  year  of  the  reign  of  his 

present  Majesty,  intituled  "  An  Act  for  continuing  to  his  Majesty  until  445  win.  4. 
"  the  fifth  day  of  July  one  thousand  eight  hundred  and  thirty-five  certain  C«1I« 
"  duties  on  offices  and  pensions,  for  the  service  of  the  year  one  thousand  eight 
**  hundred  and  thirty-four,  and  to  appropriate  any  sums  arising  from  the 
"  redemption  of  the  land  tax,"  it  was  enacted,  that  the  several  and  respective 
sums  of  money  charged  by  virtue  of  an  Act  passed  in  the  thirty-eighth  year 
of  the  reign  of  his  Majesty  King  George  the  Third,  intituled  "  An  Act  for  33  Geo.  8.  c.  6. 
"  granting  an  aid  to  his  Majesty  by  a  land  tax  to  be  raised  in  Great  Britain, 
"  for  the  service  of  the  year  one  thousand  seven  hundred  and  ninety-eight," 
upon  any  person  or  persons  in  respect  of  any  public  office  or  employment  of 
profit,  or  any  salaries,  gratuitous  bounty  monies,  rewards,  fees,  profits,  per-  ■ 
quisites,  advantages,  pensions,  annuities,  stipends,  or  yearly  payments  in  the 
said  Act  mentioned,  and  which  were  by  the  said  Act  passed  in  iVxe  said 
thirty-eighth  year  of  the  reign  of  King  George  tli^  fjhird  directed,  °^*r  the 
twenty-fifth  day  of  March  one  thousand  seven  hu,j^  ^  ^ad  iax^.\*tafc,V>^» 
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ascertained,  raised,  levied,  collected,,  and  paid  according  to  the  directions  of 
any  Act  or  Acts  to  be  passed  for  that  purpose,  and  which  sums  of  money  and 
duties  last-mentioned  had  been  from  time  to  time  continued  by  divers  Acts  of 
Parliament,  and  were  then  in  force,  until  the  twenty-fifth  day  of  March  one 
thousand  eight  hundred  and  thirty-four,  should  be  continued,  and  raised, 
levied,  collected,  and  paid  unto  his  Majesty  from  the  said  twenty-fifth  day  of 
March  one  thousand  eight  hundred  and  thirty-four  until  the  fifth  day  of  July 
one  thousand  eight  hundred  and  thirty-five  :  And  whereas  doubts  have  arisen 
whether  the  said  respective  sums  of  money  and  duties  were  continued  by 
the  said  Act  passed  in  the  fourth  year  of  his  present  Majesty's  reign,  and 
might  lawfully  be  assessed,  collected,  or  deducted  after  the  said  fifth  day  of 
July  one  thousand  eight  hundred  and  thirty-five :  And  whereas  it  is  expedient 
that  such  doubts  should  be  removed,  and  that  such  respective  snms  of  money 
and  duties  should  be  continued  and  made  perpetual :  Now  we,  your  Majesty's 
most  dutiful  and  loyal  subjects,  the  commons  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  in  Parliament  assembled,  do  most  humbly  beseech 
your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  moat 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual 
and  temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
offi^Uand  °D  au*kority  °f  *ne  same'  that  the  several  and  respective  sums  of  money  and 
sioMcontinued  duties,  which  by  the  said  recited  Act  of  the  fourth  year  of  the  reign  of  his 
c7ii  from 25th  ^aJesty  were  directed  to  be  continued,  raised,  levied,  collected,  and'  paid  from 
March  1884     the  twenty-fifth  day  of  March  one  thousand  eight  hundred  and  thirty-four 

1835  totff7  nnta  tbe  fifth  day  of  July  one  tnousand  hundred  and  thirty-five,  shall 
continued  from  be  continued,  raised,  levied,  collected,  and  paid  unto  his  Majesty,  his  heirs  and 
SSepSa^tuaL  8UCces3OTS>  from  the  said  fifth  day  of  July  one  thousand  eight  hundred  and 

thirty-five  for  ever  ;  

JoJjk™  °J  And  be  it  further  enacted,  that  the  several  powers  and  provisions  con- 

fer ascertain-    tained  in  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  late  Majesty  King 
latin^ttie^"    George  the  Fourth,  intituled  "  An  Act  for  continuing  to  his  Majesty  for  one 
duties  extended  "  year  certain  duties  on  personal  estates,  offices,  and  pensions  in  England,  and 
to  this  Act.      it  q\sq  for  granting  certain  duties  on  sugar  imported,  for  the  service  of  the 
"  year  one  thousand,  eight  hundred  and  twenty-five,"  for  the  ascertaining, 
assessing,  taxing,  regulating,  paying,  and  accounting  for  the  duties  on  offices 
and  pensions,  shall  extend  and  be  construed  to  extend  to  the  duties  on  offices 
and  pensions  hereby  granted  and  continued,  except  where  other  provisions 
are  made  by  this  Act ;  and  that  the  several  powers  and  provisions  in  the  said 
Act  contained,  which  relate  or  refer  to  any  day  or  time  within  or  during  or 
before  or  after  the  year  commencing  the  twenty-fifth  day  of  March  one 
thousand  eight  hundred  and  twenty-five,  shall  extend  and  be  construed  to 
relate  to  the  like  days  and  times  within  or  during  or  before  or  after  the 
year  commencing  from  the  twenty-fifth  day  of  March  one  thousand  eight 
hundred  and  thirty-five,  and  from  the  same  day  in  every  year  hereafter,  in 
like  manner  as  by  the  said  recited  Act  is  directed  with  reference  to  the  year 
•  one  thousand  eight  hundred  and  twenty-five,  and  as  if  the  several  powen 
and  provisions  in  the  said  recited  Act  contained  were  repeated  and  re-enacted 
in  this  present  Act. 

No  assessment  III.  Provided  always,  and  be  it  further  enacted,  that  no  assessments  shall 
S^es^ecTtf5    ke  KHide  by  any  commissioner  or  commissi  onecs,  assessor  or  assessors  of  tbi 
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land'  tax,  or.  otherwise,  for  or  in  respect  of  the  several  duties  of  one  shilling  the  duties  on 
and  of  sixpence  in  the  pound,  payable  to  his  Majesty  Under  the  several  Acts  JJj£?outof 
in  force,  on  annuities,  pensions,  stipends,  salaries,  wages,  allowances,  or  other  the  public  re- 
y  early  payments  whatsoever  granted  and  continued  by  this  Act,  when  the  duties' Sub? 
saxne  are  payable  out  of  the  public  revenue  of  the  receipt  of  the  Exchequer  charged  as 
or  elsewhere  in  Great  Britain  by  any  officer  or  officers  ;  but  that  all  and  every  moSefa^pt? 
such  annuities,  pensions,  stipends,  salaries,  wages,  allowances,  or  other  yearly  »bkto^u»^ 
payments  shall  and  are  hereby  declared  to  be  charged  and  assessed  to  the  said  JSS  shall 
duties  respectively  to  the'  same  annual  amount  as  heretofore  rated,  charged,  or  ^/a^dJ^5($7 
assessed  under  any  Act  or  Acts ;  and  all  monies  applicable  to  the  payment  such  duties, 
of  such  annuities,  pensions,  stipends,  salaries,  wages,  allowances,  or  other 
yearly  payments,  shall  be  issued,  paid,  and  discharged  less  by  the  amount  of 
the  said  duties  to  all  intents  as  if  the  same  were  continued  to  be  charged  by 
annual  assessment,  and  hereby  authorized  to  be-  stopped  and  deducted  as 
duties  payable  to  his  Majesty,  any  thing  in  this  Act  or  any  former  Acts  con- 
tained to  the  contrary  notwithstanding :  Provided  also,  that  where  any  officer  Proviso  for  offi- 
who  shall  be  in  receipt  of  any  such  annuity,  pension,  stipend,  salary,  wages,  JS^S? 
allowance,  or  other  yearly  payment  payable  at  the  Exchequer  or  elsewhere  in  pJf*bk  »  pj* 
Great  Britain,  out  of  the  public  revenue  as  aforesaid,  shall  also  be  in  receipt  of  JuWic'wvenue! 
perquisites,  fees,  gratuities,  wages,  allowances,  or  other  profits  not.  so  payable, 
but  which  are  chargeable  with  the  said  duties,  it  shall  be  lawful  for  the  lords  . 
commissioners  of  the  Treasury  to  authorize  such  last-mentioned  duties,  unless 
otherwise  paid,  to  be  stopped  or  detained  from-  the  amount  of  the  salary  or 
other  yearly  payment  made  to  any  such  officer ;  and  it.  shall  and  may  be 
lawful  for  the  said  lords,  commissioners  of  the  Treasury,  or  any  three  or  more 
of  them,  by  any  warrant  under  their  hands,  whenever  they  shall  deem  the 
same  advisable,  to  authorize  and  direct  that  the  amount  of  any  annuity, 
pension,  stipend,  salary,  wages,  allowances,  or  other  yearly  payments  what- 
ever, payable  out  of  the  public  revenue,  in  any  branch  or  department  thereof, 
and  chargeable  with  any  of  the  said  duties,  shall  be  reduced  and  paid  short 
by  tiie  amount  of  the  assessment  or  assessments  of  any  of  such  duties 
respectively  as  if  such  assessments  were  actually  made;  and  every  such 
warrant  shall  be  received  in  discharge  of  any  Buch  assessment ,  and  as  a  full 
authority  for  reducing  the  said  annual  payments  and  paying  the  same  short 
as  aforesaid 

IV.  And  be  it  further  enacted,  that  all  the  monies  which  shall  be  collected  Appropriation 
under  the  authority  of  this  Act  shall  be  paid  into  the  receipt  of  his  Majesty's  of 
Exchequer,  and  carried  to  and  made  part  of  the  consolidated  fund  of  Great 
Britain  and  Ireland 


CHAPTER  Cin. 

An  Act  to  make  temporary.  Provision  for  the  Boundaries  of  certain  Boroughs. 

[20th  August  1836.] 

WHEREAS  by  the  provisions  of  an  Act  passed  in  the  last  session  of  Par- 
liament, intituled  "  An  Act  to  provide  for  the  regulation  of  municipal  s  &  6  Will  4. 
"  corporations  in  England  and  Wales,"  the  boundaries  of  certain  boroughs  * 76,  7* 
named  in  the  schedules  (A.)  and  (B.)  to  the  said  Act  annexed  were  made  to 
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Put  of  the 
recited  Act 
repealed. 


New  provision 
as  to  bo  linda- 
ne* of  bo- 
roughs, &c. 


2  &  8  Will.  4. 
e.  64. 


Proviso  as  to 
the  liability  of 
ratepayer*. 


Proviso  as  to 
past  elections, 


Boundaries  of 
the  borough  of 
Sunderland. 


include  all  the  liberties  of  such  boroughs  and  large  tracts  of  land  beyond  the 
limits  of  the  towns,  and  which  ought  not  to  be  included  therein :  Be  it  there- 
fore enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  so  much  of  the 
said  Act  for  regulating  corporations  as  provides  that  the  metes  and  bounds  of 
every  borough  and  county  named  in  the  said  Act  shall  include  the  whole  of 
the  liberties  of  such  borough  and  county  by  land  and  by  water  is  hereby 
repealed ;  and  that,  notwithstanding  anything  in  the  said  Act  contained,  no 
part  of  any  county,  or  of  the  liberties  of  any  borough,  town,  or  city,  named  in 
the  first  sections  of  the  schedules  (A.)  and  (B.)  annexed  to  the  said  Act  for 
regulating  corporations,  which  before  the  passing  of  the  said  Act  was  not  part 
of  such  borough,  town,  or  city,  or  within  the  parliamentary  boundary  of  such 
borough,  town,  or  city,  shall  be  taken  to  be  within  the  metes  and  bounds  of 
any  such  borough,  town,  or  city,  or  within  the  county  of  such  borough,  town, 
or  city,  or  to  be  within  the  jurisdiction  of  the  justices  of  such  borough,  town, 
or  city,  or  county  of  a  borough,  town,  or  city ;  and  that  no  part  of  any  county, 
or  of  the  liberties  of  any  borough,  town,  or  city,  named  in  the  second  section  of 
the  said  schedules  (A.)  and  (B.),  which  was  not  part  of  such  borough,  town,  or 
city,  before  the  passing  of  an  Act  passed  in  the  second  and  third  year  of  his 
Majesty,  intituled  "  An  Act  to  settle  and  describe  the  divisions  of  counties, 
"  and  the  limits  of  cities  and  boroughs,  in  England  and  Wales,  in  so  far  as 
"  respects  the  election  of  members  to  serve  in  Parliament,"  shall,  for  the  pur- 
poses of  the  said  Act  passed  in  the  last  session  of  Parliament,  "be  taken  to  be 
within  the  metes  and  bounds  of  any  such  borough,  town,  or  city,  or  within 
the  county  of  such  borough,  town,  or  city,  or  to  be  within  the  jurisdiction  of 
the  justices  of  such  borough,  town,  or  city,  or  county  of  a  borough,  town,  or 
city,  but  every  such  part,  until  Parliament  shall  otherwise  direct,  shall  be 
taken  to  be  within  and  to  be  subject  to  the  same  jurisdiction  as  the  county, 
riding,  parts,  or  divisions  of  a  county,  other  than  a  county  of  a  borough,  town, 
or  city,  wherein  such  part  is  situated  or  with  which  it  has  the  longest  common 
boundary :  Provided  also,  that  all  the  provisions  of  the  said  Act  for  regulating 
corporations  concerning  the  liability  of  the  ratepayers  of  any  place  or  precinct 
which  under  the  provisions  of  this  Act  shall  not  be  included  within  any  such 
borough,  town,  or  city,  or  county  of  a  borough,  town,  or  city,  to  any  debt  to 
which  the  ratepayers  of  such  borough,  town,  or  city,  or  county  of  a  borough, 
town,  or  city,  were  liable  to  contribute  before  the  passing  of  the  said  Act  for 
regulating  corporations,  shall  be  applicable  to  such  place  or  precinct  as  if  the 
same  had  not  been  included  within  the  metes  and  bounds  of  such  borough, 
town,  or  city,  under  the  provisions  of  the  said  Act  for  regulating  corporations : 
Provided  also,  that  no  election  of  any  mayor,  alderman,  councillor,  auditor,  or 
assessor  heretofore  made,  or  any  other  proceeding  whatsoever,  in  any  such 
borough,  town,  or  city,  since  the  twenty-fifth  day  of  December  last,  shall  be 
liable  to  be  questioned  after  the  passing  of  this  Act  by  reason  that  any  such 
part  of  any  county,  or  liberties  of  any  borough,  town,  or  city,  may  or  may  not 
have  been  taken  to  be  part  of  such  borough,  town,  or  city  under  the  provisions 
of  the  said  Act 

II.  Provided  always,  and  be  it  enacted,  that,  notwithstanding  anything  in 
this  Act  contained,  the  borough  of  Sunderland,  for  the  purposes  of  the  said  Act 
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passed  in  the  last  session  of  Parliament,  and  until  Parliament  shall  otherwise 
direct,  shall  consist  of  the  parish  of  Sunderland,  the  townships  of  Monk  wear' 
mouth  and  Monkwearmouth  Shore,  and  so  much  of  the  townships  of  Bishop 
Wear  mouth  and  Bishop  Wearmouth  Panns  as  is  included  within  a  circle  of 
one  mile  from  the  centre  of  Wearmouth  bridge. 

III.  And  be  it  enacted,  that  the  division  of  every  borough,  town,  and  city  The  division  of 
into  wards  by  the  barrister  or  barristers  appointed  in  pursuance  of  the  pro-  iSJSjft  S«° 
visions  of  the  said  Act  for  regulating  corporations  shall  not  be  annulled  or  barristers  not 
vitiated  by  the' exclusion  of  any  ward  or  wards,  or  any  part  of  any  of  the  said  Dy  toeeSu? 
wards  which  shall  be  excluded  from  such  borough,  town,  or  city  by  this  Act ;  "ion  by  this 
but  the  said  division  shall  remain  in  all  other  respects  in  force  until  Parlia-  wudorpart 
ment  shall  otherwise  direct,  as  if  the  ward  or  wards,  or  part  of  a  ward  or  of  a  ward- 
wards,  so  excluded  from  the  borough,  town,  or  city,  had  not  been  at  any  time 
included  therein :  Provided  nevertheless,  that  if  any  borough,  town,  or  city  if  a  borough 
shall  have  been  so  divided  into  wards  that  the  whole  of  any  one  or  more  ^ed^^t^" 
wards  shall  consist  wholly  of  a  district  excluded  from  such  borough,  town,  or  whole  of  a  ward 
city  by  this  Act,  the  barrister  or  barristers  who  originally  divided  the  borough,  JjJjSJf^J;* 
town,  or  city  into  wards  shall,  as  soon  as  conveniently  may  be  after  the  eluded  by  this 
passing  of  this  Act,  assign  the  councillors  who  were  chosen  in  such  ward  or  ^^ent  of"" 
wards  to  the  remaining  wards  of  the  borough,  town,  or  city,  or  such  of  them  councillors 
as  he  or  they  shall  select,  upon  the  same  principles,  or  as  nearly  as  may  be,  Sj^JbJJ?*6 
in  his  or  their  judgment,  as  were  provided  by  the  said  Act  for  the  guidance  rater, &c- 
of  the  barristers  in  their  assignment  of  councillors  to  each  ward ;  and  thence- 
forth, and  until  Parliament  shall  otherwise  direct,  the  number  of  councillors 
in  each  of  the  remaining  wards  shall  be  the  number  originally  assigned  to 
such  ward  by  the  barrister  or  barristers,  with  the  addition  of  the  number  so 
assigned  to  it  by  the  barrister  or  barristers  under  this  Act ;  and  the  councillors 
so  assigned  under  this  Act  to  each  ward  shall  thenceforth  be  deemed  to 
have  been  elected  in  the  ward  to  which  they  shall  have  been  respectively  so 
assigned,  and  shall  go  out  of  office,  and  vacancies  among  them  shall  be  filled 
at  the  same  time  and  in  the  same  manner,  as  if  the  burgesses  of  the  ward  by 
whom  they  were  originally  elected  had  been  burgesses  of  the  ward  to  which 
they  shall  have  been  so  assigned. 

IV.  And  be  it  enacted,  that  nothing  contained  in  the  said  Act  for  regulating  Local  Acts  for 
corporations  shall  be  construed  to  affect  any  local  Act  heretofore  passed  for  ^^jjjf  ^{Je 
the  relief  and  management  of  the  poor,  or  to  alter  the  district  comprised  affected  by 
within  the  provisions  of  any  such  local  Act.  *  *66  waL  4« 

V.  And  be  it  enacted,  that  nothing  contained  in  the  said  Act  for  regulating  Nothing  in  5  & 
corporations  shall  be  construed  to  affect  or  alter  the  assessments  of  the  land  ^au'1^ff^t0^g* 
tax  or  assessed  taxes,  or  to  extend  or  diminish  the  jurisdiction  of  any  com-  assessments  of 
missioners  of  land  and  assessed  taxes :  but  that  all  manors,  lands,  tenements,  the  laPd  or  **" 

sesscd  t&xes  or 

and  hereditaments,  and  all  parishes  and  parts  of  parishes,  and  places,  shall  the  jurisdiction 
continue  to  be  charged  as  heretofore  towards  the  land  tax  charged  upon  the  2wer™fknd 
county  or  other  district  of  which  they  were  a  part  before  the  passing  of  the  and  assessed, 
said  recited  Act,  and  to  be  subject  in  that  behalf  to  the  jurisdiction  of  the  taxe8* 
commissioners  of  the  same  county  or  other  district  as  they  would  have  been 
if  the  said  recited  Act  had  not  been  passed. 

VI.  And  be  it  declared  and  enacted,  that  the  borough  and  town  of  Berwick-  Berwick-upon- 

upon-Tweed,  within  the  limits  assigned  to  it  by  the  said  Act,  or  hereafter  to  T***^  "bail  be 

a  county  to  all 
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intents  bnt  for 
parliamentary 
elections. 

Provisions  of 
3  &  4  Will.  4. 
c.  74.  shall  ex- 
tend to  lands 
therein. 


be  assigned  to  it  by  authority  of  Parliament*  shall  be.  a' county  of  itself  to  all 
intents  and  purposes,  except  only  so  far  as  relates  to  the  return  of  a,member 
or  members  to  serve  in  Parliament ;  and  that  the  provisions  of  the  Act  passed 
in  the  third  and  fourth  years  of  his  Majesty,  intituled  "An  Act  for  the 
"  abolition  of  fines  and  recoveries,  and  for  the  substitution  of  more  simple 
"  modes  of  assurance,"  and  the  modes  of  assurance  therein  provided,  shall 
extend  and  apply  to  lands  locally  situated  in  the  said  borough,  town,  and 
county,  any  law,  statute,  custom,  or  usage  to  the  contrary  notwithstanding. 


5  ft  6  Will.  4. 
c.  7S. 


Councils  may 
give  securities 
for  old  debts 
of  corporation. 


Extension  of 
the  power  of 
disposition 
given  to  the 
council  as 
to  certain 
demises ;  and . 
of  the  power 
of  disposition 
allowed  to  be 
exercised  with 
the  appro- 
bation of  the 
Treasury. 


Treasurer  of  a 
borough  may 
apply  proceeds 
of  sales  of 
advowsons,  &c 
towards  liqui- 
dation of  old 
debts. 


CHAPTEB  CIV. 

An  Act  for  the  better  Administration  of  the  Borough  Fund  in  certain 
Boroughs.  [20th  August  1836.] 

TT^HEREAS  by  an  Act  passed  in  the  last  session  of  Parliament*  intituled 
»  »  "  An  Act  to  provide  for  the  regulation  of  municipal  corporations  in 
"  England  and  Wales,"  provision  was  made  for  the  payment  of  the  rents  and 
profits  of  the  real  and  personal  estate  of  the  mayor,  aldermen,  and  burgesses 
of  certain  boroughs  named  in  the  schedules  (A)  and  (B.)  to  the  said  Act 
annexed,  and  also  for  the  payment  of  certain  penalties,  to  a  fund  to  be  called 
in  each  case  "The  Borough  Fund"  of  that  borough  :  And  whereas  certain 
difficulties  have  occurred  in  putting  the  said  Act  into  execution,  and  certain 
penalties  have  been  imposed,  which  ought  not  to  be  imposed,  for  the  benefit 
of  the  said  borough  fund  :  Be  it  therefore  enacted  by  the  King's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  the  passing  of  this  Act  it  shall  be 
lawful  for  the  council  of  any  borough  named  in  the  said  schedules  to  execute 
from  time  to  time  any  deed  or  obligation  in  the  name  of  the  body  corporate 
whose  council  they  are,  for  securing  repayment  and  satisfaction  of  any  debt 
or  obligation  contracted  by  or  on  behalf  of  the  said  body  corporate  before  the 
passing  of  the  said  Act  for  regulating  corporations. 

II.  And  be  it  enacted,  that  the  power  of  disposition  given  to  the  council 
of  any  body  corporate  in  the  instances  of  demises  for  seventy-five  years 
authorized  by  the  said  Act  shall  extend  to  the  demise  or  lease  thereof,  either 
at  a  reserved  rent  or  a  fine,  or  both,  as  the  council  shall  think  fit ;  and  the 
power  of  disposition  allowed  by  the  said  Act  over  the  lands,  tenements,  and 
hereditaments  of  such  body  corporate,  to  be  exercised  with  the  approbation 
of  the  lords  commissioners  of  his  Majesty's  Treasury  or  any  three  of  tbem, 
shall  extend  to  the  disposition  of  such  lands,  tenements,  and  hereditaments, 
with  such  approbation  as  aforesaid,  whether  by  way  of  absolute  sale,  or  by 
way  of  exchange,  mortgage,  or  charge,  demise  or  lease,  and  to  every  other 
disposition  of  the  same  whatsoever  which  shall  be  so  approved  of  as  aforesaid. 

III.  And  be  it  enacted,  that  nothing  in  the  said  Act  contained  shall  be 
construed  to  restrain  the  treasurer  of  any  borough,  under  the  direction  of  the 
council,  from  applying  the  proceeds  of  the  sale  of  any  advowson,  or  right 
of  nomination  or  presentation  to  any  benefice  or  ecclesiastical  preferment, 
directed  by  the  said  Act,  which  shall  have  been  paid  to  him,  or  any  part 
thereof,  towards  the  liquidation  of  any  debt  contracted  before  the  passing  of 
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the-  «aid  Aot  by  the  body  corporate  named  in  the  said  schedules  in  conjunction 

with  •such  borough. 

*>,*•#  t.        *  *  *  *  * 

V.  And  be  it  enacted,  that  in  any  case  in  which,  for  the  purpose  of  levying  Mayor  nay 
any  county  rate,  a  warrant  might  be  lawfully  issued  by  one  or  more  justices  SSftorle^ng 
of  the  peace,  a  warrant  may  be  lawfully  issued  in  the  like  case  by  the  mayor  borough  rate, 
of  any  borough  named  in  the  .said  schedules,  under  his  hand  and  the  corporate  ^ 
seal  of  the  said  borough,  whether  the  matter  of  such  warrant  relates  to  the 
borough  rate  or  to  the  watch  rate ;  and  that  in  every  case  in  which  in  a 
matter  relating  to  the  county  rate  a  warrant  is  required  to  be  directed  to  or 
issued  by  a  high  constable,  such  warrant  may  in  a  like  matter  relating  to  the 
borough  rate  or  watch  rate  be  directed  to  or  issued  by  the  high  constable  of 
the  borough,  or  any  borough  officer  of  the  like  description,  or  by  any  person 
or  persons  who  may  have  been  or  may  hereafter  be  appointed  by  the  council 
of  the  borough  for  the  purpose  of  collecting  the  said  borough  rate  or  watch 
rate,  or  either  of  them. 

*         •         •  .       *         •         *         •         #  • 

VII.  And  be  it  enacted,  that,  notwithstanding  anything  in  the  said  Act  Mayor,  &&,  if 
contained,  no  person  enrolled  on  the  burgess  roll  for  the  time  being  of  any  j^To^not"" 
borough  named  in  the  schedules  to  the  said  Act,  and  who  shall  act  as  mayor,  liable  to  pe- 
5x5  derm  an,  or  councillor,  auditor  or  assessor,  of  such  borough,  shall  be  liable  to  Jot^entiflefto 
any  penalty  for  so  acting  on  the  ground  that  he  was  not  entitled  to  be  on  the  ^ 80  enrolled, 
burgess  list  of  such  borough. 

VIII.  And  whereas  no  provision  is  made  in  the  said  Act  for  resigning  any. 
corporate  office  on  payment  of  a  fine  or  otherwise :  Be  it  enacted,  that  every  Corporate 
person  elected  into  any  corporate  office  in  any  of  the  said  boroughs  may  at  m^edon**5 
any  time  resign  such  office  on  payment  of  the  fine  which  he  would  have  been  payment  of  the 
liable  to  pay  for  non-acceptance  of  the  same  office ;  provided,  that  no  person  ProviBO  for 
enabled  by  law  to  [make  an  affirmation  instead  of  taking  an  oath  shall  be  persons  re- 
liable to  any  fine  for  non-acceptance  of  office  in  any  borough  by  reason  of  gcienlious  ^ 
his  refusal  on  conscientious  grounds  to  take  any  oath  or  make  any  declaration  grounds, 
required  by  the  said  Act,  or  to  take  upon  himself  the  duties  of  such  office. 

IX.  And  be  it  enacted,  that  nothing  contained  in  the  said  Act  for  regulating  Reservation  of 
corporations  shall  be  construed  to  alter  or  affect  the  right  of  any  person  toffe^oyed°m 
claiming  discharge  or  exemption  from  tolls  levied  in  whole  or  in  part  by  byFpersons  in 
or  to  the  use  of  any  body  corporate  by  virtue  of  any  title  to  such  discharge  thamcorporate 
or  exemption  other  than  as  an  inhabitant  of  any  borough;  or  as  a  citizen,  "g0**- 
freeman,  or  burgess,  or  as  a  member  by  any  name  whatsoever  of  any  body 
corporate  named  in  the  said  schedules,  or  as  the  widow  or  kindred  of.  any 

such  inhabitant,  citizen,  freeman,  burgess,  or  member  of  such  body  corporate. 

X.  And  be  it  enacted,  that  the  council  of  each  borough,  town,  or  city  named  Aooonnte  of 
in  the  said  schedules,  or  in  which  a  body  corporate  of  mayor,  aldermen,  and  ^^trans^ 
burgesses  may  be  created  under  the  provisions  of  the  said  Act,  shall,  before  mittedtosecre- 
the  first  day  of  March  in  each  year,  transmit  to  one  Of  his  Majesty's  principal  ^abstracts 
secretaries  of  state  a  statement  of  all  monies  received  and  expended  on  laid  before 
account  of  the  mayor,  aldermen,  and  burgesses  of  that  borough,  town,  or  city 

within  the  year  preceding,  which  statement  shall  be  prepared  in  such  form 
and  manner  as  the  secretary  of  state  shall  direct ;  and  such  accounts  shall  refer 
to  the  year  ended  upon  the  first  of  January  ef  the> year  in ;  which  such 
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account  is  hereby  required  to  be  so  transmitted ;  and  an  abstract  of  such 
statements  and  accounts,  under  general  heads,  shall  be  laid  before  both  Houses 
of  Parliament  during  their  sitting  in  the  same  year  in  which  they  are  hereby 
required  to  be  transmitted  as  aforesaid. 


CHAPTER  CV. 
An  Act  for  the  better  Administration  of  Justice  in  certain  Boroughs. 

[20th  August  1836.] 

Y\f  HEREAS  by  reason  of  certain  defects  in  an  Act  passed  in  the  last 

*  *66  ^r"lU*  *•     "  ™    session  of  Parliament,  intituled  "  An  Act  to  provide  for  the  regulation 

"  of  municipal  corporations  in  England  and  Wales,"  the  administration  of  civil 

and  criminal  justice  is  injuriously  hindered  and  delayed  in  certain  boroughs 

named  in  the  schedules  (A.)  and  (B.)  to  the  said  Act  annexed  :  

•  •••••• 

5  &  6  WilL  4.  HI.  And  whereas  it  is  by  the  said  recited  Act  enacted,  that  no  recorder  or 

c.  76.  s.  104.  person  assigned  to  keep  the  peace  within  any  such  borough  shall  be  capable  of 
acting  as  recorder  or  justice  of  the  peace  within  such  borough  until  he  shall 
have  taken  the  oaths  provided  to  be  taken  by  justices  of  the  peace,  except 

Oaths  required  the  oath  as  to  qualification  by  estate :  Be  it  enacted,  that  all  oaths  so  required 

recorder  *°  06  ta^en  by  ^7  81100  recorder  or  person  assigned  to  keep  the  peace  may  be 

may  be  taken  taken  before  the  mayor  or  any  two  aldermen  or  councillors  of  the  said  borougb, 

ortwoatier-r  "without  suing  out  or  obtaining  any  special  dedimus  or  other  commission  or 

men,  &«•  authority  for  administering  such  oaths. 

s  &  6  wm.  4.  IV.  And  whereas  by  the  said  Act  it  is  provided  that  the  mayor  of  every 

e.  76.  s.  49.  borough  named  in  the  said  schedules  (A.)  and  (B.)  shall  continue  in  his  office 

Mayor  to  hold  for  one  whole  year :  Be  it  enacted,  that  the  mayor  of  every  such  borough  shall 

^eJtanoe  of*°"  continue  in  office  for  one  whole  year,  and  until  his  successor  shall  have  accepted 

office,  &o.  by  the  office  of  mayor,  and  shall  have  made  and  subscribed  the  declaration 

sue  c  cm  or.  ^^1,.^  jn  y,at  behalf. 

Repeal  of  5  &  V.  And  be  it  enacted,  that  so  much  of  the  said  Act  as  provides  for  the 

*  «lUin  part.6"  BPP°m*ment  01*  any  sheriff  on  the  first  day  of  November  in  this  or  any 
Bheriir  to  be  following  year  is  hereby  repealed ;  and  that  every  such  appointment  of  sheriff 
JJPP^fcdra  shall  be  on  the  ninth  day  of  November,  at  the  quarterly  meeting  of  the  council, 
ber,  &c.  and  immediately  after  the  election  of  mayor,  and  in  all  other  respects  according 

to  the  provisions  of  the  said  Act ;  and  every  sheriff  appointed  under  the 
provisions  of  the  said  Act  or  of  this  Act  shall  hold  his  office  until  the  appoint- 
ment of  his  successor. 

Coroner  to         VI.  And  be  it  enacted,  that  in  case  of  illness  or  unavoidable  absence  the 
pufr'nicaMof  coroner  for  the  time  being  of  any  borough,  town,  or  city  named  in  the  said  Act 
illness  or  un-    shall  be  empowered  and  he  is  hereby  required,  by  writing  under  his  hand  and 
absence!6        soal,  to  appoint  a  fit  person,  being  a  barrister  at  law  or  an  attorney  of  one  of 
his  Majesty's  courts  at  Westminster,  and  not  being  an  alderman  or  councillor 
of  such  borough,  town,  or  city,  to  act  for  him  as  deputy  coroner  during  the 
illness  or  unavoidable  absence  of  such  coroner,  but  no  longer  or  otherwise: 
Provided  always,  that  the  mayor  or  two  justices  of  such  borough,  town,  or 
city,  shall  on  each  occasion  certify  under  their  hands  and  seals  the  necessity 
for  the  appointment  of  such  deputy  coroner ;  and  such  certificate  shall  state 
the  cause  of  absence  of  the  coroner,  and  shall  be  openly  read  to  every  inquest 
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jury  aummoned  by  such  deputy  coroner;  and  the  particulars. of  every  inquest 
holden  before  any  deputy  coroner  shall  be  included  in  the  return  to  be  made 
by  the  coroner  to  the  secretary  of  state,  as  provided  by  the  said  Act. 

VII.  And  be  it  enacted,  that  in  every  case  in  which  before  the  passing  of  Rjjj^y^ 
the  said  Act  a  court  of  requests  or  of  conscience  for  the  recovery  of  small  debts  Vourts  of°re-° 
was  established  in  any  borough,  town,  city,  or  county  of  a  town  or  city,  the  quests, 
boundary  whereof  shall  have  been  enlarged  by  the  said  Act,  the  jurisdiction 

of  such  court  shall  be  extended  to  such  enlarged  boundary :  Provided  never- 
theless, that  nothing  herein  contained  shall  extend  to  give  such  court  cognizance 
of  any  suit  which  before  the  passing  of  this  Act  could  not  be  brought  therein, 
and  could  be  brought  in  some  other  court  of  conscience  or  requests. 

VIII.  And  be  it  enacted,  that  every  thing  provided  under  any  local  Act  of  Things  pro- 
Parliament  to  be  done  exclusively  by  any  particular  or  limited  number,  class,  J^}^^g 
or  description  of  the  members  of  any  body  corporate  named  in  the  schedules  to  be  done  by 
(A.)  and  (B.)  annexed  to  the  said  Act  for  regulating  corporations,  the  con-  tenTofeor™ 
tinuance  of  which  is  not  inconsistent  with  the  provisions  of  the  said  Act,  and  porations  or 
also  every  thing  provided  in  any  such  local  Acts  to  be  done  by  the  justices,  or  J^SJ  ^s- 
by  some  particular  class  or  description  of  members  of  such  body  corporate,  "ions,  not  being 

v  •       •    I-  i.  _i    *  i  _l  •  1.1  j        a  masters  of  cn- 

being  justices,  at  some  court  of  general  or  quarter  sessions  assembled,  and  minai  or  civil 
which  does  not  relate  to  the  business  of  a  court  of  criminal  or  civil  judicature,  Jj^fbedone 
shall  and  may  be  done  by  the  council  at  some  quarterly  meeting  of  the  council,  by  the  council, 
or  by  some  committee  of  the  council,  or  any  three  or  more  of  such  committee  &c* 
to  be  appointed  at  a  quarterly  meeting  of  the  council :  Provided  also,  that 
every  thing  herein  authorized  to  be  done  at  a  quarterly  meeting  of  the  council 
may  be  done  at  a  meeting  of  the  council  to  be  specialty  summoned  for  that 
purpose  as  soon  as  may  be  after  the  passing  of  this  Act :  Provided  also,  that 
no  recorder  by  virtue  of  his  office  shall  have  power  to  allow,  apportion,  make, 
or  levy,  or  do  any  act  whatsoever  with  relation  to  the  allowance,  apportion- 
ment, making,  or  levying  of  any  rate  whatsoever. 

IX.  And  whereas  doubts  have  arisen  as  to  the  provisions  of  the  said  Act 
for  regulating  corporations  respecting'  judges  in  borough  courts  of  record  for 
the  trial  of  civil  actions  not  regulated  by  the  provisions  of  any  local  Act  of 
Parliament,  or  in  which  at  the  time  of  passing  the  said  Act  a  barrister  of  five 
years  standing  did  not  act  as  judge  or  assessor :  Be  it  therefore  enacted  and 
declared,  that  from  and  after  the  passing  of  this  Act  the  recorder,  and  in  the  Provision  for 
absence  of  the  recorder  such  person,  being  a  barrister  of  not  less  than  five  Jf  1r^rd^>&^* 
years  standing,  as  shall  be  appointed  by  the  recorder  under  his  hand  and  seal 

to  hold  the  said  court,  shall  be  the  judge  of  such  court  and  shall  hold  the  said 
court  at  such  times  as  the  said  recorder  in  his  discretion  may  think  fit,  or  as 
his  Majesty  shall  think  fit  to  direct ;  and  every  recorder  or  person  so  appointed 
to  hold  such  court  shall  be  entitled  to  have  such  salary  paid  to  him  out  of  the 
borough  fund  as  the  council  shall  fix  by  some  bye  law  to  be  made  in  that  behalf: 
Provided  also,  that  all  rules  hereafter  to  be  made  for  regulating  the  practice 
of  such  courts  shall  be  approved  and  signed  by  the  recorder  of  such  borough, 
if  there  shall  be  a  recorder,  before  the  same  shall  be,  submitted  to  the  judges 
of  the  superior  courts  for  allowance  and  confirmation  by  them  according  to  the 
provisions  of  said  recited  Act. 


X.  And  be  it  enacted,  that  so  much  of  the  said  Act  as  provides  the  -Repeal  of  5  &  6 
courts  of  quarter  sessions  of  the  peace  of  the  to-w^g  and  porta  of  ^aatangs,  T!  w*. 'm  pirt. 
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Sandwich,  Dover,  and  Hythe,  and  of  tbe  anient  town  of  Bye;  ox  of  such  of 
the  said  towns  and  porta  and  ancient  town  to  whiet  his  Majesty  shall  giant  a 
separate  ooart  of  quarter  sessions  of  the  peace,  . aha.ll  have  jurisdiction  over 
offences  and  matters  committed,  arising,  and  happening  within  the  .towns 
named  in  the  schedule  to  the  said  Act  which  are  ancient  corporate  members 
and  liberties  of  the  said  towns  and  ports  and  ancient  town  respectively,  and 
to  which  his  Majesty  shall  not  grant  a  separate  court  of  quarter  sessions  of  the 
peace,  and  also  provides  that  any  or  either  of  the  said  towns  and  .  ports  of 
Hastings,  Sandwich,  Dover,  and  Hythe,  and  ancient  town  of  Rye,  to  .which 
his  Majesty  shall  not  grant  a  separate  court  of  quarter  sessions  of  the  peace, 
and  their  or  its  members  and  liberties,  shall,  for  all  purposes  relating  to  the 
jurisdiction  of  courts  of  quarter  sessions  of  the  peace,  be  respectively  Within 
the  jurisdiction  of  the  courts  of  quarter  sessions  of  the  peace  of  the  nearest 
other  of  the  said  towns  and  ports  or  ancient  town  to. which  his  Majesty  shall 
grant  a  separate  court  of  quarter  sessions  of  the  peace,  is  hereby  repealed;  and 
it  is  hereby  enacted,  that,  until  other  provision  shall  be  made  by  Parliament 
in  that  behalf,  courts  of  general  sessions  of  the  peace  and  gaol  delivery  shall 
and  may  be  holden  in  and  for  the  said  towns  and  ports  of  Hastings,  Sandwich, 
Dover,  and  Hythe,  and  ancient  town  of  Rye,  or  such  of  the  said  towns  and 
ports  and  ancient  town  to  which  his  Majesty  shall  not  grant  a  separate  court 
of  quarter  sessions  of  the  peace,  and  for  the  ancient. members  and  liberties 
thereof,  not  being  corporate,  and  also  ia  and  for  the  towns  of  Peal,  Faveraham, 
Folkestone,  and  Tenterden,  or  such  of  the  said  towns  to  which  his  Majesty 
shall  not  grant  a  separate  court  of  quarter  sessions  of  the  peace,  before  the 
person  who  at  the  time  of  the  passing  of  the  said,  Act  was  or  acted  as  recorder 
or  steward  or  assessor,  or  by  whatsoever  other  name  he  was  called,  of  the  said 
towns  and  ports,  ancient  town  and  towns  respectively,  or  in  case  of  his  death 
or  resignation  or  absence,  or  in  case  there  was  no  such  recorder  or  steward  or 
assessor,  then  before  any  barrister  at  law,  of  not  less  than  five  years  standing, 
whom  his  Majesty  shall  appoint  to  hold  the  same,  in  the  same  manner  in  other 
respects,  and  with  the  same  powers  and  authorities,  as  before  the  passing  of 
the  said  Act,  except  as  regards  the  trial  of  capital  felonies ;  and  so  long  as 
such  courts  of  general  sessions  of  the  peace  and  gaol  delivery  shall  be  holden 
the  offices  of  clerk  of  the  peace  and  coroner  shall  be  holden  and  exercised  by 
the  same  persons,  or  by  the  same  officers  of  such  of  the  said  .towns  and  porta, 
ancient  town  and  towns  respectively,  to  which  his  Majesty  shall  not  grant 
a  separate  court  of  quarter  sessions,  by  whom  or  by  which  the  same  were 
holden  at  the  time  of  the  passing  of  the  said  Act,  or  in  case  of  their  death  or 
resignation,  or  their  being  no  longer  such  officers,  then  by  such  persons  as  the 
councils  of  such  towns  and  ports,  ancient  town  and  towns  respectively,  shall 
appoint  to  hold  the  same,  with  the  same  powers  and  authorities  as  before  the 
passing  of  the  said  Act ;  faud  the  non-corporate  members  and  liberties  of  the 
said  towns  and  ports  ef  Hastings,  Sandwich,  Dover,  and  Hythe,  and  the  said 
ancient  town  of  Bye,  shall  and  may  be  chargeable  and  charged  by  the  courts  of 
general  or  quarter  sessions  of  the  peace  holden  for  the  same  respectively  with 
a  due  proportion  of  the  expenses  of  such  towns  and  ports  ,  and  ancient  town 
respectively,  and  the  non-corporate  members  and  liberties  thereof,  to  the  pay- 
ment of  which  expences  rates  in  tiie  nature  of  oounty,  rates  are  apj&cabie ;  and 
the  same,  shall  and  may  be  assessed  and  levied  in  fee  manner  m  which  rales  of 
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that  description  were  assessed  and  levied  before  the  passing  of  the  said  Act ;  and 
a  due  proportion  of  inhabitant  householders  to  serve  as  grand  jurors  and  jurors 
at  the  courts  of  general  or  quarter  sessions  of  the  peace  of  the  said  towns  and 
ports  of  Hastings,  Sandwich,  Dover,  and  Hythe,  and  of  the  said  ancient  town 
of  Rye,  shall  be  summoned  by  the  clerks  of  the  peace  of  the  said  towns  and 
ports  and  ancient  town  from  the  non-corporate  members  and  liberties  thereof 
respectively,  and  the  attendance  of  such  jurors  shall  be  enforced  and  their 
defaults  punished  in  the  manner  by  the  said  Act  directed  with  respect  to 
jurors  in  boroughs.»J 

IXI.*I  And  be  it  enacted,  that  his  Majesty's  justices  of  the  peace  acting  Justices  acting 
under  the  authority  of  a  commission  or  commissions  issued  by  virtue  of  an  ^n7^ted~ 
Act  passed  in  the  fifty-first  year  of  the  reign  of  his  late  Majesty  King  George  hy  jrtue  of  ^ 
the  Third,  intituled  "  An  Act  to  facilitate  the  execution  of  justice  within  the  exercise 
"  cinque  ports,"  shall  and  may  have  and  exercise  all  the  jurisdiction,  powers,  «jU  *®  JJ^8 
and  authorities  belonging  to  justices  of  the  peace  in  counties,  relating  to  the  counties  re- 
granting  of  licences  or  authorities  to  persons  to  keep  inns,  alehouses,  or  latin|nt00^e 
victualling  houses,  or  to  sell  exciseable  liquors  by  retail,  within  any  of  the  licences  to 
said  towns  and  ports  of  Hastings,  Sandwich,  Dover,  and  Hythe,  and  of  the  to***116"- 
ancient  town  of  Rye  respectively,  which  shall  not  have  justices  of  the  peace 
assigned  to  them  by  virtue  of  the  said  Act  passed  in  the  last  session  of 
Parliament,  and  the  non-corporate  members  and  liberties  thereof,  and  also 
within  any  of  the  said  towns  of  Deal,  Faversham,  Folkestone,  and  Tenterden 
respectively,  which  shall  not  have  justices  of  the  peace  assigned  to  them  by 
virtue  of  the  same  Act. 

XII.  And  whereas  doubts  have  been  entertained  whether,  under  the  pro- 
visions of  the  said  recited  Act,  it  may  be  lawful  for  his  Majesty  from  time  to 
time  to  constitute  and  appoint  the  vice  chancellor  of  the  university  of  Cam- 
bridge for  the  time  being  a  justice  of  the  peace  in  and  for  the  town  and  borough 
of  Cambridge  :  Be  it  therefore  enacted,  that  it  shall  be  lawful  for  his  Majesty,  His  Majesty 
his  heirs  and  successors,  from  time  to  time,  if  his  Majesty  shall  so  think  fit,  in  ^^c^han- 
and  by  his  commission  of  the  peace  for  the  said  town  and  borough  to  con-  cellor  of  Cam- 
stitute  and  appoint  the  vice  chancellor  of  the  university  for  the  time  being  a  ghy  tobTaYjns- 
justice  of  the  peace  for  the  said  town  and  borough,  any  thing  in  the  said  recited  tice  of  the 
Act  or  in  this  Act  to  the  contrary  notwithstanding :  Provided  always,  that  proy^  ^  to 
no  vice  chancellor  of  the  said  university,  by  reason  of  his  being  named  in  any  vice  chancel- 
commission  of  the  peace  for  the  said  town  and  borough,  shall  thereby  have,  as  j^nm^  ale' 
touching  the  grant  of  licences  to  alehouses,  any  greater  authority  as  justice  of  houses, 
the  peace  than  any  other  justice  of  the  peace  named  in  any  such  commission ; 
but  that  nothing  in  this  Act  shall  be  construed  to  alter  or  in  any  way  to 
affect  the  rights  and  privileges  which  the  vice  chancellor  by  virtue  of  his 
office  now  lawfully  has  or  enjoys,  or  might  have  lawfully  had  and  enjoyed  if 
the  vice  chancellor  had  not  been  appointed  under  the  provisions  of  this  Act  a 
justice  of  the  peace  for  the  said  town  and  borough. 

\m  The  part  of  section  10  enclosed  in  brackets  and  section  11  are  rep.,  18  &  19  Vict, 
c.  48.  s.  5,  from  and  after  the  day  fixed  in  such  order  of  her  Majesty  in  council  as  in 
that  Act  mentioned,  or  from  and  after  the  granting  of  such  charter  of  incorporation  as 
in  that  Act  mentioned,  so  far  as  concerns  or  affects  the  parishes  or  places  named  in 
such  order,  or,  in  case  of  a  charter  of  incorporation,  the  part  thereof  comprised  in  such 
charter;  but  see  20  &  21  Vict.  c.  l.J 

VOL.  VII.  4  D 
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CHAPTER  CVL 

An  Act  to  make  Provision  for  the  better  and  more  expeditious  Adminis- 
tration of  Justice  in  the  Stannaries  of  Cornwall,  and  for  the  enlarging 
the  Jurisdiction  and  improving  the  Practice  and  Proceedings  in  the 
Courts  of  the  said  Stannaries.^!  [20th  August  1836.] 

"YTTHEREAS  there  has  existed  throughout  the  stannaries  of  Cornwall  a 
*  *    court  in  which  the  vice  warden  has  in  certain  cases,  wherein  tin  or 
tinners  or  matters  connected  with  tin  are  concerned,  exercised  original  equi- 
table jurisdiction :  And  whereas  there  has  existed  a  court  in  each  of  the 
stannaries  of  Cornwall,  called  the  steward's  court,  and  in  which  the  steward 
of  the  stannaries  has  exercised  a  common  law  jurisdiction  in  such  like  cases: 
And  whereas  the  jurisdiction  so  exercised  by  the  vice  warden  and  the  steward 
respectively  has  been  confined  t*>  cases  wherein  tin  or  tinners  are  concerned: 
And  whereas  in  late  times  lead,  copper,  and  other  metals  and  metallic 
minerals  than  tin,  have  been  discovered  in  the  county  of  Cornwall,  and  over 
the  matters  connected  with  the  working  for  and  purifying  and  smelting  of 
which  lead,  copper,  and  other  metals  and  metallic  minerals  such  jurisdiction 
has  not  been  considered  to  extend :  And  whereas  the  various  persons  in  the 
said  county  working  and  interested  in  such  lead,  copper,  and  other  metals 
and  metallic  minerals,  are  greatly  inconvenienced  in  their  disputes  in  cases 
where  such  metals  and  metallic  minerals  other  than  tin  are  concerned,  and 
are  put  to  great  inconvenience  in  obtaining  redress  therein  :  And  whereas  it 
is  expedient  to  unite  the  court  of  equity  of  the  vice  warden  with  the  courts  of 
common  law  of  the  steward  of  the  said  stannaries,  and  to  extend  the  juris- 
diction of  the  court  to  and  over  all  metals  and  metallic  minerals  in  the  said 
stannaries,  and  to  and  over  all  transactions  connected  therewith  in  the  said 
county  of  Cornwall,  in  manner  herein-after  mentioned,  and  also  to  confirm, 
alter,  and  enlarge  the  powers  of  such  court  in  various  particulars,  and  to  make 
other  provision  than  heretofore  for  the  hearing  of  appeals  and  writs  of  error 
therefrom  :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
that  from  and  after  the  death  or  resignation  or  other  removal  of  the  present 
vice  warden  it  shall  and  may  be  lawful  for  the  duke  of  Cornwall  for  the  time 
being,  if  of  full  age,  or  his  Majesty  and  his  successors,  king  or  queen  regnant 
of  England  for  the  time  being,  if  there  be  no  duke  of  Cornwall  or  if  the  duke 
of  Cornwall  for  the  time  being  is  under  age,  to  nominate  and  appoint  from 
time  to  time  (by  letters  patent  under  the  privy  seal  of  the  duchy  of  Cornwall 
or  under  the  great  seal  of  England,  as  the  case  may  be,)  a  fit  person,  being  a 
barrister  at  law  of  five  years  standing  at  the  least,  to  be  and  be  called  the 
vice  warden  of  the  stannaries. 

II.  And  be  it  further  enacted,  that  the  present  vice  warden  and  every 
future  vice  warden  shall  be  judge  of  the  court  herein-after  mentioned,  and 
which  shall  have  both  a  common  law  and  an  equity  side,  and  shall  comprehend 
the  court  heretofore  the  court  of  the  vice  warden  and  the  court  heretofore  the 

J*  The  provisions  contained  in  this  Act  touching  appeals  to  the  lord  warden  are 
rep.,  18  &  19  Vict  c.  32.  s.  26.J 
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courts  of  the  stannaries,  and  that  the  vice  warden  for  the  time  being  shall 
hold  such  office  during  his  good  behaviour :  Provided  always,  that  it  shall  and  Dake^of  Corn- 
may  be  lawful  for  the  duke  of  Cornwall  for  the  time  being,  if  of  full  age,  or  requisition  for 
his  Majesty  and  his  successors,  king  or  queen  regnant  of  England  for  the  time  that  purpose 
being,  if  there  is  no  duke  of  Cornwall  or  if  the  duke  of  Cornwall  for  the  time  wuden. 
being  be  under  age,  on  a  requisition  to  him  for  that  purpose,  stating  therein 
at  length  sufficient  grounds,  and  signed  by  the  majority  or  five  of  the  council 
or  of  the  commissioners  or  principal  officers  of  the  duchy  of  Cornwall,  but  not 
otherwise,  (the  lord  warden  of  the  stannaries  being  always  one  of  the  persons 
signing  such  requisition,)  to  remove  the  person  for  the  time  being  holding  the 
said  office  of  vice  warden. 

•  •#  •••  •  #  •  - 

IV.  ANi)  be  it  further  declared  and  enacted,  that  the  original  equitable  Original  equi- 
jurisdiction  heretofore  lawfully  exercised  by  the  vice  warden  for  the  time  ^^ot^ct^ 
being  shall  and  may  be  henceforth  exercised  by  the  present  and  every  future  warden  con- 
vice  warden  for  the  time  being;  and  that  the  present  and  every  future  vice  tended  to  mat- 
warden  for  the  time  being  shall  have,  exercise,  and  enjoy  the  same  equitable  ters  connected 
jurisdiction,  and  the  same  power  and  authority  in  all  matters  and  things  metaiiic 
brought  before  him,  so  far  as  relates  to  the  working,  managing,  conducting,  or  minerals  in 

•  •  i    i  *  .     i  x  i  j  it    Cornwall  in  the 

carrying  on  any  mine  worked  for  any  lead,  copper,  or  other  metal  or  metallic        way  & 

mineral  within  the  said  county  of  Cornwall,  or  to  the  searching  for,  working,  heretofore  over 

smelting,  or  purifying  any  lead,  copper,  or  other  metal  or  metallic  mineral 

within  the  said  county,  in  as  full  and  ample  a  manner  as  if  the  same  had 

related  to  any  tin  or  tin  ore,  or  tin  mine,  or  mine  worked  for  tin,  in  the  said 

county :  Provided  always,  that  nothing  herein  contained  shall  be  deemed 

or  taken  to  affect  any  suit  or  matter  now  pending  in  -any  court  of  law  or 

equity. 

»»•*##  #»* 

VI.  And  be  it  further  enacted,  that  the  courts  of  law  of  the  respective  The  courts  of 
stannaries  heretofore  held  before  the  stewards  or  steward  thereof  shall  be  one  lfw  °f  ^e,f?n" 

nanes  snail  be 

court  for  all  the  stannaries,  and  shall  be  held  by  and  before  the  vice  warden  one  court  held 
for  the  time  being,  who  as  judge  thereof  shall  have,  exercise,  and  enjoy  the  same  ^^ten^ho* 
common  law  jurisdiction,  and  the  same  powers,  privileges,  and  authorities  with  shall  have  the 
reference  thereto,  and  shall  transact,  do,  and  perform  the  same  duties,  matters,  ^j^S!11 
and  things  in  relation  thereto,  as  have  heretofore  been  lawfully  transacted,  tion  as  the 
done,  performed,  or  to  be  exercised  or  enjoyed  by  the  steward  for  the  time  ba^*1^ liaTO 
being  of  any  of  the  stannaries. 

VII.  And  be  it  further  enacted,  that  such  vice  warden  for  the  time  being  and  also  similar 
shall  also  have,  exercise,  and  enjoy  the  same  common  law  jurisdiction  and  the  Stora^con^ 
same  power  and  authority  in  all  matters  and  things  which  shall  be  brought  nected  with  all 
before  him  in  any  way  oonnected  with  the  working,  managing,  conducting,  or  tanScnXerST 
carrying  on  any  mine  worked  for  lead,  copper,  or  any  other  metal  or  metallic  in  Cornwall, 
mineral  within  the  said  county  of  Cornwall,  or  in  any  way  relating  to  lead, 

copper,  or  any  other  metal  or  metallic  mineral,  or  the  searching  for,  working, 
smelting,  or  purifying  lead,  copper,  or  any  other  metal  or  metallic  mineral 
within  the  said  county,  in  as  full  and  ample  a  manner  as  if  the  same  had  been 
connected  with  or  related  to  any  tin  or  tin  ore,  or  tin  mine,  or  mine  worked 
for  tin,  in  the  said  county :  
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Vice  warden 
may  grant  a 
new  trial. 


Service  of  sub- 
poena on  wit- 
nesses good  in 
any  part  of 
England  or 
Wales; 


and  to  be  en- 
forced by  pro- 
cess from 
King's  Bench ; 


provided  ex- 
pences  be 
tendered. 


Rule  of  the 
court  which 
cannot  be 
otherwise  en- 
forced may  be 
enforced  by 
making  it  a 


JVIIL»J  And  be  it  further  enacted,  that  any  party  to  any  action  at  law 
brought  in  the  said  court  may  apply  for  a  new  trial  in  any  such  action  to  the 
vice  warden  within  eight  days  after  the  trial  of  such  cause,  if  the  said  vice 
warden  shall  be  then  sitting,  or  within  the  first  four  days  of  the  next  term, 
and  the  said  vice  warden  may  grant  a  new  trial  upon  any  of  the  grounds  on 
which  new  trials  are  now  granted  by  the  courts  at  Westminster,  and  upon 
such  terms  and  conditions  as  by  the  said  vice  warden  shall  be  thought  reason- 
able ;  and  the  said  vice  warden,  if  he  shall  think  that  an  impartial  trial  cannot 
be  had  in  Cornwall,  may  direct  that  the  .  .  .  record  on  any  cause  shall 
be  sent  to  the  judges  of  assize  for  the  county  of  Devon,  who  shall  have 
authority  to  try  such  cause,  and  after  the  trial  to  cause  such  record  to  be 
transmitted  to  the  court  of  the  vice  warden,  who  shall  proceed  on  the  said 
record  as  if  the  cause  had  been  tried  in  his  own  court :  

IX,  And  be  it  enacted,  that  the  service  of  every  writ  of  subpoana  to  attend 
and  give  evidence  hereafter  to  be  issued  out  of  either  side  of  the  said  court  of 
the  vice  warden,  and  served  upon  any  person  in  any  part  of  England  or  Wales, 
shall  be  as  valid  and  effectual  in  law,  and  shall  entitle  the  party  suing  out  the 
same  to  all  and  the  like  remedies  by  action  or  otherwise  howsoever,  as  if  the 
same  had  been  served  within  the  jurisdiction  of  the  said  court  of  the  vice 
warden ;  and  that  in  case  the  person  so  served  shall  not  appear  according  to 
the  exigency  of  such  writ,  it  shall  be  lawful  for  the  said  court  of  the  said  vice 
warden,  upon  oath  or  affirmation  to  be  taken  in  open  court,  or  affidavit,  of  the 
personal  service  of  such  writ,  to  transmit  a  certificate  of  such  default  under 
the  seal  of  the  said  court  to  the  Court  of  King's  Bench  at  Westminster;  and 
the  said  last-mentioned  court  may  and  shall  thereupon  proceed  against  and 
punish  by  attachment  or  otherwise,  according  to  the  course  and  practice  of 
the  same  court,  the  person  so  having  made  default,  in  such  and  the  like 
manner  as  the  same  court  might  have  done  if  such  person  had  neglected  or 
refused  to  appear  in  obedience  to  a  writ  of  subpoena  issued  to  compel  the 
attendance  of  witnesses  out  of  such  last-mentioned  court 

X.  Provided  always,  and  be  it  further  enacted,  that  the  said  Court  of 

King's  Bench  shall  not  in  any  such  case  as  aforesaid  proceed  against  or 

punish  any  person,  nor  shall  any  such  person  be  liable  to  any  action,  for 

having  made  default  by  not  appearing  to  give  evidence  in  obedience  to  any 

such  writ  of  subpoena  as  aforesaid  for  that  purpose  issued  under  the  authority 

of  this  Act,  unless  it  shall  be  made  to  appear  to  the  said  Court  of  King's 

Bench  that  a  reasonable  and  sufficient  sum  of  money  to  defray  the  expences 

of  coming  and  attending  to  give  evidence,  and  of  returning  from  giving  Rich 

evidence,  had  been  tendered  to  such  person  at  the  time  when  such  writ  of 

subpoena  was  served  upon  such  person. 

•  •••••••• 

XII.  And  be  it  further  enacted,  that  in  case  any  rule  of  the  said  court  of 
the  vice  warden  cannot  be  enforced  by  reason  of  the  non-residence  of  any 
party  or  parties  within  the  jurisdiction  thereof,  it  shall  be  lawful,  upon  a 
certificate  of  such  rule  by  the  registrar,  under  the  seal  of  the  said  court  of 
the  said  vice  warden,  and  an  affidavit  that  by  reason  of  such  non-residence 


{•  So  much  of  this  Act  as  regulates  the  time  within  which  any  motion  must  be  made 
for  a  new  trial,  rep.,  2  &  3  Vict.  c.  58.  s.  5. J       ■    .  . 
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such  rule  cannot  be  enforced,  to  make  such  rule  a  rule  of  any  one  of  the  said  rule  of  a  rape- 
courts  at  Westminster,  if  such  superior  court  shall  think  fit,  and  that  there-  westaSter. 
upon  such  rule  shall  be  enforced  as  a  rule  of  such  superior  court. 

1X111*1  And  be  it  further  enacted,  that  neither  the  vice  warden  for  the  Jjj^^JJjJjJj^ 
time  being,  nor  the  court  of  such  vice  warden,  shall  have,  use,  or  exercise  any  no  jiirUdiction 
power  or  authority  save  as  hereby  provided ;  and  that  any  person  against  whom  2,*JJ4SedJw" 
proceedings  shall  be  instituted  in  the  court  of  the  vice  warden  shall,  after  the  and  any  parties 
appearance  entered,  be  at  liberty  to  demur  or  plead  to  the  jurisdiction  of  the  jJJJflJJJJJ  Jj 
said  court ;   the  court. 

XIV.  And  be  it  farther  enacted,  that  the  vice  warden  for  the  time  being  shall  have  Vice  warden 
power  and  authority  from  time  to  time,  and  as  often  as  circumstances  shall  require,  to  rQay  make 
make  and  prescribe  such  rules  and  orders  touching  and  concerning  the  forms  and  . 
manner  of  proceeding  in  the  court  of  the  vice  warden,  and  the  practice  and  pleadings  mjf  yjg  p^.Jce 
in  all  matters  to  be  brought  therein,  the  appointing  commissioners  to  examine  witnesses,  and  proeeed- 
the  taking  of  examinations  de  bene  esse,  and  allowing  the  same  as  evidence,  the  process  ings  of  the 

of  the  said  court  and  the  mode  of  executing  the  same,  the  fees  reasonable  to  be  demanded  court, 
by  attornies,  solicitors,  and  others,  and  by  the  officers  of  the  said  court,  for  business  by 
them  transacted  in  the  said  court,  and  such  other  rules,  orders,  and  regulations  as  shall 
from  time  to  time  seem  necessary  and  proper  for  expediting  the  business  of  the  said 
court  with  most  convenience  and  at  most  reasonable  expence  to  the  parties  concerned 
therein ;  and  that  the  vice  warden  for  the  time  being  shall  have  power  to  revoke,  alter, 
and  amend  the  rules,  orders,  and  regulations  so  from  time  to  time  made  {Rep.,  18  &  19 
Vict.  c.  32.  s.  30.J  ;  

XV.  And  be  it  further  enacted,  that  the  vice  warden  for  the  time  being  Vice  warden 
shall  in  all  cases  in  equity  brought  before  him,  whether  by  bill,  petition,  or  Jow^evSencc 
otherwise,  have  power  and  authority  to  take  the  whole  or  any  part  of  the  •ball  be  taken, 
evidence  therein  either  viv4  voce  on  oath  or  affirmation  before  himself  or 

before  the  registrar  or  before  persons  duly  authorized  by  him  for  adminis- 
tering oaths  and  taking  affidavits,  or  on  depositions  taken  before  the  registrar 
or  commissioners  appointed  for  that  purpose,  or  otherwise  as  the  vice  warden 
may  from  time  to  time  direct  by  any  general  rule  to  be  made  by  virtue  of 
this  Act :  Provided  always,  that  the  said  vice  warden  for  the  time  being  may, 
on  interlocutory  matters,  and  in  such  other  cases  as  to  him  shall  seein  desirable, 
receive  evidence  either  in  whole  or  in  part  on  affidavits,  and  that  either  with 
or  without  further  evidence  viva  voce  or  on  depositions:  Provided  never-  Old  practice  to 
theless,  that  the  practice  heretofore  adopted  as  to  taking  evidence  iu  the  otherwise  or- 
court  of  the  vice  warden  and  of  the  steward's  courts  shall  nevertheless  in  the  dered- 
meanwhile  continue  in  each  and  every  case  until  the  same  shall  be  altered  by 
virtue  hereof  or  of  the  powers  herein  contained. 

XVI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Vice  warden 
vice  warden  to  direct  an  issue  of  any  fact  arising  before  him  in  any  suit  S^anSe1"1 
instituted  by  bill,  petition,  or  otherwise  on  the  equity  side  of  the  said  court,  °*  wi^e 
to  be  tried  by  a  jury,  and  to  issue  process  to  compel  the  attendance  of  jurors  ride. 

and  witnesses  for  that  purpose;  and  that  the  vice  warden  shall  have  all 
necessary  powers  for  trying  the  same  and  carrying  the  verdict  thereof  into 
execution ;  and  that  after  any  such  issue  shall  be  tried  a  new  trial  may  be  Motion  for  new 
moved  before  the  vice  warden  for  the  time  being,  who  shall  have  power  to  trW" 
grant  or  refuse  such  new  trial  according  to  the  rules  of  the  common  law  and 
practice  of  the  courts  of  Westminster  in  granting  or  refusing  new  trials. 

I*  So  much  of  section  13  as  relates  to  pleas  and  demurrers  to  the  jurisdiction,  rep., 
18  &  19  Vict.  c.  32.  s.  18.J 
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Vice  warden        XVII.  And  be  it  farther  enacted,  that  it  shall  and  may  be  lawful  for  the 
orS™ though  v*ce  warden  for  the  time  being,  whether  he  be  at  the  time  in  the  county  of 
court  adjourned  Cornwall  or  otherwise,  in  all  cases  which  may  be  brought  before  him,  whether 
or  not  sitting.       ^e         counfcv  0f  Cornwall  or  otherwise,  over  which  cases  he  has  juris- 
diction, to  make  such  order  by  way  of  injunction  of  otherwise,  as  the  nature 
of  the  case  may  require,   notwithstanding  he  may  have  adjourned  his 
court  to  some  future  time  or  some  other  place ;  and  that  for  the  entry  of 
pleadings,  orders,  proclamations,  and  other  matters  touching  the  practice  of 
the  court  in  process  and  execution  the  said  court  shall  be  considered  and  be 
at  all  times  open ;  provided  that  nothing  be  therein  done  on  any  Sunday, 
Christmas  Day,  Good  Friday,  or  any  day  appointed  for  a  public  fast  or 
thanksgiving. 

Vice  warden  XVIII.  And  be  it  further  enacted,  that  in  case  the  vice  warden  shall  in 
sonTa^iga61"  an7  proceedings  instituted  for  that  purpose  make  any  decree  or  decretal 
share  in  amine  order  against  any  person  for  the  payment  of  any  money  due  or  payable  in 
ma^ordera'  respect  of  the  working  or  management  of  or  the  providing  goods  for  any 
Bhare  f  nun©  worked  for  any  metal  or  metallic  mineral,  and  the  person  against  whom 

such  order  or  decretal  order  shall  be  made,  or  any  person  in  trust  for  hira, 
shall  have  any  share  or  interest  in  such  mine,  and  shall  not  pay  the  sum  so 
decreed  to  be  paid,  it  shall  and  may  be  lawful  for  the  vice  warden,  under  such 
regulations  and  in  such  way  as  to  him  shall  seem  fit,  to  cause  a  sale  of  such 
share  or  interest,  or  of  bo  much  thereof  as  shall  be  necessary  to  raise  such 
sum  and  the  costs  attending  such  sale. 
The  vice  war-      XIX.  And  be  it  further  enacted,  that  the  seal  of  the  stannaries  heretofore 
the  seaJof  his*  usec*  ^y  and  considered  as  the  seal  of  the  vice  warden  for  the  time  being 
court.  shall  be  and  be  deemed  and  taken  to  be  the  seal  of  the  court  of  the  vice 

-warden ;  and  that  every  process  issuing  from  either  the  equity  or  common 
law  side  of  the  said  court  shall  issue  under  such  seal ;  and  that  all  orders, 
proceedings,  documents,  and  copies  by  the  laws  of  the  stannaries  as  now 
existing,  or  by  the  act  or  by  any  rule  or  order  of  either  side  of  the  said  court, 
or  of  the  vice  warden  as  judge  of  the  said  court,  as  shall  be  required  to  be 
sealed,  shall  be  sealed  therewith. 
All  hamsters       XX.  And  be  it  further  enacted,  that  all  barristers  at  law  and  all  attornies 
may^rSc*    and  soncitors  of       of  tne  superior  courts  of  law  or  equity  at  Westminster 
in  vice  warden'*  may  appear  and  plead  in  any  proceedings  in  the  said  court  of  the  vice  warden ; 
court,  &c.       an(j  jn  cage  anv  pers0I1)  not  being  an  attorney  or  solicitor  of  such  superior 
courts,  shall  practise  in  the  said  court  of  the  vice  warden  as  attorney  or 
solicitor,  he  shall  be  deemed  guilty  of  a  contempt  of  the  said  court,  and  be 
liable  to  all  the  penalties  incident  thereto,  on  complaint  thereof  made  to  the  said 
court ;  and  that  all  the  laws  and  statutes  now  in  force  concerning  attornies 
or  solicitors  shall,  so  far  as  the  same  are  applicable,  extend  to  attornies  or 
solicitors  practising  in  the  said  court  of  the  said  vice  warden. 
(Court  to  have       XXI.  And  be  it  further  enacted,  that  the  court  of  the  vice  warden  shall 
throughout  the  have  jurisdiction  throughout  the  county  of  Cornwall,  and  be  held  at  Truro 
county  of  Com-  in  the  said  county,  and  shall  be  a  court  of  record,  and  shall  have  within  the 
court  of  record  I™*8  of  i*8  jurisdiction  all  the  powers,  rights,  privileges,  and  incidents  of  a 
and  to  be  held'  court  of  record  as  fully  and  amply  to  all  intents  and  purposes  as  the  same 
feast'once^n     are  used  or  exercised  or  enjoyed  by  any- of  his  Majesty's  courts  of  1**  at 
three  months,    Westminster  ;  and  that  the  vice  warden  for  the  time  being  shall  have,  use, 


&c. 
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exercise,  and  enjoy  all  the  powers,  rights,  privileges,  and  exemptions  of  a 
court  of  record ;  and  that  the  sitting  of  the  said  court  shall  be  held  as  often 
as  shall  be  found  necessary,  and  at  least  once  in  every  three  calendar  months, 
on  such  days  as  the  vice  warden  shall  from  time  to  time  appoint. 

XXII.  And  be  it  further  enacted,  that  it  shall  and  inaj»be  lawful  for  the 
duke  of  Cornwall  for  the  time  being,  or  for  his  Majesty,  his  heirs  and  succes- 
sors,  king  or  queen  regnant  of  England  for  the  time  being,  in  case  there 
shall  be  no  duke  of  Cornwall  or  the  duke  of  Cornwall  for  the  time  being  shall 
be  under  age,  by  letters  patent  under  the  privy  seal  of  the  duchy  of  Cornwall 
or  under  the  great  seal  of  England,  as  the  case  may  be,  from  time  to  time  to 
appoint  a  fit  and  proper  person,  being  a  barrister  at  law  or  a  solicitor  or 
attorney  of  one  of  the  superior  courts  at  Westminster,  to  be  and  act  as  the 
registrar  of  the  said  court  of  the  vice  warden,  and  to  attend  upon  and  assist 
the  said  vice  warden  in  his  said  court,  whether  sitting  as  a  court  of  law  or 
equity,  and  to  enter  and  draw  up  all  orders,  decrees,  sentences,  and  judgments 
of  all  kinds  made  and  pronounced  by  him,  and  to  take  such  accounts  and 
to  execute  such  references  as  the  said  vice  warden  shall  direct ;  and  that  the 
}>erson  so  appointed  as  registrar  shall  hold  his  office  during  his  good  behaviour : 
Provided  always,  that  it  shall  and  may  be  lawful  for  the  duke  of  Cornwall  Removal  of 
for  the  time  being,  if  of  full  age,  or  his  Majesty,  his  heirs  and  successors,  king  reP8trar- 
or  queen  regnant  of  England  for  the  time  being,  if  there  be  no  duke  of  Corn- 
wall or  if  the  duke  of  Cornwall  for  the  time  being  be  under  age,  on  a  requisition 
to  him  for  that  purpose,  stating  therein  sufficient  grounds,  and  signed  by  the 
vice  warden  for  the  time  being  and  by  five  or  more  of  the  council  or  of  the 
commissioners  or  of  the  principal  officers  of  the  duchy,  but  not  otherwise,  to 
remove  the  person  for  the  time  being  holding  the  said  office  of  registrar. 
•  •••••••• 

XXIV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Vice  warden 
vice  warden  for  the  time  being  to  appoint  by  writing  under  the  seal  of  his  JJJ^JjJJ"]^. 
court  a  fit  and  proper  person  to  be  and  act  as  his  secretary,  and  also  in  like  tbonotary,  and 
manner  to  appoint  one  other  fit  and  proper  person  to  be  and  act  as  prothono-  collector- 
tary  or  assistant  registrar  in  the  said  court,  and  also  in  like  manner  to 

appoint  one  other  fit  and  proper  person  (who  shall  enter  into  such  security  as 
the  vice  warden  for  the  time  being  shall  think  fit)  as  collector  for  the  said 
court. 

XXV.  And  whereas  it  is  expedient  that  the  vice  warden  for  the  time  being, 
and  the  registrar,  and  the  other  before-mentioned  officers  of  his  court,  should 
be  paid  by  fixed  salaries,  and  that  all  fees  received  by  such  registrar  and  the 
other  officers  aforesaid  for  business  done  in  the  court  should  be  accounted 
for  in  manner  herein-after  mentioned :  And  whereas  his  Majesty  has  been 
graciously  pleased  to  direct  that  one  moiety  or  half  part  of  the  salaries  of  the 
vice  warden  and  of  the  before-mentioned  officers  of  his  court  should  be  paid 
out  of  and  be  a  charge  upon  the  revenues  of  the  duchy,  subject  nevertheless 
to  be  in  part  indemnified  by  contribution  of  part  of  such  fees  so  to  be 
accounted  for  as  aforesaid :  And  whereas  it  is  expedient  that  for  the  purpose 
of  raising  money  sufficient,  with  the  remaining  portion  of  such  court  fees,  to 
nay  the  other  moiety  or  half  part  of  the  aforesaid  salaries  of  the  said  vice 
warden  and  the  aforesaid  officers  of  his  court,  a  small  assessment  Bhould  be 
made  on  all  metals  and  metallic  minerals  (except  tin  ore)  over  all  matters 
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connected  with  which  the  jurisdiction  of  such  court  is  hereby  extended  as 
aforesaid,  and  which  shall  be  from  time  to  time  brought  to  sale  in  or  with- 
drawn from  any  mine  in  the  said  county  of  Cornwall :  Be  it  therefore  enacted, 
that  there  shall  be  paid  and  payable,  in  the  manner  herein-after  mentioned, 
the  yearly  sums  following  as  and  for  the  salaries  to  the  vice  warden  and  the 
before-mentioned  officers  of  his  said  court  for  the  time  being  ;  (videlicet,)  to 
the  vice  warden  the  sum  of  one  thousand  five  hundred  pounds,  to  the  registrar 
the  sum  of  five  hundred  pounds,  to  the  person  who  shall  be  so  appointed  the 
secretary  to  the  vice  warden  the  sum  of  one  hundred  pounds,  to  the  prothono- 
tary  or  assistant  registrar  the  sum  of  two  hundred  pounds,  and  to  the  collector 
the  sum  of  thirty  pounds  ;  which  said  several  sums  shall  be  paid  from  time  to 
time  half-yearly,  in  manner  hereby  provided,  free  and  clear  from  all  taxes  and 
deductions  whatsoever,  on  the  twenty-fifth  day  of  March  and  on  the  twenty- 
ninth  day  of  September  in  each  year,  by  equal  portions,  the  first  of  such 
respective  portions  to  be  paid  on  the  twenty-fifth  day  of  March  next;  and 
that  if  any  person  at  any  time  holding  any  of  the  said  offices  shall  die,  resign, 
or  be  removed  from  the  same,  the  executor  or  administrator  of  the  person  so 
dying,  or  the  person  so  resigning  or  being  removed,  shall  be  entitled  to  have 
such  proportionate  part  of  his  salary  as  shall  have  accrued  during  the  time 
that  such  person  shall  have  held  his  office  since  the  last  payment ;  and  that 
the  successor  of  any  such  person  so  dying,  resigning,  or  being  removed  as 
aforesaid,  shall  be  entitled  to  receive  such  portion  of  his  salary  as  shall  be 
accruing  or  shall  accrue  from  the  day  of  such  death,  resignation,  or  removal. 

XXVI.  And  be  it  further  enacted,  that  a  moiety  or  half  part  of  the  afore- 
said salaries  to  the  vice  warden  for  the  time  being  and  to  the  aforesaid  officers 
of  his  said  court  shall  be  a  charge  on  the  revenues  of  the  duchy  of  Cornwall, 
and  that  the  same  shall  be  paid  by  the  receiver  general  for  the  time  being  of 
the  said  duchy,  under  debentures  for  that  purpose  from  the  auditor  for  the 
time  beiug  of  the  said  duchy,  in  which  the  said  auditor  is  hereby  authorized 
to  issue ;  and  that  the  said  receiver  general  shall,  on  the  twenty-fifth  of 
March  and  the  twenty-ninth  of  September  in  each  year,  under  the  debentures 
so  issued,  pay,  free  from  all  deductions,  the  sums  following ;  (videlicet,)  to  the 
vice  warden  for  the  time  being  the  sum  of  three  hundred  and  seventy-five 
pounds,  to  the  registrar  the  sum  of  one  hundred  and  twenty-five  pounds,  to 
the  person  so  appointed  secretary  to  the  vice  warden  the  sum  of  twenty-five 
pounds,  to  the  prothonotary  or  assistant  registrar  the  sum  of  fifty  pounds,  and 
to  the  collector  the  sum  of  seven  pounds  ten  shillings. 

XXVII.  And  be  it  further  enacted,  that  the  person  so  as  aforesaid  appointed 
secretary  to  the  vice  warden,  and  the  said  prothonotary  or  deputy  registrar, 
and  the  said  collector,  shall  once  in  every  half  year  account  for  and  pay  over 
to  the  registrar  for  the  time  being  of  such  court  all  fees  received  by  them  by 
virtue  of  their  respective  appointments  during  the  previous  half  year;  and 
that  the  registrar  for  the  time  being  shall  forthwith  make  out  a  full  and  true 
account  of  all  fees  received  by  him  during  such  preceding  half  year,  and  of  all 
fees  received  by  the  aforesaid  officers  of  the  said  court,  and  accounted  for  and 
paid  to  him  as  aforesaid,  for  the  same  period  ;  and  that  such  registrar  shall 
have  such  account  audited  by  the  said  vice  warden  for  the  time  being,  n 
which  account  and  audit  there  may  and  shall  be  charged  and  allowed  such 
small  sums  of  money  as  to  the  vice  warden  shall  seem  reasonable  for  the 
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keeping  order  in,  and  the  lighting,  airing,  and  cleansing  the  place  in  which  discbarge  of 
such  court  shall  be  held,  and  shall  transmit  a  copy  of  such  account  so  audited  ofj^tea 
to  the  auditor  for  the  time  being  of  the  said  duchy,  and  shall  pay  or  cause  to  charged  on  the 
be  paid  to  the  said  receiver  or  his  deputy  one  third  part  of  the  total  amount  nuesf 
of  fees  so  appearing  to  have  come  to  the  hands  of  such  registrar,  for  which 
sum  so  paid  the  receiver  shall  on  passing  his  accounts  give  credit  to  the  duchy 
in  part  discharge  of  the  moiety  of  the  salaries  so  as  aforesaid  charged  on  the 
revenues  of  the  said  duchy. 

XXVIII.  And  be  it  further  enacted,  that  there  shall  be  paid  and  payable  Assessment  of 
the  sum  of  one  farthing  in  the  pound  sterling  on  the  value  of  all  metals  and  JJjJ  p^u^ster- 
metallic  minerals  (except  tin  and  tin  ore)  which  shall  be  from  time  to  time  ling  on  all  me- 
brought  to  sale  in  or  withdrawn  from  any  mine  within  the  said  county  of  ^"'sold  S06*4 
Cornwall ;  and  that  the  head  manager  of  every  mine  in  the  said  county  of  withdrawn 
Cornwall  shall,  within  ten  days  after  each  quarterly  account  of  the  mine  over  Comwauf'and 
which  he  is  head  manager  shall  have  been  or  ought  to  have  been  made  up,  head  manager 
transmit  to  the  registrar  for  the  time  being  of  the  vice  warden's  courts  a  full,  tonwkeare? 
true,  and  particular  account  and  return  of  all  metals  and  -metallic  minerals  !^,n^|2{f 
(except  tin  and  tin  ore)  which  shall  have  been  brought  to  sale  in  or  shall  have  and  vafue^S? 
been  withdrawn"  from  the  mine  of  which  he  is  such  head  manager  during  the 
preceding  quarter,  and  shall  in  such  return  state  the  value  in  money  of  the 
respective  quantities  of  the  metals  and  metallic  minerals  specified  therein  at 

the  time  the  same  were  respectively  brought  to  sale  or  withdrawn,  as  the  case 
may  be ;  and  that  the  head  manager  of  every  such  mine  shall  on  application 
from  the  collector  of  the  vice  warden's  court  pay  or  cause  to  be  paid  to  such 
collector  the  sum  of  one  farthing  in  the  pound  sterling  on  the  aggregate  value 
of  all  metals  and  metallic  minerals  (except  tin  and  tin  ore)  which  shall  have 
been  brought  to  sale  or  withdrawn  from  such  mine  during  the  preceding 
quarter ;  and  that  every  such  payment  by  such  head  manager  shall  be  con- 
sidered as  costs,  and  shall  on  passing  his  account  with  respect  to  the  mine  of 
which  he  is  such  head  manager  be  allowed  to  him  accordingly. 

XXIX.  And  be  it  further  enacted,  that  the  registrar  for  the  time  being  Registrar,  out 
shall,  out  of  the  monies  which  shall  from  time  to  time  be  in  his  hands  by  ^enteandthe 
means  of  such  assessments  as  aforesaid,  and  by  means  of  the  remaining  of  the  remaining  fees, 
court  fees  as  aforesaid,  pay  to  the  said  vice  warden  and  to  himself  and  the  SSetyof the" 
other  officers  aforesaid  of  the  said  court  the  sums  following,  being  other  moiety  salaries. 

of  the  said  salaries,  in  manner  following ;  (that  is  to  say,)  shall  pay  on  the 
twenty-fifth  day  of  March  and  on  the  twentyrninth  day  of  September  in  each 
year,  free  from  all  deductions,  to  the  said  vice  warden  the  sum  of  three 
hundred  and  seventy-five  pounds,  to  himself  the  registrar  the  sum  of  one 
hundred  and  twenty-five  pounds,  to  the  person  filling  the  situation  of  secretary 
to  the  vice  warden  the  sum  of  twenty-five  pounds,  to  the  prothonotary  the 
sum  of  fifty  pound's,  and  to  the  collector  the  sum  of  seven  pounds  ten  shillings. 

XXX.  And  be  it  further  enacted,  that  the  said  registrar  for  the  time  being  The  registrar 
shall  at  the  end  of  every  half  year  lay  before  the  vice  warden  for  the  time  ^eountsof re 
being  a  full,  true,  and  particular  account  of  the  balance  remaining  in  his  hands  cripts  from  the 
at  the  commencement  of  such  preceding  half  year,  and  of  all  monies  received  by  tSK^e^and11'1 
him  during  such  last  half  year  in  respect  of  such  assessment  as  aforesaid,  and  his  payments 
when  and  from  whom  and  from  what  mine  received,  and  also  shall  in  such  StedbyNhe 
account  give  credit  for  the  remaining  portion  of  the  said  court  fees  so  in  his  hands  vice  warden 

half-yearly,  & 
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after  such  payment  to  the  auditor  of  the  duchy  as  aforesaid,  and  shall  also  in 
like  manner  lay  before  the  vice  warden  a  full,  true,  and  particular  account  of 
all  salaries  and  other  expences  paid  by  such  registrar  during  the  same  period  ; 
and  that  a  balance  shall  be  thereby  struck,  showing  the  balance  remaining  in 
the  hands  of  such  registrar  at  the  end  of  the  then  last  half  year  ;  and  that 
thereupon  the  vice  warden  for  the  time  being  shall  and  is  hereby  required  to 
audit  the  said  account,  and  also  the  said  account  for  court  fees  herein-before 
mentioned,  and,  if  the  same  shall  be  found  correct,  to  allow  the  same  re- 
spectively, by  putting  his  signature  thereto ;  and  that  such  accounts  when  so 
allowed  shall  be  filed  amongst  the  records  of  the  said  court,  and  be  open  for 
if  at  the  end  of  tne  inspection  of  all  persons  in  the  usual  way  :  JProvided  always,  that  if  it 

taknce*  yeaiM  sna^  a'  any  *"ne  aPPear  *°  t-h©  V1CG  warden  for  the  time  being,  on  auditing 
sufficient  for     such  account  of  the  registrar,  that  there  remains  a  general  balance  in  his 
the  next  half    hands  sufficient  to  meet  all  payments  hereby  authorized  to  be  made  thereout 
ment  to  be  made  for  the  next  half  year,  then  and  in  such  case  the  vice  warden  shall  have  power 
ne*°half  ^ear  •        ^  hereby  required  to  give  notice  thereof  by  advertisement  in  the  county 
papers,  or  in  such  way  as  he  shall  think  fit ;  and  that  thereupon  no  assess- 
ment shall  be  made  or  become  payable  in  respect  of  the  said  one  farthing  in 
the  pound  sterling  on  the  value  of  all  metals  and  metallic  minerals  as  afore- 
but  neverthe-    said  during  such  succeeding  half  year :  Provided  nevertheless,  that  although 
less  the  head    n0  sucn  assessment  shall  in  such  case  be  made  during  such  period,  the  said 
make^he  re-     manager  of  every  mine  is  required  to  and  shall  make  such  return  as  aforesaid 
tumB*  to  the  said  registrar  of  all  metals  and  metallic  minerals  (except  tin  and  tin 

ore)  brought  to  sale  or  withdrawn. from  the  mine  over  which  he  is  such  head 
manager,  precisely  as  if  such  assessments  were  or  would  be  payable  in  respect 
of  the  ore  specified  in  such  return."} 
Penalty  on  XXXI.  And  be  it  further  enacted,  that  if  the  head  manager  of  any  mine 
omitting0^*1  shall  omit  to  make  such  full,  true,  and  particular  return  as  hereby  required  of 
make  return,  or  the  quantities  of  metals  and  metallic  minerals  (except  tin  and  tin  ore)  brought 
pay  assessment,  ^  saje  or  withdrawn  as  aforesaid  in  the  mine  of  which  he  is  such  head 

or  making  a 

false  retum.  manager,  or  of  the  value  thereof,  as  is  hereby  required,  or  shall,  on  demand 
made,  omit  to  pay  or  cause  to  be  paid  such  assessment  as  aforesaid,  or  shall 
wilfully  make  any  false  or  incorrect  return,  then  and  in  every  such  case  such 
head  manager  shall  be  subject  for  every  such  offence  to  a  penalty  not  exceeding 
fifty  pounds. 

Making  out,  XXXII.  And  be  it  enacted,  that  the  vice  warden  for  the  time  being  may 
&c.^of  jurors'  and  shall  in  the  present  and  every  succeeding  year  order  the  clerk  of  the 
peace  of  the  county  of  Cornwall  to  make  out  a  duplicate  of  the  jurors  book  at 
the  time  in  use,  or  about  to  be  brought  into  use,  or  of  such  part  of  the  said 
book  as  such  vice  warden  may  think  fit  to  specify  in  such  order ;  and  the 
clerk  of  the  peace,  upon  the  receipt  of  such  order,  shall  with  all  convenient 
speed  make  out  such  duplicate,  and  deliver  the  same  to  the  registrar  of  the 
court  of  such  vice  warden  ;  and  that  every  such  duplicate  shall  be  the  book 
of  jurors  qualified  and  liable  to  serve  as  jurymen  in  all  cases  before  the 
vice  warden  for  the  time  being ;  and  that  every  such  duplicate  shall  be  kept 

£•  The  whole  of  the  provisoes  contained  in  section  30,  which  in  any  way  relate  to, 
or  empower,  or  require  half-yearly  remissions  of  the  assessment  in  such  provisoes 
mentioned  or  referred  to,  are  rep.,  32  &  33  Vict.  c.  19.  s.  41.J 
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by  the  registrar,  and  shall  be  by  him  used  as  the  jurors  book  for  the  time 
being. 

XXXIIL  And  be  it  enacted,  that  the  registrar  of  the  said  court  shall  cause  Summoning  of 
to  be  summoned,  one  week  before  the  first  day  of  each  sitting  of  such  vice  Juror8- 
warden,  forty-eight  persons  named  in  the  jurors  book  by  him  kept  as  afore- 
said to  attend  at  the  time  and  place  appointed  for  holding  such  sitting ;  and 
every  such  summons  shall  be  according  to  the  form  given  in  the  schedule 
hereto  annexed,  and  shall  be  served  either  personally  on  each  such  person  or 
by  leaving  it  at  his  dwelling  house ;  and  that  in  summoning  such  persons 
regard  shall  always  be  had  as  far  as  may  be  to  the  convenience  of  the  indi- 
viduals so  summoned ;  and  no  person  shall  be  summoned  oftener  than  once  in 
a  year. 

XXXIV.  And  be  it  enacted,  that  the  registrar  of  the  said  court  shall  make  Ballot  and 
a  list  of  the  jurors  so  summoned,  together  with  the  places  of  abode  and  j^^880' 
additions,  and  shall  cause  their  names  to  be  written  severally  on  slips  of  paper 

and  put  into  a  box,  and  the  names  of  the  jurors  for  the  trial  of  causes  shall  be 
drawn  out  of  the  box  by  the  registrar ;  and  each  party  may,  until  no  more 
than  twelve  remain,  object  to  any  person  whose  name  is  drawn  out,  without 
assigning  any  cause ;  and  if  any  objection  is  made  to  the  twelve  so  remaining, 
it  must  be  stated  to  and  decided  on  by  the  vice  warden  for  the  time  being ; 
and  if  any  such  objection  be  allowed,  the  names  of  the  jurors  rejected  without 
cause  assigned  shall  be  returned  to  the  box,  and  drawn  again  until  a  suffi- 
cient number  be  found  to  make  a  jury  of  twelve ;  and  such  jury  of  twelve 
shall  be  the  jury  sworn  for  the  trial :  Provided  always,  that  if  there  shall  Jury  de  cir- 
not  be  twelve  persons  attending,  or  against  whom  no  objection  shall  have  cum£tantibuB- 
been  allowed,  it  shall  be  lawful  for  the  said  vice  warden  to  order  the  requisite 
number  of  persons  from  among  the  by -stand  era  to  be  summoned  by  the 
registrar,  and  sit  on  the  jury,  subject  to  any  objections  which  may  be  made 
for  causes  assigned,  except  for  want  of  qualification  or  want  of  summons : 
Provided  also,  that  the  said  vice  warden  may,  if  he  sees  fit,  direct  the  registrar 
to  divide  the  list  of  forty-eight  jurors  into  two  lists,  and  to  require  the 
persons  in  the  one  list  to  attend  and  serve  for  so  many  days  at  the  beginning 
of  the  sittings  as  the  said  vice  warden  shall  order,  and  those  in  the  other 
list  to  attend  and  serve  for  the  residue  of  the  sittings,  according  as  the  said 
vice  warden  shall  think  fittest  for  the  convenience  of  the  said  persons ;  and 
then  and  in  that  case  the  registrar  shall  divide  the  said  list  of  forty-eight 
jurors  into  two  lists,  and  cause  the  persons  named  in  each  of  such  lists  to 
be  summoned  to  attend  on  different  days  accordingly. 

XXXV.  And  be  it  enacted,  that  if  any  person  having  been  duly  summoned  Fine  on  jurors 
to  attend  as  a  juror  in  the  court  of  the  vice  warden  shall  not  attend  in  pur-  ance°&c  tte°d" 
suance  of  such  summons,  or  being  thrice  called  in  court  shall  not  answer  to 

his  name,  or  if  any  such  person  being  present  in  court,  or  any  such  Jt>y-stander 
in  court,  after  having  been  called  shall  not  duly  appear,  or  after  his  appearance 
shall  wilfully  withdraw  himself  from  the  presence  of  the  said  court,  it  shall  be 
lawful  for  the  said  vice  warden  to  impose  such  fine  upon  every  such  person  or 
by-stander  so  making  default  (unless  some  reasonable  excuse  shall  be  given  to 
the  satisfaction  of  the  said  vice  warden)  as  to  the  said  vice  warden  shall  seem 
meet ;  and  if  such  fine  shall  not  be  paid  at  the  time  ordered  by  the  said  vice 
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warden,  the  same  sball  and  may  be  levied  by  writ  of  fieri  facias  to  be  issued 
out  of  the  common  law  side  of  the  said  court  of  the  vice  warden. 

XXXVI.  And  be  it  further  enacted,  that  the  vice  warden  for  the  time 
being  shall  and  may  appoint  a  fit  and  proper  person  to  be  crier  and  usher  of 
his  said  court,  who  shall  hold  his  office  during  the  pleasure  of  the  vice  warden 
for  the  time  being,  and  may  be  removed  in  a  summary  manner,  and  may  and 
shall  receive  such  fees  for  acting  as  crier  and  usher  of  the  said  court  as  the 
said  vice  warden  shall  from  time  to  time  by  virtue  of  the  provisions  herein 
contained  authorize. 

XXXVII.  And  be  it  further  enacted,  that  the  vice  warden  for  the  time 
being  shall  not  during  his  continuance  in  such  office  practise  as  a  barrister, 
and  that  the  registrar  for  the  time  being  of  the 'said  court  shall  not  during  bis 
continuance  in  such  office  practise  as  a  barrister  or  solicitor  or  attorney  in 
such  court,  or  in  any  other  court  of  law  or  equity  in  the  United  Kingdom  of 
England  and  Ireland. 

XXXVIII.  And  be  it  further  enacted,  that  the  vice  warden  for  the  time 
being  shall  not  demand  or  take,  upon  any  pretence,  any  fee,  gratuity,  or 
reward  whatever ;  and  that  such  registrar  and  other  aforesaid  officers  of  the 
said  court  appointed  under  this  Act  shall  not  demand  or  take,  upon  any 
pretence  whatever,  any  fee,  gratuity,  or  reward,  other  than  and  except  such  as 
are  hereby  authorized,  or  as  shall  be  from  time  to  time  settled  and  allowed  by 
the  vice  warden  for  the  time  being  by  virtue  hereof  or  of  the  provisions 
herein  contained  ;  and  that  if  any  such  person  shall  offend  in  that  behalf,  he 
sImII  be  removed  from  the  office  he  shall  then  hold,  and  be  disabled  from  again 
holding  the  same  or  any  other  office  under  this  Act 

XXXIX.  And  be  it  further  enacted,  that  a  table  of  all  fees  for  the  time 
being  authorized  by  the  vice  warden  to  be  taken  by  any  solicitor  or  attorney 
practising  in  his  said  court,  or  by  any  officer  of  his  said  court,  for  business 
done  therein,  shall  be  hung  up  in  some  conspicuous  place  in  such  court. 

XL.  And  whereas  the  gaol  belonging  to  the  courts  heretofore  the  courts 
of  the  vice  warden  and  of  the  stannaries  is  situate  at  Lostwithiel  in  the  said 
county  of  Cornwall :  And  whereas  it  would  tend  more  to  the  public  con- 
venience that  the  court  of  the  vice  warden  should  use  as  its  gaol  or  prison 
for  all  purposes  the  prison  belonging  to  the  county  of  Cornwall,  and  situate 
at  Bodmin,  in  lieu  or  place  of  the  said  gaol  at  Lostwithiel :  Be  it  therefore 
enacted,  that  eveiy  person  hereafter  arrested  or  taken  prisoner  or  detained  by 
virtue  of  any  writ,  process,  order,  decree,  or  proceeding  issuing  out  of  or 
from  or  by  either  side  of  the  said  court  of  the  vice  warden  of  the  stannaries, 
or  committed  for  contempt  of  the  said  court,  shall  be  taken  to  the  county 
prison  at  Bodmin  in  the  said  county  of  Cornwall,  or  to  other  the  prison  for 
the  time  being  of  the  said  county,  in  the  same  manner,  and  subject  to  the 
same  provisions  and  regulations  in  every  respect,  as  if  such  person  were 
arrested  and  conveyed  to  the  prison  by  virtue  of  any  writ,  process,  order, 
decree,  or  proceeding  issuing  out  of  any  of  the  superior  courts  of  law  or 
equity  at  Westminster,  or  committed  for  contempt  by  any  of  the  said  last- 
mentioned  courts  ;  and  the  gaoler  or  keeper  for  the  time  being  of  such  county 
prison  as  aforesaid  is  hereby  authorized  and  required  to  receive  into  such 
county  prison  every  person  so  arrested  and  conveyed  to  prison  by  virtue  of 
any  writ,  process,  order,  decree,  or  proceeding  issuing  out  of  or  from  or  by 
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either  side  of  the  said  court  of  the  vice  warden,  or  so  committed  for  contempt 
of  the  said  court  as  aforesaid,  and  to  maintain,  support,  and  provide  for 
every  such  person  in  the  same  manner  as  if  he  had  been  arrested  and  brought  • 
to  the  said  county  prison  by  virtue  of  any  writ,  process,  order,  decree,  or 
proceeding  issued  out  of  any  of  the  superior  courts  of  law  or  equity  at 
Westminster,  or  were  committed  for  contempt  of  any  of  the  said  last- 
mentioned  courts;  and  that  all  and  singular  the  charges  and  expences  of 
maintaining,  supporting,  and  providing  for  every  person  so  arrested  or  com- 
mitted to  the  said  county  prison  as  aforesaid,  shall  be  paid  and  defrayed  out 
of  such  portion  of  county  rate  of  the  said  county  of  Cornwall  as  for  the  time 
"being  shall  be  applicable  to  the  support  of  the  debtors  confined  in  the  said 
county  prison. 

XLI.  And  be  it  enacted,  that  all  jurisdictions,  powers,  and  authorities  here-  The  power* 
tofore  lawfully  exercised  by  the  vice  warden  or  steward  or  any  judge  of  any  JSSunUie 
of  the  stannaries  shall  be  hereafter  exercised  by  the  vice  warden  for  the  time  vice  warden 
being ;  and  that  all  penalties  heretofore  authorized  to  be  recovered,  and  all  "our?  ofSy  of 
oaths  heretofore  required  or  authorized  to  be  taken,  and  all  acts,  matters,  the  stannaries 
and  things  heretofore  required  or  authorized  to  be  had  or  done  in  any  of  the  by  toe^fce"*** 
courts  of  the  stannaries,  or  before  the  vice  warden  or  the  steward  of  any  of  warden, 
the  stannaries,  shall  be  and  are  hereby  required  and  authoiized  to  be  re- 
covered, taken,  had,  and  done  before  the  vice  warden  or  in  the  court  of  the 
vice  warden,  as  the  case  may  be ;  and  that  all  proclamations,  returns,  cer- 
tificates, exhibits,  matters,  and  things  heretofore  required  to  be  made,  trans- 
mitted, or  given  to  or  deposited  with  any  of  the  courts  of  the  stannaries,  or 
the  vice  warden  or  steward  of  any  of  the  stannaries,  shall  be  and  are  hereby 
required  to  be  made,  transmitted,  and  given  to  and  deposited  with  the  court 
of  the  vice  warden ;  and  all  bonds  and  recognizances,  heretofore  required  to  be 
entered  into  before  the  steward  or  any  of  the  courts  of  the  stannaries,  shall 
be  entered  into  before  the  registrar  of  the  said  court. 

XXIL  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  Court  of  Removal  of 
King's  Bench  at  Westminster,  on  the  application  of  any  party  to  any  action  JJJJJJJJJJh 
or  suit  on  the  common  law  side  of  the  said  court  of  the  vice  warden,  on  Court  of  . 
special  and  sufficient  cause  shown  by  affidavit  to  the  satisfaction  of  such  Court  King  8  Bench, 
of  King's  Bench,  that  an  impartial  or  sufficient  trial  cannot  be  had  in  such 
court  of  the  vice  warden,  to  remove  by  writ  of  certiorari,  all  proceedings 
which  may  have  been  had  in  such  action  or  suit,  and  to  deal  therewith,  and 
to  make  such  orders  respecting  the  same  and  the  future  trial  of  and  pro- 
ceedings in  such  action  or  suit,  as  to  the  said  Court  of  King's  Bench  shall 
seem  meet. 

XLIII.  And  be  it  further  enacted,  that  all  Acts,  statutes,  laws,  liberties,  ah  existing 
privileges,  customs,  rights,  usages,  and  freedoms  at  the  time  of  passing  this  law8»  customBi 

a   .  •     «        •  Jxi      x  •        mi        «j  ,       ,  „  n     i    „  fccnotincon- 

Act  in  force  in  any  of  the  stannaries  of  the  said  county  of  Cornwall,  shall,  sistent  with 
notwithstanding  any  thing  herein  contained,  continue  and  be  and  have  the  ,this  ^ or  the 

.  ,     _   ,        ?,  „  ,     ...     ,       ,  ,  .  „  lawoftherealm 

same  force  and  effect  as  if  this  Act  had  not  passed,  save  and  except  so  far  preserred. 
as  the  same  or  any  of  them  are  contrary  or  repugnant  to  the  laws  of  this 
realm  or  inconsistent  with  the  provisions  herein  contained,  or  are  annulled, 
repealed,  or  altered  hereby  or  by  means  of  any  of  the  powers  and  authorities 
hereby  given. 
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Interpretation 
of  terms. 

Number  and 
gender. 


"Plaintiff." 
"  Defendant" 


"  Mine." 


"  Head  mana- 
ger of  any 
mine." 

Powers  of  lord 
chancellor  may 
be  used  by  lord 
keeper,  &c. 
Saving  as  to 
stannaries  of 
Deron. 


XLIV.  And  be  it  further  enacted,  that  wherever  this  Act,  in  describing 
or  referring  to  any  person  or  matter  or  thing,  uses  the  'words  importing  the 
singular  number  or  the  masculine  gender  only,  the  same  shall  be  understood 
to  include  and  shall  be  applied  to  several  persons  as  well  as  one  person,  and 
to  females  as  well  as  males,  and  bodies  corporate  as  well  as  individuals,  and 
several  matters  or  things  respectively  as  well  as  one  matter  or  thing  respec- 
tively, unless  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction  ;  and  that  wherever  the  word  "  plaintiff"  or  "  defendant "  is  used, 
it  shall  mean  the  person  instituting  the  proceedings,  or  the  person  against 
whom  proceedings  are  instituted  respectively,  in  whatever  way  such  pro- 
ceedings are  commenced ;  and  wherever  the  word  "  mine  "  is  used,  it  shall 
mean  any  mine,  work,  or  adventure,  wherein  or  connected  with  which  any 
metals  or  metallic  minerals  are  worked ;  and  that  wherever  the  words  "  head 
"  manager  of  any  mine  "  is  used,  it  shall  mean  the  captain,  purser,  or  other 
person  who  for  the  time  being  shall  have  the  principal  superintendence  over 
such  mine ;  and  that  the  powers  hereby  given  to  the  lord  chancellor  of 
England  shall  and  may  be  used  by  the  lords  commissioners  for  the  custody  of 
or  the  lord  keeper  of  the  great  seal  for  the  time  being :  Provided  always, 
that  nothing  herein  contained  shall  apply  to  or  affect  or  extend  or  be  con- 
sidered as  extending  to  the  county  of  Devon,  or  the  stannaries  within  the 
said  county,  except  as  to  the  service  in  the  said  county  of  Devon  of  any 
writ  of  subpoena  issuing  out  of  such  vice  warden's  court  as  herein-before 
provided. 

•  •  •  *  •  •  •  *  • 


SCHEDULE  to  which  the  foregoing  Act  refers. 

Form  of  Summons  to  Jurors. 
You  are  hereby  required  to  attend  and  serve  as  a  juror  at  the  sitting  to 
be  holden  before  vice  warden  of  the  stannaries,  at  his  court, 

on  the  day  of  next 

Registrar  of 
day  of  183  . 

To  A.B. 


CHAPTER  CVII. 

An  Act  to  extend  the  Period  for  the  Repayment  of  Loans  made  under  an  Act 
passed  in  the  Fourth  and  Fifth  Tear  of  His  present  Majesty,  for  the 
Amendment  and  better  Administration  of  the  Laws  relating  to  the  Poor 
in  England  and  Wales.  [20th  August  1836.] 

WHEREAS  by  an  Act  passed  in  the  fourth  and  fifth  years  of  the  reign  of 
4  &  a  *yiu.  *.  his  present  Majesty,  intituled  "An  Act  for  the  amendment  and  better 

c.  76.  b.  24.  «  administration  of  the  laws  relating  to  the  poor  in  England  and  Wales,"  it  is 
enacted,  that  when  any  sum  of  money  shall  have  been  borrowed  for  certain 
purposes  therein  mentioned,  the  principal  sum  shall  be  repaid  by  annual 
instalments  of  not  less  than  one  tenth  of  the  sum  borrowed,  with  interest  on 
the  same,  in  any  one  year :  And  whereas  several  loans  have  been  made  by  the 
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Exchequer  loan  commissioners  and  by  private  persons  to  divers  parishes  and 
unions,  the  amount  whereof  or  of  a  large  part  thereof  is  still  due,  and  it  is 
expedient  that  authority  should  be  given  in  certain  cases  to  allow  a  longer 
period  for  the  repayment  of  such  money:  Be  it  therefore  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  when  any  money  shall  have  been  so  Period  for  re- 
borrowed by  any  parish  or  union  under  the  direction  or  with  the  sanction  of  fo^^ady 
the  poor  law  commissioners,  it  shall  be  lawful  for  the  Exchequer  loan  com-  ^®^Jyt^|0 
missioners,  with  the  approbation  of  the  lords  commissioners  of  his  Majesty's  year8  instead 
Treasury  or  of  any  three  or  more  of  them,  or  for  any  private  persons,  if  they  of  io  years; 
shall  see  fit,  to  extend  the  repayment  of  the  principal  sum  borrowed  under 
the  provisions  of  the  "said  recited  Act,  and  then  remaining  due,  to  such  a  period 
as  calculating  from  the  date  of  the  charge  on  the  poor  rates  of  such  parish  or 
union  would  extend  the  repayment  thereof  to  a  period  not  exceeding  twenty 
years  instead  of  ten  years,  as  provided  for  by  the  said  recited  Act ;  and  in  and  in  future 
every  future  advance  it  shall  be  lawful  for  the  Exchequer  loan  commissioners,  ^!y^nt  may 
with  the  approbation  of  the  lords  commissioners  of  his  Majesty's  Treasury  or  be  extended  to 
of  any  three  or  more  of  them,  and  also  for  any  private  persons,  if  they  shall  20  year8" 
see  fit,  to  extend  the  repayment  of  any  principal  sum  so  to  be  borrowed  to  a 
period  not  exceeding  twenty  years  as  aforesaid :  Provided  always,  that  not 
less  than  one  twentieth  part  of  such  principal  sum  and  the  interest  due  in  each 
year  upon  the  whole  sum  remaining  due  shall  be  paid  off  in  every  year. 

II.  And  be  it  further  declared  and  enacted,  that  any  loans  which  have  or  Extension  of 
shall  in  future  be  made  by  the  said  Exchequer  loan  commissioners  or  by  any  JJJjySJJto* 
private  persons  under  the  said  recited  Act,  and  the  period  of  repayment  of  prejudice  the 
which  shall  be  extended  under  the  provisions  of  this  Act,  such  extension  shall  "econ^68- 
be  without  prejudice  to  any  security  or  securities  taken  or  which  may  in 
future  be  taken  for  such  sums  or  advances  respectively';  and  such  loans  Bhall 
by  virtue  of  such  extension  be  repayable  at  the  extended  periods  in  such  and 
the  like  manner  as  if  such  extended  periods  of  repayment  had  been  inserted  in 
such  security  or  securities  respectively  instead  of  the  periods  provided  .by  the 
said  recited  Act  and  set  forth  in  such  security  or  securities  respectively. 


CHAPTER  CVIII. 

An  Act  to  amend  an  Act  passed  in  the  First  and  Second  Years  of  His  present 
Majesty,  for  the  Extension  and  Promotion  of  Public  Works  in  Ireland. 

[20th  August  1836.] 

Y\I  JtLKREAS  by  an  Act  passed  in  the  first  and  second  years  of  his  present 
*  "    Majesty's  reign,  intituled  "  An  Act  for  the  extension  and  promotion  of  *  &  2  Will.  4. 
"  pubKc  works  in  Ireland,"  the  commissioners  of  his  Majesty's  Treasury  are  0  83' 
authorized  and  empowered  to  cause  or  direct  to  be  made  out  from  time  to  time, 
as  might  be  necessary  for  the  purposes  of  the  said  Act,  any  number  of  Exche- 
quer bills,  the  amount  whereof  at  any  time  outstanding  should  not  exceed  in 

the  whole  the  sum  of  five  hundred  thousand  pounds  :  

•         •*••«••  • 
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Advances  may 
be  made  at 
such  rate  of 
interest  as  the 
Treasury  shall 
appoint. 


1  &  2  Will.  4. 
G.  33.  b.  14. 


Commissioners 
may  receive 
and  consider 
applications 
without  the 
production  of 
estimates,  &c, 
as  required  by 
the  said  Act ; 


and  if  they  ap- 
prove thereof, 
may  appoint  a 
surveyor  to  in- 
spect, survey, 
and  report' 
thereon,  pro- 
vided appli- 
cants deposit 
a  sum  to  defray 
expence  of 
such  survey, 
&c. 


Commissioners 
may  take  de- 
posits or  trans- 
fers of  the 
shares,  stock, 
&c.  of  public 
companies,  as 
chief  or  col- 
lateral security 
for  advances. 


III.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  com- 
missioners for  the  execution  of  the  said  Act  for  the  extension  and  promotion 
of  public  works  in  Ireland  to  make  any  loan  or  advance  upon  application  duly 
made  conformably  to  the  provisions  of  the  said  Act  and  this  Act,  and  which 
may  be  approved  of  by  the  said  commissioners  and  by  the  lords  commissioners 

of  the  Treasury,  at  such  rate  of  interest,  payable  half-yearly,  not  less  than  ten 
shillings  per  centum  per  annum  above  the  rate  of  interest  on  the  Exchequer  bills  which 
may  be  issued  for  the  purpose  of  providing  for  such  loan  or  advance  {Rep.,  Stat. 

Law  Rev.  Act,  1874.J,  as  the  said  lords  commissioners  of  the  Treasury  shall 

direct,  any  thing  in  the  said  recited  Act  requiring  a  different  or  higher  rate  of 

interest  on  any  loan  or  advance  to  the  contrary  notwithstanding. 

IV.  And  whereas  it  is  provided  by  the  said  recited  Act  that  the  rules  and 
regulations  to  be  established  by  the  said  commissioners  in  respect  of  the 
applications  to  be  made  to  them  thereunder  shall  contain  provisions  requiring 
in  all  cases  the  production  of  such  detailed  estimates,  maps,  plans,  or  specifi- 
cations, as  may  be  applicable  to  the  nature  of  the  work  in  respect  whereof 
such  applications  may  be  made  :  And  whereas  it  may  be  convenient  that  the 
previous  preparation  of  such  estimates,  maps,  plans,  or  specifications,  should 
be  dispensed  with  in  certain  cases  :  Be  it  therefore  enacted,  that  it  shall  be 
lawful  for  the  said  commissioners  to  receive  and  take  into  their  consideration 
applications  made  to  them  pursuant  to  the  provisions  of  the  said  Act  or  this 
Act,  without  the  production  of  the  estimates,  maps,  plans,  and  specifications 
required  by  the  said  Act  as  aforesaid,  in  such  cases  as  they  in  their  discretion 
shall  think  fit  to  dispense  with  the  production  of  the  same ;  and  the  said 
commissioners  shall  amend  the  regulations  established  by  them  as  aforesaid 
accordingly ;  and  it  shall  be  lawful  for  the  said  commissioners,  if  upon  the 
consideration  of  any  such  application  they  shall  so  far  approve  of  the  same,  to 
appoint  and  employ  some  competent  surveyor  or  surveyors  to  inspect  and 
survey  and  make  the  necessary  estimates,  maps,  plans,  or  specifications  of  any 
work  referred  to  in  such  application,  and  investigate  the  general  object,  utility, 
and  nature  thereof,  and  report  thereon  to  the  said  commissioners,  provided 
that  the  party  making  such  application  shall  previously  deposit,  as  the  said 
commissioners  shall  direct,  a  sum  adequate  to  defray  the  expence  attendant 
upon  such  survey  and  report,  and  the  making  such  maps,  plans,  specifications, 
or  estimates,  and  all  attendant  expences. 

V.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners  for 
the  execution  of  the  said  Act,  in  the  place  of  such  real  or  other  security  or 
securities  as  they  are  by  the  said  Act  empowered  and  directed  to  take  and 
require,  or  as  collateral  thereto,  to  accept  and  take,  as  security  for  any  loan  or 
advance  to  be  made  under  the  provisions  of  the  said  Act  or'  this  Act,  deposits 
or  transfers  of  the  shares,  stock,  bonds,  or  debentures  of  such  public  companies 
as  shall  be  approved  by  the  said  lords  commissioners  of  the  Treasury,  in  like 
manner  as  by  the  said  Act  such  commissioners  are  empowered  to  accept  and 
take  deposits  or  transfers  of  bank  'or  government  stock,  Exchequer  bills,  or 
India  bonds  ;  and  all  such  deposits  or  transfers  of  the  shares,  stock,  bonds,  or 
debentures  of  such  public  companies  so  assigned,  transferred,  or  deposited, 
shall,  in  default  of  payment  of  such  loan,  with  interest  due  thereon,  in  the 
rnanner  directed  and  appointed  by  the  said  commissioners  for  the  execution  of 
the  said  Act,  become  and  be  absolutely  vested  in  the  said  commissioners  or 
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their  secretary,  as  the  case  may  be,  and  shall  and  may  be  sold  and  disposed 
of,  or  the  monies  due  or  payable  by  virtue  thereof  shall  and  may  be  sued 
for  in  due  course  of  law,  in  the  name  of  their  secretary  for  the  time  being,  for 
the  use  of  the  said  commissioners. 

"VI.  And  be  it  enacted,  that,  notwithstanding  any  thing  in  the  said  recited  Instead  of  obli- 
Act  to  the  contrary,  it  shall  not  be  necessary  in  any  case,  except  as  herein-  fSg^iinds * ' 
after  mentioned,  for  any  party  to  whom  any  loan  shall  be  made  in  pursuance  JjJJjjJJjJ8  Jj 
of  the  provisions  of  the  said  recited  Act  and  of  this  Act,  or  of  either  of  them,  commissioners, 
to  execute  any  writing  obligatory  to  our  sovereign  lord  the  King ;  but  in  lieu 
thereof  any  party  who  would  have  been  liable  to  execute  any  such  writing 
obligatory  to  our  sovereign  lord  the  King  shall  and  is  hereby  required,  before 
any  payment  shall  be  made  in  respect  of  any  loan  to  be  made  under  the 
provisions  of  the  said  recited  Act  and  of  this  Act,  or  of  either  of  them,  to 
make  and  enter  into,  or  cause  some  sufficient  persons  or  person,  to  the  satis- 
faction of  the  said  commissioners,  to  make  and  enter  into,  a  bond  or  obligation 
in  writing  to  the  secretary  for  the  time  being  of  the  said  commissioners, 
together  with  a  warrant  of  attorney  for  confessing  judgment  thereon  (the 
entering  of  which  judgment  shall  be  in  the  discretion  of  the  said  commis- 
sioners), whereby  the  obligors  or  obligor  therein  named  shall  bind  them- 
selves, himself,  or  herself,  their,  his,  or  her  heirs,  executors,  or  administra- 
tors, in  such  penalty  as  the  said  commissioners  shall  direct ;  and  such  bond  or 
obligation  shall  be  conditioned  to  be  void  if  the  parties  or  party  to  whom  any 
loan  shall  be  made  in  pursuance  of  the  provisions  of  the  said  recited  Act  and 
of  this  Act,  or  either  of  them,  shall  apply  or  cause  to  be  applied  all  the 
money  so  to  be  advanced  at  such  times  and  in  such  manner  and  for  such 
purposes  as  shall  be  specified  in  any  agreement  which  shall  have  been  or  shall 
hereafter  be  entered  into  between  such  parties  or  party  and  such  commis- 
sioners for  that  purpose,  and  shall,  so  often  as  may  be  required  by  the  said 
commissioners,  lay  before  them  a  statement  of  the  application  of  the  money 
advanced,  and  of  the  progress  and  state  of  the  work  mentioned  in  such  agree- 
ment, and  of  such  further  sums  as  may  be  necessary  for  the  completion  thereof, 
together  with  all  contracts  which  may  have  been  entered  into  with  reference 
to  the  execution  of  such  work,  and  all  accounts  and  vouchers  in  any  way 
relating  thereto,  and  shall  keep  and  perform  all  such  other  covenants  and 
conditions  as  the  said  commissioners  shall  prescribe  and  require  to  be  inserted 
in  such  bond  or  obligation :  Provided  nevertheless,  that  if  in  any  case  the  Writing  obli- 
lords  commissioners  of  his  Majesty's  Treasury  shall  think  fit  to  require  that  a  f^1^^- 
writing  obligatory  to  our  sovereign  lord  the  King  should  be  entered  into  by  tered  into  when 
or  by  any  sufficient  sureties  or  surety  on  behalf  of  any  party  by  or  on  whose  JJJJJjj^7 
behalf  any  loan  shall  be  applied  for  as  aforesaid,  then  and  in  such  case  the 
said  commissioners  shall  and  they  are  hereby  authorized  to  require  from  such 
party,  or  sufficient  sureties  or  surety,  such  writing  obligatory  to  our  sovereign 
lord  the  King  as  is  by  the  said  recited  Act  directed  to  be  taken;  and  all  the 
provisions  contained  in  the  said  recited  Act  as  to  any  writing  obligatory  to 
our  sovereign  lord  the  King,  and  the  remedies  for  putting  the  same  in  force, 
shall  be  in  full  force  and  effect  as  against  such  party,  or  sureties  or  surety, 
their,  his,  or  her  heirs,  executors,  administrators,  or  assigns,  and  their,  his, 
or  her  estate  and  effects,  any  thing  in  this  Act  to  the  contrary  notwith 
standing. 
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Proceedings  to  VII.  And  be  it  enacted,  that  so  often  ,  as  any  breach  or  default  shall  be 
bonds*0  UP°n  ma^e  the  performance  of  all  or  any  part  of  the  condition  of  any  bond  or 
obligation  which  shall  be  entered  into  to  the  said  secretary  under  the  pro- 
visions of  this  Act,  it  shall  be  lawful  for  the  said  commissioners  from  time  to 
time  at  their  discretion  to  direct  their  solicitor  for  the  time  being  to  proceed 
against  all  or  any  of  the  obligors  or  obligor,  his,  her,  or  their  heirs,  executors, 
or  administrators ;  and  upon  proof  of  any  such  breach  or  default  the  jury 
shall  award  such  sum  for  damages  and  costs  as  they  shall  think  fit,  not 
exceeding  the  penalty  of  the  said  bond  or  obligation;  and  such  sum  so 
awarded,  when  levied,  shall  be  paid  into  the  Bank  of  Ireland  to  the  credit  of 
the  said  commissioners,  to  be  applied  by  them  for  the  purposes  of  the  said 
recited  Act  and  of  this  Act :  Provided  always,  that  the  said  commissioners 
shall  and  they  are  hereby  authorized  at  any  time  at  their  discretion  to  direct 
against  which  of  the  obligors  in  any  such  bond,  if  there  are  more  than  one, 
proceedings  shall  be  from  time  to  time  taken  on  any  such  bond  or  obligation, 
and  by  writing  under  their  hands  and  seals,  to  be  exhibited  to  the  barons 
of  his  Majesty's  Court  of  Exchequer  in  Dublin,  to  direct  any  such  proceedings 
to  be  discontinued,  quashed,  or  abated,  and  the  same  shall  thereupon  be 
discontinued,  quashed,  or  abated. 
Upon  per-  VIIL  And  be  it  enacted,  that  so  soon  as  the  work,  in  respect  of  which  any 

condMon  the*"5  suc^  k°n<*  or  obligation  shall  have  been  made  to  the  said  secretary,  shall  be 
bond  to  be      completed,  and  the  conditions  thereof  fully  satisfied,  to  the  satisfaction  of  the 
cancelled.       said  commissioners,  it  shall  be  lawful  for  the  said  commissioners  and  they  are 
hereby  required,  upon  the  application  of  any  obligor  therein  named,  to  certify 
in  writing  that  the  said  condition  has  been  performed ;  and  upon  production 
of  such  certificate  to  the  proper  officer  of  any  of  his  Majesty's  courts  in  Ireland, 
in  which  judgment  may  have  been  entered  upon  such  bond  or  obligation, 
satisfaction  shall  be  entered  upon  the  record  of  such  judgment ;  and  in  case 
judgment,  shall  not  have  been  entered  up  thereupon,  the  said  bond  or  obli- 
gation shall  be  delivered  up  by  the  party  holding  the  same  to  such  obligor 
to  be  cancelled,  and  shall  be  cancelled  accordingly. 
Grants  may  be     IX  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  oommis- 
bourt/ftc^cui   sioners  for  the  execution  of  the  said  Act  to  receive  applications  and  make 
navigable  lakes  grants  in  aid  of  the  construction  and  erection  of  small  harbours,  piers,  and 
Eke manneras  quays  on  navigable  rivers  and  lakes,  on  the  same  terms  and  subject  to  the 
for  harbours,    hke  conditions  and  regulations  as  to  the  amount  of  such  grants,  and  all  other 
(J^™     868  particulars,  as  by  the  said  Act  provided  in  respect  of  applications  and  grants 
in  aid  of  the  construction  and  erection  of  small  harbours,  piers,  and  quays 
on  the  sea  coast  of  Ireland,  and  with  the  like  powers  and  authorities  in 
relation  thereto,  save  as  such  conditions  and  regulations,  powers  and  autho- 
rities, may  be  altered  by  this  Act. 
Power  to  levy      X.  And  be  it  enacted,  that  when  and  so  often  as  any  pier,  harbour,  or 
toU5,  quay  shall  have  been  constructed,  either  wholly  or  in  part,  under  the  pro- 

visions of  the  said  recited  Act  or  of  this  Act,  or  of  either  of  them,  it  shall  and 
may  be  lawful  for  the  said  commissioners,  and  they  are  hereby  authorized,  to 
levy  or  cause  to  be  levied  and  paid,  for  the  use  of  such  pier,  harbour,  or  quay, 
such  tolls  as  the  lords  commissioners  of  his  Majesty's  Treasury  shall  from  time 
Keetriction  on  to  time  approve  of :  Provided  always,  that  the  amount  of  such  tolls  shall 
amount  of  tolls.  ^  excee<i  the  probable  average  annual  expence  of  maintaining  and  repairing 
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such  pier,  harbour,  or  quay,  and  of  the  contingent  expences  to  be  incurred  by 
the  said  commissioners  in  relation  thereto,  and  of  the  amount  of  interest  at 
the  rate  of  not  less  than  nVe  pounds  per  centum  per  annum  on  the  capital, 
whether  public  or  private,  expended  on  such  work ;  and  provided  further,  Poorer  to  in- 
that  in  case  it  shall  appear  to  the  said  commissioners  that  it  would  promote  f^fa^*^* 
the  public  advantage  that  a  greater  amount  of  tolls  should  be  levied,  under  mento- 
the  provisions  of  this  Act,  for  the  use  of  any  such  pier,  harbour,  or  quay,  or 
that  such  tolls  should  be  at  any  time  increased  with  a  view  of  thereby 
creating  a  fund  for  the  improvement  of  such  pier,  harbour,  or  quay,  it  shall 
be  lawful  for  the  said  commissioners,  and  they  are  hereby  authorized,  to 
increase  or  to  lower  such  tolls  to  such  extent  and  for  such  period  as  the  said 
commissioners  shall  from  time  to  time  direct,  with  the  approbation  of  the 
lords  commissioners  of  his  Majesty's  Treasury. 

■  XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners,  Power  to  let 
if  they  shall  so  think  fit,  by  public  bidding,  from  time  to  time  to  let  and  from  to]lB' 
time  to  time  to  relet  all  or  any  of  the  tolls  payable  under  the  provisions  of 
this  Act,  for  terms  not  exceeding  ten  nor  less  than  five  years,  on  such  con- 
ditions and  with  such  security  for  payment  of  the  rent  reserved  on  such  lease 
as  the  said  commissioners  shall  think  fit,  and  the  lords  commissioners  of  his 
Majesty's  Treasury  shall  from  time  to  time  approve :  Provided  always,  that  Covenants,  &c. 
every  such  lease  shall  contain  a  covenant  on  the  part  of  the  lessee  or  lessees  mlease8* 
to  keep  such  work  in  repair  (so  far  as  the  ordinary  wear  and  tear  of  such 
work  may  render  necessary),  and  shall  also  contain  a  power  of  re-entry  on 
the  nonpayment  of  such  rent,  or  nonperformance  of  such  convenant  for 
repairs,  within  three  calendar  months  after  the  same  shall  become  due,  or 
after  any  breach  of  any  such  covenant,  and  a  power  to  such  commissioners 
at  any  time  to  put  an  end  thereto  on  giving  three  calendar  months  notice  to 
the  lessees  or  lessee  thereof  of  an  intention  so  to  do :  Provided  always,  that 
nothing  in  this  Act  contained  shall  be  construed  to  extend  to  or  affect  any 
tolls  already  raiseable  and  payable  or  which  shall  hereafter  be  made  raiseable 
or  payable  by  virtue  of  the  provisions  of  any  Act  of  Parliament  passed  before 
the  passing  of  this  Act. 

XII.  And  be  it  enacted,  that  the  tolls  payable  under  the  provisions  of  this  Application  of 
Act,  or  the  rent  payable  upon  any  lease  thereof,  shall  be  applied  in  manner  40  ' 
following;  (that  is  to  say,)  first,  in  repairing  and  maintaining  the  pier, 
harbour,  or  quay,  in  respect  of  which  such  tolls  or  rent  shall  be  payable ;  and, 
in  the  next  place,  in  defraying  all  the  contingent  expences  of  the  said  commis- 
sioners in  relation  to  such  work  ;  and,  in  the  next  place,  in  paying  interest 
on  the  capital,  whether  private  or  public,  expended  in  the  execution  of  such 
work,  to  the  parties  entitled  to  receive  the  same,  at  a  rate  not  exceeding  five 
pounds  per  centum  per  annum,  so  far  as  the  same*  will  extend ;  and  the 
surplus  of  such  tolls  or  rent  shall  be  in  the  meantime  invested  in  public  or 
government  securities,  and  suffered  to  accumulate  so  as  to  form  a  fund  for  the 
future  improvement  of  such  work,  and  such  fund  shall  be  applied  for  such 
purpose,  at  such  time,  and  in  such  manner,  as  the  said  commissioners  shall 
from  time  to  time  direct,  and  the  lords  commissioners  of  his  Majesty's  Treasury 
shall  from  time  to  time  appoint. 

XIIL  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  commissioners,  Power  to  ap- 
in  cases  in  which  such-  tolls  shall  not  be  leased  or  let,  and  for  the  lessees  or  S^de^roe10"1 
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lessee  of  such  tolls  if  leased  or  let,  from  time  to  time  to  appoint  sufficient 
collectors  and  officers  or  agents  for  the  purpose  of  receiving  the  tolls  payable 
under  this  Act ;  and  in  case  any  person  liable  to  pay  such  tolls  shall  refuse  or 
neglect  to  pay  the  same,  it  shall  be  lawful  for  the  said  commissioners,  or  for 
the  lessees  or  lessee  of  the  said  tolls,  or  their  officer  or  agent  or  other  person 
to  whom  such  toll  ought  to  have  been  paid,  to  seize  the  vessel,  goods,  articles, 
and  things,  in  respect  of  which  such  tolls  ought  to  have  been  paid,  wherever 
the  same  may  be  found,  and  to  detain  the  same  until  such  tolls,  together  with 
the  reasonable  cost  and  expences  of  such  seizure  and  detention,  shall  be  paid ; 
and  if  such  vessels,  goods,  articles,  and  things  shall  not  be  redeemed  within 
twenty-one  days  after  the  seizure  thereof,  the  same  shall  be  appraised  and 
sold,  and,  after  deducting  the  costs  of  such  seizure,  detention,  and  sale,  all 
such  sums  as  shall  be  due  in  respect  of  such  toll  shall  be  satisfied  thereout, 
and  the  overplus  paid  to  the  owner,  in  like  manner  as  the  law  directs  in  cases 
of  distress  for  rent  in  arrear. 
Commiasioners      XIV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said 
bye  laws  for Ch  commissioners  to  make  such  bye  laws,  rules,  and  regulations  for  the  payment 
payment  of  tolls  of  rates  or  tolls  in  and  for  the  use  and  occupation  of  any  such  pier,  harbour, 
bounf  &°c  as  "  or  °iuay»       tne  preservation  and  safe  keeping  of  the  same,  such  bye  laws, 
they  are  ena-    rules,  and  regulations  not  being  contrary  to  the  laws  or  statutes  of  this  realm, 
l  &  2  Will.  4.   as  the  directors  of  general  inland  navigation  in  Ireland  were  enabled  to  make 
c.  83.,  &c.       an(j  establish  under  any  Act  or  Acts  for  promoting  inland  navigation,  or  as 
the  said  commissioners  for  the  promotion  and  extension  of  public  works  in 
Ireland  are  now  enabled  to  do  under  the  provisions  of  the  said  recited  Act  of 
the  first  and  second  years  of  his  present  Majesty's  reign,  vesting  the  powers 
and  authorities  theretofore  enjoyed  by  the  said  directors  general  in  the  said 
commissioners  ;  and  any  person  or  persons  guilty  of  any  breach  of  or  offending 
against  any  such  bye  laws,  rules,  or  regulations,  shall  and  may  be  proceeded 
against,  and  shall  incur  a  like  penalty  or  forfeiture,  to  be  levied  and  enforced 
in  like  manner  as  in  the  case  of  any  person  offending  against  the  bye  laws, 
rules,  or  regulations  at  any  time  made  by  the  said  directors  general  or  by  the 
said  commissioners  in  respect  of  any  canal  or  navigation. 
Advances  for       XV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for 
Inay  bem^f*  the        commissioners  of  public  works,  with  the  consent  and  approval  of  the 
by  commis-      lords  commissioners  of  the  Treasury,  to  make  advances  under  this  Act  or  the 
JSSSTworka,    ■^-cte  herein-before  recited  for  the  building,  rebuilding,  or  repairing  of  public 
bridges  on  lines  of  turnpike  roads ;  provided  the  repayment  of  such  advance 
be  adequately  secured  upon  the  tolls  of  such  turnpike  roads,  or  other  adequate 
security. 

Treasury  may      XVI.  And  be  it  enacted,  that,  notwithstanding  any  thing  in  the  said 
for^aymentof  recited  Act  or  in  this  Aot  contained,  in  any  case  in  which  any  loan  or  advance 
reduce*1'    ^0r       PnrPose  has  already  been  or  shall  be  made,  under  the  provisions  of 
the  interest  on   the  said  recited  Act  and  of  this  Act,  or  of  either  of  them,  to  any  body.com- 
ne^loans?3     P*11^  or  Par*iy»  on       security  whatever,  to  be  repaid  on  any  terms  whatever, 
new  oans.       either  as  to  principal  or  interest,  it  shall  and  may  be  lawful  for  the  lords 
commissioners  of  his  Majesty's  Treasury  and  they  are  hereby  authorized  at 
their  discretion,  notwithstanding  the  terms  of  any  agreement  which  may 
have  been  made  or  shall  hereafter  be  made  as  to  such  loan,  to  enlarge  the 
time  within  or  to  increase  the  number  of  instalments  in  which  such  loan  01 
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any  part  thereof  shall  be  required  to  be  repaid,  or  to  reduce  the  rate  of 

interest  which  shall  be  payable  on  such  loan  or  on  "any  unpaid  part  thereof ; 

and  every  such  extension  of  time  or  reduction  of  the  rate  of  interest,  when 

made  as  aforesaid,  shall  be  as  valid  and  effectual  as  if  the  same  had  been  part 

of  the  terms  of  such  loan  or  advance,  and  as  if  all  the  securities  entered  into  » 

in  relation  to  such  loan  had  been  entered  into  after  such  extension  of  time  or 

reduction  of  interest  had  been  made  :  Provided  always,  that  the  interest  shall  in  no 
case  be  reduced  to  a  rate  less  than  ten  shillings  per  centum  per  annum  above  the  rate 
of  interest  on  the  Exchequer  bills  made  out  or  issued  for  the  purpose  of  such  loan  or 
advance  JRep.,  Stat.  Law  Rev.  Act,  1874J. 

XVIL  And  be  it  enacted,  that,  any  thing  in  the  said  recited  Act  to  the  In  existing 
contrary  notwithstanding,  it  shall  be  lawful  for  the  said  lords  commissioners  Jnay^dls^se7 
of  the  Treasury  to  release  and  discharge,  if  they  shall  so  think  fit,  any  party  with  or  release 
who  under  the  provisions  of  the  said  recited  Act  shall  be  liable  to  be  called  ^conSbute 
upon  to  contribute  any  sum  of  money  for  the  purpose  of  completing  any  work  towaij^8j0^e0£ 
in  respect  of  which  any  loan  has  been  or  shall  be  made,  over  and  above  or  in  „0rks  beyond 
addition  to  the  amount  for  which  such  party  subscribed  or  contracted  to  ^^^bed^c 
subscribe  towards  the  execution  of  any  such  work ;  and  that  in  any  loans 
which  shall  hereafter  be  made  under  the  provisions  of  the  said  recited  Act 
and  of  this  Act,  or  either  of  them,  no  such  .liability  shall  be  incurred  unless 
the  lords  commissioners  of  his  Majesty's  Treasury  shall  so  direct :  Provided 
always,  that  it  shall  be  lawful  for  the  lords  commissioners  of  his  Majesty's 
Treasury,  if  they  shall  think  fit,  at  any  time  by  any  writing  under  their 
hands  to  declare  that  any  loan  which  shall  hereafter  be  made  shall  be  made 
subject  to  such  liability  to  contribute  being  incurred,  and  at  any  times  or 
time  after  such  liability  shall  have  been  incurred,  if  they  shall  so  think  fit,  to 
release  and  discharge  all  or  any  of  the  parties  who  shall  be  so  liable  to  con- 
tribute from  the  payment  of  the  whole  or  any  part  of  the  sums  or  sum  of 
money  which  he,  she,  or  they  shall  be  so  liable  to  contribute  or  pay  ;  and  in 
case  the  lords  commissioners  of  his  Majesty's  Treasury  shall  think  tit  to  make 
any  such  declaration  requiring  such  liability  to  be  undertaken,  the  said 
commissioners  for  the  execution  of  the  said  recited  Act  and  of  this  Act  shall 
make  such  loan  upon  such  condition  that  such  liability  to  contribute  shall  be 
incurred;  and  in  case  the  said  lords  commissioners  of  his  Majestj*  Treasury 
shall  subsequently  release  or  discharge  any  party  from  such  liability,  every 
such  party  shall  from  thenceforth  be  so  released  and  discharged  therefrom 
accordingly. 

XVIII.  And  be  it  enacted,  that  every  mortgage,  assignment,  ^or  other  Securities  to  be 
security  (except  the  writing  obligatory  hcrein-before  mentioned),  which  is  {JrSirtSrth. 
directed  or  required  to  be  made  in  pursuance  of  the  provisions  of  the  said  in  theschedole. 
recited  Act  and  of  this  Act,  or  of  either  of  them,  for  securing  the  repayment 
of  any  loan  and  interest,  may  be  made  in  such  of  the  forms  set  forth  in  the 
schedule  to  this  Act  as  shall  be  applicable  thereto,  or  as  near  thereto  as  the 
circumstances  of  the  case  will  admit;  and  that  every  estate,  right,  title,  Rights,  &c. 
interest,  claim,  and  remedy  created  by  or  which  shall  arise  by  virtue  of  such  j^^njj£e< 
mortgage,  assignment,  or  other  security,  or  by  any  bond  or  obligation  in  secretary  of 
writing  to  be  executed  to  the  secretary  of  the  said  commissioners  under  the  c°mnu8810ner»' 
provisions  of  this  Act,  shall  be  vested  in  the  secretary  for  the  time  being  of 
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the  said  commissioners  without  any  assignment  or  transfer  being  executed  to 
him. 

Meaning  of        XXI.  And  be  it  enacted,  that  wherever  the  lords  commissioners  of  the 

of  Treasury  in  Treasury  shall  be  named  in  this  Act,  the  provision  shall  be  deemed  to  import 

thig  Act.        and  apply  to  any  three  or  more  of  them,  or  to  the  lord  high  treasurer  when 

such  officer  there  shall  be. 

•  •••**• 


SCHEDULE  to  which  the  foregoing  Act  refers. 
No.  1. 

Form  of  Security  by  way  of  Mortgage  or  Assignment  of  any  Freehold  or 
Leasehold  or  Personal  Estate,  or  by  way  of  Deposit  of  any  Title  Deeds 
or  Documents  relating  to  any  Freehold,  Leasehold,  or  other  Personal 
Estate. 

Whereas  by  virtue  of  an  Act  passed  in  the  first  and  second  years  of  his 
present  Majesty,  intituled  "  An  Act  for  the  extension  and  promotion  of  public 
"  works  in  Ireland,"  and  of  an  Act  passed  in  the  year  of  hia  present 

Majesty,  intituled  [here  insert  the  title  of  this  Act],  the  commissioners  for  the 
execution  of  the  said  Acts  have  agreed  to  lend  and  advance  to  us,  AB.  [here 
insert  the  names  of  the  parties  receiving  the  loan  or  advance,  and  the  sum, 
and  the  terms  on  which  it  is  made]  :  It  is  therefore  witnessed,  that  in  pur- 
suance of  the  said  agreement,  and  in  consideration  of  the  sum  of 
so  agreed  to  be  advanced  as  aforesaid,  we  the  said  A.B.  [here  insert  the  names 
of  the  parties  to  the  agreement  interested  in  the  work]  do  assign  [here  insert 
the  description  of  the  work],  together  with  all  our  estate,  right,  title,  and 
interest  therein,  and  we  the  said  AB.  of  [principals],  and  CD.  of 
[sureties],  do  for  the  like  consideration  assign  [or  deposit,  as  the  case  may  be], 
[here  insert  a  description  of  the  property  intended  to  be  assigned  or  deposited 
by  way  of  security],  together  with  all  our  respective  estates,  rights,  title,  and 
interest  therein  respectively,  unto  the  secretary  of  the  commissioners  for  the 
extension  and  promotion  of  public  works  in  Ireland,  to  hold  the  same  re- 
spectively in  trust  for  the  said  commissioners  and  their  successors  until  the 
said  sum  of  and  all  interest  to  become  due  thereon, 

shall  be  fully  paid  and  satisfied,  and  until  [here  insert  such  other  conditions 
as  the  commissioners  shall  prescribe],  in  pursuance  of  the  terms  of  the  said 
agreement.    Given  under  our  hands  this  day  of 

in  the  year  of  our  Lord 


No.  2. 

Form  of  Security  by  way  of  Bond  or  Obligation  in  Writing. 

Whereas  by  virtue  of  an  Act  passed  in  the  first  and  second  years  of  his 
present  Majesty,  intituled  "An  Act  for  the  extension  and  promotion  of  public 
«  works  in  Ireland,"  and  of  an  Act  passed  in  the  year  of  Iris  present 

Majesty,  intituled  [here  insert  the  title  of  thk  Act],  the  commissioners  for  the 
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execution  of  the  said  Acts  have  agreed  to  lend  and  advance  to  us,'  A.B.  [here 
insert  the  names  of  the  parties  receiving  the  loan  or  advance,  and  the  sum, 
and  the  terms  on  which  it  is  made]  :  It  is  therefore  witnessed,  that  in  pur-  - 
suance  of  the  said  agreement,  and  in  consideration  of  the  said  sum  of 
pounds  so  agreed  to  be  advanced  as  aforesaid;  we  the  said  A.B.  [here  insert 
the  names  of  the  parties  to  the  agreement  interested  in  the  work]  do  assign 
the  said  [here  insert  the  short  description  of  the  work],  together  with  all  our 
estate,  right,  title,  and  interest  therein,  unto  the  secretary  of  the  commis- 
sioners for  the  extension  and  promotion  of  public  works  in  Ireland,  to  hold  in 
trust  for  the  said  commissioners  and  their  successors  until  the  said  sum  of 
pounds,  and  all  interest  to  become  due  thereon,  shall  be  fully 
paid  and  satisfied,  in  pursuance  of  the  terms  of  the  said  agreement ;  and  for 
the  like  consideration  we,  AB.  of  and 
CD.  of  [here  insert  the  names  of  all  the  obligors],  are  ' 

jointly  and  severally  held  and  firmly  bound  to  the  said  secretary  of  the  said 
commissioners  in  pounds,  to  be  paid  to  him  in  trust  for  the  said 

commissioners  and  their  successors,  for  which  payment  we  bind  ourselves  and 
each  of  us,  and  our  and  each  of  our  heirs,  executors,  and  administrators,  firmly 
by  these  presents  sealed  with  our  respective  seals,  dated  this  day 
of  :  Provided  always,  and  the  condition  of  these  presents  is,  that 

if  the  said  sum  of  pounds  mentioned  in  the  said  agreement  of 

the  day  of  ,  and  all  interest  to  become  due  thereon, 

shall  be  fully  paid  and  satisfied  in  pursuance  of  the  terms  of  the  said  agree- 
ment, and  if  [here  insert  such  other  conditions  as  the  commissioners  shall 
prescribe],  then  these  presents  shall  be  void,  or  else  shall  remain  in  full  force. 


CHAPTER  CX. 

An  Act  to  repeal  so  much  of  an  Act  of  the  Fifty-fourth  Year  of  King  George 
the  Third,  respecting  Copyrights,  as  requires  the  Delivery  of  a  Copy  of 
every  published  Book  to  the  Libraries  of  Sion  College,  the  Four  Univer- 
sities of  Scotland,  and  of  the  King's  Inns  in  Dublin.  [20th  August  1836.] 

\\I  HEREAS  by  an  Act  passed  in  the  fifty-fourth  year  of  the  reign  of  his 
"  late  Majesty  King  George  the  Third,  intituled  "An  Act  to  amend  the  S4  ^  8> 
"  several  Acts  for  the  encouragement  of  learning  by  securing  the  copies  and  «•  186> 
"  copyright  of  printed  books  to  the  authors  of  such  books  or  their  assigns,"  it 
is  among  other  things  enacted,  that  eleven  copies  of  every  published  book 
shall  be  gratuitously  delivered  to  eleven  public  libraries  named  in  the  said 
Act :  And  whereas  the  provisions  of  the  said  Act  have  in  certain  respects 
operated  to  the  injury  of  authors  and  publishers,  and  have  in  some  cases 
checked  or  prevented  the  publication  of  works  of  great  utility  and  importance, 

and  it  is  therefore  expedient  that  the  said  Act  should  be  amended :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  so  much  of  the  said  recited  Act  as  g0  mnch  cf 
requires  that  a  copy  of  every  book  which  shall  be  printed  and  published  shall  be  recited  Act  as 
delivered  in  manner  therein  mentioned  to  the  warehouse  keeper  of  the  Company  of  requires  the 
Stationers  for  the  use  of  the  library  of  Sion  College,  the  libraries  of  the  four  univer-  delivery  of 
sities  of  Scotland,  and  the  King's  Inns  library  at  Dublin,  shall  be  and  the  same  is         ?f.  boc^k8 
hereby  repealed.   JRep.,  Stat.  Law  Rev.  Act,  1874-1 

tioned  repealed. 
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Compensation      II.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  lord  high 
AetaiObn^   treasurer  or  for  the  commissioners  of  his  Majesty's  Treasury,  or  any  three  or 
rie«  ont  of  con.  more  of  them,  from  time  to  time  to  issue  and  pay  out  of  the  consolidated  fund 
undated  fund.  Q^  ^  United  Kingdom  of  Great  Britain  and  Ireland,  to  the  person  or  persons 
or  body  politic  or  corporate,  proprietors  or  managers,  of  each  of  the  aforesaid 
libraries,  such  an  annual  sum  as  may  be  equal  in  value  to  and  a  compensation 
for  the  loss  which  any  such  library  may  sustain  by  reason  of  the  said  Act 
being  repealed,  so  far  as  relates  to  such  library  ;  such  annual  compensation  to 
be  ascertained  and  determined  according  to  the  value  of  the  books  which  may 
have  been  actually  received  by  each  such  library,  in  such  manner  as  the  com- 
missioners of  his  Majesty's  Treasury  or  any  three  or  more  of  them  shall  direct 
upon  an  average  of  the  three  years  ending  the  thirtieth  day  of  June  one 
thousand  eight  hundred  and  thirty-six. 

Application  of  III.  And  be  it  further  enacted,  that  the  person  or  persons  or  body  politic 
t!on.COmpen8a~  or  corporate,  proprietors  or  managers  of  the  library  for  the  use  whereof  any 
such  book  would  have  been  delivered,  shall  and  they  are  hereby  required  to 
apply  the  annual  compensation  hereby  authorized  to  be  made  in  the  purchase 
of  books  of  literature,  science,  and  the  arts,  for  the  use  of  and  to  be  kept  and 
preserved  in  such  library :  Provided  always,  that  it  shall  not  be  lawful  for 
the  said  lord  high  treasurer  or  commissioners  of  his  Majesty's  Treasury  to 
direct  the  issue  of  any  sum  of  money  for  such  annual  compensation  until 
sufficient  proof  shall  have  been  adduced  before  him  or  them  of  the  application 
of  the  money  last  issued  to  the  purpose  aforesaid. 


CHAPTER  CXI. 

An  Act  to  prevent  the  Fact  of  a  previous  Conviction  being  given  in  Evidence 
to  the  Jury  on  the  Case  before  them,  except  when  Evidence  to  Character 
is  given.  [20th  August  1836.J 

\\f  HEREAS  by  an  Act  passed  in  the  seventh  and  eighth  years  of  the 
7  &  8  Geo.  4.  reign  of  King  George  the  Fourth,  intituled  "  An  Act  for  further  ira- 

c.  .  .  e.  n.      tt  provjng       administration  of  justice  in  criminal  cases,"  provision  is  made 
for  the  more  exemplary  punishment  of  offenders  who  shall  commit  any  felony 
not  punishable  with  death  after  a  previous  conviction  for  felony :  And  whereas 
since  the  passing  of  the  said  Act  the  practice  has  been  on  the  trial  of  any 
person  for  any  such  subsequent  felony  to  charge  the  jury  to  inquire  at  the 
same  time  concerning  such  previous  conviction  :  And  whereas  doubts  may  be 
reasonably  entertained  whether  such  practice  is  consistent  with  a  fair  and 
impartial  inquiry  as  regards  the  matter  of  such  subsequent  felony,  and  it  is 
expedient  that  such  practice  should  from  henceforth  be  discontinued :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
A  previous      present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from 
to  be  given*!!?  an(^  after  the  passing  of  this  Act  it  shall  not  be  lawful  on  the  trial  of  any 
charge  or  read^  person  for  any  such  subsequent  felony  to  charge  the  jury  to  inquire  concerning 
after  ulXfflng  such  previous  conviction  until  after  they  shall  have  inquired  concerning  such 
' uent'felon"      subsequent  felony,  and  shall  have  found  such  person  guilty  of  the  same ;  and 
except  when     whenever  in  any  indictment  such  previous  conviction  shall  be  stated,  the 
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reading  of  such  Statement  to  the  jury  as  part  of  the  indictment  shall  be  JjJjjjSSii 
deferred  until  after  such  finding  as  aforesaid  :  Provided  nevertheless,  that  if  j^ea. 
upon  the  trial  of  any  person  for  any  such  subsequent  felony  as  aforesaid  such 
person  shall  give  evidence  of  his  or  her  good  character,  it  shall  be  lawful  for 
the  prosecutor,  in  answer  thereto,  to  give  evidence  of  the  indictment  and 
conviction  of  such  person  for  the  previous  felony  before  such  verdict  of  guilty 
shall  have  been  returned,  and  the  jury  shall  inquire  concerning  such  previous 
conviction  for  felony  "at  the  same  time  that  they  inquire  concerning  the 
subsequent  felony. 


CHAPTER  CXIV. 

An  Act  for  enabling  Persons  indicted  of  Felony  to  make  their  Defence  by 
Counsel  or  Attorney.  [2,0th  August  1836.] 

\\f  HEREAS  it  is  just  and  reasonable  that  persons  accused  of  offences 
**    against  the  law  should  be  enabled  to  make  their  full  answer  and 
defence  to  all  that  is  alleged  against  them :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  that  from  and  after  the  first  day  of  All  persons 
October  next  all  persons  tried  for  felonies  shall  be  admitted,  aftor  the  close  SteJ  Octo? 
of  the  case  for  the  prosecution,  to  make  full  answer  and  defence  thereto,  by  &er  next  may 
counsel  learned  in  the  law,  or  by  attorney  in  courts  where  attornies  practise  defenc?by 

as  counsel.  .  counsel  or 

attorney. 

»••••»••» 

fill.*}  And  be  it  further  enacted,  that  all  persons  who  after  the  passing  Copies  of  depo- 
of  this  Act  shall  be  held  to  bail  or  committed  to  prison  for  any  offence  against  jJwedto6 
the  law,  shall  be  entitled  to  require  and  have,  on  demand,  (from  the  person  prisoners,  &c. 
who  shall  have  the  lawful  custody  thereof,  and  who  is  hereby  required  to 
deliver  the  same,)  copies  of  the  examinations  of  the  witnesses  respectively 
upon  whose  depositions  they  have  been  so  held  to  bail  or  committed  to  prison, 
on  payment  of  a  reasonable  sum  for  the  same,  not  exceeding  three  halfpence 
for  each  folio  of  ninety  words :  Provided  always,  that  if  such  demand  shall 
not  be  made  before  the  day  appointed  for  the  commencement  of  the  assize  or 
sessions  at  which  the  trial  of  the  person  on  whose  behalf  such  demand  shall 
be  made  is  to  take  place,  such  person  shall  not  be  entitled  to  have  any  copy 
of  such  examination  of  witnesses,  unless  the  judge  or  other  person  to  preside 
at  such  trial  shall  be  of  opinion  that  such  copy  may  be  made  and  delivered 
without  delay  or  inconvenience  to  such  trial ;  but  it  shall  nevertheless  be 
competent  for  such  judge  or  other  person  so  to  preside  at  such  trial,  if  he  shall 
think  fit,  to  postpone  such  trial  on  account  of  such  copy  of  the  examination  of 
witnesses  not  having  been  previously  had  by  the  party  charged. 

IV.  And  be  it  further  enacted,  that  all  persons  under  trial  shall  be  entitled,  Prisoners  en- 
at  the  time  of  their  trial,  to  inspect,  without  fee  or  reward,  all  depositions  (or  Seditions  on* 


J*  So  much  of  this  Act  as  relates  to  the  right  of  parties  charged  with  offences  to 
have  copies  of  the  depositions  or  examinations  against  them,  rep.,  as  to  England, 
:  1 1  &  12  Vict.  c.  42.  s.  34. ;  as  to  Ireland,  12  &  18  Vict.  c.  69.  s.  34.  J 


trial. 
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copies  thereof)  which  have  been  taken  against  them,  and  returned  into  the 
court  before  which  such  trial  shall  be  had. 

exten?to°Scot      V'  "^ND  forfclier  enacted,  that  nothing 

land.         ~  herein  contained  shall  extend  to  Scotland. 


CHAPTER  CXV. 

An  Act  for  facilitating  the  Inclosure  of  Open  and  Arable. Fields  in  England 
and  Wales.  [20th  August  1836.] 

"TXTHEREAS  there  are  in  many  parishes,  townships,  and  places  in  England 
"  *    and  "Wales,  divers  open  and  common  arable,  meadow,  and  pasture  lands 
and  fields,  and  the  lands  of  the  several  proprietors  of  the  same  are  frequently 
very  much  intermixed  and  dispersed,  and  ft-  would  tend  to  the  improved 
cultivation  and  occupation  of  all  the  aforesaid  lands  within  such  parishes, 
townships,  and  places,  and  be  otherwise  advantageous  to  the  proprietors 
thereof  and  persons  interested,  therein,  if  they  were  enabled  by  a  general  law 
to  divide  and  inclose  the  same :  And  whereas  an  Act  was  passed  in  the  forty- 
first  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled 
4i  Geo.  s.       "  An  Act  for  consolidating  in  one  Act  certain  provisions  usually  inserted  in 
c.  109.  tt  ^cte  0£  jnci08UWj  an<j  for  facilitating  the  mode  of  proving  the  several  facts 

"  usually  required  on  the  passing  of  such  Acts  " :  And  whereas  another  Act 
was  passed  in  the  first  year  of  his  late  Majesty  King  George  the  Fourth, 
l  &  a  Geo.  4.   intituled  "  An  Act  to  amend  the  law  respecting  the  inclosing  of  open 
c* 28'  "  pastures,  moors,  commons,  and  waste  lands  in  England  " ':  Be  it 

enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Open  and  com-  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after 
twhdreed  with  the  passing  of  this  Act  it  shall  be  lawful  for  two  third  parts  in  number  and 
tw*  th°rfDt  °L  va^ue  (sucn  vauie  *°  ascertained  as  herein-after  mentioned)  of  the  several 
in  number  and  persons  who  shall  be  seised  or  possessed  of  or  entitled  in  possession  to  or 
value  of  the  interested  in  possession  in  any  rights  of  common  or  other  rights  in  any  open 
terertedln  and  common  arable  fields  (including  any  untilled  slips  or  balks  therein),  or 
therein.  any  open  and  common  meadow  or  pasture  lands  or  fields,  in  any  parish, 

township,  or  place  in  England  or  Wales,  known  by  metes  and  bounds,  or 
occupied  according  to  known  and  legal  rights  (except  as  herein-after  provided;, 
as  tenant  in  fee  simple  or  in  fee  tail,  general  or  special,  or  for  life  or  lives,  or 
by  the  courtesy  of  England,  or  for  any  other  estate  of  or  as  of  freehold,  or  for 
years  determinable  on  any  life  or  lives,  or  for  any  term  of  years  whereof  one 
hundred  years  shall  be  unexpired,  or  as  a  holder  of  lands  or  rights  of  copyhold, 
customary,  tenant  right,  or  other  tenure,  of  an  estate  or  interest  equal  in 
quantity  to  the  estates  herein-before  mentioned  or  any  of  them,  and  for  the 
guardian,  trustee,  feoffee  for  charitable  or  other  uses,  husband  or  committee 
of  such  person  who  at  the  time  of  any  agreement  for  or  on  the  making  of  any 
inclosure  authorized  by  this  Act  shall  be  an  infant,  idiot,  lunatic,  or  feme 
covert,  or  under  any  other  disability,  in  such  manner  and  with  such  consent 
as  is  herein-after  mentioned,  to  inclose  such  open  and  common  arable,  meadow, 
and  pasture  lands  and  fields,  or  any  of  them,  and  to  extinguish  the  right  of 
inter-commonage  which  shall  exist  as  well  over  as  in  respect  of  such  hod: 
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Provided  that  no  such  inclosure  shall  take  place  without  the  consent  in 
writing  under  the  hands  of  two  third  parts  in  number  and  value  of  the 
persons  so  seised,  possessed,  entitled,  or  interested  as  aforesaid,  or  of  the 
guardians,  trustees,  feoffees,  husbands  or  committees  aforesaid  of  such  of 
the  said  persons  who  may  be  under  disability  as  aforesaid,  such  value  to  be 
ascertained  by  the  assessments  of  the  poor  rates  of  the  respective  parishes  or 
townships  for  the  then  current  year,  which  assessments  of  the  poor  rates,  in 
case  they  shall  not  be  made  according  to  the  full  annual  amount  or  value  of 
the  tenements  and  property  thereby  assessed,  shall  be  increased  or  diminished 
so  as  to  represent  the  full  or  true  annual  value  of  the  several  lands,  fields,  and 
rights  liable  to  be  affected  by  the  intended  inclosure,  and  where  the  lands  are 
extra-parochial,  or  no  poor  rates  shall  exist  in  respect  of  any  such  lands,  then 
by  the  full  or  true  annual  value  thereof :  Provided  also,  that  no  such  inclosure 
shall  take  place,  nor  shall  any  agreement  for  that  purpose  be  binding,  until  a 
public  meeting  of  the  proprietors  and  persons  interested  in  the  lands  intended 
to  be  inclosed  shall  have  been  previously  called  for  the  purpose  of  taking  the 
expediency  of  such  inclosure  into  consideration  by  notice  under  the  hands  of 
three  or  more  of  such  proprietors  or  persons  interested,  such  notice  to  be 
affixed  on  the  principal  outer  door  of  the  church  or  chapel  of  the  parishes, 
townships,  or  places  wherein  the  lands  intended  to  be  inclosed  shall  lie,  or  in 
ease  there  be  no  such  church  or  chapel,  then  on  the  door  of  the  church  or 
chapel  of  some  adjoining  parish,  township,  or  place,  and  also  advertised  in 
some  newspaper  circulating  in  the  county  wherein  such  lands  lie,  at  least 
fourteen  days  before  the  said  intended  meeting ;  provided  that  such  inclosure 
may  after  such  meeting  be  proceeded,  with  by  and  with  the  consent  in  writing 
of  two  third  parts  in  number  and  value  of  the  proprietors  and  persons 
interested  in  the  lands  intended  to  be  inclosed,  notwithstanding  some  of  the 
parties  who  may  approve  of  and  consent  to  such  inclosure  may  not  be  present 
at  such  meeting,  and  may  signify  their  consent  thereto  after  the  same  shall 
have  been  holden. 

II.  And  be  it  farther  enacted,  that  whenever  any  inclosure  shall  be  pro-  Consent  of 
posed  to  be  made  or  consented  to  under  the  authority  of  this  Act,  or  any  nSSder'neceg- 
agreement  for  compensation  in  pursuance  of  the  provisions  in  that  respect  sary  in  certain 
herein-after  contained  shall  be  entered  into,  by  any  person  or  persons  who  ca8es* 
being  necessary  to  make  up,  and  without  whom  there  shall  not  be  consenting 
parties  sufficient  to  make  up,  the  proportion  of  two  third  parts  in  number  and 
value  herein-before  required,  or  other  the  proportion  herein-after  required  in 
the  case  of  an  inclosure  without  the  assistance  of  commissioners,  and  who 
shall  have  a  less  estate  or  interest  in  the  land  to  be  inclosed,  or  the  said  rights 
therein,  than  a  fee  simple  or  an  estate  in  tail,  or  be  an  holder  of  a  copyhold  or 
customary  hold  tenant  right  or  other  tenure  in  such  lands  or  rights  for  any 
less  estate  than  an  estate  or  interest  in  fee  or  in  tail,  or  shall  be  under  any 
disability,  such  consent  shall  not  be  available  for  the  purposes  of  this  Act 
unless  the  person  to  whom  the  next  immediate  vested  estate  of  freehold  or 
of  copyhold  or  customaryhold  tenant  right  or  other  tenure  of  inheritance, 
in  remainder  or  reversion,  shall  have  been  limited  (provided  such  person 
shall  be  of  the  full  age  of  twenty-one  years,  and  being  a  female  shall  be 
unmarried),  shall  consent  thereto  in  writing;  and  such  consent  shall  be  suffi- 
cient for  the  purposes  of  this  Act,  notwithstanding  the  person  giving  the  same 
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may  have  an  equitable  estate  only  in  the  land  intended  to  be  inclosed,  or  may 
have  previously  charged  or  incumbered  his  reversionary  estate  therein :  Pro- 
vided always,  that  if  the  person  to  whom  such  next  immediate  vested  estate 
in  remainder  or  reversion  may  have  been  limited,  shall,  at  the  time  such 
inclosure  is  proposed  to  be  made,  happen  to  be  an  infant,  feme  covert,  idiot,  or 
lunatic,  it  shall  be  lawful  for  the  guardian  or  husband  or  committee  of  such 
infant,  feme  covert,  idiot,  or  lunatic,  to  consent  to  such  inclosure  in  his  or  her 
Consent  of  stead :  Provided  always,  that  in  respect  to  any  land  held  in  right  of  any 
patron,  &c.      benefice  no  consent  of  the  incumbent  thereof  shall  alone  be  available  for  the 

necessary  in. 

case  of  land     purposes  of  this  Act,  where  such  consent  shall  be  necessary  to  make  up  the 
a  benefice^* of  proportion  of  two  third  parts  in  number  and  value  herein-before  required,  or 
other  the  proportion  herein-after  required  in  the  case  of  an  inclosure  without 
the  assistance  of  commissioners,  without  the  concurrence  of  the  patron  of 
such  benefice,  and  of  the  archbishop  or  bishop  to  whose  ordinary  or  peculiar 
jurisdiction  the  said  benefice  shall  be  subject ;  and  if  the  patron  of  such 
benefice  shall  happen  to  be  a  minor,  idiot,  lunatic,  or  feme  covert,  it  shall  be 
lawful  for  the  guardian,  committee,  or  husband  of  such  patron  to  consent  to 
such  inclosure  in  the  stead  of  such  patron,  and  on  his  or  her  behalf :  Provided 
always,  that  if  the  patronage  of  such  benefice  shall  happen  to  be  in  the  crown, 
and  the  benefice  shall  exceed  the  yearly  value  of  twenty  pounds  in  the  King's 
books,  no  consent  of  the  incumbent  thereof  shall  be  available  for  the  purposes 
of  this  Act,  where  such  consent  shall  be  necessary  to  make  up  either  of  the 
proportions  aforesaid,  without  the  concurrence  of  the  lord  high  treasurer  or 
the  first  lord  commissioner  of  the  Treasury  for  the  time  being,  who  are 
respectively  hereby  authorized  so  to  concur ;  but  if  such  benefice  shall  not 
exceed  the  yearly  value  of  twenty  pounds  in  the  King's  books,  then  no 
consent  of  the  incumbent  thereof  shall  be  available  for  the  purposes  of  this 
Act,  where  such  consent  shall  be  necessary  to  make  up  either  of  the  pro- 
portions aforesaid,  without  the  concurrence  of  the  lord  high  chancellor,  lord 
keeper  or  lords  commissioners  of  the  great  seal  for  the  time  being,  who  is  and 
are  hereby  authorized  to  give  such  consent  on  behalf  of  the  crown. 
Commuttonen'     HI.  And  be  it  further  enacted,  that  whenever  the  persons  whose  consents 
DylAe°p^rt?et8d  are  hereby  rendered  necessary  to  any  such  inclosure  shall  have  consented 
consenting  to    thereto  in  manner  in  that  behalf  herein  authorized  and  required,  it  shall  be 
the  lnclcaure.    jaw£uj  for  ^jie  maj0r  part  in  number  and  value  of  the  proprietors  of  and 
persons  interested  in  the  lands  intended  to  be  divided  and  inclosed,  or  their 
known  agents,  who  may  be  present  at  a  meeting  to  be  called  for  that  purpose, 
to  nominate  and  appoint  in  writing  under  their  hands  one  or  more  person  or 
persons  (not  interested  in  the  premises)  to  be  a  commissioner  or  commisaionere 
for  dividing,  allotting,  and  inclosing,  and  he  or  they  is  and  are  hereby  em- 
powered to  divide,  allot,  and  inclose,  all  or  any  of  the  open  and  common  arable, 
meadow,  or  pasture  lands  or  fields  in  any  such  parish,  township,  or  place,  or 
in  any  parishes,  townships,  or  places  adjoining  or  lying  within  two  miles  of 
the  aforesaid  parish,  township,  or  place,  which  may  have  been  agreed  to  be 
divided,  allotted,  and  inclosed  as  aforesaid ;  and  when  and  as  often  as  any 
such  commissioner,  or  any  commissioner  to  be  from  time  to  time  appointed  in 
his  place,  shall  die,  neglect  or  refuse  or  become  incapable  to  act,  it  shall  be 
lawful  for  the  major  part  in  number  and  value  of  the  proprietors  of  such  open 
common  arable  fields  or  other  lands  or  fields  as  aforesaid  so  agreed  to  be 
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divided,  allotted,  and  inclosed,  or  of  their  agents,  assembled  at  a  public 
meeting  to  be  held  in  manner  herein-before  mentioned  in  respect  to  the 
meeting  for  taking  such  inclosure  into  consideration,  to  nominate  and  appoint 
any  other  person  not  interested  in  the  premises  to  be  a  commissioner  in  the 
stead  or  place  of  the  commissioners  so  dying,  neglecting,  refusing,  or  becoming 
incapable  to  act  as  aforesaid ;  and  in  case  the  said  proprietors  or  persons 
interested  as  aforesaid  shall  make  default  in  appointing  any  new  commissioner 
within  two  calendar  months  after  any  such  death,  neglect,  refusal,  or  dis- 
ability shall  happen,  and  shall  be  known  and  signified  to  them  or  any  two  of 
them  respectively  as  aforesaid,  then  the  surviving  or  remaining  commissioner 
(if  any)  shall  and  he  is  hereby  required  from  time  to  time,  by  writing  under 
his  hand,  within  one  calendar  month  next  after  the  expiration  of  the  said 
period  allowed  to  the  proprietors  or  persons  interested  for  naming  such  new 
commissioner  to  be  appointed  as  aforesaid,  to  appoint  one  other  commissioner, 
not  interested  in  the  said  inclosure,  in  the  place  of  such  commissioners  so 
dying,  neglecting,  refusing,  or  becoming  disabled  to  act  as  aforesaid ;  and  every 
such  new  commissioner  so  to  be  appointed  shall  have  the  like  powers  and 
authorities  for  carrying  this  Act  into  execution  in  all  respects  whatsoever, 
.as  the  commissioner  in  whose  place  he  shall  have  been  so  appointed  and 
chosen  as  aforesaid  was  invested  with  under  and  by  virtue  of  this  and  the 
said  herein-before  recited  Act. 

IV.  And  be  it  further  enacted,  that  the  said  commissioner  or  commissioners  Commissioners 
shall  and  they  are  hereby  authorized  and  empowered  to  appoint  a  clerk  to  *j£Jpaurt  a 
assist  him  or  them  in  the  execution  of  the  said  recited  Act  and  this  Act,  and 

shall  and  may  remove  such  clerk  and  appoint  another  in  his  room  as  to  him 
or  them  shall  seem  meet ;  and  in  case  of  the  death,  incapacity,  neglect,  or 
declining  to  act  of  any  such  clerk,  then  and  in  any  such  case  the  said  commis- 
sioner or  commissioners  shall  and  may  appoint  any  other  person  to  be  clerk. 

V.  And  be  it  further  enacted,  that  in  all  cases  where  two  commissioners  Umpire  to  be 
shall  have  been  appointed  for  any  such  inclosure,  they  shall,  before  they  aPP°mted- 
proceed  upon  the  business  of  such  inclosure,  by  writing  under  their  hands 
appoint  a  fit  and  proper  person  (not  interested  in  the  said  division  and 
inclosure)  to  act  as  umpire  between  them,  and  from  time  to  time  afterwards 

renew  such  appointment  in  the  event  of  the  death,  refusal,  neglect,  or  inca- 
pacity to  act  of  the  person  so  appointed;  and  if  any  difference  of  opinion  in  case  of  diffe- 
shall  arise  between  them  touching  or  concerning  any  matter  or  thing  to  be  ^J^n°Sj"on 
done  by  them  by  virtue  or  in  the  execution  of  the  said  recited  Act  or  of  this  commissioners, 
Act,  the  matter  upon  which  such  difference  shall  arise  shall  be  settled  and  SSermbedbj" 
determined  by  such  person  so  to  be  appointed  umpire,  whose  determination  the  umpire, 
therein  shall  be  deemed  and  taken  to  be  the  determination  of  the  said  commis- 
sioners, and  shall  be  reduced  into  writing,  and  shall  be  binding  and  conclusive 
upon  all  parties  whomsoever  (so  far  as  the  acts  and  determinations  of  the 
commissioners  are  by  the  said  recited  Act  or  this  Act  declared  to  be  final 
and  conclusive)  ;  and  for  the  purposes  aforesaid  such  umpire  shall  have  and 
he  is  hereby  invested  with  the  same  powers  and  authorities  as  by  the  said 
recited  Act  and  this  Act  are  given  or  vested  in  the  said  commissioners. 

VI.  Provided  always,  and  be  it  further  enacted,  that  no  person  shall  be  Commis- 
capable  of  acting  as  a  commissioner  or  an  umpire  or  a  surveyor  in  the  exe-  JJJ^^S  oath10 
cution  of  this  Act  or  the  said  recited  Act^  until  he  shall  have  taken  and  before  acting. 
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Form  of  oath. 


Commissioners 
to  give  notice 
of  meetings,  &c 


Adjournment 
of  meeting  in 
case  of  failure 
of  attendance  of 
commissioners. 


Place  of 
meeting. 


Mode  in  which 
other  notices 
are  to  be  given. 


Allowance  to 
commissioners, 
umpire,  and 
surveyors. 


subscribed  an  oath  or  made  an  affirmation  in  the  form  or  to  the  effect 
following  before  one  of  his  Majesty's  justices  of  the  peace  for  the  county, 
riding,  division,  or  place,  in  which  the  lands  intended  to  be  inclosed,  or  some 
part  thereof,  are  situate  ;  which  oath  or  affirmation  the  said  justice  is  hereby 
empowered  to  administer ;  (that  is  to  say,) 

'  T  A.B.  do  swear  [or,  being  one  of  the  people  called  Quakers,  do  solemnly 
'       affirm],  that  I  will  faithfully,  impartially,  and  honestly,  according  to  the 

*  best  of  ray  skill  and  judgment,  execute  and  perform  the  several  powers  and 
«  authorities  vested  and  reposed  in  me  as  a  commissioner  [or  an  umpire]  or 
'  surveyor  [as  the  case  may  be]  by  virtue  of  an  Act  passed  in  the 

*  year  of  the  reign  of  King  William  the  Fourth,  intituled  u  An  Act*  &c."  [here 
set  forth  the  title  of  this  Act],  according  to  equity  and  good  conscience 

'  without  favour  or  affection,  prejudice  or  partiality,  to  any  person  or  persons 

*  whomsoever. 

'  So  help  me  GOD.' 
[Or,  being  a  Quaker,  omit  the  words  c  So  help  me  QodS] 

VII.  And  be  it  further  enacted,  that  the  said  commissioner  or  commis- 
sioners or  umpire  shall  and  he  or  they  is  or  are  hereby  required  to  cause 
notice  in  writing  to  be  affixed  to  the  respective  church  or  chapel  doors  of  the 
parish,  township,  or  place  wherein  the  lands  intended  to  be  inclosed  are 
situate,  or,  if  there  be  no  church  or  chapel,  then  in  some  conspicuous  public 
place  there,  and  also  a  like  notice  to  be  published  in  some  newspaper  circu- 
lating in  the  county  wherein  such  lands  lie,  of  the  time  and  place  of  his 
or  their  attendance  or  meeting,  and  of  all  other  subsequent  attendances 
or  meetings  for  executing  the  powers  hereby  or  in  and  by  the  said  recited 
Act  vested  in  him  or  them,  ten  days  before  any  such  meeting  (meetings  by 
adjournment  only  excepted) ;  and  if  there  be  two  commissioners,  and  not 
more  than  one  of  them  shall  attend  at  the  time  and  place  appointed  for  any 
such  meeting,  it  shall  be  lawful  for  the  commissioner  who  shall  attend  such 
meeting,  or  the  clerk  of  the  said  commissioners,  or,  if  notice  shall  have  been 
given  of  such  meeting  by  any  umpire,  and  both  the  commissioners  shall  not 
attend  the  same,  it  shall  be  lawful  for  such  umpire,  to  adjourn  such  meeting 
to  any  future  day  not  exceeding  fourteen  days  from  the  day  of  adjournment; 
and  such  clerk  shall  cause  notice  of  such  adjournment  to  be  given  to  the  said 
commissioners :  Provided  always,  that  all  the  meetings  of  the  said  commis- 
sioners, or  umpire  and  commissioners,  shall  be  holden  in  one  of  the  parishes  or 
townships  wherein  the  lands  to  be  inclosed  are  situate,  or  within  seven  miles 
of  the  boundaries  of  one  of  them. 

VIII.  Provided  always,  and  be  it  further  enacted,  that  all  other  notices 
necessary  or  requisite  to  be  given  by  the  said  commissioner  or  commissioners 
or  umpire  shall  be  so  given  by  affixing  the  same  on  the  respective  church  or 
chapel  doors  of  the  several  parishes,  townships,  or  places  wherein  the  lands  to 
be  inclosed  are  situate,  or,  if  there  be  no  church  or  chapel,  in  some  conspicuous 
public  place  in  such  parishes,  townships,  or  places,  and  by  advertisement  in  a 
newspaper  circulating  in  the  county  wherein  such  lands  are  situate. 

IX.  And  be  it  further  enacted,  that  out  of  the  money  that  shall  arise  for 
defraying  the  expences  of  executing  this  Act  there  shall  be  paid  to  each  of 
the  commissioners  (if  more  than  one)  and  to  the  umpire  who  shall  act  in  fie 
execution  thereof,  as  a  recompence  for  his  pains  and  trouble,  the  sum  of  three 
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guineas  for  each  and  every  day  they  shall  respectively  be  employed  m  travel- 
ling to,  returning  from,  and  attending  in  the  execution  of  this  Act,  and  no 
more  ;  and  at  all  meetings  to  be  held  in  pursuance  of  this  Act  the  said  com- 
missioners and  umpire  shall,  out  of  suoh  allowance,  defray  their  own  ezpences ; 
and  there  shall  be  paid  to  the  surveyor  or  surveyors  to  be  appointed  for  the 
purposes  of  this  Act  such  allowances  in  respect  of  his  or  their  services  as  the 
said  commissioner  or  commissioners  shall  adjudge  to  be  a  full  recompence  and 
satisfaction  for  all  his  or  their  expences  and  charges  whatsoever  in  attending 
the  said  commissioners,  and  in  surveying  rand  admeasuring  the  lands  and 
grounds  to  be  inclosed,  and  in  planning  and  staking  out  the  several  allotments 
intended  to  be  made,  and  in  making  such  maps  and  plans  as  may  be  required 
respectively  by  virtue  of  this  Act 

X.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful  for  the  ^"J^0* 
major  part  in  number  and  value  of  the  proprietors  and  persons  interested  as  may  agree  for 
aforesaid  to  make  any  agreement  with  any  commissioner  or  commissioners  or  P*7™6,^^ 
surveyor  or  surveyors  to  be  appointed  under  this  Act  for  the  payment  to  commissioners, 
them  respectively  of  one  sum  for  the  whole  duty  or  any  part  thereof  to  be  &c- 
performed  by  them  or  either  of  them. 

XL  Provided  further,  and  be  it  enacted,  that  it  shall  be  lawful  for  four  Four  fifth*  of 
fifths  in  number  and  value  of  such  proprietors  and  persons  interested  as  afore-  &™Pma*agree 
said  to  agree  upon  the  adoption  for  the  purposes  of  this  Act  of  any  plan,  map,  to^j£j*  JJJ^ 
admeasurement,  or  valuation  previously  made ;  and  such  agreement  shall  be  5^"°'" P 
binding  upon  any  commissioner  or  commissioners  or  umpire  who  may  be 
appointed  in  pursuance  of  the  provisions  of  this  Act. 

XII.  Provided  also,  and  be  it  enacted,  that  it  Bhall  be  lawful  for  four  Four  fifths  in 
fifths  in  number  and  value  of  such  proprietors  and  persons  interested  as  agree  upon7 
aforesaid  to  agree  upon  the  rules,  conditions,  and  principles  according  to  rul.e^or  of 
which  any  such  commissioner  or  commissioners  or  umpire  shall  act  in  allotting  commissioners 
the  lands  to  be  inclosed  to  the  several  persons  interested  therein ;  and  such  or  o™P>w- 
agreement  shall  be  binding  upon  such  commissioner  or  commissioners  or 

umpire  as  aforesaid. 

XIII.  Provided  nevertheless,  and  be  it  further  enacted,  that  it  shall  be  Such  several 
lawful  for  any  proprietor  or  person  interested  as  aforesaid,  who  may  deem  ^e™°pte 
himself  aggrieved  by  any  such  agreement  as  herein-before  mentioned  for  the  pealed  against 
payment  of  a  commissioner  or  commissioners,  surveyor  or  surveyors,  or  for  ^ions!*"*6* 
the  adoption  of  any  plan,  map,  admeasurement,  or  valuation,  or  for  esta- 
blishing any  rules,  conditions,  and  principles  for  the  guidance  of  the  commis- 
sioner or  commissioners  or  umpire  in  making  allotments,  to  appeal  against 

the  same  to  the  first  general  quarter  sessions  of  the  peace  to  be  holden  in  and 

for  the  county,  riding,  or  division  wherein  the  lands,  or  the  greater  part 

thereof,  in  respect  of  which  the  matter  of  complaint  may  arise,  shall  be 

situate,  or  some  adjournment  thereof,  or  if  such  general  quarter  sessions  shall 

be  holden  within  one  month  from  the  making  of  such  agreement,  then  to  the 

general  quarter  sessions  next  following  such  first  general  quarter  sessions,  or 

some  adjournment  thereof;  and  notice  of  such  appeal  shall  in  each  case  be  Notice  of  ap- 

given  in  writing  to  the  commissioner  or  commissioners  seven  days  at  the  ^ere.00™"19" 

least  before  the  day  on  which  such  sessions  respectively  shall  be  holden : 

Provided  always,  that  in  the  event  of  the  decision  upon  any  such  appeal  Agreements 

being  in  favour  of  the  appellant  it  shall  be  'lawful  for  any  party  who  shall  J^te"^ 
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-voked,  where 
decision  is  in 
favour  of 
appellant. 


Objections  to 
any  account  or 
claim  delivered 
to  the  commis- 
sioners shall  be 
signed  in  dupli- 
cate, and  one 
copy  delivered 
to  the  party 
objected  to,  &c. 


Commissioners 
may  settle  dis- 
putes between 
parties  in- 
terested. 


Commissioners 
may  award 
and  enforce 
payment  of 
costs. 


have  consented  to  such  agreement  for  inclosnre  as  aforesaid  to  withdraw  his 
consent  from  such  agreement,  by  giving  notice  in  writing  to  that  effect  to 
the  commissioner  or  commissioners  at  any  time  within  twenty-one  days  after 
the  day  on  which  the  decision  upon  such  appeal  as  aforesaid  shall  have  been 
given  ;  and  if  by  reason  of  such  withdrawal  of  consent  the  proportion  of  two 
thirds  in  number  and  value  of  consenting  parties  shall  not  remain,  the  said 
agreement  for  inclosure  shall  thenceforth  cease  and  determine. 

XIV.  And  be  it  further  enacted,  that  if  any  of  the  parties  interested  in 
the  premises  shall  have  any  objection  or  objections  to  any  of  the  accounts  or 
claims  which  shall  be  delivered  to  the  said  commissioner  or  commissioners  by 
virtue  of  the  said  recited  Act  or  of  this  Act,  such  objection  or  objections  shall 
be  .reduced  into  writing,  and  two  parts  thereof  shall  be  signed  by  the  party 
or  parties  making  the  same,  or  by  some  person  or  persons  on  his,  her,  or  their 
behalf,  and  one  part  thereof  shall  be  delivered  to  the  party  or  parties  whose 
claim  or  account  shall  be  objected  to,  or  to  his,  her,  or  their  agent,  or  left  at 
his,  her,  or  their  last  and  most  usual  place  or  places  of  abode,  at  such  time 
or  times  as  the  said  commissioner  or  commissioners  shall  appoint  for  that 
purpose. 

XV.  And  be  it  further  enacted,  that  if  any  dispute  or  difference  shall 
arise  between  any  of  the  parties  interested  or  claiming  to  be  interested  in 
the  said  intended  division,  allotment,  and  inclosure,  touching  or  concerning 
the  respective  rights  or  interests  which  they  or  any  of  them  shall  claim  to 
have  in,  to,  or  out  of  the  lands  and  fields  hereby  authorized  to  be  divided, 
allotted,  and  inclosed,  or  touching  or  concerning  any  other  matter  or  thing 
relating  to  the  said  division,  allotment,  and  inclosure,  it  shall  be  lawful  for 
the  said  commissioner  or  commissioners,  and  they  are  hereby  authorized  and 
required,  to  examine  into,  hear,  and  determine  the  same  respectively ;  provided 
that  nothing  in  this  Act  contained  shall  authorize  the  said  commissioner  or 
commissioners  to  determine  the  title  to  any  manors,  messuages,  cottages, 
lands,  tenements,  or  hereditaments  whatsoever. 

XVI.  And  be  it  further  enacted,  that  in  case  the  'said  commissioner  or 
commissioners  shall,  upon  the  hearing  and  determination  of  any  claim  or 
claims,  objection  or  objections,  to  be  delivered  to  them  in  pursuance  of  the 
said  recited  Act  or  this  Act,  see  cause  to  award  any  costs,  it  shall  be  lawful 
for  the  said  commissioners  and  they  are  respectively  hereby  empowered, 
upon  application  being  made  to  them  for  that  purpose,  to  settle,  assess,  and 
award  such  costs  and  charges  as  they  shall  think  reasonable  to  be  paid,  either 
for  the  public  account  for  or  towards  the  expences  occasioned  in  or  relating 
to  the  investigation,  settling,  and  determining  of  such  claim  or  claims,  if 
finally  disallowed,  or  to  the  party  or  parties  in  whose  favour  any  deter- 
mination of  the  said  commissioner  or  commissioners  shall  be  made,  by  the 
person  or  persons  whose  claim  or  objection  shall  be  thereby  disallowed  or 
over-ruled,  or  against  whom  the  said  commissioner  or  commissioners  shall 
have  determined  as  aforesaid  ;  and  in  case  the  person  or  persons  who  shall  be 
liable  to  pay  such  costs  shall  neglect  or  refuse  to  pay  the  same,  upon  demand, 
it  shall  be  lawful  for  the  said  commissioner  or  commissioners,  and  he  and 
they  are  hereby  authorized  and  required,  by  warrant  under  their  hands  and 
seals,  directed  to  any  person  or  persons  whomsoever,  to  cause  such  costs  to 
be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or 
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persons  so  neglecting  or  refusing  to  pay  the  same,  rendering  the  overplus 
(if  any),  upon  demand,  to  such  person  or  persons  whose  goods  and  chattels 
shall  have  been  so  distrained  and  sold,  after  deducting  the  costs  and  charges 
attending  such  distress  and  sale. 

XVII.  Provided  always,  and  be  it  further  enacted,  that  in  case  any  person  Appeal  from 
or  persons  interested  or  claiming  to  be  interested  in  the  said  intended  division  ^SSomt 
and  inclosure  shall  be  dissatisfied  with  any  determination  of  the  said  com-  or  umpire, 
missioner  or  commissioners  or  umpire  touching  or  concerning  any  claim  or 
objection  which  shall  be  delivered  to  the  said  commissioners  in  pursuance  of 
the  said  recited  Act  or  this  Act,  or  touching  or  concerning  any  property, 
right,  or  interest  intended  to  be  affected  by  such  determination,  and  shall 
cause  notice  in  writing  of  such  dissatisfaction  to  be  delivered  to  or  left  at  the 
usual  places  of  abode  of  the  commissioner  or  commissioners  or  umpire  making 
such  determination,  and  of  the  party  or  parties  in  whose  favour  such  deter- 
mination shall  have  been  made,  if  there  be  any  party  or  parties  specially 
interested  in  the  same,  or  his,  her,  or  their  agent,  within  thirty  days  next 
after  such  determination  shall  have  been  notified  in  writing  to  the  several 
parties  or  persons  specially  interested,  if  any  such  there  be,  it  shall  be  lawful 
for  such  person  or  persons  so  dissatisfied,  and  giving  such  notice  as  aforesaid, 
to  bring  or  cause  to  be  brought  an  action  or  actions  upon  a  feigned  issue 
against  the  person  or  persons  in  whose  favour  such  determination  shall  have 
been  made,  and  to  proceed  to  a  trial  at  law  of  the  matter  so  determined  by 
the  said  commissioners  or  umpire  at  the  then  first  or  second  assizes  to  be 
holden  for  the  county  wherein  the  lands  relating  to  which  such  dispute  shall 
arise  are  situate ;  and  the  defendant  or  defendants  in  such  action  or  actions 
shall,  and  he,  she,  and  they  is  and  are  hereby  required  to  name  an  attorney 
or  attornies,  who  shall  appear  thereto,  and  file  common  bail,  and  accept  one 
or  more  issue  or  issues,  whereby  such  claim  or  claims,  rights  in  question,  and 
the  property,  right,  and  interest  thereby  insisted  upon,  may  be  tried  and 
determined ;  such  issue  or  issues  to  be  settled  by  the  proper  officer  of  the 
court  in  which  the  said  action  shall  be  commenced,  in  case  the  said  parties 
shall  differ  about  the  same';  and  the  verdict  or  verdicte  which  shall  be  given 
upon  the  trial  of  such  action  shall  be  binding,  final,  and  conclusive,  unless  the 
court  wherein  such  action  shall  be  brought  shall  set  aside  such  verdict  or 
verdicts,  and  order  a  new  trial  to  be  had  thereon,  which  it  shall  be  lawful  for 
the  said  court  to  do  in  case  the  said  court  shall  think  proper ;  and  after  such 
verdict  or  verdicts  shall  be  obtained,  and  not  set  aside,  the  said  commissioners 
shall  and  they  are  hereby  required  to  act  in  conformity  thereto,  and  to  allow 
or  disallow  the  claim,  property,  right,  or  interest  thereby  determined,  according 
to  the  event  of  such  trial  or  trials ;  and  the  costs  and  charges  payable  by  the 
said  commissioner  or  commissioners  in  or  relating  to  such  action  or  actions 
shall  be  paid  and  discharged  out  of  the  monies  to  be  raised  by  him  or  them 
for  the  purposes  of  this  Act :  Provided  always,  that  if  no  such  notice  shall  be 
given,  and  such  action  or  actions  at  law  shall  not  be  commenced  as  aforesaid, 
or  if  any  such  action  shall  be  commenced,  and  the  plaintiff  or  plaintiffs  therein 
shall  not  proceed  to  trial  within  the  time  herein-before  limited  for  that 
purpose,  then  the  determination  of  the  said  commissioner  or  commissioners  or 
umpire  shall  be  final,  binding,  and  conclusive  to  all  intents  and  purposes 
whatsoever :  Provided  always,  that  if  any  of  the  parties  in  any  such  action  to 
VOL.  VII.  4  F 
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be  commenced  as  aforesaid  shall  die  before  the  determination  thereof,  such 
action  shall  not  abate  by  reason  thereof,  but  shall  be  proceeded  in  as  if  no  such 
event  had  happened ;  and  that  no  difference,  suit,  or  proceeding  as  aforesaid, 
nor  any  difference  or  dispute  touching  the  title  to  any  lands,  tenements,  or 
hereditaments,  shall  impede  or  delay  the  said  commissioner  or  commissioners 
in  the  execution  of  the  powers  of  this  Act,  but  the  division,  allotment,  and 
inclosure  hereby  authorized  to  be  made,  shall  be  proceeded  in  notwithstanding 
any  such  difference  or  proceeding. 

XVIII.  Provided  always,  and  be  it  further  enacted,  that  if  any  person  or 
persons  in  whose  favour  such  determination  as  aforesaid  shall  have  been  made, 
and  against  whom  any  such  action  or  actions  might  have  been  brought  if 
living,  shall  die  before  any  such  action  or  actions  shall  have  been  brought, 
and  before  the  expiration  of  the  time  herein-before  limited  for  bringing  such 
action  or  actions,  it  shall  be  lawful  for  the  person  or  persons  who  might  have 
brought  such  action  or  actions  against  the  person  or  persons  so  dying  to  bring 
the  same  within  the  time  so  limited  as  aforesaid  against  such  person  or  persons 
as  aforesaid  as  if  actually  living,  and  to  serve  the  clerk  of  the  said  commis- 
sioner or  commissioners  with  process  for  commencing  such  action  or  actions  in 
the  same  manner  as  the  party  or  parties  so  dying  might  have  been  served 
therewith  if  living ;  and  it  shall  thereupon  be  incumbent  upon  the  heir  or 
heirs,  or  other  person  or  persons  who  shall  claim  the  benefit  of  such  deter- 
mination as  aforesaid,  to  appear  and  defend  such  action  or  actions  in  the  name 
or  names  of  the  person  or  persons  so  dead ;  and  proceedings  shall  be  had 
therein  in  the  same  manner  as  if  such  person  had  been  actually  living,  and 
the  rights  of  all  parties  shall  be  equally  bound  and  concluded  by  the  event  of 
such  action  or  actions. 

XIX.  Provided  also,  and  be  it  further  enacted,  that  nothing  in  this  Act 
contained  shall  extend  to  enable  the  said  commissioner  or  commissioners  to 
determine  any  right  between  any  parties  contrary  to  the  possession  of  any 
such  parties,  except  in  cases  of  encroachments  made  within  the  period  of 
twenty  years  next  preceding  the  passing  of  this  Act ;  but  in  case  the  said 
commissioner  or  commissioners  shall  be  of  opinion  against  the  right  of  the 
person  or  persons  so  in  possession,  they  shall  forbear  to  make  any  deter- 
mination thereupon  until  the  possession  shall  have  been  given  up  by  or  taken 
from  such  person  or  persons  by  ejectment  or  other  due  course  of  law. 

XX.  And  be  it  further  enacted,  that  all  encroachments  or  intakes  which,  at 
any  time  within  twenty  years  next  preceding  the  date  of  the  agreement  for 
any  such  inclosure,  have  been  made  upon  the  said  lands  and  fields  hereby 
authorized  to  be  divided  and  inclosed,  shall  be  deemed  and  considered  part  and 
parcel  of  the  lands  and  fields  to  be  allotted  and  inclosed  by  virtue  of  this  Act 
as  if  the  same  were  actually  lying  open  and  uninclosed,  and  shall  be  divided 
and  allotted  accordingly ;  and  in  case  any  dispute  or  difference  Bhall  arise 
touching  any  such  encroachments  or  intakes,  or  as  to  the  extent  thereof) 
such  dispute  or  difference  shall  be  determined  by  the  said  conunissioner  or 
commissioners. 

XXI.  Provided  also,  and  be  it  further  enacted,  that  in  case  any  such  lands 
shall  have  been  taken  or  used  at  any  time  before  the  passing  of  this  Act  for 
the  erection  of  a  school-house  or  school-houses,  or  the  appurtenances  thereto, 
or  for  other  charitable  purposes,  such  lands  so  taken,  or  the  erections  made 
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thereon,  shall  not  be  taken  or  deemed  to  be  of  the  nature  of  an  encroachment 
within  the  meaning  of  this  Act. 

XXII.  Provided  always  nevertheless,  and  be  it  further  enacted,  that  all  inclosed 
lands  which  shall  have  been  inclosed  from  the  open  fields,  or  any  of  them,  for  ^be2° 
more  than  twenty  years  next  preceding  the  date  of  the  agreement  for  such  f^J^cient 
inclosure,  shall  for  the  purposes  of  this  Act  be  deemed  and  taken  to  be  ancient 
inclosures. 

XXIII.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  lawful  for  Cultivated 
the  said  commissioner  or  commissioners  or  umpire  to  allot  to  any  other  person  fu^^ Enro- 
th an  the  proprietor  thereof  any  land  which  may  be  cultivated  as  orchard  or  prietors  only, 
garden,  or  on  which  any  building  may  have  been  erected,  or  which  may  have  *°* 

been  inclosed  by  virtue  of  any  voluntary  agreement  between  the  proprietor 
thereof  and  the  persons  having  right  of  common  over  the  same,  without  the 
consent  in  writing  of  such  actual  proprietor. 

XXIV.  And  be  it  further  enacted,  that  the  said  commissioner  or  commis-  Compensation 
sioners  shall,  by  some  writing  or  writings  under  their  hands,  ascertain,  order,  ^ndingcrop^ 
and  appoint  what  recompence  and  satisfaction  in  money  shall  be  made  to  the  &c* 
owner  or  owners  of  any  crops  growing  at  the  time  of  the  said  intended  division 

and  allotment,  for  the  said  crops,  by  the  person  or  persons  to  whom  the  lands 
on  which  such  crops  are  growing  shall  be  allotted,  and  also  what  recompence 
and  satisfaction  in  money  shall  be  paid,  and  by  whom,  to  any  tenant  or 
tenants,  occupier  or  occupiers  of  lands  to  be  inclosed  as  aforesaid,  as  well  for 
the  ploughing,  tilling,  and  manuring  of  any  lands  or  fields  which  shall  be 
allotted  to  some  other  person  or  persons,  and  for  the  profit  or  advantage  which 
any  such  person  or  persons  to  whom  the  said  lands  and  fields  shall  be  allotted 
will  obtain  thereby,  as  for  any  loss  or  disadvantage  which  any  such  tenant  or 
tenants,  occupier  or  occupiers,  shall  or  may  sustain  by  the  loss  of  any  following 
or  way-going  crop  in  any  of  the  open  and  common  lands  or  fields  by  this 
Act  authorized  to  be  divided,  allotted,  and  inclosed,  or  by  means  of  the  said 
division,  allotment,  and  inclosure ;  and  if  in  any  or  either  of  the  said  cases  last 
mentioned  such  recompence  and  satisfaction  shall  not  be  made  at  the  time  and 
in  the  manner  to  be  appointed  by  the  said  commissioner  or  commissioners, 
then  the  said  commissioner  or  commissioners  shall  and  may,  by  any  warrant 
or  warrants  under  his  or  their  hands  and  seals,  directed  to  any  person  or 
persons  whomsoever,  (which  warrant  or  warrants  he  or  they  are  hereby 
authorized  and  empowered  to  grant  accordingly,)  cause  the  same  to  be  levied 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or  persons  required 
to  make  such  recompence  and  satisfaction  as  aforesaid,  together  with  the  costs 
and  charges  of  such  distress  and  sale,  rendering  the  overplus,  if  any,  to  the 
owner  or  owners  of  such  goods  and  chattels. 

XXV.  .  And  be  it  further  enacted,  that  the  said  commissioner  or  commis-  Commissioners 
sioners  shall,  as  soon  after  his  or  their  appointment  as  conveniently  may  be,  JJ^JjjJ  ^J^. 
by  some  writing  or  writings  under  his  or  their  hands  to  be  affixed  on  the  bandry  to  be 
principal  outer  doors  of  the  several  and  respective  churches  or  chapels  of  the  Sre^yision 
parishes  or  townships  in  which  the  lands  to  be  inclosed  are  situate,  or  if  there  and  allotment 
be  no  church  or  chapel,  then  in  some  conspicuous  place  in  the  parish,  township, 

or  place  where  such  lands  shall  be,  order  and  direct  the  course  of  husbandry 
that  shall  be  used  in,  over,  and  upon  the  open  arable,  meadow,  or  pasture 
lands  or  fields  to  be  divided,  allotted,  and  inclosed  by  virtue  of  this  Aot>  until 
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the  time  when  he  or  they  shall  have  made  and  completed  the  intended 
division  and  allotment  thereof,  as  well  with  respect  to  breaking  up  and  laying 
down,  as  the  ploughing,  sowing,  fallowing,  and  tilling  the  same  lands  and- 
fields ;  and  by  the  same  or  any  other  writing  or  writings  under  his  or  their 
hands,  to  be  affixed  as  aforesaid,  shall  and  may  make  such  orders  and  regulations 
touching  the  conduct  of  the  owners  and  occupiers  of  the  same  lands  and  fields, 
for  the  preventing  the  committing  of  waste  or  destruction  by  any  person  or 
persons  whomsoever  upon  any  of  the  lands  and  fields  to  be  divided  and 
allotted  by  virtue  of  this  Act,  in  the  meantime  and  until  the  allotments  and 
divisions  thereof  shall  be  effected,  as  to  the  said  commissioner  or  commissioners 
shall  seem  expedient ;  all  which  orders  and  regulations  of  the  said  commis- 
sioners shall  be  binding  and  conclusive  upon  all  parties  interested  therein, 
their  farmers  and  tenants;  and  that  the  said  commissioners  shall  set  and 
impose  such  pecuniary  penalties  and  forfeitures  upon  every  person  not  con- 
forming to  such  orders  and  regulations  as  they  shall  think  necessary,  not 
exceeding  five  pounds  per  acre ;  all  which  penalties  and  forfeitures  shall  be 
paid  to  such  person  or  persons,  and  for  such  uses  and  purposes,  as  the  said 
commissioner  or  commissioners  shall,  by  any  such  writing  or  writings  as 
aforesaid,  or  any  other  writing  or  writings,  direct  or  appoint ;  and  the  said 
commissioner  or  commissioners  are  hereby  authorized  and  required  to  raise 
and  levy  the  same,  for  the  use  of  the  person  or  persons  he  or  they  may 
consider  entitled  thereto,  by  such  ways  and  means  as  the  costs,  charges,  and 
expences  of  carrying  this  Act  and  the  said  recited  Act  of  the  forty-first  year 
of  the  reign  of  his  late  Majesty  King  George  the  Third  into  execution  may  be 
raised  and  levied. 

XXVI.  And  be  it  further  enacted,  that  the  said  commissioner  or  commis- 
sioners shall  apportion,  divide,  set  out,  and  allot  the  said  open  or  common 
arable,  meadow,  and  pasture  lands  or  fields  authorized  by  this  Act  to  be 
divided,  allotted,  and  inclosed,  unto  and  amongst  the  several  proprietors  thereof 
and  persons  interested  therein,  in  proportion  to  their  respective  shares,  rights 
of  common,  and  all  other  lights,  property,  and  interest,  and  in  proportion  to 
the  true  and  real  value  of  their  several  shares,  rights  of  common,  and  all  other 
rights,  property,  and  interests,  and  the  same,  when  so  apportioned,  divided,  set 
out,  and  allotted,  shall  be  taken  to  be  in  lieu  and  full  satisfaction  of  and  for 
such  their  said  several  shares,  rights  of  common,  and  all  other  rights,  property, 
and  interests,  to  be  ascertained  and  adjusted  by  such  ways  and  means  and  in 
such  manner  as  to  the  said  commissioners  shall  seem  just  and  expedient,  but 
subject  to  the  rules,  orders,  and  regulations  herein  contained  or  referred  to  and 
authorized  to  be  established  concerning  the  same. 

XXVII.  And  be  it  further  enacted,  that  in  case  any  number  of  the  pro- 
prietors or  persons  interested  in  the  lands  and  fields  agreed  to  be  inclosed 
under  the  authority  of  this  Act  shall  deem  it  expedient  and  desire  to  have 
their  allotments  thrown  together  and  distinguished  by  metes  and  bounds, 
bat  not  fenced  from  each  other,  and  of  such  their  desire  shall  give  notice  in 
writing  to  the  said  commissioner  or  commissioners,  such  commissioner  or  com- 
missioners shall  and  he  and  they  is  and  are  hereby  required  to  set  out  the 
several  allotments  of  the  said  persons  so  giving  notice  as  aforesaid  in  one  plot 
or  parcel  of  land,  distinguishing  the  portion  of  such  plot  or  parcel  of  land 
allotted  to  each  of  such  proprietors  by  metes  and  bounds,  but  not  requiring 
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them  to  make  any  subdivision  fences  or  other  fences,  save  such  ring  or  outer 
fences  as  may  be  necessary  and  may  be  ordered  by  the  said  ^ commissioner 
or  commissioners  to  be  made  for  dividing  the  said  plot  or  parcel  of  land  from 
the  residue  of  the  lands  so  to  be  inclosed 

XXVIII.  And  be  it  further  enacted,  that  for  the  purposes  of  shortening  Commissioners 
or  rendering  straight  or  otherwise  improving  any  boundary  fence  or  fences  ^u^ri^"1 
between  the  lands  and  fields  hereby  authorized  to  be  divided,  allotted,  and 

inclosed,  and  the  old  or  other  lands  thereunto  adjoining,  or  between  such 
allotments  and  inclosed  or  other  lands,  or  any  of  them,  and  any  adjoining 
lands  and  grounds,  it  shall  be  lawful  for  the  said  commissioner  or  commis- 
sioners (with  the  consent  of  the  lord  of  any  manor  in  which  the  lands  are 
respectively  situate,  and  of  the  owners  of  any  such  adjoining  lands,  testified 
by  writing  under  their  respective  hands,  or  under  the  common  seal  of  any  of 
them  being  a  corporation  aggregate,)  to  set  out,  ascertain,  and  determine  the 
boundaries  between  the  lands  hereby  authorized  to  be  divided,  allotted,  and 
inclosed,  and  any  adjoining  lands  or  grounds  lying  in  the  same  or  in  any 
adjoining  manor,  parish,  or  place,  as  the  said  commissioner  or  commissioners 
shall  judge  proper  for  the  purposes  aforesaid ;  and  after  such  boundaries  shall 
be  so  set  out,  ascertained,  and  determined  as  aforesaid,  the  same  shall  be  made, 
fenced,  ditched,  or  mounded  by  such  person,  in  such  manner,  and  at  such 
times,  as  the  said  commissioner  or  commissioners  shall  direct,  and  shall  for  ever 
thereafter  be  deemed  the  boundaries  between  the  said  allotted  and  inclosed 
lands  respectively,  or  (as  the  case  may  be)  between  the  said  allotments  or 
inclosed  or  other  lands  and  such  adjoining  manor,  parish,  or  place ;  any  law, 
usage,  or  custom  to  the  contrary  notwithstanding. 

XXIX.  And  be  it  further  enacted,  that  the  said  commissioner  or  com  mis-  Right  of 
sioners  shall  in  and  by  his  or  their  award  order  and  appoint  the  grass  and  JJSjjJ'jJJia 
herbage  growing  and  renewing  upon  all  and  every  the  private  roads  to  be  set  to  be  set  out 
out  by  him  or  them  within  the  said  lands  and  fields  hereby  authorized  to  be 
divided,  allotted,  and  inclosed,  to  be  and  for  ever  hereafter  remain  to  and  for 

the  use  and  benefit  of  such  persons  as  the  said  commissioner  or  commissioners 
shall  in  his  or  their  judgment  think  best  entitled  to  the  same. 

XXX.  And  whereas  the  allotments  made  to  any  rector  or  vicar  who  may 
be  entitled  to  any  glebe  lands  in  such  open  and  common  arable,  meadow,  or 
pasture  lands  or  fields,  or  some  of  such  allotments,  may  probably  require  some 
additional  buildings,  by  reason  whereof,  and  in  order  to  render  the  same  of 
greater  value  to  the  said  rectors  and  vicars  respectively,  and  their  respective 
successors,  it  may  be  necessary  that  some  buildings  should  be  erected  thereon, 
and  some  necessary  division  as  well  as  interior  or  subdivision  fences  may  be 
necessary  to  be  made,  planted,  and  raised  in  and  upon  the  said  allotments  or 
some  of  them :  And  whereas  the  erecting  of  such  further  buildings,  and  the 
making,  planting,  and  raising  such  fences,  will  be  attended  with  considerable 
expence,  and  as  the  same  will  probably  be  more  beneficial  to  the  successors  of 
such  rectors  and  vicars  respectively  than  to  the  rector  and  vicar  in  whose 
incumbency  such  allotment  and  inclosure  may  take  place:  Be  it  therefore 
further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  said  rectors  Rectors,  &c. 
and  vicars  respectively,  and  their  respective  successors,  by  and  with  the  ™*nding^  &c. 
consent  in  writing  of  the  respective  patrons  of  the  said  rectories  and  vicarages,  on  lands 
and  of  the  ordinary  of  the  diocese  for  the  time  being,  to  erect  or  cause  to  be  ^glebe^d*1* 
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charge  ex-       erected  for  agricultural  purposes  such- further  buildings  upon  the  allotment  or 
pencea  thereon,  ^o^g^  (which  buildings  the  said  rectors  and  vicars  respectively,  and  their 
respective  successors,  are  hereby  required  to  cause  to  be  insured  equal  to  the 
value  thereof  annually  in  some  of  the  offices  in  London  established  for  in- 
surance against  fire)  so  as  aforesaid  to  be  set  out  unto  the  said  rectors  and 
vicars  and  their  respective  successors  as  aforesaid,  and  also  to  make,  plant, 
and  raise  such  outer  division  as  well  as  interior  or  subdivision  fences  in  and 
upon  the  said  allotment  or  allotments  as  the  said  commissioner  or  commis- 
sioners shall  judge  necessary  and  proper  for  the  occupation  of  the  lands  so  to 
be  allotted  to  the  said  rectors  and  vicars  respectively,  and  their  respective 
successors,  and  by  any  deed  or  deeds,  writing  or  writings,  under  the  respec- 
tive hand  and  seal  of  such  rectors  or  vicars  respectively,  and  their  respective 
successors,  and  attested  by  two  or  more  credible  witnesses,  by  and  with  the 
consent  in  writing  of  the  bishop  of  the  diocese  for  the  time  being,  to  charge 
such  allotment  or  allotments  so  as  aforesaid  to  be  set  out  for  the  said  rectors 
and  vicars  respectively,  and  their  respective  successors  as  aforesaid,  and  the 
buildings  so  to  be  erected  thereon,  with  such  sum  or  sums  of  money,  not 
exceeding  in  the  whole  two  years  annual  value  of  the  respective  allotments 
so  to  be  set  out  to  the  said  rectors  and  vicars  respectively,  as  the  said  com- 
missioners shall  think  necessary  for  the  purposes  of  and  in  order  to  be  applied 
to  paying  and  defraying  the  charges  and  expences  of  erecting  the  said  further 
buildings,  and  of  making,  planting,  or  raising  such  division  or  subdivision 
fences,  or  for  either  of  the  said  purposes,  and  in  applying  for  and  obtaining 
the  consent  of  the  said  bishop,  and  in  exercfse  of  the  powers  given  to  and 
vested  in  the  said  rectors  and  vicars  respectively  by  virtue  of  this  Act  and 
the  said  recited  Act ;  which  sum  or  sums  of  money  shall  be  paid  to  such 
person  or  persons  as  the  said  commissioners  shall  nominate  and  appoint,  in 
order  to  be  applied  or  disposed  of  accordingly ;  and  for  securing  the  repayment 
of  such  sum  or  sums  of  money,  with  interest  for  the  same,  to  grant,  mortgage, 
lease,  or  (Jemise  the  allotments  so  as  aforesaid  to  be  set  out  unto  and  for  the 
said  rectors  and  vicars  respectively,  and  their  respective  successors,  as  afore- 
said, and  the  buildings  so  to  be  erected  thereon,  unto  such  person  or  persons 
who  shall  advance  and  lend  the  same,  his,  her,  and  their  executors,  admi- 
nistrators, or  assigns,  for  any  term  or  number  of  years,  so  that  every  snch 
grant,  mortgage,  lease,  or  demise  be  made  with  a  proviso  to  cease  and  be  void, 
or  with  an  express  trust  to  be  surrendered,  when  the  sum  or  sums  of  money 
thereby  to  be  secured,  with  the  interest  thereof,  shall  be  respectively  fully 
paid  and  satisfied ;  and  such  mortgagee  or  mortgagees  advancing  and  lending 
the  money  so  to  be  borrowed  shall  not  be  obliged  to  see  to  the  application  or 
be  in  anywise  answerable  for  the  misapplication  of  such  monies  or  any  part 
therepf ;  and  the  said  rectors  and  vicars  respectively,  and  their  respective 
successors  for  the  time  being,  shall  be  and  are  hereby  required  and  made 
liable,  at  the  end  of  every  year  after  the  date  of  such  mortgage,  to  pay  to  the 
person  or  persons  to  whom  such  grant,  mortgage,  lease,  or  demise  shall  be 
made,  his,  her,  or  their  executors,  administrators,  or  assigns,  one  thirtieth 
part  of  the  respective  principal  monies  so  to  be  borrowed,  until  the  whole 
thereof  shall  by  such  annual  payments  be  paid  off  and  discharged,  and  also 
to  pay  and  keep  down  the  interest  of  the  said  respective  monies  so  to  be 
borrowed,  so  that  the  future  rectors  and  vicars  of  the  said  respective  parishes 
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or  townships  becoming  possessed  of  such  respective  lands  and  fields  shall 
not  be  subject  or  liable  (and  they  are  hereby  respectively  discharged  from 
being  subject  or  liable)  to  pay  any  further  or  larger  share  of  such  monies  than 
his  or  their  proportion  thereof  according  to  such  last-mentioned  condition,  or 
any  interest  for  the  same  save  only  from  the  day  of  the  death,  resignation, 
or  cession  of  the  preceding  incumbent  of  the  said  rectories  or  vicarages 
respectively ;  and  that  it  shall  and  may  be  lawful  to  and  for  the  person  or 
persons  who  shall  advance  and  lend  such  monies,  his,  her,  or  their  heirs, 
executors,  administrators,  and  assigns,  for  the  more  easily  recovering  the  said 
one  thirtieth  part  of  the  said  principal  and  the  whole  of  the  interest  which 
is  enacted  annually  to  be  paid,  to  have,  use,  exercise,  and  take  such  and  the 
same  powers  and  remedies,  by  entry  and  distress  upon  the  premises  so  to  be 
charged,  mortgaged,  and  demised,  and  sale  of  such  distress,  as  by  the  laws 
now  in  force  are  provided  for  and  given  to  landlords  or  as  they  can  use  and 
take  for  the  recovery  of  rack  rents  in  arrear. 

XXXI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Hectors,  &c. 
rectors  of  the  said  rectories  and  the  vicars  of  the  said  vicarages  respectively  Stop?  ftc?*  °f 
for  the  time  being,  by  indentures  under  their  respective  hands  and  seals,  with  may  demise  the 
the  consent  and  approbation  of  the  bishop  of  the  diocese  for  the  time  being,  allotmento* 
and  of  the  patron  of  the  said  rectories  and  vicarages,  from  time  to  time  to 

lease  and  demise  all  or  any  part  of  the  allotments  to  be  set  out  and  allotted 
to  them  respectively  by  virtue  of  this  Act,  to  any  person  or  persons  whom- 
soever, for  any  term  not  exceeding  twenty-one  years ;  so  that  the  rent  or 
rents  for  the  same  shall  be  thereby  reserved  to  such  rectors  and  vicars  for 
the  time  being  by  four  equal  quarterly  payments  in  every  year ;  and  so  that 
there  be  thereby  reserved  to  such  rectors  and  vicars  the  best  and  most  im- 
proved rent  or  rents  that  can  be  reasonably  gotten  for  the  same,  without 
taking  any  fine,  foregift,  premium,  sum  of  money,  or  other  consideration  for 
granting  any  such  lease ;  and  so  that  no  such  lessee  by  any  such  lease  or 
demise  be  made  dispunishable  for  waste  by  any  express  words  to  be  therein 
contained ;  and  so  that  there  be  inserted  in  every  such  lease  power  of  re-entry 
on  nonpayment  of  rent  or  rents  to  be  thereby  reserved  within  a  reasonable 
time,  to  be  therein  limited,  after  the  same  shall  become  due ;  and  so  that  a 
counterpart  of  such  lease  be  duly  executed  by  the  lessee  or  lessees  to  whom 
such  lease  shall  be  made  as  aforesaid ;  and  every  such  lease  shall  be  valid 
and  effectual,  any  law  or  usage  to  the  contrary  notwithstanding. 

XXXII.  Provided  always,  and  be  it  further  enacted,  that  in  case,  through  Commissioners 
the  necessity  of  situation  or  any  other  accident  or  circumstance,  it  shall  ™  apportion868 
happen  that  one  or  more  of  the  said  proprietors  shall  not  have  an  equal  or  expences  of 
proportionable  quantity  of  boundary  mounds  or  fences  allotted  to  him,  her,  defences?"" 
or  them  on  the  said  intended  inolosure,  it  shall  be  lawful  for  the  said  commis- 
sioner or  commissioners,  when  he  or  they  shall  judge  it  necessary  and 
reasonable,  to  award,  order,  ascertain,  and  appoint  what  sum  or  sums  of 

money  such  proprietor  or  proprietors  shall  respectively  pay  and  contribute 
towards  making  the  mounds  and  fences  of  the  allotments  of  such  other 
proprietor  or  proprietors  who  shall  or  may  have  too  great  a  proportion  of 
mounding  or  fencing  allotted  to  him,  her,  or  them  by  virtue  of  this  Act,  the 
same  to  be  settled  by  the  said  commissioner  or  commissioners  in  such  manner 
as  he  or  they  shall  order,  direct,  or  appoint;  and  the  money  so  ordered, 
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directed,  or  appointed  to  be  paid  shall  be  raised,  levied,  and  recovered  in  such 
and  the  same  manner  as  the  other  expences  of  this  Act  are  herein  or  by  the 
said  recited  Act  ordered  and  directed  to  be  levied  and  recovered. 

XXXIII.  Provided  always,  and  be  it  farther  enacted,  that  nothing  in  this 
Act  contained  shall  extend  or  be  construed  or  adjudged  to  extend  to  revoke, 
make  void,  alter,  or  annul  any  settlement,  deed,  will,  or  lease,  or  to  prejudice 
any  person  having  any  right  or  claim  of  dower,  jointure,  annuity,  rent-charge, 
debt,  or  incumbrance  whatsoever  in,  out  of,  upon,  or  affecting  any  of  the 
lands,  tenements,  or  hereditaments  hereby  authorized  to  be  divided  and 
allotted,  or  which  shall  be  exchanged  or  assigned  in  compensation  for  any 
other  estate  or  right  in  pursuance  of  this  Act ;  but  as  well  the  lands  allotted, 
as  the  tenements  or  other  hereditaments  which  shall  be  assigned  in  exchange 
or  as  a  compensation  for  any  other  estate  or  right,  shall,  immediately  after 
such  allotment,  exchange,  or  assignment  shall  be  made,  be  vested,  remain,  and 
enure,  and  the  several  persons  to  whom  the  same  shall  be  allotted,  assigned, 
or  given  in  exchange  as  aforesaid,  shall  thenceforth  stand  and  be  seised  and 
possessed  thereof  respectively,  to,  for,  and  upon  such  and  the  same  uses,  estates, 
intents,  trusts,  and  purposes  respectively,  and  subject  and  liable  to  such 
and  the  same  deeds,  wills,  settlements,  limitations,  and  remainders,  conditions, 
charges,  tenures,  rents,  services,  and  incumbrances,  as  the  several  lands,  tene- 
ments, and  hereditaments,  in  respect  whereof  such  allotments,  assignments, 
and  exchanges  shall  have  been  made,  should  or  would  have  stood  severally 
limited,  settled,  or  subject  or  liable  to,  or  been  held  by,  in  case  the  same  had 
not  been  allotted,  assigned,  or  exchanged,  and  this  Act  had  not  been  made 
or  acted  upon ;  save  and  except  such  rents  and  services  as  shall  have  been 
compensated  for  and  extinguished,  and  such  leases  and  tenancies  at  rack  rents 
as  shall  become  void,  by  virtue  of  this  Act,  and  subject  nevertheless  to  all 
such  mortgages  and  sales  as  shall  be  made  by  authority  of  this  Act  or  of  the 
said  Act  of  the  forty-first  year  of  the  reign  of  his  late  Majesty  King  George 
the  Third. 

XXXIV.  Provided  also,  and  be  it  further  enacted,  that  all  leases,  agree- 
ments, and  tenancies  at  rack  rent  subsisting  of  any  part  or  parts  of  the  lands 
and  grounds  hereby  authorized  to  be  divided,  allotted,  and  inclosed  at  the 
time  of  the  first  appointment  of  any  commissioner  or  commissioners  for  the 
inclosure  thereof,  or  which  shall  be  exchanged  in  pursuance  of  this  Acty  shall, 
so  far  only  as  respects  the  lands  hereby  authorized  to  be  divided  and  allotted 
or  exchanged,  cease  and  be  void  at  such  time  or  times  as  the  said  commis- 
sioner or  commissioners  shall  by  writing  under  his  or  their  hands  direct  or 
appoint,  so  as  the  respective  lessors  or  landlords  of  such  lands  or  tenements 
do,  before  or  at  the  respective  times  at  which  such  leases  or  tenancies  shall  ' 
be  directed  to  cease,  make  and  pay  such  satisfaction  to  the  respective  lessees 
or  tenants  for  the  loss  which  shall  be  sustained  by  the  determination  of  soch 
leases  respectively,  so  far  as  regards  the  said  lands  the  tenancy  and  leases 
whereof  are  hereby  authorized  to  be  determined,  as  shall  be  mutually  settled 
and  agreed  between  them,  or  as  the  said  commissioner  or  commissioners, 
being  required  by  either  of  the  parties,  shall  ascertain  and  direct ;  and  the 
said  commissioner  or  commissioners,  being  so  required,  are  hereby  empowered 
and  directed  to  apportion  a  reasonable  and  proportionable  part,  according  to 
the  season  of  the  year,  of  the  rent  reserved  on  any  such  lease  or  agreement, 
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for  or  in  respect  of  the  time  which  shall  have  elapsed  between  the  last  day 
on  which  any  payment  of  the  rent  shall  have  become  due  and  the  determi- 
nation of  any  such  lease  or  agreement ;  and  such  part  of  the  rent  shall  be 
recoverable  by  such  ways  and  means  as  may  by  law  be  used  for  the  recovery 
of  rent  in  arrear ;  and  the  said  commissioners  are  hereby  empowered  and 
directed  in  every  case  where  such  lands  or  other  hereditaments  shall  be  held 
by  virtue  of  such  lease  or  agreement,  together  with  other  lands  or  heredita- 
ments, by  one  entire  rent,  to  apportion  and  determine  what  part  of  such  rent 
shall  be  deducted  in  respect  of  such  of  the  lands  or  other  hereditaments  in 
such  lease  or  agreement  comprised  as  to  which  the  same  shall  be  determined 
as  aforesaid,  and  from  what  time  such  deduction  shall  take  place ;  and  the 
rest  of  the  rent  reserved  on  any  such  lease  or  agreement  shall,  during  the 
remainder  of  the  term  thereof,  be  the  rent  of  and  for  the  residue  of  such  lands 
and  hereditaments,  and  shall  be  payable  and  recoverable  in  like  manner  as 
'the  entire  rent  reserved  by  such  lease  or  agreement  shall  immediately  before 
such  apportionment  be  payable  and  recoverable. 

XXXV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Exchanges 
commissioner  or  commissioners  to  set  out,  allot,  and  award  any  lands,  tene-  ^^n^6 
ments,  or  hereditaments  whatsoever,  whether  situate  within  the  boundary  of  «wam  of  lands 
such  open  and  common  lands  or  fields  as  aforesaid,  or  adjoining  thereto,  boundary  of 
within  the  parishes,  townships,  or  places  in  which  the  lands  to  be  allotted  JjJJ'jyjJ1 
and  inclosed  are  situated,  or  any  of  them,  in  lieu  of  and  in  exchange  for  any  joining  thereto, 
other  lands,  tenements,  or  hereditaments  within  the  same  parishes,  townships,  &c- 
or  places  respectively,  or  any  of  them,  or  within  any  parish,  township,  or  place 
adjoining  to  the  said  parishes,  townships,  or  places  respectively,  or  any  of  them  ; 
provided  that  all  such  exchanges  shall  be  ascertained,  specified,  and  declared 
in  the  award  of  the  said  commissioner  or  commissioners,  and  be  made  with 
the  consent  in  writing  of  the  proprietor  or  proprietors  of  the  hereditaments 
and  premises  which  shall  be  so  exchanged,  whether  such  proprietor  or  pro- 
prietors shall  be  a  body  or  bodies  politic,  corporate,  or  collegiate,  corporation 
aggregate  or  sole,  rector,  parson,  vicar,  or  other  ecclesiastical  person  or  persons, 
or  a  tenant  or  tenants  in  fee  simple,  or  for  life,  or  in  fee  tail,  special  or  general, 
or  by  the  courtesy  of  England,  or  for  years  determinable  on  any  life  or  lives, 
by  and  with  the  consent  of  the  lessor  or  lessors,  but  not  otherwise,  or  with 
the  consent  of  the  guardians,  husbands,  committees,  Or  attornies  of  or  acting 
for  any  such  proprietor  or  proprietors  who  at  the  time  of  making  such  ex- 
change or  exchanges  shall  be  respectively  infants,  femes  coverts,  idiots,  lunatics, 
or  under  any  other  legal  disability,  or  who  shall  be  beyond  the  seas,  or  other- 
wise disabled  to  act  for  themselves,  himself,  or  herself,  or  of  the  trustees  or 
feoffees  for  charitable,  parochial,  or  other  uses,  or  of  the  person  or  persons 
having  power  to  sell  and  dispose  of  the  hereditaments,  and  premises  which 
shall  be  so  exchanged  (such  consent  to  be  testified  in  writing  under  the  com- 
mon seal  of  the  body  politic,  corporate,  or  collegiate,  and  under  the  hands  of 
the  other  consenting  parties  respectively) ;  and  all  and  every  such  exchange 
and  exchanges  so  to  be  made  respectively  shall  be  good,  valid,  and  effectual  in 
the  law  to  all  intents  and  purposes  whatsoever :  Provided  nevertheless,  that 
no  exchange  shall  be  made  of  any  lands,  tenements,  and  hereditaments  held  in 
right  of  any  church,  chapel,  or  other  ecclesiastical  benefice,  without  the  consent, 
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testified  as  aforesaid,  of  the  patron  thereof,  and  of  the  bishop  of  the  diocese 
in  which  such  benefice  shall  be  situate. 

XXXVI.  Provided  always,  and  be  it  further  enacted,  that  the  lands, 
grounds,  and  hereditaments,  which  shall  be  allotted  or  exchanged  by  virtue 
of  this  Act,  shall  be  held  in  like  manner,  under  and  by  virtue  of  the  same 
terms  and  rents,  and  shall  be  thereafter  deemed  to  be  of  the  same  quality 
and  tenure,  as  the  lands,  tenements,  or  hereditaments,  in  respect  of  which 
such  allotment  or  allotments  or  exchanges  shall  be  made,  were  held  or  deemed 
to  be  of  immediately  before  the  making  of  every  such  allotment  or  exchange 
respectively  :  Provided  always,  that  when  the  tithes  of  any  common  lands  or 
fields  agreed  to  be  allotted  or  inclosed  under  the  provisions  of  this  Act  belong 
to  different  persons  or  do  not  extend  over  the  whole  of  such  common  lands  or 
fields,  it  shall  be  lawful  for  the  commissioners  or  commissioner  to  allot  the 
tithes  as  well  as  the  land,  in  order  that  all  persons  may  have  tithe-free  allot- 
ments in  lieu  of  lands  which  were  before  exempted  from  tithes. 

XXXVII.  Provided  also,  and  be  it  further  enacted,  that  all  costs,  charges, 
and  expences  attending  the  making  any  exchanges  and  partitions  shall  be 
paid  and  borne  by  the  several  persons  making  such  exchanges  and  partitions 
in  such  manner  and  in  such  proportions  as  the  said  commissioner  or  commis- 
sioners shall  by  any  writing  under  his  or  their  hands  order  and  direct. 

XXXVIII.  And  be  it  further  enacted,  that  the  said  commissioner  or  com- 
missioners shall  and  may  scour  out,  widen,  and  alter  all  such  ancient  ditches, 
drains,  watercourses,  tunnels,  gates,  and  bridges  in  the  respective  open  common 
arable,  meadow,  or  pasture  lands  or  fields  (or  any  one  of  them)  hereby 
authorized  to  be  allotted  and  inclosed,  and  also  shall  and  may  set  out,  widen, 
and  make  any  new  ditches,  drains,  watercourses,  tunnels,  gates,  and  bridges, 
in,  through,  and  over  the  lands  and  grounds  hereby  authorized  to  be  divided, 
allotted,  and  inclosed,  (the  expences  thereof  to  be  raised  and  defrayed  as  the 
other  expences  of  executing  the  powers  of  this  Act  are  herein  directed  to  be 
raised  and  defrayed,)  and  of  such  breadth,  depth,  and  dimensions,  and  in  such 
directions,  as  the  said  commissioners  shall  think  proper;  and. the  said  com- 
missioner or  commissioners  shall  and  may  and  they  are  hereby  directed  and 
required  in  and  by  their  awards  to  order  and  determine  by  whom,  and  at 
whose  expence,  and  at  what  time  and  in  what  manner,  the  said  ditches, 
drains,  watercourses,  tunnels,  gates,  and  bridges  shall  be  afterwards  cleansed, 
scoured,  and  maintained,  and  also  shall  and  may  direct,  order,  and  award  all 
or  any  of  the  streams,  springs,  and  watercourses  within  the  said  lands  and 
fields  hereby  authorized  to  be  divided,  allotted,  and  inclosed,  to  be  carried, 
diverted,  and  turned  into  such  courses,  and  through,  over,  and  across  such 
parts  of  the  lands  and  fields  hereby  authorized  to  be  divided,  allotted,  and 
inclosed,  as  they  the  said  commissioners  shall  in  their  discretion  judge  proper 
for  the  draining  or  watering  the  several  allotments  so  to  be  made  as  aforesaid. 

XXXIX.  Provided  always,  and  be  it  enacted,  that  if  it  shall  be  necessary, 
for  the  purpose  of  carrying  off  the  water  from  such  drains  as  may  be  made 
under  the  authority  of  this  Act,  to  make  drains  through  any  land  not  to  be 
inclosed,  divided,  or  allotted  under  the  same,  it  shall  be  lawful  for  the  said 
commissioners  and  their  servants  to  enter  upon  such  lands,  and  make  such 
drains  accordingly,  due  compensation  being  made  for  any  damage  done  to 
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such  lands  thereby  ;  and  it  shall  be  lawful  for  such  commissioners  in  their 
award  to  direct  by  which  of  the  persons  to  whom  any  allotment  shall  be  made 
in  any  field  so  divided  and  inclosed  such  drains  shall  be  maintained,  and  the 
persons  so  directed  to  maintain  such  drains  shall  maintain  the  same  accordingly, 
and  have  the  same  authority  to  enter  upon  such  lands  as  herein-before 
described,  for  the  purpose  of  maintaining  the  same,  as  is  herein-before  given 
to  the  said  commissioners  and  their  servants  for  the  making  of  the  same, 
making  due  compensation  for  any  damage  which  may  be  done  to  such  lands. 

XL.  And  be  it  enacted,  that  in  case  seven  eighths  in  number  and  value  of  Upon  the  con- 
the  persons  being  seised,  possessed  of,  entitled  to,  or  interested  in  any  open  ^httonvnum- 
and  common  arable  fields,  or  open  and  common  meadow  or  pasture  lands  or  ber  and  value 
fields,  in  England  or  Wales,  and  any  rights  of  common  or  any  other  rights  foterestedT"18 
therein,  being  persons  having  such  estates  or  interests  in  the  said  lands,  fields,  inciosure 
or  rights  as  are  herein-before  required  for  the  purpose  of  consenting  to  any  ^Sont  the  in- 
such  proposed  inciosure  as  aforesaid,  shall,  by  themselves  or  their  known  tervention  of 
agents,  or  if  covert,  infants,  idiots,  or  lunatic,  then  by  their  husbands,  guardians,  *onumMlonerg* 
or  committees,  at  a  public  meeting  to  be  called  for  that  purpose  in  the  manner 
and  after  the  notice  herein-before  provided  for,  or  at  some  adjournment 
thereof,  enter  into  an'  agreement  for  such  inciosure  under  the  provisions  of 
this  Act,  but  without  the  intervention  of  commissioners,  and  for  the  discharge 
of  the  lands  to  be  inclosed  from  all  rights  of  common,  and  for  the  granting  of 
compensation  to  such  persons  as  may  be  possessed  of  such  rights,  whether 
consenting  parties  to  any  such  agreement  or  not,  and  shall  sign  or  seal  (as  the 
case  may  require)  the  schedule  herein-after  mentioned,  every  such  inciosure 
shall,  from  and  immediately  after  the  expiration  of  the  notices  of  such  schedule 
having  been  deposited  as  herein-after  mentioned,  be  as  valid  and  effectual  to 
all  intents  and  purposes  (subject  only  to  the  right  of  appeal  herein-after  given) 
as  if  the  same  had  been  effected  by  means  of  commissioners  to  be  appointed 
under  this  Act. 

XLL  And  be  it  further  enacted,  that  before  any  land  shall  be  inclosed  Schedule  of 
under  the  provisions  herein  contained  for  inciosure  without  the  assistance  of  lo^bVinXsed 
commissioners,  a  schedule  of  such  land,  containing  a  correct  description  thereof,  to  be  deposited 
and  signed  by  the  persons  proposing  to  make  such  inciosure,  and  also  by  the  0f  the  parish 
persons  whose  consent  to  such  inciosure  is  herein-before  required  to  be  given,  ^h^c  cl^k 
and  whenever  the  inciosure  shall  be  proposed  to  be  made  by  any  person  and  a  notice' 
having  a  less  estate  than  a  fee  simple  or  under  disability,  then  accompanied  Jjf  JJ^JjJJjJ? 
by  a  copy  of  the  several  limitations  contained  in  the  deed  or  will  under  which  door,  and  pub- 
such  person  may  be  entitled,  shall  be  deposited  with  the  clerk  of  the  parish,  Urfied  inBon?e 

1  «      *  «  newspaper  cir- 

township,  or  chapelry,  and  also  with  the  clerk  of  the  peace  of  the  county  in  cuiating  in  the 

which  the  land  proposed  to  be  inclosed  may  be  situated ;  and  a  notice  of  such  county' 

schedule  having  been  so  deposited  (such  notice  containing  a  description  of  the 

land  intended  to  be  inclosed)  shall  be  published  in  some  newspaper  usually 

circulating  in  the  county  wherein  such  land  is  situated,  at  three  several  times 

in  three  successive  months  after  such  schedule  shall  have  been  so  deposited ; 

and  a  copy  thereof  shall  be  affixed  on  the  principal  outer  door  of  the  church  or 

chapel  of  the  parish  or  township  in  which  the  land  may  be  situated,  before 

the  commencement  of  divine  service,  or  if  there  be  no  church  or  chapel  then 

in  some  conspicuous  place  there,  for  three  successive  Sundays  after  suoh 

schedule  shall  have  been  so  deposited :  Provided  always,  that  whenever  such 
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inclosure  shall  be  proposed  to  be  made  by  a  corporation  aggregate  or  the 
consent  of  a  corporation  aggregate  shall  be  necessary  thereto,  the  affixing  of 
the  common  seal  of  such  corporation  to  such  schedule  shall  be  deemed  a 
sufficient  compliance  with  the  provisions  of  this  Act. 
Absolute  and       XLIT.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  person  who 
ief  m»y  enter*  8nft'*  ^e  ^ised  or  possessed  of  or  entitled  in  possession  to  any  land  or  tene- 
into  agree-      ment  in  respect  of  which  compensation  may  be  proposed  or  ought  to  be  given, 
^nBation.  C°m"  or  t°  which  any  right  of  common  may  attach,  or  who,  having  no  land  in  the 
common  field  in  which  an  inclosure  is  proposed  to  be  made,  may  nevertheless 
have  a  right  of  common  therein,  whether  such  person  shall  be  tenant  in  fee 
simple,  or  fee  tail,  general  or  special,  or  for  life  or  lives,  or  by  the  courtesy  of 
England,  or  for  any  other  estate  of  freehold,  or  for  years  determinable  on  any 
life  or  lives,  and  also  for  any  person  whose  right  of  common  may  be  merely 
personal,  and  for  the  guardian,  trustee,  feoffee  for  charitable  or  other  uses, 
husband,  or  committee  of  such  person  who  shall  be  an  infant,  idiot,  lunatic,  or 
'feme  covert,  or  under  any  other  disability,  to  consent  and  agree  to  the  com- 
pensation which  may  be  offered  or  which  ought  to  be  given  by  the  persons 
making  such  inclosure,  not  only  as  to  the  nature  and  amount  of  such  com- 
pensation, but  as  to  the  manner  in  which  the  same  shall  be  secured,  and  to 
sign  the  agreement  for  that  purpose ;  but  no  such  agreement  shall  be  valid 
if  entered  into  by  any  person  having  a  limited  interest  only,  or  by  any  in- 
cumbent of  a  benefice,  without  the  consent  of  the  same  persons  and  to  be 
testified  in  the  same  manner  as  is  herein-before  required  in  the  case  of  such 
persons  being  respectively  parties  to  any  agreement  for  inclosure :  Provided 
always,  that  in  case  such  compensation  or  any  part  thereof  shall  be  agreed  to 
be  paid  in  money,  and  such  money  shall  belong  to  any  persons  who  in  the 
said  first-recited  Act  are  mentioned  or  described  as  persons  incapacitated  to 
receive  the  same,  then  such  money  shall  be  paid  and  applied  in  such  and  the 
same  manner  as  money  belonging  to  such  persons  is  directed  to  be  applied 
under  the  provisions  of  the  said  first-recited  Act. 
Persons  having     XL1II.  And  be  it  further  enacted,  that  whenever  any  agreement  for  corn- 
objections  to     nensation  mav  or  may  not  have  been  entered  into,  and  notwithstanding  any 

such  inclosure    "  J     .„  .   ,        .    ,  .  .    .     ,  .1  X 

to  deposit  them  such  agreement,  if  any  person  interested  in  any  such  inclosure,  other  than  a 
of  the**  ace*   P61*011  wno  mav  nave  ^Sne^  8Ucn  agreement  or  otherwise  consented  thereto, 
within  six  '    shalPobject  to  such  inclosure,  or  to  the  nature  or  amount  of  any  compensation 
months.         which  may  be  offered,  or  to  the  manner  in  which  such  compensation  may  be 
proposed  to  be  secured,  or  on  account  of  there  not  having  been  any  com- 
pensation offered,  it  shall  be  lawful  for  him  to  state  such  objection  in  writing, 
and  to  deposit  the  same  with  the  clerk  of  the  peace  at  any  time  within  six 
calendar  months  from  the  expiration  of  the  aforesaid  notices  of  the  deposit 
Schedule,  &c.   of  such  schedule  ;  and  such  schedule  and  copy  of  limitations,  and  every  state- 
inspection  t0    ment  an<*  <*<>cument  annexed  to  such  schedule,  and  every  statement  of  objection 
which  may  be  so  deposited,  shalj  be  open  to  the  inspection  of  any  person 
interested ;  and  the  deposit  of  such  statement  of  objections  in  manner  aforesaid 
shall  be  deemed  and  taken  to  be  a  sufficient  notice  to  all  persons  interested  in 
such  inclosure. 

Clerk  of  the  XLIV.  And  be  it  further  enacted,  that  the  clerk  of  the  peace  shall  cause 
fhTschedtde  the  schedule  and  statement  of  objections,  and  all  other  papers  relating  thereto, 
&c.  before  the  and  which  shall  have  been  so  deposited  .with  him,  to  be  laid  before  the  justices 
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at  the  general  quarter  sessions  of  the  -  peace,  or  at  some  adjourned  meeting  justices  at 
thereof,  which  shall  be  held  not  earlier  than  twenty-eight  days  next  after  the  Son^whotball 
deposit  of  such  objections,  in  and  for  the  county,  riding,  or  division  wherein  bear  and  deter- 
the  lands  proposed  to  be  inclosed,  or  the  greater  part  thereof,  shall  be  situate ;  S>jeCcu^su 
and  all  such  objections  shall  be  heard  and  determined  by  the  said  justices  in 
manner  herein-after  provided. 

XLV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  any  Persons  in- 
person  or  persons  interested  in  the  said  allotments  at  any  time  to  mortgage,  Jjlotn^its  may 
sell,  demise,  or  dispose  of  all  such  estate,  right,  title,  interest,  and  property,  sell  the  same 
which  he,  she,  or  they  shall  then  have  in  or  to  the  said  open  and  common  Jj^JJ  ;tha0nd 
arable,  meadow,  or  pasture  lands  or  fields  (or  any  one  of  them),  and  of  the  allot-  commissioners 
raents  set  out  in  lieu  thereof,  before  the  execution  of  the  award  of  the  said  JJJ"^* p°r_them 
commissioner  or  commissioners ;  and  it  shall  be  lawful  for  the  said  commis-  chasers, 
sioner  or  commissioners,  and  he  or  they  are  hereby  authorized  and  required, 
upon  the  conveyance  or  other  instrument  by  which  such  sale  or  disposition 
is  confirmed  being  produced  to  them,  and  the  execution  thereof  proved  to 
their  satisfaction,  to  allot  the  same  to  the  purchaser  or  purchasers  thereof 
respectively ;  and  if  not  so  allotted,  such  conveyance  or  other  instrument  shall 
be  valid  and  effectual  in  law,  notwithstanding  it  may  have  been  so  made 
before  the  execution  of  the  said  award. 

XL7VT.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  com-  Commissioners, 
missioner  or  commissioners,  in  case  he  or  they  shall  be  requested  by  writing  tenants  for  We, 
under  the  hand  or  bands  of  any  person  or  persons  being  tenant  for  life,  or  other  &c-»  ™*y  sell 
person  being  in  possession  of,  but  not  having  the  absolute  estate  or  interest  defray**-  *° 
in,  any  lands  hereby  authorized  to  be  allotted  and  inclosed,  to  sell  and  dispose  pe°c<«- 
of  any  part  or  parts  of  the  allotment  or  allotments  belonging  to  such  person 
or  persons,  for  the  purpose  of  defraying  his,  her,  or  their  shares  of  the  costs, 
charges,  and  expences  of  putting  into  execution  this  Act  and  the  said  recited 
Act  of  the  forty-first  year  of  the  reign  of  his  late  Majesty  King  George  the 
Third,  and  the  expences  of  fencing,  ditching,  subdividing,  and  inclosing 
such  allotment  or  allotments ;  and  the  said  commissioners  shall  accordingly 
sell  such  part  or  parts  of  such  allotment  or  allotments,  either  by  private 
contract  or  public  auction,  as  they  shall  think  proper,  to  such  person  or 
persons  as  shall  be  willing  to  purchase  the  same,  and  shall  convey  the  same  to 
such  purchaser  or  purchasers  by  any  deed  under  their  hands  and  seals ;  and 
the  receipt  of  the  said  commissioners  for  such  money  shall  be  a  full  and 
complete  discharge  to  such  purchaser  or  purchasers  for  such  purchase  monoy ; 
and  the  said  commissioners  shall  apply  the  purchase  money  in  or  towards 
the  payment  of  such  expences,  and  in  fencing,  ditching,  subdividing,  and 
inclosing  the  said  allotment  or  allotments  respectively,  and  not  otherwise ; 
but  such  purchaser  or  purchasers  shall  not  be  liable  to  see  to  the  necessity 
or  expediency  of  such  sale,  nor  be  answerable  nor  accountable  for  the  mis- 
application of  such  purchase  money ;  and  upon  the  payment  of  such  purchase 
money  or  purchase  monies  into  the  hands  of  the  said  commissioner  or 
commissioners,  the  lands  so  to  be  sold  as  last  aforesaid  shall  immediately 
thereupon  be  vested  in  fee  simple  in  possession  (if  such  allotment  or  allot- 
ments is  or  are  made  in  right  of  freehold)  in  the  purchaser  or  purchasers 
thereof,  and  the  same  shall  be  thenceforth  held  in  severalty  by  such  purchaser 
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or  purchasers  thereof  respectively,  as -his,  her,  or  their  private  property,  and 
shall  be  allotted  accordingly  by  the  said  commissioner  or  commissioners. 
When  allot-        XLVII.  Provided  always,  and  be  it  further  enacted,  that,  where  any 
tenant  for  life,  allotment  or  allotments  so  to  be  made  to  any  person  or  persons  being  tenant 

ferenT  "ahes  ^e  °r  ™  °r  °^er  P618011  bsing  *n  possession,  but  not  having  the 
commiSonere '  absolute  estate  or  interest  in  any  lands  hereby  authorized  to  be  allotted  and 
Snd  u^one*  inol°sea,>  which  stand  limited  to  the  same  uses,  shall  be  situated  partly  in 
parish  to  one  and  partly  in  another  parish  or  township  or  place,  it  shall  and  may  be 
defrayexpencea  iawfui  to  and  for  the  said  commissioner  or  commissioners,  in  case  they 

in  respect  of 

land  in  another  shall  be  requested  as  last  herein-before  mentioned,  to  sell  and  dispose  of, 
parish.  and  to  convey  and  assure  to  the  purchaser  or  purchasers  thereof  any  part 

or  parts  of  the  said  allotments  belonging  to  such  person  or  persons  in  any 
one  or  more  of  the  said  parishes,  townships,  or  places,  in  manner  in  that 
behalf  herein-before  mentioned,  as  well  for  the  purpose  of  defraying  his,  her, 
or  their  share  or  shares  of  the  costs,  charges,  and  expences  of  putting  into 
execution  this  Act  and  the  said  recited  Act,  and  the  expences  of  fencing, 
ditching,  subdividing,  and  draining  such  allotment  or  allotments  in  respect 
of  such  of  the  said  lands  as  are  situated  within  the  same  parish  wherein 
the  said  allotment  or  allotments  so  sold  may  be  situated,  as  for  and  in  respect 
of  such  of  the  said  lands  or  other  hereditaments  or  allotments  as  may  be 
situated  in  any  other  township  or  place :  Provided  always,  that  it  shall  not 
be  lawful  to  raise  by  such  sale  any  further  or  greater  sum  of  money  than 
the  person  or  persons  part  of  whose  allotment  or  allotments  may  be  sold  or 
disposed  of  would  have  been  empowered  and  authorized  to  borrow  or  charge 
upon  his,  her,  or  their  allotment  or  allotments  under  or  by  virtue  of  the  said 
recited  Act  or  this  Act,  reckoning  five  pounds  for  each  and  every  acre  of  such 
allotment  or  allotments. 
Where  a  sale       XL VI II.  Provided  always,  and  be  it  further  enacted,  that  it  shall  not 
prieton'ScT    ^  kwful  for  the  proprietor  or  person,  from  whose  allotments  lands  shall 
shall  not  charge  be  as  aforesaid  deducted,  to  charge  his,  her,  or  their  lands  or  hereditaments, 
^th  expeLes        virtue  °f  tfte         recited  Act  or  this  Act,  with  any  money  towards 
unless  the  sum  payment  of  such  expences,  unless  the  money  to  arise  by  such  sale  shall  be 
saie^aU  bethe  tess  than  the  sum  of  five  pounds  per  acre  ;  and  then  and  in  such  case  it  shall 
less  than  5l.     be  lawful  for  such  person  or  persons  to  charge  his,  her,  or  their  estate  or 
per  acre,  &c     g^tes  ^th,  or  to  raise  by  mortgage  thereof,  or  other  means  or  ways,  as 
mentioned  in  the  said  recited  Act  or  this  Act,  such  further  sum  of  money  as 
may  be  necessary  for  the  payment  of  the  expences  of  executing  this  Act, 
and  subdividing  the  said  allotments,  as,  together  with  the  value  of  the  lands 
so  deducted,  shall  not  exceed  the  amount  that  might  be  borrowed  and  charged 
on  the  lands  to  be  divided  and  allotted  at  the  rate  of  five  pounds  for  each 
and  every  acre. 

Payment,  &c.  XLIX.  And  be  it  further  enacted,  that  the  charges  and  expences  of 
measuring"0'  surveying,  valuing,  planning,  measuring,  dividing,  and  allotting  the  said 
dividing,  al-  open  and  common  arable,  meadow,  or  pasture  lands  or  fields  hereby  autho- 
ctoSg  open"1  lized  to  be  divided,  allotted,  and  inclosed,  and  of  fencing  the  lands  of  the 
and  common  persons  from  whom  a  deduction  of  land  shall  be  made  as  herein-before  directed, 
Aa  ' wc*  and  also  the  expences  of  preparing  and  enrolling  the  awards  of  and  the 
allowances  and  payments  to  be  made  to  the  said  commissioner  or  commis- 
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siouers,  umpire,  and  surveyors  respectively,  as  herein- before  directed,  and  all 
other  charges  and  expences  incident  to  or  attending  the  carrying  this  Act 
into  execution,  shall  be  paid,  borne,  and  defrayed  by  all  the  proprietors  of 
the  lands  and  hereditaments  so  authorized  to  be  divided,  allotted,  and  inclosed, 
or  exchanged,  in  such  proportions  as  the  said  commissioner  or  commissioners 
shall  settle,  adjust,  and  determine,  to  be  paid  at  such  time  or  times  and  to  such 
person  or  persons  as  they  the  said  commissioner  or  commissioners  shall  order 
and  direct ;  notice  thereof  in  writing  under  their  hands  being  given  thirty 
days  before  the  time  such  payment  shall  be  required :  Provided  always,  that 
in  case  any  number  of  persons,  whose  allotments  shall  not  exceed  two  acres 
respectively,  shall  have  required  their  allotments  to  be  thrown  together  as 
aforesaid,  such  persons  shall  not  be  liable  to  pay,  bear,  or  defray  any  part 
of  the  charges  and  expences  as  aforesaid:  Provided  also,  that  it  shall  be 
lawful  for  four  fifths  in  number  and  value  of  the  proprietors  and  persons 
interested  as  aforesaid,  at  any  meeting  to  be  held  as  herein -before  is  mentioned, 
to  agree  that  any  persons,  whose  allotments  shall  not  exceed  five  acres  re- 
spectively, shall  not  be  liable  to  pay,  bear,  or  defray  any  part  of  the  charges 
and  expences  aforesaid ;  and  such  persons  shall  by  virtue  of  such  agreement 
be  exempt  from  all  liability  thereto. 

L.  And  be  it  further  enacted,  that  once  at  least  in  every  year,  to  be  Commianonere 
computed  from  the  first  appointment  of  such  respective  commissioner  or  com-  to  account" 
missioners,  the  accounts  of  the  said  commissioners,  commissioner,  or  umpire, 
containing  a  true  statement  of  all  and  every  sum  and  sums  of  money  by  them 
received  and  expended,  or  due  to  them  for  their  trouble  and  expence  in  the 
execution  of  this  Act  and  the  said  recited  Act  of  the  forty-first  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third,  until  such  account  shall  be 
finally  settled,  shall,  together  with  the  vouchers  relating  to  the  same,  be  by 
them  laid  before  three  of  his  Majesty's  justices  of  the  peace  for  the  county  in 
which  the  lands  to  be  inclosed,  or  the  greater  part  of  them,  shall  be  situated, 
to  be  by  them  examined  and  balanced ;  and  such  balance  shall  be  stated  in 
the  books  of  account  to  be  kept  in  the  office  of  the  clerk  of  the  said  commis- 
sioners ;  and  no  charge  or  item  in  such  account  shall  be  binding  on  the  parties 
concerned,  or  valid  in  law,  unless  the  same  shall  be  so  allowed :  Provided 
also,  that  it  shall  not  be  lawful  for  the  commissioners  to  be  appointed  in 
pursuance  of  this  Act,  or  any  of  them,  to  retain  or  pay  to  themselves  or  clerk, 
out  of  any  monies  to  be  received  by  them  or  over  which  they  may  have  any 
control  in  the  execution  of  any  inclosure  to  be  effected  under  this  Act,  any 
sum  or  sums  of  money  on  account  of  any  allowance  herein-before  directed  to 
be  made  to  such  commissioners  and  clerk  respectively  beyond  one  third  of 
such  allowance  as  they  shall  respectively  be  entitled  to  as  aforesaid,  until 
after  the  expiration  of  six  calendar  months  from  the  day  of  the  delivery  of 
the  award  hereby  directed  to  be  made  in  the  church  of  the  parish  in  which 
the  lands  inclosed  may  be  situate. 

LI.  And  be  it  further  enacted,  that  the  said  commissioner  or  commissioners  Commissioners 
shall  make  and  execute  awards,  with  maps  or  plans  thereto  annexed,  and  JJjJJ^Ji 
shall  cause  the  same  to  be  enrolled  in  manner  as  directed  by  the  said  recited 
Act ;  and  such  awards  shall  be  deposited  in  th,e  respective  parish  churches  of 
the  parishes  wherein  the  lands  so  to  be  allotted  and  inclosed,  or  the  greater 
part  thereof,  are  situated. 
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Provisions  of 
recited  Acts, 
where  not 
altered  or  re- 
pealed, ex- 
tended to  this 
Act 


Appeal  to 
quarter  sessions 
where  parties 
think  them- 
selves ag- 
grieved. 


Act  not  to 
authorize  in- 
closnre  of 


LI  I.  And  be  it  further  enacted,  that  all  and  every  the  clauses,  provisions, 
and  enactments  contained  in  the  said  Act  of  the  forty-first  year  of  the  reign 
of  King  George  the  Third  and  of  the  first  year  of  the  reign  of  King  George 
the  Fourth,  or  such  of  them  as  are  applicable  to  and  consistent  with  the 
purposes  and  object  of  this  Act,  shall  and  may  be  in  full  force  and  effect  for 
carrying  into  effect  the  allotments,  division,  in  closures,  and  exchanges  hereby 
authorized  to  be  made,  as  fully  and  effectually  as  if  such  clauses,  provisions, 
and  enactments  had  been  herein  repeated  and  re-enacted,  and  had  been  made 
part  of  this  Aqt,  with  such  alterations  and  variations  as  would  adapt  them 
and  render  them  applicable  to  the  object  and  purposes  of  this  Act. 

LIII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  all  persons  who 
shall  think  themselves  aggrieved  by  any  thing  done  by  virtue  of  this  Act  or 
the  said  recited  Act,  (except  in  cases  where  the  things  so  done  are  herein  or 
by  the  said  Act  of  the  forty-first  year  of  his  late  Majesty  King  George  the 
Third  declared  to  be  final,  binding,  and  conclusive,)  to  appeal  to  the  general 
quarter  sessions  of  the  peace  which  shall  be  held  in  and  for  the  county,  riding, 
or  division  wherein  the  lands,  or  the  greater  part  thereof,  in  respect  of  which 
the  matter  of  complaint  may  arise,  shall  be  situated,  or  any  adjournment 
thereof,  within  six  calendar  months  next  after  the  cause  of  complaint  shall 
have  arisen,  first  giving  or  causing  to  be  given  twenty-eight  days  notice 
thereof  in  writing  to  the  said  commissioner  or  commissioners,  or  one  of  them, 
or  to  the  parties  intended  to  be  appealed  against ;  and  the  justices  at  then- 
said  quarter  sessions,  or  any  adjournment  thereof,  are  hereby  authorized  and 
required  to  hear  and  determine  the  matter  of  every  such  appeal,  and  shall 
also  hear  and  determine  any  appeal  against  the  sum  agreed  to  be  paid  to  any 
commissioner  or  surveyor,  or  against  the  adoption  of  any  plan,  map,  admeasure- 
ment, or  valuation,  or  against  any  rules,  conditions,  and  principles,  which  may 
have  been  agreed  upon  in  manner  aforesaid  for  the  guidance  of  the  commis- 
sioner or  commissioners  or  umpire  in  making  allotments,  and  shall  also  hear 
and  determine  all  objections  (if  any)  which  may  have  been  made  in  manner 
aforesaid  to  any  inclosure  without  the  assistance  of  commissioners,  or  to  tie 
nature  or  amount  of  the  compensation  which  may  have  been  offered,  or  to  the 
manner  in  which  the  same  may  have  been  proposed  to  be  secured,  or  on 
account  of  there  not  having  been  any  compensation  offered,  and  to  make  such 
order  in  every  such  case  respectively,  and  to  award  such  costs,  as  to  tbem  in 
their  discretion  shall  seem  meet,  and  by  their  warrant  to  levy  the  costs 
awarded  by  distress  and  sale  of  the  goods  and  chattels  of  the  parties  respec- 
tively adjudged  to  pay  the  same,  rendering  the  overplus  (if  any)  to  the 
respective  owners  of  such  goods  and  chattels,  after  deducting  the  reasonable 
charges  of  such  distress  and  sale ;  and  every  determination  of  the  said  justices 
shall  be  final  and  conclusive  on  all  parties  concerned ;  and  no  such  complaint, 
appeal,  or  proceeding  shall  be  removed  or  removeable  by  certiorari  or  any 
other  writ  or  proceeding  whatsoever  into  any  of  his  Majesty's  courts  of  record 
at  Westminster  or  elsewhere ;  but  in  case  such  appeal  shall  appear  to  the  said 
justices  to  be  frivolous,  vexatious,  or  without  foundation,  then  the  said  justices 
shall  award  such  costs  to  be  paid  by  the  appellant  or  appellants  as  to  them  in 
their  discretion  shall  seem  reasonable,  and  to  be  levied  in  manner  aforesaid. 

LIV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act 
contained  shall  in  any  case  authorize  the  inclosure  of  any  waste  whatsoever, 
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whether  the  soil  thereof  shall  or  shall  not  be  vested  in  the  lord  of  any  manor,  waste,  or  affect 
and  whether  with  or  without  the  assent  of  the  lord  of  such  manor :  nor  shall  "£ht8  of  lordH 

oi  nuuiors. 

any  thing  in  this  Act  contained  prejudice,  lessen,  or  defeat  the  right,  title,  or 
interest  of  the  respective  lords  for  the  time  being  of  any  such  manors  in  or  to 
any  of  the  royalties  or  seignories,  fisheries,  manorial  and  other  rights,  customs, 
and  services,  incident  or  belonging  to  the  said  respective  manors  or  any  of 
them ;  but  that  such  respective  lords,  and  all  and  every  person  and  persons 
claiming  in  trust  for  him  or  them  as  such  respective  lords  for  the  time  being 
of  the  said  several  and  respective  manors,  shall  and  may  at  all  times  for  ever 
hereafter  have,  hold,  receive,  take,  and  enjoy  all  rents,  services,  courts,  per- 
quisites and  profits  of  courts,  fines,  goods  and  chattels  of  felons  and  fugitives, 
felons  of  themselves  and  put  in  exigent,  deodands,  waifs,  estrays,  and  for- 
feitures, privileges  and  jurisdictions,  of  their  several  and  respective  manors,  to 
the  respective  lords  thereof,  or  any  person  or  persons  claiming  under  him  or 
them,  incident,  belonging,  or  appertaining,  except  in  respect  of  any  land  or 
estate  for  which  compensation  is  herein-before  authorized  to  be  made,  in  as 
full,  ample,  and  beneficial  manner  to  all  intents  and  purposes,  as  the  same 
might  or  ought  to  have  been  held  and  enjoyed  in  case  this  Act  had  not  been 


LV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  Act  not  to 
contained  shall  authorize  the  inclosure  of  any  open  or  common  arable  fields,  fnckwureof6 
or  of  any  open  or  common  meadow  or  pasture  lands  or  fields,  situate  and  any  open  or 
being  within  ten  miles  Of  the  city  of  London,  or  of  any  open  or  common  wuS^ecrtaiu 
meadow  or  pasture  lands  or  fields  situate  and  being  within  one  mile  of  any  distances  of 
city  or  town  of  five  thousand  inhabitants,  or  within  one  mile  and  a  half  of  town8" 
any  city  or  town  of  fifteen  thousand  inhabitants,  or  within  two  miles  of  any 
city  or  town  of  thirty  thousand,  inhabitants,  or  within  two  miles  and  a  half 
of  any  city  or  town  of  seventy  thousand  inhabitants,  or  within  three  miles  of 
any  city  or  town  of  one  hundred  thousand  inhabitants ;  provided  that  in  all 
cases  the  number  of  such  inhabitants  shall  be  'ascertained  by  the  then  last 
parliamentary  census  thereof,  and  that  such  distance  shall  be  measured  in  a 
direct  line  from  the  town  hall  if  there  shall  be  any  town  hall,  or,  if  there  shall 
be  no  such  town  hall,  then  from  the  cathedral  or  church,  if  there  shall  be  only 
one  church,  or,  if  there  shall  be  more  churches  than  one,  then  from  the  principal 
market  place  of  any  such  city  or  town. 

LVI.  And  be  it  further  enacted,  that  the  words  and  expressions  herein-  Meaning  of 
after  mentioned,  which  in  their  ordinary  signification  have  a  more  confined  jJ^J-J JJJ3- 
or  a  different  meaning,  shall  in  the  construction  of  this  Act,  except  when  the 
nature  of  the  provision  or  the  context  of  the  Act  exclude  such  construction, 
be  interpreted  as  follows ;  (that  is  to  say,)  the  words  "  proprietor,"  "  owner,"  "  Proprietor," 
and  "  person"  shall  respectively  extend  as  well  to  an  individual  as  to  a  body  « person." 
politic,  corporate,  or  collegiate,  and  to  a  corporation  as  well  aggregate  as  sole, 
whether  such  corporation  be  eleemosynary  or  civil,  ecclesiastical  or  lay ;  the 
word  "benefice"  shall  extend  to  and  be  taken  to  comprehend  rectories,  «Bene£ce." 
vicarages,  donatives,  perpetual  curacies,  parochial  and  consolidated  chapelries 
and  churches,  and  chapels  having  a  district  assigned  thereto;  the  word  "tithes"  «  Tithes." 
shall  extend  to  any  rent-charge  or  payment  in  lieu  of  tithe ;  the  word  "  land  "  "  Land." 
shall  extend  to  every  species  of  land,  whether  arable,  meadow,  or  pasture,  and 
whether  freehold,  copyhold,  or  customary,  or  held  by  any  other  tenure,  and 
VOL.  VII.  4  a 
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as  well  to  one  piece  or  parcel  as  to  any  number  of  pieces  or  parcels  of  land;  tie 
"Pariah."       word  "parish"  shall  be  construed  to  include  any  parish,  township,  liberty, 
precinct,  vill,  village,  hamlet,  tithing,  chapelry,  or  any  other  place  or  division 
or  district  of  a  place,  whether  parochial  or  extra-parochial ;  and  every  word 
Singular  num-  importing  the  singular  number  only  shall  extend  and  be  applied  to  several 

ber  to  import 

plural.  persons  or  things  as  well  as  one  person  or  thing. 

Saving  as  to        LYII.  Provided  further,  and  be  it  enacted,  that  nothing  in  this  Act 
Maje«tyfinre-  contained  shall  extend  or  be  construed  to  extend  to  affect,  prejudice,  or 
gpect  of  the      derogate  from  the  estate,  right,  title,  interests,  privileges,  or  authority  of  the 
wai?  or  of  the"  ^mg's  mos^  excellent  Majesty,  his  heirs  and  successors,  in  right  or  in  respect 
duke  of  Com-  of  his  duchy  of  Cornwall,  or  of  the  duke  of  Cornwall  for  the  time  being,  or 
time  being?      *°  authorize,  sanction,  or  permit  the  inclosure  of  any  lands,  grounds,  tene- 
ments, or  hereditaments  whatsoever,  or  give  any  right  or  title  whatsoever  to 
any  encroachment  or  intake  heretofore  made  thereupon,  or  otherwise  affect 
any  lands,  grounds,  tenements,  or  hereditaments  whatsoever  belonging  to  or 
held  of  or  being  within  and  forming  part  and  parcel  of  any  manor,  messuage 
or  tenement,  open  field,  pasture,  common,  or  other  land  or  ground  whatsoever, 
or  any  advowson,  rectory,  or  vicarage,  parcel  of  the  possessions  of  the  duchy 
of  Cornwall,  or  wherein  or  whereunto,  or  over,  upon,  or  with  reference  whereto, 
his  Majesty,  in  respect  of  his  said  duchy  of  Cornwall,  or  the  duke  of  Corn- 
wall for  the  time  being,  may  have  or  claim  to  have  any  estate,  right,  title,  or 
interest  whatsoever,  nor  at  any  time  or  times  be  admitted  in  any  court  of 
law  or  equity  or  otherwise  considered  as  evidence  upon  any  occasion  to  affect 
in  any  manner  his  Majesty,  his  heirs  and  successors,  in  right  or  in  respect  of 
his  said  duchy  of  Cornwall,  or  the  duke  of  Cornwall  for  the  time  being. 
Sahtegofthe        LVI1X  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act 
crown  and       contained  shall  authorize  the  inclosure  of  any  open  lands  in,  to,  or  over  which 

crown  or  of  his  duchy  of  Lancaster  has  or  may 
have  or  claim  to  be  entitled  to  any  estate,  right,  title,  or  interest  whatsoever. 
General  aaving.  LIX.  Saving  always  to  the  King's  most  excellent  Majesty,  his  heirs  and 
successors,  and  to  all  and  every  other  person  and  persons,  bodies  politic  and 
corporate,  ecclesiastical  and  civil,  his,  her,  or  their  respective  heirs,  successore, 
executors,  and  administrators,  (other  than  and  except  the  persons  to  whom 
any  allotment  or  compensation  shall  be  made  by  virtue  of  this  Act,  in  respect 
of  the  interest  or  property  for  which  such  allotment  or  compensation  shall  be 
made  to  them  in  respect  of  such  right,  and  except  such  other  rights  and 
interests  as  the  intents  and  purposes  hereby  authorized  shall  absolutely  require 
to  be  barred,  destroyed,  or  extinguished  by  this  Act,  and  all  persons  respec- 
tively claiming  under  them  or  in  remainder  after  them,)  all  such  estate,  right, 
title,  interest*  claim,  and  demand,  as  they,  every  or  any  of  them,  had  or 
enjoyed  of;  in,  to,  or  out  of  the  said  open  and  common  arable,  meadow,  or 
pasture  lands  or  fields  hereby  authorized  to  be  divided,  allotted,  and  inclosed, 
before  the  passing  of  this  Act,  or  the  carrying  the  powers  thereof  into  exe- 
cution, or  could  or  might  have  held  or  enjoyed,  in  case  this  Act  had  not  been 
made,  or  the  powers  thereof  had  not  been  carried  into  execution. 
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CHAPTER  CXVI. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  the  Presentment  of 
Public  Money  by  Grand  Juries  in  Ireland.!'!  [20th  August  1836.] 

11/  HEREAS  the  laws  heretofore  made  and  in  force  in  Ireland  for  the 
*  "    purpose  of  regulating  the  fiscal  powers  of  grand  juries  have  become 
obscure  and  complicated  from  their  multiplicity,  and  their  provisions  have  been 
found  in  many  respects  insufficient,  and  it  is  expedient,  with  a  view  to  secure 
the  better  execution  of  public  works  and  facilitate  the  transaction  of  local 
business,  that  the  said  laws  should  be  consolidated  and  amended,  and  that  a 
uniform  system  of  raising  money  by  presentment  of  grand  juries  should  be 
established,  in  all  counties  in  Ireland,  whether  counties  at  large,  counties  of 
cities,  or  counties  of  towns :  Be  it  therefore  enacted  by  the  KiDg's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  from  and  after  the  commencement  of  this  Act  it  All  present- 
shall  not  be  lawful  for  any  grand  jury  of  any  county,  county  of  a  city,  or  JJJSjjJjjjJ 
county  of  a  town,  except  the  county  and  city  of  Dublin,  at  any  assizes  to  tins  Act,  ex- 
make  any  presentment  (save  and  except  in  the  cases  herein-after  specially  ^ dtyoT*7 
reserved  and  excepted)  for  the  execution  of  any  public  work  whatsoever,  or  Dublin, 
for  raising  any  money,  unless  under  the  authority  and  by  virtue  of  the 
provisions  of  this  Act. 

•  •••••••# 

III.  And  be  it  enacted,  that  in  the  construction  of  this  Act  the  word  "  lord  Explanation  of 
lieutenant  of  Ireland  "  shall  extend  to  and^include  any  lords  justices  or  other  JfJ™*^  Ueate- 
chief  governor  or  governors  of  Ireland  for  the  time  being ;  and  every  half  Df 
barony  shall  be  considered  and  deemed  a  barony ;  and  wherever  the  word  Ireland." 
"  county "  shall  occur,  the  same  shall  be  deemed  and  taken  to  include  and  ^jj*1*10?*' 
import  any  county  at  large,  or  county  of  a  city,  or  county  of  a  town  and  city, 
or  city  or  town  and  county;  and  wherever  the  word  "assizes"  shall  occur  in  " Assi**,"  &c. 
this  Act,  it  shall  be  deemed  and  taken  to  include  and  import  "  presenting 
term    and  whenever  in  this  Act  any  authority  is  given  to,  or  any  duty  is 
directed  to  be  performed  by,  any  judge '  of  assize,  such  authority  shall  be 
understood  as  given  to,  and  such  duty  as  directed  to  be  performed  by,  the 
justices  of  the  King's  Bench  in  Dublin  in  any  presenting  term ;  and  every  Number  and 
word  importing  the  singular  number  shall  extend  and  be  applied  to  several  6ender- 
persons,  animals,  or  things,  as  well  as  to  one  person,  animal,  or  thing ;  and 
every  word  importing  the  masculine  gender  shall  extend  and  be  applied  to  a 
female  as  well  as  to  a  male ;  unless  the  contrary  thereof  shall  be  expressed,  or 
that  any  such  construction  as  aforesaid  shall  be  inconsistent  with  or  repugnant 
to  the  context. 

J*  This  Act  is  rep.,  13  &  14  Vict,  c  102.  a.  60.,  as  to  so  much  as  relates  to  the 
summary  jurisdiction-  of  justices  as  to  any  of  the  offences  upon  or  relating  to  public 
roads  therein-before  mentioned.  The  Act  13  &  14  Vict.  c.  102.  is  rep.  by  sect.  26.  of 
14  &  15  Vict.  c.  92.,  which  Act  consolidates  and  amends  the  Acts  by  which  justices  of 
the  peace  are  empowered  to  adjudicate  in  a  summary  way  as  to  certain  offences  and  other 
matters  in  Ireland ;  and  this  Act  is  rep.,  Stat.  Law  Rev.  Act,  1874,  as  to  so  much  as 
relates  to  the  summary  jurisdiction  of  justices  as  to  any  of  the  offences  upon  or  relating 
to  public  roads  in  the  Act  14  &  15  Vict.  c.  92.  mentioned. J 
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sentment  ses- 
sions ; 


Justices  to  hold     IV.  And  be  it  enacted,  that  from  and  after  the  commencement  of  this  Act 
se^onsfor'the  ^  Bna^  and  may  be  lawful  to  and  for  every  justice  of  the  peace  in  and  for  anv 
purposes  of  this  county,  county  of  a  city,  county  of  a  town  or  city  and  county  in  Ireland,  not 
place*  and       being  a  stipendiary  magistrate,  to  attend,  and  all  such  justices  are  herebj 
times  appointed  required  to  assemble,  from  time  to  time,  and  with  the  cess  payers  associated 
jury*16  gfand    with  them  as  herein -after  appointed  to  hold  a  special  or  presentment  sessions 
for  the  purposes  of  this  Act,  in  -such  place  and  places  and  at  such  time  and 
times,  within  any  and  every  such  county,  as  the  grand  jury  of  the  same  shall 
have  appointed  pursuant  to  the  provisions  herein-after  following. 
Grand  juries        V.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  several  grand  juries  in 
fix^laces  an?  everv  county  in  Ireland,  and  they  are  hereby  required,  at  each  assizes,  to 
times  for  pre-    appoint,  by  presentment,  certain  places  within  their  respective  counties, 
(videlicet,  one  in  each  barony  or  half  barony,)  where,  and  certain  times  when, 
presentment  sessions  shall  be  successively  holden  previous  to  the  next  assizes 
for  such  counties  respectively  for  the  purposes  of  this  Act,  as  herein-after  set 
forth  ;  and  such  presentment  shall  appoint  the  hours  of  the  day  between 
which  such  sessions  shall  be  respectively  holden ;  and  such  presentment  shall 
appoint  the  last  meeting  of  such  sessions  to  be  holden  at  the  county  court 
and  may  direct  house ;  and  it  shall  also  be  lawful  for  the  grand  jury  at  every  such  assizes  to 
of  cop'iesof      direct,  by  presentment,  what  number  of  copies  of  the  schedules  of  applications 
applications      to  be  made  at  each  such  sessions  shall  be  printed  and  distributed  by  the 

phall  be  printed  «  i  . 

and  distributed,  secretary  of  the  grand  jury. 

Only  one  such  VI.  And  be  it  enacted,  that  the  grand  jury  for  each  county  of  a  city  or 
cities  an™  county  of  a  town  shall  appoint  one  such  presentment  sessions  to  be  holden  in 
towns.  the  same  for  the  purposes  aforesaid ;  and  all  applications  for  works  the 

expenses  whereof  are  to  be  levied  off  such  county  of  a  city  or  town  shall  be 

made  thereat. 

VII.  And,  for  the  purpose  of  enabling  the  grand  jury  to  prepare  each  list 
Collectors  to    of  cess  payers  as  herein-after  mentioned,  be  it  further  enacted,  that  every 
c^pa^erTfor  n'8n  constable  or  other  collector  of  money  levied  by  grand  jury  presentment 
grand  jury.      shall,  on  the  day  when  the  grand  jury  shall  be  first  impannelled  at  each 
assizes,  deliver  to  the  secretary  of  the  grand  jury  a  return  of  the  names  and 
places  of  residence  of  the  one  hundred  persons,  being  males  of  full  age,  if  so 
many  there  be,  and  if  not,  then  of  the  whole  number  of  persons  resident  or  in 
actual  occupation  of  lands  and  tenements  in  each  county  of  a  town,  county  of 
a  city,  or  barony,  who,  not  being  in  holy  orders  nor  any  minister  of  religion, 
and  not  being  justices  of  the  peace,  shall  have  been  charged  with  and  shall 
have  paid  for  land  actually  occupied  by  them  the  highest  sum  or  sums  for 
grand  jury  rates  or  cess  for  and  in  respect  of  any  lands  in  such  county  of  a 
town,  county  of  a  city,  or  barony,  under  the  last  previous  applotment ;  and  that 
in  such  list  he  shall  set  forth  the  sum  so  paid  by  each  such  cess  payer  respec- 
tively, and  shall  classify  them  according  to  the  amount  paid  by  each ;  and  that 
the  secretary  shall  immediately  lay  such  return  before  the  grand  jury. 
Grand  jury  to      VIII.  And  be  it  enacted,  that  every  such  grand  jury  as  aforesaid  shall  at 
fix  the  number      j  agg^g  fix  ^  determine  the  number  of  persons,  not  being  more  than 

or  cess  payers  <  r  , 

to  be  associated  twelve  nor  less  than  five,  proper,  with  reference  to  the  extent  and  circum- 
tices  for  thT  stances  of  each  county  of  a  city,  county  of  a  town,  or  barony,  to  be  associated 
purposes  of  this  with  the  justices  at  the  presentment  sessions  to  be  holden  therein  for  the 
Act,  &c.         purposes  of  this  Act,  and  shall  from  the  return  aforesaid  make  out  a  list  of 
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double  the  number  so  determined  upon  of  persons,  with  their  additions  and 
abode,  who  being  males  of  full  age  resident  and  in  actual  occupation  of  lands 
or  tenements  within  such  county  of  a  city,  county  of  a  town,  or  barony  re- 
spectively, shall  according  to  the  return  aforesaid  have  paid  the  highest  sum 
or  sums  for  grand  jury  rates  under  the  last  previous  applotment  in  each  such 
county  of  a  city,  county  of  a  town,  or  barony  respectively  ;  and  the  secretary 
of  the  grand  jury  shall  deliver  or  cause  to  be  delivered  to  each  of  the  persons 
included  in  such  list  a  copy  thereof,  and  shall  also  deliver  a  copy  thereof  to 
the  justices  assembled  at  each  presentment  sessions  to  be  held  under  the 
provisions  of  this  Act :  Provided  always,  that  at  every  assizes  after  the  passing 
of  this  Act,  except  the  first  assizes,  the  grand  jury  shall,  before  they  shall  make 
out  such  list,  strike  out  of  the  return  aforesaid  the  names  of  one  half  of  the 
persons  whose  names  appeared  on  the  list  made  at  the  then  preceding  assizes, 
selecting  in  the  first  instance  the  names  of  the  cess  payers  who  were  associated 
and  acted  with  the  justices  at  the  presenting  sessions. 

IX.  And  be  it  enacted,  that  at  every  meeting  of  such  presentment  sessions  Justices  at  pre- 
the  majority  of  the  justices  then  present  shall  choose  one  of  their  number  to  rionTto  choose 
preside  thereat,  and  that  when  only  two  justices  shall  be  present  the  senior  a  chairman, 
of  them  shall  preside,  and  that  when  only  one  justice  be  present  such  justice  Jjfthecess^ 
shall  preside ;  and  such  chairman  shall  have  in  addition  to  his  vote  a  casting  J2SLtodwith 
voice  in  case  of  an  equality  of  voices ;  and  immediately  after  the  appointment  them, 
of  such  chairman,  and  before  entering  upon  any  other  business,  the  name  of 
every  person  included  in  the  list  of  cess  payers^made  out  by  the  grand  jury  in 
manner  before  appointed  for  each  county  of  a  city,  county  of  a  town,  or 
barony  in  which  such  sessions  shall  be  held,  written  upon  separate  pieces  of 
parchment  or  card  as  nearly  as  may  be  of  equal  size,  with  his  respective 
additions  and  abode,  shall  be  put  into  a  box,  to  be,  as  well  as  the  said  pieces 
of  card  or  parchment,  for  that  purpose  provided  by  the  secretary  of  the 
grand  jury ;  and  the  chairman  appointed  to  preside  at  each  such  sessions  shall 
in  open  court  draw  out,  one  after  another,  such  number  of  the  said  cards  or 
pieces  of  parchment  as  the  said  grand  jury  may  have  fixed  and  determined  to 
be  the  proper  number  of  cess  payers  to  be  associated  with  the  said  justice  or 
justices  at  each  such  sessions  respectively ;  and  if  any  of  the  men  whose 
names  shall  be  so  drawn  shall  not  appear,  then  such  and  so  many  more  of  such 
cards  or  pieces  shall  be  drawn  as  may  be  necessary  until  the  number  of  cess 
payers  appointed  as  aforesaid  to  be  associated  with  the  said  justice  or  justices 
shall  be  completed,  or  until  the  whole  of  such  names  shall  be  drawn ;  and  such 
number  of  the  said  cess  payers  so  first  drawn  and  appearing,  or  such  lesser 
number  of  them  as  shall  appear  when  drawn,  shall  be  associated  with  the  said 
justice  or  justices,  and  have  and  exercise  jointly  with  such  justice  or  justices 
all  power  and  authority  in  the  business  of  such  sessions  :  Provided  always,  Powers  of  the 
that  in  the  case  of  any  county  at  large  the  cess  payers  associated  in  manner  SXSl  *° 
aforesaid  with  the  justice  or  justices  at  the  presentment  sessions  holden  in  the 
county  court  house  shall,  save  and  excepting  the  cess  payer  selected  as  herein- 
after mentioned,  have  no  voice,  power,  or  authority  in  respect  of  any  appli- 
cations the  expense  whereof  it  may  be  proposed  to  levy  off  the  county  at 
large,  but  only  in  respect  of  those  applications  the  expense  whereof  it  may  be 
proposed  to  levy  off  the  barony  or  half  barony  or  portion  thereof  wherein  such 
court  house  may  be  situate ;  and  provided  also,  that  in  the  case  of  any  county 
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In  case  cess 
payere  do  not 
attend  the  jus- 
tices may  act 
alone. 


Declarations  of 
justices  and 
cess  payers. 


Promulgation 
of  notices. 


Sessions  at 
-which  appli- 
cations for 
■works  shall 
be  made. 


at  large,  such  one  of  the  associated  cess  payers  as  shall  be  for  that  purpose 
selected  by  the  justices  and  associated  cess  payers  at  the  presentment  sessions 
holden  in  the  county  court  house,  and  such  one  of  the  associated  cess  payers 
as  shall  be  for  that  purpose  selected  by  the  justices  and  associated  cess  payers 
at  each  of  the  baronial  presentment  sessions  to  be  holden  in  and  for  each 
barony  or  half  barony  in  such  county,  shall  be  associated  with  the  justices  at 
the  presentment  sessions  holden  in  the  county  court  house,  and  have  and 
exercise,  jointly  with  such  justices  all  such  power  and  authority  as  by  this  Act 
conferred  upon  the  justices  and  cess  payers  at  such  sessions,  in  respect  of  so 
much  of  the  business  of  such  sessions  as  shall  relate  to  the  county  at  large : 
Provided  always,  that  if  none  of  the  cess  payers  named  in  the  list  herein- 
before directed  to  be  made  out  by  the  grand  jury  shall  attend  any  present- 
ment sessions  to  be  held  under  this  Act,  it  shall  be  lawful  for  such  justice  or 
justices  alone  to  do  all  matters  and  things  authorized  by  this  Act  to  be  done 
thereat  by  the  justices  and  cess  payers  associated  in  the  business  thereof 

X.  And  be  it  enacted,  that  every  justice  shall  previously  to  acting  at  any 
presentment  sessions  make  and  subscribe  in  open  court  the  declaration 
marked  (A)  in  the  schedule  (Z.)  to  this  Act  annexed ;  and  that  every  cess 
payer  associated  with  such  justice  or  justices  in  manner  aforesaid  shall  pre- 
viously to  acting  at  any  such  sessions  make  and  subscribe  in  open  court  the 
declaration  marked  (B.)  in  the  schedule  (Z.)  to  this  Act  annexed;  which 
said  declarations  any  one  of  such  justices  or  the  secretary  of  the  grand 
jury  is  hereby  authorized  and  required  to  administer ;  and  the  chairman  at 
each  such  sessions  shall  and  he  is  hereby  required  to  make  out  and  deliver  to 
the  secretary  of  the  grand  jury  of  the  same  county  a  list  of  the  names  of  all 
the  justices  and  cess  payers  who  shall  have  made  and  subscribed  such  declara- 
tions respectively  at  the  sessions  where  he  had  presided;  and  every  sach 
secretary  shall  from  time  to  time,  without  unreasonable  delay,  deliver  the  said 
list  and  all  the  declarations  so  made  and  subscribed  to  the  acting  clerk  of  the 
peace,  to  be  by  him  preserved  among  the  records  of  the  same  county. 

XI.  And  be  it  enacted,  that  all  notices  required  by  this  Act  shall  be 
promulgated  by  advertisements  affixed  on  or  immediately  adjacent  to  the 
doors  of  every  police  station  or  barrack,  and  at  the  places  (if  any)  appointed 
by  the  grand  jury  for  posting  notices  within  each  parish,  and  a  copy  thereof 
shall  be  delivered  to  the  clerk  of  the  petty  sessions  of  the  district  off  which  it 
is  proposed  that  the  larger  portion  of  the  expense  of  such  work  is  to  be  raised, 
and  to  the  county  surveyor  and  secretary  of  the  grand  jury  ;  and  such  notices 
shall  be  affixed  and  delivered  ten  days  previous  to  the  first  day  appointed  for 
holding  the  presentment  sessions  at  which  the  application  for  the  work  is  to 
be  made :  Provided  always,  that  when  any  application  shall  be  made  by  any 
county  surveyor  for  any  public  work  in  the  manner  herein-after  mentioned, 
it  shall  not  be  necessary  for  such  county  surveyor  to  post  any  notice  of  such 
application. 

XII.  Ain)  be  it  enacted,  that  all  applications  for  works,  the  expense  whereof 
it  may  be  by  such  applications  proposed  to  levy  off  the  county  at  large  or  off 
the  barony  in  which  the  county  court  house  may  be  situate,  shall  be  made  at 
the  presentment  sessions  to  be  holden  thereat ;  and  all  applications  for.  works, 
the  expense  whereof  it  may  be  proposed  as  aforesaid  to  levy  off  any  other 
barony,  shall  be  made  at  such  presentment  sessions  as  shall  be  holden  in  and 
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for  such  barony :  Provided  always,  that  all  applications  for  the  works  herein- 
after mentioned  shall,  anything  herein-before  contained  to  the  contrary  not- 
withstanding, be  made  at  the  presentment  sessions  holden  for  the  barony  in 
which  the  works  included  in  such  applications  may  be  locally  situate ;  (that 
is  to  say,)  all  applications  for  'lowering  any  hill  or  filling  up  any  hollow,  or 
lx>th,  on  any  public  road,  and  for  making  the  road  thereon  with  stones  and 
gravel,  or  for  building,  rebuilding,  repairing,  altering,  or  enlarging  any  bridge, 
pipe,  arch,  or  gullet,  built  of  stones  or  bricks-  or  wood,  under  or  on  any  such 
road,  or  filling  or  gravelling  over  any  such  bridge,  arch,  pipe,  or  gullet, 
or  for  building  or'  repairing  any  wall  or  part  of  a  wall  necessary  to  the 
support  of  or  to  prevent  any  steep  banks  of  earth  from  falling  upon  any  such 
road,  or  in  erecting  any  fence,  railing,  or  wall  for  the  protection  of  travellers 
from  dangerous  precipices  or  holes  lying  on  the  side  of  any  public  road,  or  for 
maintaining  any  dispensary. 

XIIL  And  be  it  enacted,  that  the  applications  for  any  new  works  which  it  Sessions  at 
is  proposed  to  charge  upon  two  or  more  baronies  of  any  county,  but  not  upon  jjj-^'jj!*' 
the  county  at  large,  shall  and  may  be  made  at  the  presentment  sessions  holden  works  to  be 
for  the  barony  off  which  it  is  proposed  that  the  larger  portion  of  the  expense  Jjj^j^e" 
of  such  work  is  to  be  raised,  without  making  the  same  at  the  presentment  baronies,  shall 
sessions  for  each  of  such  baronies.  bo  made' 

XIV.  And  be  it  enacted,  that  every  application  to  be  made  at  presentment  Applications  to 


sessions  shall  be  lodged  with  some  high  constable  of  the  county,  in  which  such  J*  ^  console 
application  is  to  be  made,  fifteen  days,  or  with  the  secretary  of  the  grand  jury  or  secretary  of 
ten  days  at  least  before  the  day  appointed  for  holding  of  the  first  presentment  S1*1"1  i^T* &c- 
sessions  in  such  county  after  any  assizes ;  and  every  high  constable,  with  whom 
any  such  applications  shall  be  lodged,  shall  transmit  such  applications  to  the 
secretary  of  the  grand  jury  ten  days  before  the  day-  appointed  for  holding 
such  first  sessions ;  and  such  secretary  shall  keep  an  office  open,  for  the 
purpose  of  receiving  such  applications,  during  ten  days  immediately  preceding 
the  last  day  upon  which  such  applications  are  required  to  be  lodged  with  the 
secretary ;  and  the  said  applications  shall  be  open  to  public  inspection  without 
fee  or  reward ;  and  such  secretary  shall,  on  the  receipt  of  each  application, 
endorse  or  cause  to  be  endorsed  thereupon  the  time  when  the  same  iB  lodged, 
and  number  and  arrange  all  such  applications  as  the  works  therein  comprised 
may  be  proposed  to  be  defrayed  by  the  county  at  large  or  by  any  barony 
thereof,  and  shall  make  an  abstract  thereof  and  an  index  thereto  referring  to 
the  numbers  which  he  shall  mark  on  esBch  application ;  and  such  secretary 
shall  produce  and  deliver  all  the  applications  which  shall  have  been  lodged 
with  him  or  delivered  at  his  office  as  aforesaid  at  the  sessions  proper  as  herein- 
before provided  for  the  consideration  of  the  same,  together  with  the  abstract 
thereof  and  the  index  thereto. 

XV.  And  be  it  enacted,  that  the  county  surveyor  shall  examine  all  the  County  sur- 
applications  so  lodged  with  the  secretary  of  the  grand  jury  as  aforesaid;  and  ^Mapffi*" 
in  case  no  application  shall  have  been  made  for  the  necessary  surface  repairs  cations  and 
of  any  public  road  or  footpath,  or  the  keeping  open  of  any  drain  adjoining  £J?Wip«5g 
any  public  road,  or  any  other  public  work  which  to  the  said  county  surveyor  public  works, 
shall  appear  necessary,  it  shall  be  lawful  and  he  is  hereby  required  to  make       has  been 
application  for  the  same  in  the  manner  herein-after  appointed  at  the  next  already  made, 
presentment  sessions  to  be  holden  for  the  county  or  barony  by  which  the 
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expense  of  such  work  ought  to  be  defrayed;  and  it  .shall  not  be  necessary  for 
the  said  surveyor  to  lodge  any  application  made  by  him  with  the  secretary  of 
the  grand  jury,  but  such  application  being  delivered  to  the  chairman  at  such 
sessions  shall  be  dealt  with  thereat  in  all  respects  in  the  same  manner  as  the 
other  applications  which  shall  have  been  lodged  with  the  secretary  of  the 
grand  jury. 

XVI.  And  be  it  enacted,  that  every  application  to  presentment  sessions 
for  any  presentment  other  than*  for  a  public  work  shall  be  made  by  or  on 
behalf  of  the  person  or  persons  requiring  such  presentment,  and  every  appli- 
cation to  any  such  sessions  for  any  public  work  shall  be  made  by  two  persons 
paying  grand  jury  cess,  or  by  the  county  surveyor ;  and  every  application  to 
presentment  sessions,  whether  for  a  public  work  or  any  other  purpose  what- 
soever, shall  set  out  the  title  of  the  Act  authorizing  such  presentment,  with 
the  year  of  the  King's  reign,  chapter,  and  section,  as  printed  by  his  Majesty's 
printer,  and  shall  specify  the  probable  expense  of  the  proposed  work,  and 
whether  the  money  proposed  to  be  raised  thereunder  is  to  be  levied  off  the 
county  at  large  or  some  or  what  barony  or  other  denomination  of  land  thereof, 
and  shall  be  made  in  some  one  of  the  forms  marked  (A.),  (B.),  (C),  (D.),  and 
so  forth,  in  the  schedule  (X.)  to  this  Act  annexed,  when  any  of  such  forms 
shall  be  found  fitting  and  suitable  ;  and  every  such  application  shall  be  signed 
by  the  person  or  persons  by  whom  the  same  shall  respectively  be  made,  with 
his  or  their  own  proper  hands  ;  and  it  shall  not  be  lawful,  save  as  herein-after 
provided,  for  the  secretary  of  the  grand  jury  to  receive  any  application  which 
shall  not  have  been  made  in  manner  and  form  herein  appointed. 

XVII.  And  be  it  enacted,  that  at  each  presentment  sessions  to  be  holden 
as  herein-before  provided  the  justices  and  cess  payers  associated  in  the  business 
of  such  sessions  shall  take  into  consideration  all  such  applications  as  may  be 
laid  before  them  in  manner  aforesaid,  and  examine  into  the  posting  or  serving 
of  the  notices  of  all  such  applications,  when  a  notice  shall  be  necessary,  and 
into  the  merits  of  such  applications,  and  the  conformity  thereof  with  the 
provisions  of  this  Act ;  and  the  said  justices  and  cess  payers  shall  after  snch 
examination  decide  by  majority  of  voices  upon  every  such  application,  and 
whether  the  same  ought  to  be  adopted  or  rejected,  and  whether  wholly  or  in 
part,  or  conditionally  in  the  event  of  the  expense  thereof  not  exceeding  a 
certain  specified  sum,  and  what  modification  thereof,  if  any,  may  be  proper; 
and  if  such  justices  and  cess  payers  shall  approve  of  any  proposed  work  either 
wholly  or  in  part,  or  conditionally,  #r  of  any  modification  thereof,  they  shall, 
save  in  the  case  of  applications  herein-after  otherwise  provided  for,  direct  the 
county  surveyor  to  prepare  a  proper  form  of  tender  for  the  execution  of  the 
same,  together  with  such  specifications,  maps,  plans,  sections,  or  elevations  as 
may  be  necessary,  expressing  the  nature  and  extent  of  such  works,  and,  if  the 
sessions  shall  so  direct,  the  quantity  per  perch  and  the  description  of  the 
materials  proper  to  be  employed  in  performing  and  executing  the  same,  and 
the  term  within  which  such  work  ought  to  be  completed,  and  such  other 
particulars  as  the  said  justices  and  cess  payers  shall  think  fit;  and  snch 
chairman  shall  endorse  all  applications  accordingly  which  shall  be  adopted 
and  approved,  and  sign  his  name  thereto,  and  deliver  all  such  applications,  so 
endorsed,  to  the  secretary  of  the  grand  jury  ;  and  such  county  surveyor  shall 
deliver  such  form  of  tender,  specifications,  maps,  plans,  sections,  or  elevations 
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in  respect  of  the  work  to  which  each  application  shall  relate,  as  soon  there- 
after as  the  same  can  be  conveniently  prepared,  to  the  secretary  of  the  grand 
Jury ;  and  the  said  justices  and  cess  payers  shall  appoint  the  manner  in  which 
notice  for  the  receipt  of  tenders,  and  proposals  for  the  execution  of  such  works 
shall  be  given,  and  the  period  during  which  they  shall  be  received,  and  shall  Adjourned  ses- 
adjourn  such  sessions  until  some  day  previous  to  the  next  assizes,  to  be  then  SgtmSw^Sd 
bolden  for  the  opening  of  such  sealed  tenders  and  proposals,  such  day  not  proposals, 
being  later  than  thirty  days  from  the  day  of  such  adjournment. 

XVIII.  And  be  it  enacted,  that  in  case  the  magistrates  and  cess  payers  at  Proceedings  in 
two  successive  presenting  sessions  shall  refuse  to  approve  of  any  applications  JJJJ, nfawto 
made  for  any  public  work,  it  shall  be  lawful  for  any  of  the  persons  who  made  approve  any 
application  at  such  sessions  for  such  work  to  present  a  memorial  to  the  judges  p^Hc  works.** 
of  assize  at  the  assizes  holden  for  the  county  in  which  such  sessions  may  have 

been  holden,  stating  such  application  and  the  disapproval  thereof  at  the 
presenting  sessions,  and  praying  that  the  judges  may  direct  the  grand  jury  to 
make  a  presentment  for  such  work ;  and  such  memorial  shall  be  lodged  with 
the  secretary  of  the  grand  jury  at  least  one  month  before  the  first  day  of  such 
assizes,  and  a  copy  thereof  shall  be  served  on  each  of  the  chairmen  at  such 
presenting  sessions  at  least  one  month  before  the  first  day  of  such  assizes  ;  and 
the  person  presenting  such  memorial  shall  also  cause  to  be  inserted  in  some 
newspaper  published  or  circulated  in  the  county  notice  of  his  intention  to 
apply  at  the  assizes  for  such  order,  and  such  notice  shall  be  published  at  least 
three  times  before  the  first  day  of  such  assizes ;  and  upon  proof  that  such 
memorial  and  notices  were  served  and  published  it  'shall  be  lawful  for  the 
judges  of  assize,  or  any  of  them,  to  cause  a  jury  to  be  impannelled  of  persons 
returned  to  serve  on  juries  at  said  assizes,  to  try  and  inquire  whether  such 
work  is  a  proper  one  to  be  executed,  and,  if  so,  to  ascertain  and  state  the 
expense  thereof;  and  if  the  jury  shall  find  that  such  work  is  a  proper  work 
to  be  executed,  it  shall  be  lawful  for  the  judge,  if  he  shall  think  fit,  to  direct 
the  grand  jury  to  consider  such  presentment ;  and  it  shall  be  lawful  for  the 
grand  jury  at  such  assizes  to  present  that  such  work  shall  be  done  either  for 
the  sum  stated  by  the  jury  to  be  sufficient  for  the  execution  thereof,  or  such 
lesser  sum  as  they  shall  think  proper,  or  to  refuse  to  make  such  presentment : 
Provided  always,  however,  that  no  such  memorial  shall  be  proceeded  upon, 
unless  the  memorialist  shall,  at  the  time  of  lodging  such  memorial  with  the 
secretary,  deposit  with  him  the  sum  of  twenty  pounds,  as  a  security  for  such 
costs  and  expenses  as  the  judge  shall  direct  to  be  paid  thereout  to  any  person 
or  persons  who  may  appear  to  oppose  such  application,  or  any  witness  sum- 
moned to  attend  on  the  hearing  of  the  application. 

XIX.  And  be  it  enacted,  that  when  the  county  surveyor  considers  it  If  it  is  probable 
probable  that  the  expense  of  any  work  will  exceed  the  sum  of  one  hundred  J^J^^S0*8 
pounds,  it  shall  be  lawful  for  the  justices  and  cess  payers  at  the  presentment  will  exceed 
sessions,  if  they  so  think  fit,  to  order  a  notice  for  the  receipt  of  such  tenders  iJg3oftthe0pen~ 
to  be  inserted  in  some  newspaper  circulating  in  the  district,  and  to  direct  that  tenders  may  be 
the  opening  of  the  tenders  for  such  work  shall  not  take  place  at  the  adjourned  g^Sd>ry,  &c. 
sessions,  but  that  such  tenders  shall  be  opened  by  the  grand  jury  at  the 
commencement  of  the  following  assizes,  and  such  grand  jury  shall  open  such 

tenders  accordingly,  and  proceed  in  all  matters  relating  thereto  in  the  same 
manner  as  the  justices  and  cess  payers  at  the  adjourned  sessions  are  herein- 
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after  directed  to  proceed  in  respect  of  tenders  and  contracts,  and  shall  after- 
wards, in  due  order,  take  the  application  for  such  work  into  their  consideration, 
in  the  same  manner  as  if  the  tenders  had  been  opened  at  the  adjourned 
sessions,  anything  contained  herein  to  the  contrary  notwithstanding. 

XX.  And  in. order  to  lessen  the  expense  of  keeping  public  roads  in  repair, 
and  to  obviate  the  necessity  of  making  frequent  applications  to  presentment 
sessions  therefor,  be  it  further  enacted,  that  whenever  any  application  shall 
be  made  in  the  manner  herein-before  provided  for  gravelling  or  repairing  with 
small  stones  any  public  road,  or  for  keeping  open  the  drains  on  the  side  of 
any  public  road,  or  for  gravelling  or  repairing  any  footpath  on  the  aides  of  any 
such  road,  or  for  repairing  the  battlements  of  any  bridges  upon  any  such  road, 
the  justices  and  cess  payers  associated  in  the  business  of  such  sessions  shall 
consider  whether  it  may  not  be  proper  to  contract  for  keeping  such  road  or 
footpath  in  repair ;  and  if  they  shall  be  of  that  opinion,  they  shall  fix  and 
determine  the  period,  being  not  more  than  seven  years,  for  which  it  is  ex- 
pedient that  a  contract  should  be  made  for  that  purpose,  and  the  county 
surveyor  shall  insert  such  period  in  his  specification  and  form  of  tender  for 
such  works. 

XXI.  Provided  always,  and  be  it  enacted,  that  in  case  any  person  who 
shall  have  signed  any  application  in  pursuance  of  this  Act  shall  die,  or  be 
prevented  by  sickness  or  any  unavoidable  necessity  from  appearing  at  such 
sessions,  it  shall  be  lawful  for  the  justice  or  justices  and  cess  payers  thereat 
to  examine  any  other  person  or  persons  who  shall  have  knowledge  of  the 
matter,  and  to  decide  upon  such  application,  anything  herein  contained  to  the 
contrary  notwithstanding. 

XXII.  And  be  it  enacted,  that  the  secretary  of  the  grand  jury  shall,  upon 
being  furnished  by  the  county  surveyor  with  the  specification  or  form  of 
tender  for  the  execution  of  any  such  work  as  aforesaid,  and  the  maps,  plans, 
sections,  and  elevations  belonging  thereto,  notify,  by  public  advertisement  or 
otherwise  in  such  manner  as  the  justices  and  cess  payers  at  such  presentment 
sessions  shall  have  directed,  his  readiness  to  receive  sealed  tenders  and 
proposals  for  the  execution  of  such  work  during  such  period  as  shall  have 
been  appointed  by  the  same  authority  for  the  reception  of  the  same,  and  the 
time  to  which  such  sessions  has  adjourned  for  the  opening  of  such  tenders  and 
proposals,  and  that  forms  thereof  may  be  obtained  at  his  office;  and  such 
secretary  shall  accordingly  prepare  a  sufficient  number  of  forms  of  such  tenders 
and  proposals,  and  furnish  to  any  person  who  shall  demand  the  same  a  copy 
thereof,  receiving  therefor  the  reasonable  cost  of  preparing '  the  same,  not 
exceeding  the  sum  of  sixpence ;  and  each  of  such  sealed  tenders  and  proposals 
shall  contain  a  statement  of  the  lowest  sum  for  which  the  party  making  such 
proposal  is  willing  to  contract  for  the  performance  of  the  work  or  works 
specified  and  described  in  such  notification,  and  shall  be  subscribed  with  the 
name,  description,  and  residence  of  the  party  so  desirous  to  enter  into  such 
contract,  and  also  the  names,  descriptions,  and  residences  of  not  less  than  tvo 
sufficient  persons  willing  to  be  bound,  jointly  and  severally,  with  him  for  the 
.due  and  faithful  performance  of  the  said  contract,  within  the  time  and  in  the 
manner  thereby  prescribed,  in  a  penal  sum  double  the  amount  of  the  said 
sum  mentioned  in  such  tenders  and  proposals,  if  the  said  sum  shall  not  exceed 
one  thousand  pounds,  but  if  such  sum  shall  exceed  one  thousand  pounds  then 
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in  a  penal  sum  exceeding  the  sum  mentioned  in  such  tenders  and  proposals  by 
one  thousand  pounds  in  addition  thereto ;  and  all  maps,  plans,  sections,  and 
specifications  relating  to  any  such  work  prepared  by  the  county  surveyor 
shall  be  open  to  public  inspection  in  the  office  of  such  secretary  without  fee 
or  reward. 

XXIII.  And  be  it  enacted,  that  at  the  meeting  of  each  such  adjourned  At  adjourned 
presentment  sessions  as  aforesaid  the  secretary  of  the  grand  jury  shall  in  J™JJJJJjJM 
open  court  produce,  duly  numbered  and  arranged,  and  with  the  seals  unbroken,  8114  contract 
all  the  tenders  and  proposals  which  may  have  been  delivered  to  him,  and  with  person 
shall  open  consecutively  all  those  relating  to  the  same  public  work,  and  so  SSSfand** 
soon  as  the  lowest  proposal  made  for  the  performance  of  each  such  work  shall  pvlngsuf-1 
be  ascertained,  the  party  making  such  proposal  and  his  sureties  shall  be  called ;  ncient  security, 
and  if  the  said  party  and  his  sureties  shall  appear,  and  shall  satisfy  the  justices 

and  cess  payers  at  such  sessions,  upon  oath  or  otherwise,  of  the  sufficiency 

and  ability  of  each  and  every  of  them  to  answer  and  make  good  the  penalty 

herein-before  specified  for  the  nonperformance  of  such  contract,  and  that 

such  proposal  has  not  been  made  for  any  unfair  or  fraudulent  purpose,  and 

shall  thereupon  enter  into  security  for  the  due  performance  of  such  contract, 

conditioned  in  such  penalty  as  aforesaid,  such  proposal  shall  be  accepted,  and 

the  party  making  the  same  shall  be  declared  entitled  to  execute  the  work 

to  which  such  proposal  may  refer,  if  the  same  shall  be  presented  by  the  grand 

jury ;  but  if  the  party  making  such  proposal  arid  his  sureties  shall  not  appear 

when  called,  or  shall  fail  to  satisfy  the  justices  and  cess  payers  at  such 

sessions  in  any  of  the  particulars  aforesaid,  or  shall  decline  to  enter  into 

such  security  as  aforesaid,  then  and  in  such  case  the  proposal  of  the  party 

making  default  as  aforesaid  shall  be  deemed  null  and  void  to  all  intents  and 

purposes  whatsoever,  and  the  next  lowest  proposal  shall  be  ascertained  and 

dealt  with  in  the  same  manner,  and  so  on  until  the  said  security  shall  be 

entered  into  and  the  contract  duly  completed:  Provided  always,  that  if  no  if  no  proposal 

proposal  shall  be  made  in  respect  of  any  work  within  the  time  limited  for  jjj^^jjjjjj 

receiving  the  same,  the  application  for  such  work  shall  be  void  and  of  no 

effect  whatsoever ;  and  provided  further,  that  if  the  grand  jury  of  the  county  If  no  present- 

at  and  for  the  assizes  then  next  holden  shall  not  make  any  presentment  on  JJS^jyJJk 

the  application  in  respect  of  which  any  contract  shall  have  been  made  accord-  ▼oid. 

ing  to  the  provisions  herein-after  mentioned,  then  and  in  such  case  such 

contract  shall  be  null  and  void  to  all  intents  and  purposes,  anything  herein 

contained  to  the  contrary  notwithstanding. 

XXIV.  And  be  it  enacted,  that  such  security  so  to  be  entered  into  by  Security  by 
contractors  under  this  Act  and  their  sureties,  shall  be  a  recognizance  to  his  ^n^ctors  *° 
Majesty,  his  heirs  and  successors,  and  of  like  force,  validity,  and  effect  as  ninncTtothe 
other  recognizances  made  to  the  King's  Majesty;  and  at  such  adjourned  K^*0- 
presentment  sessions  any  justices  present  or  the  chairman  is  hereby  authorized 

to  take  such  recognizance,  and  the  secretary  of  the  grand  jury  shall  prepare 
the  same,  and  come  provided  therewith,  so  as  to  prevent  delay;  and  the 
expense  of  preparing  the  same,  not  exceeding  one  shilling,  shall  be  defrayed 
by  the  party  or  •  parties  entering  thereinto ;  and  such  recognizance  shall  be 
preserved  in  custody  of  such  secretary  until  the  condition  of  such  recognizance 
shall  have  been  fulfilled,  and  shall  then  be  delivered  up  to  the  conusee  or 
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Schedules  of 
applications  to 
be  prepared  by 
secretary  of 
grand  jury, 
and  printed ; 
and  copies  to 
be  delivered  to 
sheriff,  sur- 
veyor, &c. 


Treasurer  to 
apportion  the 
sum  required, 
and  return  the 
apportionment, 
&c.  to  the 
grand  jury. 


Approved  ap- 
plications for 
new  works,  &c. 
where  the  sum 
exceeds  50/.  to 
be  certified  by 
grand  jury,  &c. 


conusees  therein  named,  or  to  any  person  by  him  or  them  duly  authorized, 
to  be  cancelled. 

XXV.  And  be  it  enacted,  that  so  soon  as  may  be  possible  after  tie 
presentment  sessions  shall  have  been  holden  at  all  the  places  and  times 
appointed  therefor  in  each  county,  the  secretary  of  the  grand  jury  shall 
prepare  and  make  schedules  of  the  contents  of  all  applications  (save  and 
except  the  applications  to  be  certified  as  herein-after  provided),  approved 
of  wholly  or  in  part,  and  which  may  have  been  delivered  to  him  for  such 
purpose  by  the  chairman  at  each  sessions,  including  in  one  schedule  all  such 
applications  for  works  proposed  to  be  charged  and  raised  on  the  county  at 
large,  county  of  a  city,  or  county  of  a  town,  and  in  other  separate  schedules 
(videlicet,  one  for  each  barony,)  all  such  applications  for  works  proposed  to 
be  levied  upon  each  barony,  arranging  all  such  applications  in  alphabetical 
order,  and  noting  on  the  face  pf  each  schedule  the  particulars  of  the  decision 
of  the  presentment  sessions  on  each  application ;  and  such  secretary  shall 
forthwith  cause  copies  of  such  schedules  to  be  printed  and  distributed  in 
such  manner  as  shall  have  been  authorized  and  directed  by  grand  jury 
presentment  at  the  assizes  immediately  preceding;  and  the  said  secretary 
shall  deliver  a  copy  of  such  schedules  to  each  high  sheriff  of  the  county  for 
the  time  being,  and  to  each  county  surveyor,  and  shall,  on  the  day  when  the 
grand  jury  shall  be  next  impannelled,  as  herein-after  directed,  deliver  one 
copy  of  the  said  printed  schedules,  together  with  the  several  applications, 
and  annexed  thereto  any  specifications,  maps,  plans,  sections,  or  elevations 
of  the  works  to  which  such  application  shall  relate,  which  shall  have  been 
prepared  by  the  county  surveyor,  and  any  contract  which  shall  have  been 
made  for  the  performance  of  such  works,  to  the  foreman  of  such  grand  jury, 
and  shall  also  deliver  another  copy  of  the  said  schedules  to  the  judge  of  assize 
upon  his  arrival ;  and  the  said  secretary  shall  keep  another  copy  of  the  said 
schedule  in  his  office,  for  the  inspection  of  the  public,  during  three  complete 
days  at  least  immediately  before  the  day  when  such  grand  jury  shall  be  first 
impannelled  as  herein-after  provided. 

XXVI.  And  be  it  enacted,  that  so  soon  as  the  secretary  of  the  grand  jury 
of  each  county  shall  have  made  such  schedules,  and  totted  up  the  amount 
of  the  sums  required  by  the  several  applications,  with  reference  to  the  con- 
tracts relating  thereto,  to  be  raised  at  such  assizes  on  the  county  at  large, 
the  treasurer  of  such  county  shall  apportion  the  same  according  to  the  usual 
mode  of  assessment  on  the  respective  baronies  or  half  baronies;  which 
apportionment,  together  with  a  copy  of  the  presentments  made  at  the  pre- 
ceding assizes,  he  shall  return  to  the  foreman  of  the  grand  jury  at  the  time 
when  they  shall  be  first  impannelled  as  herein-after  provided. 

XXVII.  Pbovided  always,  and  be  it  enacted,  that  if  any  such  application 
made  at  presentment  sessions  as  aforesaid  shall  be  for  making  any  new  road, 
or  building  any  new  bridge,  or  erecting,  enlarging,  repairing,  rebuilding,  or 
finishing  any  house  or  other  building,  the  probable  expense  whereof  shall 
exceed  the  sum  of  fifty  pounds,  and  if  the  justices  and  cess  payers  at  such 
sessions  as  aforesaid  shall  approve  of  such  application,  either  wholly  or  iu 
part,  or  of  any  modification  thereof,  they  shall  direct  the  county  surveyor 
to  prepare  such  specifications,  maps,  plans,  sections,  or  elevations  as  may  be 
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necessary,  expressing  the  nature  and  extent  of  such  works,  and  the  materials 
proper  to  be  employed  in  performing  and  executing  the  same;  and  the 
chairman  of  such  sessions  shall  indorse  such  application  accordingly,  and 
sign  his  name  thereto,  and  deliver  such  application  so  indorsed  to  the 
secretary  of  the  grand  jury ;  and  such  secretary  shall  lay  each  and  every 
such  application  before  the  grand  jury  to  be  impannelled  at  the  assizes  held 
next  after  such  application  shall  have  been  approved  at  such  sessions,  to  be 
certified  by  the  foreman  thereof,  who  shall  certify  the  same  accordingly ;  but 
it  shall  not  be  lawful  for  the  grand  jury  at  such  first  assizes  held  after  the 
presentment  sessions  whereat  such  applications  herein-before  described  shall 
nave  been  approved  to  make  any  presentment  thereupon. 

XXVIII.  And  be  it  enacted,  that  at  the  first  meeting  of  presentment  Sessions hoiden 
sessions  to  be  hoiden  next  after  the  assizes  at  which  such  application  for  any  I^^twhich 
of  the  purposes  last  mentioned  shall  have  been  so  certified  as  aforesaid  for  any  men  ap- 
the  same  barony  or  for  the  county  at  large  at  which  such  application  shall  {©MMStSd 
Lave  been  made,  the  county  surveyor  shall  lay  the  specifications,  maps,  plans,  **»J  proceed 
sections,  or  elevations  prepared  as  aforesaid  in'  respect  of  the  same  before  the  nke  other 
justices  and  cess  payers  at  such  sessions  for  their  consideration,  who  shall  applications, 
examine  such  specifications,  maps,  plans,  sections,  or  elevations,  and  such 

other  specifications,  maps,  plans,  sections,  or  elevations  as  may  be  submitted 
to  them,  and  shall  decide  by  a  majority  of  voices  whether  the  same  ought  to 
be  adopted  or  rejected,  or  what  modification  of  such  specifications,  maps, 
plans,  sections,  or  elevations  may  be  proper  in  respect  of  each  such  application, 
and  shall,  if  need  be,  direct  the  county  surveyor  to  alter  or  modify  the  same 
accordingly,  and  to  prepare  a  proper  form  of  tender  for  the  execution  of  such 
works,  expressing  the  nature  and  extent  of  such  works,  and  the  materials 
proper  to  be  employed  in  performing  and  executing  the  same,  and  the  term 
within  which  such  work  shall  be  completed,  and  such  other  particulars  as 
the  said  justices  and  cess  payers  shall  think  fit  to  prescribe,  and  shall  deliver 
the  specifications,  maps,  plans,  sections,  or  elevations  which  shall  be  so 
approved,  to  the  secretary  of  the  grand  jury,  and  shall  appoint  the  manner  in 
which  notice  for  the  receipt  of  sealed  tenders  and  proposals  for  the  execution 
of  such  work  shall  be  given,  and  the  period  during  which  they  shall  be 
received ;  and  such  sealed  tenders  and  proposals  shall  be  opened  at  the  first 
adjournment  of  such  sessions  to  be  made  for  opening  sealed  tenders  and 
proposals ;  and  thereupon  such  applications,  and  such  tenders  and  proposals 
relating  thereto,  shall  be  included  in  the  schedule  of  applications  to  be  prepared 
and  laid  before  the  grand  jury  at  the  then  next  succeeding  assizes,  and  shall 
be  subject  to  such  and  the  like  regulations  in  all  respects  as  other  applications 
and  other  tenders  and  proposals  are  subject  to  under  the  provisions  of  this  Act 

XXIX.  And  be  it  enacted,  that  every  sheriff,  immediately  on  receiving  the  The  sheriff  to 
precept  appointing  the  day  for  opening  the  commission  at  the  next  assizes  in  j^y^o*1,?^5 
his  bailiwick,  shall  inspect  the  schedules  to  be  delivered  to  him  as  aforesaid,  than  five  nor 
and  confer  thereon  with  the  county  surveyor  or  surveyors,  and  thereupon,  d?y  before  each 
having  regard  to  the  quantity  of  business  which  it  shall  appear  likely  that  assixes,  &c 
the  grand  jury  may  be  called  upon  to  transact,  shall  fix  and  appoint,  for 
impannelling  the  grand  jury  under  the  provisions  of  this  Act  herein-after 

set  forth,  such  day  previous  to  the  day  for  opening  the  commission  of  assize 
as  in  his  discretion  may  seem  fit,  such  previous  day  not  being  more  than 
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five  clear  days  and  not  less  than  one  clear  day  before  the  day  appointed  for 
opening  the  said  commission ;  and  such  sheriff  is  hereby  authorized  and 
required,  in  manner  heretofore  practised  according  to  lav  for  summoning 
persons  to  serve  on  grand  juries  in  Ireland,  to  summon  and  return  a  sufficient 
number  of  persons,  qualified  according  to  lav  to  serve  as  grand  jurors  in 
Ireland,  to  attend  at  the  usual  place  of  holding  assizes  upon  the  day  by  such 
sheriff  so  fixed  ;  and  the  persons  so  to  be  summoned  are  hereby  required  to 
come  and  appear  agreeably  to  the  exigency  of  said  summons,  under  like 
penalties  and  subject  to  like  forfeiture  of  issues  as  persons  heretofore  gam. 
mohed  to  appear  and  serve  on  grand  juries  at  any  assizes  throughout  Ireland, 
and  to  serve,  under  and  subject  to  the  like  penalties  and  liabilities,  until 
discharged  from  such  attendance  in  due  course  of  lav ;  and  on  the  day 
appointed  for  such  attendance  such  sheriff  shall  attend  vith  Jus  sub-aherif 
and  assistants,  and  shall,  or  in  the  necessary  absence  of  the  sheriff  the  under 
sheriff  shall,  proceed  to  impannel  the  said  grand  jury  in  all  respects,  so  far 
as  maybe  possible,  and  vith  like  solemnities,  as  heretofore  practised  according 
to  the  lav  for  the  impannelling  of  grand  juries  at  the  several  assizes  in 
Jotom  to  be  Ireland ;  and  the  clerk  of  the  crovn  shall  attend  at  the  time  and  place 
aforesaid,  and  shall,  in  such  manner  and  form  as  hath  heretofore  been  used 
in  the  swearing  of  grand  jurors,  administer  to  each  of  the  grand  jurors  to  be 
impannelled  as  aforesaid  the  oath  marked  (C.)  in  the  schedule  (Z.)  to  this  Act 
annexed. 

The  oath  not  XXX.  And  it  is  hereby  declared  and  enacted,  that  it  shall  and  may  be 
jurorato™1'1  kvful  for  any  grand  juror  impannelled  in  Ireland  to  disclose  any  matter  or 
secrecy,  except  thing  relative  to  the  making  or  refusing  any  presentment  for  or  concerning 
m^t^D&1      public  vorks  or  monies,  or  the  expenditure  of  any  money  raised  thereby; 

and  that  the  oath  taken  by  grand  jurors  in  Ireland,  so  far  as  it  regards  any 
obligation  of  secrecy,  shall  not  be  construed  or  held  to  extend  or  relate  to  any 
of  the  functions  of  grand  jurors  in  or  concerning  such  presentments  of  public 
vorks  or  monies  or  any  fiscal  concerns  whatsoever,  nor  any  office  or  function 
of  a  grand  juror  other  than  the  functions  of  such  grand  juror  in  matters  of  a 
criminal  nature. 

Mode  of  XXXI.  And  be  it  further  enacted,  that  from  and  after  the  commencement 

^Ja^J^6  of  this  Act  the  sheriff  of  each  county  shall  in  framing  the  panel  of  persons 
panel.  summoned  to  serve  on  the  grand  jury  of  such  county  at  each  assizes  to 

observe  the  rule  herein-after  folloving ;  (that  is  to  say,)  he  shall  place  first 
on  such  panel  for  each  barony  or  half  barony  in  such  county  (if  there  shall 
be  ten  or  more  baronies  or  half  baronies  therein)  the  name  of  [some  person 
having  in  such  barony  or  half  barony  freehold  lands  of  the  yearly  value  of 
fifty  pounds  and  upwards,  or  leasehold  lands  of  the  yearly  value  of  one 
hundred  pounds  over  and  above  the  amount  of  rent  payable  out  of  or  for 
such  leasehold  lands,  so  that  as  far  as  can  be  one  fit  and  competent  person 
having  lands  of  the  value  aforesaid,  and  resident  in  each  barony,  if  the  same 
can  be  found  therein  respectively,  shall  be  placed  upon  such  panel;  and 
having  in  such  manner  selected  such  one  fit  and  proper  person  for  each  barony 
and  half  barony,  or  so  many  as  he  can  so  select,  the  sheriff  shall  complete  the 
said  panel  in  such  manner  as  nov  by  lav  authorized  and  directed ;  and  the 
persons  taken  from  the  panel  so  framed  shall  be  and  constitute  the  grand  jury 
or  inquest  of  such  county,  anything  in  any  vrit,  precept,  or  venire  feaas 
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expressed  or  directed,  or  any  law,  statute,  usage,  or  custom,  to  the  contrary 
notwithstanding,  and  as  if  such  grand  jury  were  altogether  composed  of 
freeholders :  Provided  always,  however,  that  any  presentment  or  indictment 
formed  or  made  by  any  grand  jury  in  Ireland  Bhall  not  be  liable  to  be  tra- 
versed, quashed,  or  in  any  manner  impeached  by  reason  of  the  grand  jury  not 
being  selected  as  aforesaid ;  but  any  sheriff  who  shall  wilfully  omit  or  neglect 
to  follow  the  rules  hereby  made  for  the  selection  of  the  grand  jury,  shall  be 
liable,  on  a  complaint  made  to  the  judge  of  assize,  to  be  fined  for  breach  of 
the  provisions  of  this  Act  such  sum  as  such  judge  shall  think  proper,  in 
addition  to  any  other  penalty  or  punishment  to  which  he  may  by  law  be 
liable. 

XXXII.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  lawful  Ce^wanty 
for  any  stipendiary  magistrate,  or  the  treasurer  of  the  county,  or  the  secretary  8erve  on 

of  the  grand  jury,  surveyor,  or  high  constable,  or  collector  of  any  barony  or  ^ri^^1^nt 
half  barony,  or  clerk  of  the  crown,  or  clerk  of  the  peace,  or  coroner  of  any  Jesaions. 
county,  to  serve  upon  the  grand  jury  at  any  assizes,  or  to  act  as  justice  or 
associated  cess  payer  at  any  presentment  sessions  to  be  holden  under  the 
provisions  of  this  Act  for  the  county  wherein  he  shall  hold  such  office. 

XXXIII.  And  be  it  enacted,  that  the  said  grand  jury  so  impannelled  as  Grand  jury  bo 
aforesaid  shall  be  and  be  deemed  to  all  intents  and  purposes  to  be  and  shall  S Aepand 

constitute  the  grand  inquest  of  the  same  county  at  and  for  the  assizes  then  inquest  of  the 

•      *.        i       •  j  county,  tco. 

to  be  holden,  and  shall,  save  as  herein-after  otherwise  provided,  perform  and 

discharge,  and  be  bound  to  perform  and  discharge,  all  the  duties,  offices,  and 
functions  which  any  such  grand  jury  might  have  performed  and  discharged, 
or  would  have  been  bound  to  perform  and  discharge,  if  the  same  were  impan- 
nelled before  the  judge  of  assize  in  manner  heretofore  practised  according  to 
law,  and  subject  to  the  like  forfeitures,  penalties,  and  liabilities,  and  shall 
possess  and  exercise  all  and  every  the  powers,  privileges,  and  authorities, 
which  grand  juries  impannelled  before  the  judge  of  assize  in  manner  hitherto 
accustomed  have  possessed  and  exercised  or  ought  to  possess  or  exercise  under 
and  by  virtue  of  the  laws  in  force  in  Ireland,  save  as  may  be  by  this  Act 
otherwise  provided ;  and  such  grand  jury  shall  not  depart,  save  in  case  of 
adjournment  as  herein-after  mentioned,  until  discharged  by  the  judge  of 
assize ;  and  the  assizes  of  each  county  shall,  for  the  purposes  of  this  Act,  but  Assizes  shall 
only  as  respects  matters  connected  with  presentments  for  raising  or  accounting  ^^ni^^n_ 
for  or  paying  money  or  relating  to  public  works,"  be  deemed  to  commence  neiiingof 
from  the  impannelling  of  such  grand  jury  as  aforesaid.  grand  ^ury' 

XXXIV.  And  be  it  enacted,  that  the  grand  jury  impannelled  as  aforesaid  Grandjurynot 
shall  not  be  competent  to  receive  any  bill  of  indictment,  or  to  present  any  SiaJS  buai- 
nuisance  or  offence,  or  to  enter  upon  any  criminal  business  whatsoever,  or  to  new  until  corn- 
perform  any  functions  appertaining  to  grand  jurors,  other  than  those  relating  SJJSJJ  "and 
to  presentments  for  raising  money  or  accounting  therefor,  or  public  works,  or  «»e  fiscal  busi- 
the  general  fiscal  concerns  of  the  county,  until  the  judge  of  assize  shall  open  ducted  before*" 
the  commission ;  and  the  whole  of  such  fiscal  business  shall  be  concluded  by      JJJJjjj* of 
such  grand  jury  at  or  before  the  opening  of  such  commission ;  and  all  the  sion,&c.j 
presentments  for  raising  money,  or  any  how  respecting  public  works,  shall  be 
delivered  to  the  clerk  of  the  crown  at  or  before  such  time,  save  as  herein- 
after provided;  and  after  opening   such  commission  with  the  accustomed 
formalities  the  judge  of  assize  shall  at  the  usual  time  direct  the  grand  jury  to 


Digitized  by 


Google 


1216 


6  &  7  William  IV.  c.  116. 


AD.  1836. 


except  in  ease 
of  special  appli- 
cation made  to 
jndge  of  assize 
upon  cause 
shown; 


and  in  present* 
ing  for  expenses 
of  witnesses. 


Grand  jury  to 
be  called  over 
at  stated  times 
by  foreman. 


Penalty  for 
default  of 
attendance. 


Penalty  for 
neglect  of  fore- 


Grand  jury  as 
soon  as  im- 
pannelledto 
proceed  with 
fiscal  business, 
and  to  make  or 
refuse  present- 
ments on  all 
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attend  in  court,  and  cause  to  be  administered,  in  manner  and  form  heretofore 
practised  according  to  law,  to  each  of  the  persons  composing  the  same,  such 
oath  as  has  been  or  ought  to  have  been  heretofore  administered  to  such  per- 
sons  by  such  judge  or  justices;  and  tfce  said  grand  jury  shall  then  and 
thereupon  be  and  become  to  all  intents  and  purposes  fully  competent  to  the 
exercise  of  all  functions  of  grand  jurors  whatsoever,  save  the  making  any 
presentment  for  raising  money,  or  respecting  public  works,  or  such  other 
business  of  a  fiscal  nature  as  has  been  herein-before  directed  to  be  concluded 
before  opening  the  commission,  or  the  first  day  of  such  term,  as  aforesaid. 

XXXV.  Provided  always,  and  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  such  judge,  upon  a  special  application  to  be  to  him  or  them  for 
that  purpose  made  by  the  grand  jury  or  otherwise,  and  upon  cause  shown  for 
granting  the  same,  to  order  and  direct  that  the  grand  jury  shall  and  may 
transact,  after  and  notwithstanding  the  commission  shall  have  been  opened, 
any  such  matter  relating  to  presentments  for  raising  or  accounting  for  money 
or  public  works,  or  the  fiscal  concerns  of  the  county,  as  may  be  stated  is  such 
application ;  and  by  force  of  such  order  such  grand  jury  shall  be  and  become 
competent  to  transact  the  same,  anything  herein-before  contained  to  the 
contrary  notwithstanding ;  and  provided  further,  that  it  shall  and  may  be 
lawful  for  any  grand  jury,  at  each  and  every  assizes,  to  present  at  any  time 
before  they  are  discharged  such  sum  or  sums  of  money  as  shall  be  ordered  by 
the  court  to  be  paid  to  witnesses  for  their  expenses  as  by  this  Act  herein-after 
directed. 

XXXVI.  And  be  it  enacted,  that  each  grand  jury  shall,  for  the  whole 
period  during  which  they  shall  sit,  be  called  over  each  morning  at  sitting  by 
the  foreman  of  such  jury,  and  at  all  other  times  when  the  number  of  grand 
jurors  present  shall  be  less  than  by  law  required  for  the  performance  of  the 
functions  of  a  grand  jury ;  and  any  grand  juror  who  shall  make  default  in  his 
attendance  at  any  of  such  times,  shall  for  every  such  default  incur  a  penalty 
of  forty  shillings,  and  such  default  shall  be  reported  by  the  foreman  to  the 
judge  of  assize  ;  and  unless  the  same  shall  be  excused  on  the  ground  of  illness, 
or  other  good  and  substantial  reason  to  the  satisfaction  of  such  judge,  such 
fine  and  penalty  shall  be  by  the  said  judge  confirmed  and  declared  absolute, 
and  recovered  and  applied  in  the  same  manner  as  fines  and  penalties  imposed 
on  jurors  for  any  defaults  or  misbehaviour  may  now  by  law  be  recovered  and 
applied ;  and  if  the  foreman  shall  fail  to  call  over  the  jury  at  the  times  herein- 
before appointed,  or  to  report  the  absence  of  any  juror  upon  such  call,  be  shall 
incur  a  penalty  of  ten  pounds  for  each  such  default,  to  be  in  like  manner 
recovered  and  applied  ;  provided  that  nothing  herein  contained  shall  limit  or 
affect  the  authority  of  any  judge  to  enforce  the  attendance  of  any  grand  juror 
as  such  judge  may  now  enforce  such  attendance. 

XXXVII.  And  be  it  enacted,  that  the  grand  jury  shall,  upon  being  im- 
pannelled  and  sworn  before  the  sheriff  as  aforesaid,  forthwith  proceed  to 
transact  in  open  court  all  such  business  relating  to  presentments  for  raising 
money,  public  works,  contracts,  and  the  fiscal  concerns  of  the  county,  as  may 
be  appointed  for  them,  and  to  consider  and  decide  upon  all  applications 
which  shall  be  made  for  presentments  as  herein-before  provided,  in  the  order 
in  which  the  same  shall  be  entered  in  the  schedules  thereof  to  be  prepared 
as  aforesaid,  beginning  with  the  applications  for  works  to  be  defrayed  by 
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the  county  at  large,  and  examining  all  maps,'  plans,  estimates,  and  speci- 
fications relating  to  each  application;  and  the  said  grand  jury  shall  be 
attended  by  their  secretary,  and  by  the  county  surveyor  or  surveyors,  and 
shall  hear  and  receive  and  direct  to  be  read  aloud  in  open  court  the  several 
reports  and  certificates  of  such  surveyor  or  surveyors,  and  shall  have  ]x>wer 
and  authority,  at  their  discretion,  to  receive  and  obtain  all  legal  and  pertinent 
evidence  which  shall  be  tendered  to  them  for  or  against  the  making  any  pre- 
sentment or  in  anywise  relating  thereto,  or  concerning  any  public  work  or 
the  execution  of  the  same,  if  made  wholly  or  in  part  at  the  expense  of  the 
county  or  any  portion  of  the  county,  or  any  contract  of  or  in  respect  of  any 
of  the  matters  aforesaid ;  and  the  said  grand  jury  shall  sit  de  die  in  diem 
until  all  the  business  which  may  come  before  them  of  the  nature  hereby 
directed  to  be  despatched  before  the  opening  the  commission,  shall  be  con- 
cluded, or  until  the  day  appointed  for  opening  the  commission,  or  the  first 
day  of  such  term,  shall  arrive  ;  and  if  the  whole  of  such  business  shall  be  con- 
cluded before  such  day,  then  the  said  grand  jury  may  adjourn  to  such  day  ; 
and  every  such  grand  juror  who  shall  not  attend  pursuant  to  such  adjourn- 
ment, shall  be  fined  by  the  judge  of  assize  for  such  noD attendance  in  any 
sum  not  exceeding  the  sum  of  fifty  pounds,  at  the  discretion  of  the  said  judge. 

XXXVIII.  And  be  it  enacted,  that  from  and  after  the  commencement  of  Grand  jury  not 
this  Act  it  shall  not  be  lawful  for  any  grand  jury,  any  law,  usage,  or  custom  ^J^tnSt 
to  the  contrary  notwithstanding,  to  make  a  presentment  for  any  public  work  unlest  applica- 
whatsoever,  or  for  raising  aDy  money,  for  which  an  application  shall  not  have  a^preSSment 
been  made  and  approved  at  sessions,  either  wholly  or  in  part,  as  heiein-before  "8^°nJ^*!ept 
provided,  save  and  except  such  presentments  as  may  be  herein  specially  ex-  herein  men- 
cepted,  and  also  save  and  except  such  presentments  as  may  be  necessary  for 
the  immediate  repairs  of  sudden  breaches  or  damages  in  roads,  bridges,  gullets, 
walls,  or  buildings,  which  have  happened  so  recently  as  not  to  admit  of  the 
proper  application  having  been  made  in  manner  before  provided,  which  fact, 
together  with  the  necessity  for  the  immediate  execution  of  such  repairs,  shall 
be  proved  before  the  grand  jury  upon  oath ;  and  in  such  case,  although  such 
application  as  aforesaid  shall  not  have  been  lodged  or  approved  as  aforesaid, 
such  grand  jury  shalt  nevertheless  have  power* and  authority  to  present  for 
such  repairs  any  sum  of  mone)*  in  such  case  necessary  to  be  paid  to  the 
county  surveyor,  or  to  be  by  him  expended,  or  so  much  thereof  as  may  be 
necessary,  upon  such  repairs,  and  accounted  for  at  the  next  assizes  by  such 
surveyor,  upon  oath ;  and  the  treasurer  of  the  county  shall,  out  of  any  monies 
in  his  hands  available  to  the  general  purposes  of  the  county,  advance  to  such 
surveyor  from  time  to  time  the  monies,  not  exceeding  the  sura  presented  for 
such  repairs  which  may  be  required  therefor ;  and  such  monies  so  advanced 
shall  be  replaced  by  the  monies  raised  and  levied  under  the  presentment 
which  the  grand  jury  have  been  herein-before  authorized  to  make  for  such 
purpose. 

IXXXIX.*!  And  be  it  enacted,  that  the  lord  lieutenant  of  Ireland  shall  Appointment 
from  time  to  time  appoint  a  board  of  three  civil  or  military  engineers  to  act,  "eyo™  7 

J*  So  much  of  section  39  as  provides  that  the  lord  lieutenant  shall  appoint  a  board  of 
three  civil  or  military  engineers  to  examine  and  certify  the  qualification  of  all  persons 
desirous  to  act  as  surveyors  under  the  provisions  of  this  Act,  rep.,  25  &  56  Vict, 
c.  106.  s.  1.J 
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Digitized  by 


Google 


1218 


0&r7  WitLiAM  IV.  c  lid 


AJX  1836. 


Surveyors 
may  be  dis- 
missed, &c. 


Surveyors  may 
appoint  depu- 
ties in  case  of 
illness,  &c. 


Salaries  of 
county  sur- 
veyors. 


Duties  of 
county  sur- 
veyors. 


without  salary  or  emolument,  in  Dublin,  who  shall  from  time  to  time  ex- 
amine into  and  certify  the  qualifications  of  all  persons  desirous  to  act  as 
surveyors  or  assistant  surveyors  under  this  Act ;  and  such  lord  lieutenant 
shall  appoint  from  time  to  time,  out  of  the  persons  so  certified,  one  or  more 
surveyor  or  surveyors  to  act,  at  the  salary  or  salaries  herein-after  provided, 
for  each  county ;  and  it  shall  be  lawful  for  the  said  lord  lieutenant  from  time 
to  time,  at  his  pleasure,  to  remove  such  surveyors  from  county  to  county. 

XL.  And  be  it  enacted,  that  all  surveyors  already  appointed  under  the 
law  now  in  force,  or  who  may  hereafter  be  appointed  under  this  Act,  for  any 
county,  may  be  at  any  time  suspended  or  dismissed  at  the  pleasure  of  the 
lord  lieutenant  of  Ireland  or  by  the  respective  grand  juries  of  such  counties ; 
and  in  such  case,  and  on  every  other  vacancy,  however  occasioned,  the  said 
lord  lieutenant  of  Ireland  shall  forthwith  appoint  a  successor  from  and  ont  of 
the  persons  who  shall  be  from  time  to  time  certified  to  be  qualified  as  afore- 
said ;  provided  that  in  case  of  indisposition,  or  other  unavoidable  cause,  proved 
on  oath  to  the  satisfaction  of  the  grand  jury  or  any  three  justices  of  the  peace, 
such  surveyor  may  depute  another  person,  duly  certified  as  herein-before  men- 
tioned, to  act  for  him,  and  such  deputy  shall  be  removable  in  like  manner  as 
his.  principal. 

XLI.  And  be  it  enacted,  that  the  salary  of  each  surveyor  now  appointed 
or  hereafter  to  be  appointed  as  aforesaid  shall  not  exceed  three  hundred 
pounds  per  annum  ;  and  such  salary  shall,  except  as  herein-after  provided,  be 
inclusive  of  all  charges  and  expenses  which  each  such  surveyor  shall  incur,  or 
to  which  he  shall  be  liable,  in  performance  of  the  several  duties  to  him 
prescribed  under  the  provisions  of  this  Act ;  and  each  grand  jury  is  hereby 
authorized  and  required  to  fix  the  amount  of  such  salary  for  its  own  proper 
county,  not  exceeding  the  sum  herein-before  mentioned,  and  at  each  assizes 
to  present  a  moiety  of  the  salary  or  salaries  of  each  surveyor  or  surveyors  for 
such  county  for  the  half  year  last  past,  and  payment  of  the  same  shall  be 
made  accordingly :  Provided  nevertheless,  that  in  case  the  grand  jury  at  any 
assizes  shall  be  of  opinion  that  any  surveyor  has  been  guilty  of  neglect  of  his 
duty,  or  other  misconduct,  such  grand  jury  shall  have  authority  to  direct  the 
salary  of  the  surveyor  so  neglecting  his  duty  or  misconducting  himself  to  be 
withheld,  and  shall  report  such  neglect  or  misconduct  to  the  said  lord  lieu- 
tenant of  Ireland ;  and  if  the  said  surveyor  shall  be,  upon  such  report,  or  at 
any  time  in  any  other  manner  or  for  any  other  reason,  dismissed  from  his 
office,  he  shall  forfeit,  at  the  discretion  of  the  lord  lieutenant,  the  whole  or 
any  part  of  the  arrears  of  salary  due  to  him,  and  the  same  shall  be  applicable 
to  Che  general  purposes  of  the  county,  in  like  manner  as  other  monies  from 
time  to  time  levied  off  such  county  and  arising  in  the  hands  of  the  treasnrer. 

XLII.  And  be  it  enacted,  that  the  surveyor  or  surveyors  to  be  appointed 
as  aforesaid  shall  attend  at  each  presentment  sessions  to  be  held  for  the 
reception  of  applications  for  presentments,  and  shall  afford  such  professional 
advice  and  assistance  in  the  consideration  thereof  as  may  be  required  of  him, 
and  shall  prepare  forms  of  tenders  and  proposals,  specifications,  maps,  plans, 
sections,  or  elevations  of  any  work  approved  thereat,  and  shall  himself  make 
such  application  when  necessary  as  herein-before  directed,  and  shall  also 
attend  upon  the  grand  jury,  and  make  to  them  a  full  and  particular  report  on 
all  applications  for  presentments  lodged  with  the  secretary  as  aforesaid,  and 
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the  necessity  or  utility  of  the  same,  and  on  the  correctness  of  the  maps,  plans, 
specifications,  and  estimates  prepared  as  aforesaid,  and  how  far  it  may  be 
expedient  to  alter,  vary,  or  modify  the  objects  stated  in  such  applications ; 
and  the  said  surveyor  or  surveyors,  or  one  of  them,  shall  also  report  on  all 
applications  on  part  of  contractors,  and  on  the  progress  and  execution  of  all 
public  works  formerly  presented,  and  on  the  performance  of  all  contracts,  and 
on  the  state,  repairs,  progress,  and  condition  of  all  buildings,  roads,  bridges, 
gullets,  walls,  or  other  work ;  and  the  said  surveyor  or  surveyors,  or  one  of 
them,  as  the  grand  jury  shall  direct,  shall  audit  all  accounts  of  such  works, 
and  ascertain  and  certify  the  correctness  thereof,  and  whether  each  contractor 
is  entitled  to  payment,  and  how  far,  and  whether  such  contractor  has  conformed 
to  the  provisions  of  this  Act  and  the  laws  in  force  in  Ireland,  and  shall  also 
report  the  name  and  description  of  all"  persons  by  him  prosecuted  for  any 
nuisance  or  injury  to  any  road,  or  any  other  offence  of  like  nature,  and  the 
result  of  such  prosecution,  and  the  proceedings  therein,  and  generally  on  all 
matters  and  things  relating  to  the  office  of  surveyor,  or  which  may  be  given 
to  him  in  charge  by  the  grand  jury. 

Xlilll.  And  be  it  enacted,  that  .each  such  surveyor  shall  keep  an  office  Surveyors  shall 
open  for  his  regular  attendance  on  business  in  such  place  as  the  grand  jury  £eep  ^®ee 
shall  appoint,  and  which  they  are  hereby  required  and  empowered  to  appoint ;  point  a  cler£ 
and  each  such  surveyor  shall  employ  one  fit  and  competent  person  to  be  a  &c* 
clerk  in  his  said  office,  who  shall  give  regular  attendance  in  the  said  office, 
and  for  whose  conduct  such  surveyor  shall  be  at  all  times  responsible ;  and 
such  grand  jury  is  hereby  authorized  and  required  to  present,  over  and  above 
the  salary  payable  to  such  surveyor,  a  sum  not  exceeding  fifty  pounds  in  each 
year,  to  defray  the  expense  of  such  office,  and  to  pay  the  salary  of  such  clerk, 
a  moiety  whereof  the  said  grand  jury  is  authorized  and  required  to  present  at 
each  assizes  for  the  half  year  last  past,  and  to  pay  the  same  to  such  surveyor 
accordingly,  subject  always  to  the  provisions  herein-before  contained  with 
respect  to  the  payment  of  the  salary  of  the  said  surveyor ;  and  it  shall  be  * 
lawful  for  every  surveyor  to  appoint  so  many  persons  as  the  grand  jury  shall, 
with  reference  to  the  extent  of  the  county  and  pf  the  duties  to  be  performed, 
think  necessary,  to  be  assistants  to  such  surveyor ;  and  each  of  such  assistants 
shall  be  paid  such  salary,  not  exceeding  fifty  pounds  per  annum,  as  the  grand 
jury  shall  direct,  which  shall  be  presented  by  the  grand  jury  by  half-yearly 
instalments  at  each  assizes :  Provided*  always,  however,  that  no  person  shall 
be  appointed  such  assistant  who  shall  not  be  certified  by  the  said  board  to  be 
a  fit  and  competent  person  to  discharge  the  duties  of  such  office  ;  and  every 
such  assistant  shall  obey  the  orders  of  such  surveyor,  and  be  removable  in  the 
same  manner  as  the  surveyor  himself  is. 

XXIV.  And  be  it  enacted,  that  no  such  surveyor  or  his  clerk  or  assistant  Surveyor  or 
shall  be  eligible  or  liable  to  serve  or  act  on  any  jury,  nor  to  fill  any  other  d8rk  "►*.*>. 

°  .  ,  .  r.  serve  on  juries, 

county  office  whatsoever  m  any  county,  nor  take  or  receive  any  fee  or  gratuity  or  fill  any 
whatsoever  from  any  contractor  or  other  person  engaged  in  any  public  work  JJJJ**  °^nty 
in  any  county,  nor  for  any  matter  or  thing  in  anywise  appertaining  to  the 
duty  of  such  surveyor,  clerk,  or  assistant,  nor  be  or  become  in  any  manner, 
directly  or  indirectly,  interested  in  any  contract  for  the  performance  of  any 
work  presented  or  to  be  presented  by  any  grand  jury,  on  pain  of  forfeiting 
his  office,  with  all  arrears  of  salary  then  due  to  him ;  and  every  such  contract 
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in  which  such  surveyor,  clerk,  or  assistant  shall  be  or  become  in  any  manner 
directly  or  indirectly  interested,  shall  be  absolutely  void ;  and  the  surveyor, 
clerk,  or  assistant  so  interested  shall  forfeit  fifty  pounds,  to  be  recovered,  with 
full  costs  of  suit,  by  any  person  who  shall  sue  for  the  same. 

XLV.  And  be  it  enacted,  that  it  shall  be  lawful  for  every  grand  jory  to 
appoint  a  proper  person,  duly  qualified  according  to  the  laws  now  in  force, 
to  act  as  their  secretary ;  and  every  secretary  of  the  grand  jury  now  appointed, 
or  who  shall  be  appointed  hereafter  under  the  provisions  of  this  Act,  shall 
continue  to  act  as  such  until  he  shall  be  removed  by  the  grand  jury,  or  until 
another  person  duly  qualified  shall  be  in  like  manner  appointed ;  and  if  any 
person  appointed  secretary  shall  happen  to  die,  or  be  unable  from  illness  to 
do  the  duty,  the  clerk  of  the  peace  or  his  known  deputy  is  hereby  required 
to  act  as  such  until  the  last  day  of  the  ensuing  assizes,  or  (in  case  of  the 
illness  of  the  secretary)  until  such  secretary  shall  be  able  to  resume  his  dnty ; 
and  for  the  performing  all  and  singular  the  duties  of  such  secretary  snch 
clerk  of  the  peace  or  his  said  deputy  shall  be  entitled  to  receive  a  rateable 
proportion  of  the  salary  of  such  secretary  for  the  time  during  which  he  shall 
have  performed  such  duties :  Provided  always,  however,  that  it  shall  not  be 
lawful  to  appoint  or  continue  joint  secretaries,  or  more  than  one  person  as 
secretary  in  any  county. 

XL VI.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  same  person 
to  be  appointed  after  the  passing  of  this  Act  secretary  of  any  grand  jury  and 
clerk  of  the  peace,  or  clerk  of  the  crown,  or  treasurer  of  any  county,  or 
collector  of  grand  jury  cess,  or  inspector  of  gaols ;  and  in  case  the  secretary 
of  any  grand  jury  shall  at  any  time  refuse  or  neglect  to  perform  any  of  the 
duties  imposed  upon  him  by  the  provisions  of  this  Act,  such  secretary,  being 
convicted  thereof  before  the  judge  of  assize,  shall  for  such  refusal  or  neglect 
forfeit  any  sum  not  exceeding  fifty  pounds,  at  the  discretion  of  such  judge, 
and  no  presentment  shall  be  made  of  any  salary  to  him. 

XL VII.  And  be  it  enacted,  that  it  shall  not,  from  and  after  the  commence- 
ment of  this  Act,  be  lawful  for  any  grand  jury,  in  making  a  presentment 
for  any  public  work,  to  name  or  appoint  therein  any  person  or  persons  to 
execute  the  same,  save  and  except  in  case  of  sudden  damage  or  injury  under 
the  provision  herein-before  made  in  that  behalf ;  but  all  works,  save  as  afore- 
said, and  save  and  except  in  the  case  of  such  repairs  as  may  be  executed 
pursuant  to  the  order  of  two  justices;  as  herein-after  specially  provided  for, 
which  shall  be  presented  by  any  grand  jury,  shall  be  executed  and  performed 
by  contract ;  and  all  printing  for  which  any  grand  jury  shall  be  authorized 
to  make  presentment  shall  also  be  executed  by  contract ;  and  every  contract, 
whether  for  any  work,  printing,  or  other  purpose  whatsoever,  shall  be  made 
by  sealed  tenders  and  proposals,  to  be  delivered,  opened,  and  dealt  with,  and 
security  to  be  taken,  in  manner  herein-before  provided  ;  and  no  contract  shall 
be  entered  into  save  upon  and  after  application  made  and  approved  at  pre- 
sentment sessions;  and  the  functions  of  every  grand  jury  shall  in  respect 
of  all  applications  to  be  made  at  any  presentment  sessions  be  limited  to  the 
approval  or  rejection  of  the  same  as  approved  or  modified  by  such  sessions, 
and  to  the  presentment  or  annulling  thereof  accordingly :  Provided  never- 
theless, that  no  magistrate  of  the  county  or  cess  payer  shall  undertake  or 
be  interested  in  any  contract  under  this  Act  for  any  work  approved  of  or 
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applied  for  at  any  sessions  at  which  he  shall  act  or  be  capable  of  acting  as 

a  justice  or  associated  cess  payer,  nor  shall  any  county  officer,  or  any  person  in 

his  employment,  undertake  or  be  interested  in  any  contract  under  this  Act ;  and  ^jj£8^°th 

provided  further,  that  nothing  herein  contained  shall  extend  to  restrain  or  affect  loancommis- 

any  contract  made  or  to  be  made  with  any  commissioners  acting  under  authority  ^onen. 

of  Parliament  in  the  loan,  advance,  or  grant  of  Exchequer  bills  or  money. 

XLVIII.  And  be  it  enacted,  that  the  secretary  of  each  grand  jury  shall  {^"J8^^ 
provide  and  keep  a  book  in  which  he  shall  insert  an  abstract  of  all  contracts  containing 
which  now  are  or  hereafter  may  be  entered  into  by  such  grand  jury,  setting  Jjjjjjjj0'  1 
out  the  names  of  the  several  contractors,  and  the  particulars  of  each  contract, 
and  in  the  case  of  roads,  for  the  keeping  in  repair  of  which  contracts  may  be 
or  shall  have  been  made,  setting  out  the  places  whence  and  to  which  each 
road  contracted  for  leads,  and  at  what  milestone,  mearing,  or  noted  place 
each  road  or  part  of  a  road  under  the  charge  of  such  contractor  commences  and 
ends,  or  the  names  of  the  occupiers  of  the  lands  where  his  contract  commences 
and  ends,  and  the  number  of  perches  of  road  included  in  each  contract,  and 
the  rate  per  perch  at  which  each  contract  has  been  entered  into,  and  the 
whole  annual  sum  which  each  contractor  is  to  be  paid,  and  the  period  for 
which  each  contract  is  made ;  and  all  contracts  so  entered  in  such  book  shall 
be  numbered,  and  every  such  book  shall  have  an  alphabetical  index  referring 
to  the  number  of  each  contract. 

XLIX.  And  be  it  enacted,  that  any  two  justices  of  the  peace  at  petty  Anytwojos- 
sessions  in  any  county  may,  under  their  hands  and  seals,  order  any  sum  not  Sni  nSS?* 
exceeding  twenty  pounds  to  be  expended  in  repairing  any  bridge,  or  any  ceeding  20/.  for 
sum  not  exceeding  ten  pounds  to  be  expended  in  repairing  any  public  road,  STdMMges  to 
or  any  pier  or  quay  on  the  bank  of  any  navigable  lake  or  river,  now  or  bridges,  and 
hereafter  to  be  built  by  grand  jury  presentment,  which  may  be  suddenly  *^,toroads» 
damaged,  provided  it  shall  appear  upon  the  view  of  both  of  them,  that  the 
repairs  of  such  bridge  or  road  or  such  pier  or  quay  cannot  be  delayed  until 

the  next  assizes  without  prejudice  to  the  public,  ; 

and  it  shall  be  lawful  for  such  justices  to  appoint  a  proper  person  or  persons 
to  repair  the  same ;  and  the  grand  jury  of  any  such  county  is  hereby  em- 
powered to  present  at  the  next  assizes  the  sum  so  expended  in  repairing 
any  such  bridge  or  road  which  is  liable  to  be  repaired  by  the  county  at 
large  to  be  levied  on  such  county  at  large,  and  any  sum  so  expended  in  re- 
pairing any  other  road  to  be  levied  on  the  barony  or  on  the  county  of  the 
city  or  town  wherein  the  same  is  situate,  and  any  sum  so  expended  in 
repairing  any  such  pier  or  quay  to  be  levied  on  the  county  at  large ;  and 
the  sum  so  presented  in  the  said  several  cases  shall  be  paid  to  the  person  or 
persons  so  appointed  by  such  justices  to  make  such  repairs,  upon  his  or  their 
producing  such  order  under  the  hands  and  seals  of  the  said  justices',  and  also 
a  certificate  under  the  hand  of  the  county  surveyor  that  the  sum  specified 
in  such  order  appears  to  have  been  faithfully  and  honestly  expended  pursuant 
thereto :  Provided  always,  that  the  same  justices  of  the  peace  shall  not  make 
or  sign  more  than  one  order  for  the  expenditure  of  any  sum  as  aforesaid  for 
the  reparation  of  the  like  sudden  damage  between  the  termination  of  one 
assize  and  the  commencement  of  another. 

L.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  grand  jury  presentment 
to  present  any  part  of  any  public  road  to  be  widened  to  any  breadth  not  for  w»d««ng 
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°rM'Pairin8  more  *^an  ^ee*  m  *ae  dear,  or  to  narrow  such  roads  as  the  surveyor  nay 
&c.  report  to  be  unnecessarily  wide,  and  to  present  all  such  sum  or  sums  of  money 

as  shall  be  necessary  for  widening  and  fencing  the  same,  or  for  gravelling, 
macadamizing,  paving,  fencing,  repairing,  or  otherwise  improving  any  part  of 
any  public  road,  or  for  filling  up  grips  or  trenches  on  the  sides  of  any  public 
road,  and  making  sufficient  fences  instead  thereof,  or  for  filling  dikes  or  holes 
on  the  sides  of  any  public  road  or  for  making,  widening,  or  deepening  drains 
on  the  side  of  any  such  road,  and,  carrying  off  the  water  therefrom,  to  be 
levied  off  the  barony,  county  of  a  city,  or  county  of  a  town  where  the  same 
Proviso  in  case  ^  s^ua*ie :  Provided  always,  that  when  such  public  road  shall  be  any 
of  post  roads,  road  upon  which  his  Majesty's  mails  are  or  shall  be  carried  in  mail  carriages, 
one  half  of  such  sum  or  sums  of  money  as  shall  be  necessary  for  any  of  the 
purposes  aforesaid  shall  be  presented  to  be  levied  off  the  county,  and  the  other 
half  off  any  barony  or  baronies  in  which  such  road  or  any  part  thereof  is  or 
shall  be  situate. 


Presentment 
for  making  and 
repairing  foot- 
paths. 


Power  to  pre- 
sent roads,  Sec. 
to  be  repaired 
by  contract  for 
any  time  not 
exceeding 
seven  years. 


Proviso  in  case 
of  post  road*. 


LI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  jury 
of  any  county  at  any  assizes  to  present  any  footpath  to  be  made  or  repaired 
along  the  side  of  any  road  for  which  they  may  have  authority  to  make 
presentment,  and  to  present  such  sum  or  sums  of  money  as  may  be  necessary 
for  making  or  repairing  the  same  to  be  levied  either  off  the  county  or  off  the 
barony  or  baronies  in  which  such  footpath  shall  be  locally  situate,  according 
as  the  expense  of  making  or  repairing  such  road  shall  be  presented  to  be 
levied  off  the  county  or  any  barony  or  baronies  thereof. 

LII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  jury 
of  any  county  to  present  any  public  road  within  such  county,  or  any  part  of 
such  public  road,  or  any  footpath  upon  the  side  of  such  road,  to  be  gravelled 
or  repaired  with  broken  stone,  or  the  battlements  of  any  bridge  upon  such 
road  to  be  kept  in  sufficient  order  and  repair,  by  contract,  for  any  space  of 
time  not  exceeding  seven  years,  and  also  from  time  to  time  to  present  such 
sum  or  sums  of  money  as  shall  be  necessary  for  the  execution  of  any  of  the 
above-mentioned  works,  and  the  payment  of  the  person  or  persons  with  whom 
such  contract  for  the  execution  of  the  same  shall  have  been  made,  to  be 
levied  or  raised  off  any  barony,  county  of  a  city,  or  county  of  a  town  in  which 
such  road  may  be  locally  situate,  and,  when  it  passes  through  more  than  one 
barony,  then  proportionately  on  each  barony :  Provided  always,  that  in  the 
case  of  any  road  upon  which  his  Majesty's  mails  are  or  shall  be  carried  in 
mail  carriages  one  half  of  the  expenses  of  such  repairs  shall  be  levied  off  the 
county,  and  the  other  half  off  any  barony  or  baronies  in  which  such  road  or 
any  part  thereof  may  be  locally  situate. 


County  sur-  LIV.  Peovided  always,  that  in  case  it  shall  appear  to  the  county  surveyor, 
roads  to  bere^  a*  any  time  during  the  continuance  of  any  contract  now  made  or  hereafter  to 
paired  in  case  be  made  for  keeping  any  road  in  repair,  that  such  road  is  not  in  proper  repair, 
he  shall  require  the  contractor  to  put  the  same  in  repair,  and  if  such  con- 
tractor shall  neglect  to  do  so  within  ten  days  after  he  shall  have  been  so 
required,  such  surveyor  shall  cause  the  same  to  be  repaired,  and  the  expense 
thereof  shall  be  deducted  and  paid  out  of  the  sum  which  would  be  payable  to 
such  contractor  if  the  road  had  been  kept  in  proper  repair. 


of  neglect  on 
the  part  of 
contractor. 
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LV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  jury  Presentment 
at  any  assizes  to  present  any  new  road  to  be  laid  out  and  made  of  any  width  tf^oad  tote 
not  loss  than  sixteen  feet  nor  more  than  fifty  feet  in  the  clear,  and  to  present  levied  on  the 
all  such  sum  and  sums  of  money  as  shall  be  necessary  for  laying  out,  or  for  barony> &Cl  5 
forming,  levelling,  and  draining,  or  for  gravelling,  paving,  and  making  the 
same,  and  also  for  making  fences  thereto,  to  be  levied  on  the  barony  or  county 
of  a  city  or  county  of  a  town  in  which  the  same  shall  be  situate,  and,  when  it 
passes  through  more  than  one  barony,  then  proportionately  on  each  barony, 
unless  such  new  line  of  road  shall  be  one  upon  which  it  is  intended  that  his  or,  in  case  of 
Majesty's  mails  shall  be  carried  in  mail  carriages,  in  which  case  it  shall  and  {hfctamty'  and 
may  be  lawful  for  the  grand  jury  to  present  one  half  of  all  such  sums  of  money  barony, 
as  shall  be  necessary  for  any  of  the  purposes  aforesaid  to  be  levied  off  the 
county,  and  the  other  half  off  any  barony  or  baronies  through  which  such  new 
road  shall  pass:  Provided  always,  that  no  presentment  shall  be  made  for  Map  of  the  line 
laying  out  any  such  new  road  unless  together  with  the  application  therefor  a  JJ^^SJjy 
map  of  such  intended  new  road  has  been  lodged  with  the  secretary  of  the  along  with 
grand  jury  ten  days  at  least. before  the  day  for  holding  the  first  presentment  aPPucat,on« 
sessions  after  each  assizes  in  such  county,  and  that  a  notice  setting  forth  that  Service  of 
an  application  is  intended  to  be  made  for  a  presentment  to  lay  out  such  new  occupTere^f 
road  (distinguishing  the  several  townlands  and  baronies  through  which  it  is  land,  &c. 
intended  to  be  carried,  with  the  number  of  perches  in  length  through  each 
townland,)  has  been  personally  served  upon  or  left  at  the  house  of  each 
occupier  of  the  land  through  which  such  new  road  is  intended  to  be  made, 
fifteen  days  at  least  before  the  day  of  holding  such  sessions,  nor  unless  it 
shall  appear  that  no  part  of  such  new  road  is  to  be  made  through  any  deer 
park  inclosed  with  a  wall  built  of  lime  and  stone  or  bricks,  five  feet  high  or 
more,  without  the  consent  of  the  owner  thereof,  and  that  no  part  thereof  is 
to  be  made  through  any  house  entirely  built  with  lime  and  stone  or  bricks, 
or  through  any  office  belonging  to  any  person  inhabiting  a  house  so  built, 
without  the  consent  of  such  person. 

LVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  jury  Presentment 
of  any  county  to  present  such  sum  or  sums  of  money  as  may  be  necessary  for  h°Jjlo^Jggup 
lowering  any  hill  or  filling  up  any  hollow,  or  both,  on  any  public  road,  and  hollows,  buiid- 
for  making  the  road  thereon  with  stones  and  gravel,  or  for  building,  re-  |n|bridge?,a&c. 
building,  repairing,  altering,  or  enlarging  any  bridge,  pipe,  arch,  or  gullet  upon  public 
built  of  stones  or  bricks  or  wood,  under  or  on  any  such  road,  or  filling  or  roads" 
gravelling  over  any  such  bridge,  arch,  pipe,  or  gullet,  or  for  building  or 
repairing  any  wall  or  part  of  a  wall  necessary  to  the  support  of  or  to  prevent 
any  steep  banks  of  earth  from  falling  upon  any  such  road,  or  for  erecting 
any  fence,  railing,  or  wall  for  the  protection  of  travellers  from  dangerous 
precipices  or  holes  on  the  side  of  any  public  road,  to  be  raised  either  off 
the  county  or  off  the  barony  or  baronies  in  which  the  same  may  be  locally 
situate. 

LVII.  And  be  it  further  enacted,  that  where  a  river  or  stream  or  where  where  a  river 
any  road  is  the  boundary  between  two  counties,  so  as  that  one  side  of  such  °r  road  is  *Je 

.  <    •  >iii         boundary  ot 

road  shall  be  in  one  county  and  the  other  side  in  another  county,  it  shall  not  two  counties, 
be  lawful  for  the  grand  jury  of  either  county  to  present  to  be  raised  on  either  ^^Ja}^ 
county,  or  upon  any  barony  of  either  county,  more  than  one  half  of  the  sum  raised  off  each, 
required  for  building,  rebuilding,  repairing,  enlarging,  or  altering  any  bridge, 
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lowed by  two 
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pipe,  arch,  or  gullet  over  such  stream  or  river,  or  for  repairing,  making,  or 
widening  any  such  road  ;  and  no  application  for  payment  on  account  of  any 
such  presentment  shall  be  allowed  unless  an  equal  sum  shall  have  been  pre- 
sented to  be  raised  for  the  said  work  on  the  adjoining  county  or  some  barony 
thereof. 

LVIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  any  person 
or  persons  to  survey  and  measure  any  line  intended  for  a  new  road  for  which 
a  presentment  is  to  be  applied  for,  and  for  that  purpose  to  enter  in  and  upon 
any  lands  or  premises  through  which  such  intended  line  may  pass,  provided 
that  such  person  or  persons  shall  be  thereunto  authorized  by  a  certificate  in 
writing  under  the  hand  of  the  county  surveyor,  stating  that  such  survey, 
and  entry  to  make  the  same,  is  proper,  and  that  such  certificate  shall  be 
allowed  by  two  justices  of  the  peace  for  the  county  wherein  such  lands  or 
premises  may  be  situate,  such  allowance  being  signified  under  their  hands  by 
indorsement  upon  such  certificate. 


Presentment  of 
old  roads  to  be 
stopped  up. 


Commissioners 
under  1  &  2 
Will.  4.  c.  S3., 
on  application 
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roods  to  be 
repaired. 


Amount  of 
money  ex- 
pended in  such 


LX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  grand  jury  of  any 
county,  after  application  made  and  approved  of  at  the  preceding  presentment 
sessions,  to  present  any  old  road  in  such  county  which  may  appear  to  them 
to  be  useless  to  be  stopped  up,  to  every  which  presentment  it  shall  be  lawful 
for  any  person  to  enter  a  traverse  at  the  then  or  the  next  assizes ;  and  if 
such  traverse  shall  not  be  tried  within  a  year  after  such  presentment  shall 
be  made,  the  presentment  shall  stand  good  and  valid  to  all  intents  and 
purposes: 

LXI.  And  whereas  it  is  expedient  that  provision  should  be  made  for  the 
more  speedy  and  effectual  repair  of  roads  in  Ireland  upon  which  his  Majesty's 
mails  are  carried :  Be  it  therefore  enacted,  that  it  shall  be  lawful  for  the 
commissioners  acting  under  and  in  execution  of  an  Act  passed  in  the  first  and 
second  years  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act  for  the 
"  extension  and  promotion  of  public  works  in  Ireland,"  upon  the  application 
of  his  Majesty's  postmaster  general  for  the  time  being,  setting  forth  and 
describing  the  line  of  any  such  road  or  the  portion  of  any  such  road  which 
may  stand  in  need  of  repair,  by  and  with  the  consent  of  the  lord  lieutenant 
or  other  chief  governor  or  governors  of  Ireland,  to  cause  such  road,  or  such 
portion  thereof  as  shall  be  described  in  such  application,  and  any  or  every 
bridge,  arch,  or  pipe,  gullet  or  wall  thereon,  to  be  put  forthwith  into  good 
and  sufficient  repair  accordingly,  under  the  superintendence  of  the  county 
surveyor  in  every  county  except  the  county  of  Dublin  and  county  of  the 
city,  of  Dublin,  and  in  each  of  those  counties  'under  the  superintendence  of  a 
surveyor  appointed  by  them  ;  and  that  upon  the  application  of  the  said  com- 
missioners, setting  forth  what  sum  will  be  requisite  and  necessary  from  time 
to  time  for  the  purposes  aforesaid,  it  shall  and  may  be  lawful  for  the  lord 
lieutenant  of  Ireland  to  direct  by  his  warrant  that  the  sum  or  sums  of  money 
so  required  by  the  said  commissioners  shall  be  advanced  and  paid  to  the  said 
commissioners  out  of  the  produce  of  the  consolidated  fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  to  be  applied  under  the  directions  of 
the  said  commissioners  in  manner  aforesaid. 

LXII.  And  be  it  further  enacted,  that  whenever  any  such  road  or  bridge, 
or  any  portion  thereof  not  being  a  turnpike  road  or  bridge,  shall  be  so  put  in 
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good  and  sufficient  repair,  under  the  direction  of  the  said  commissioners,  the  repairs  to  be 
secretary  to  the  said  commissioners  shall  deliver  or  cause  to  be  delivered  to  g^i.  -ury  of 
the  secretary  of  the  grand  jury  of  any  and  every  county,  within  which  any  ^Cj0,^^Jho 
such  road  or  bridge  or  any  portion  thereof  shall  be  situate  respectively,  a  *he  Jmb*** 
certificate  of   the  amount  of  money  which  shall  have  been  so  expended 
upon  the  repair  of  any  such  road  or  bridge  or  any  portion  thereof,  and  the 
other  expenses  aforesaid,  within  any  and  every  such  county  respectively, 
together  with  an  account  of  the  items  of  such  expenditure,  certified  by  the 
said  county  surveyor  or  other  person  employed  ;  and  every  such  certificate  and 
account  shall  at  the  next  or  some  succeeding  assizes  be  laid  before  the  grand 
jury  of  any  and  every  such  county  respectively,  and  thereupon  the  grand  jury 
of  any  and  every  such  county  respectively  shall  make  presentment  of  the 
amount  of  such  expenses  as  stated  in  such  certificate,  to  be  raised  off  such 
county  at  large,  barony  or  half  barony,  previously  chargeable  with  :  the  main- 
tenance of  such  road  or  bridge ;  and  when  and  so  soon  as  the  sum  so  to  be 
presented  as  aforesaid  shall  be  raised  and  received  by  the  treasurer  of  any  and 
every  such  county  respectively,  he  shall  pay  over  the  same  to  such  bank  or 
person  as  the  lords  commissioners  of  his  Majesty's  Treasury  or  any  three  or 
more  of  them  shall  direct,  or  to  such  person  or  persons  and  in  such  manner  as 
may  be  directed  by  the  vice-treasurer  of  Ireland. 

LXIII.  Provided  always,  and  be  it  enacted,  that  wherever  any  bridge  Expense  of 
which  shall  be  repaired  by  the  said  commissioners  as  aforesaid  shall  be  situate  rePak  °y  con?" 

•  3        ii  »         •  •  nussioners  of 

partly  in  one  county  and  partly  in  another,  the  expense  of  repairing  such  bridges  be- 
bridge  shall  be  borne  and  defrayed  equally  by  such  counties  ;  and  the  certifi-  te^rne"* 
cates  and  presentments  by  this  Act  required  shall  be  framed  and  made  equally, 
accordingly.  / 

LXIV.  And  be  it  enacted,  that  if  at  any  time  hereafter  it  shall  appear  from  Proceedings  in 
a  memorial  signed  by  twenty  cess  payers  in  any  barony  that  the  grand  jury       ref using 
of  any  county  has  twice  refused  to  present  for  the  making  or  repairing  of  any  or  neglecting  to 
road  in  such  barony,  and  that  by  reason  thereof  the  inhabitants  of  such  barony 
are  aggrieved,  it  shall  be  lawful  for  the  lord  lieutenant  to  refer  such  memorial  making  or 
to  the  commissioners  of  public  works  to  examine  into  the  truth  of  the  alle-  S!'"18 
gations  therein  contained,  and  to  report  thereon,  and  particularly  to  report 
whether  it  is  necessary  for  the  public  convenience  that  such  road  should  be 
repaired  or  made,  and  what  would  be  the  expense  thereof ;  and  thereupon  it 
shall  be  lawful  for  the  lord  lieutenant,  if  he  shall  think  fit,  to  refer  such 
report  to  the  grand  jury  of  the  county  at  the  next  assizes ;  and  such  grand 
jury  may  thereupon,  if  they  shall  think  fit,  present  that  such  road  shall  be 
made  or  repaired  in  such  manner  as  shall  be  recommended  by  the  report  of 
the  said  commissioners,  and  that  the  sum  necessary  for  that  purpose  shall  be 
raised  off  the  county  or  any  barony  or  baronies  thereof  in  such  proportions 
as  they  may  think  proper ;  and  in  case  they  shall  refuse  or  neglect  to  make 
any  such  presentment,  it  shall  be  lawful  for  the  lord  lieutenant  to  direct  the 
said  commissioners  to  cause  such  road  to  be  made  or  repaired,  and  the  expense 
thereof  shall  be  certified  by  them  to  the  lord  lieutenant,  who  shall  cause  such 
certificate  to  be  laid  before  the  grand  jury  of  the  county,  and  such  grand  jury 
shall  and  they  are  hereby  required  to  present  the  amount  thereby  certified  to 
be  levied  off  the  county  at  large  in  which  such  road  may  be  situated,  and 
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to  be  repaid  to  such  commissioners  by  such  instalments  as  the  lord  lieutenant 
shall  think  fit  to  direct. 

•  ••••*•  •  • 

Presentment        LXVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand 
mapfof11"18    Jury  °f  &ny  coun*y>  on  tne  publication  of  the  ordnance  trigonometrical  survey, 
ordnance  ear-    to  present,  for  the  maps  thereof  to  be  mounted,  in  baronies  or  otherwise,  as 
surveys1  and"**  may  Dy  &Qm  "be  deemed  best,  a  sum  not  exceeding  the  rate  of  ten  pounds  for 
rations  of  te~    every  thirty-five  thousand  acres,  to  be  levied  off  the  county  at  large ;  and  it 
county  roads,    shall  and  may  be  lawful  for  the  grand  jury  of  any  county,  at  the  end  of  every 
ten  years  from  the  date  of  the  publication  of  the  ordnance  survey  of  such 
county,  to  present  a  sum  not  exceeding  the  rate  of  twenty  pounds  for  every 
fifty  thousand  acres,  to  be  levied  off  the  county  at  large,  for  obtaining  a  correct 
survey  and  map  containing  all  the  alterations  made  in  the  roads  of  such 
county  since  the  then  last  preceding  survey. 
Presentment        LXVII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand 
ing,  repairing,  jUI7  °^       county  to  present,  to  be  levied  off  such  county,  for  the  erection  of 
&c.  piers  and    any  pier  or  quay,  or  for  the  repairing  or  enlarging  of  any  existing  pier  or 
g^b^rivenf  ot  <luay»  on  *ne  hanks  of  any  navigable  river  or  lake  or  on  the  sea  coast,  or  for 
lakes  or  on  the  the  making  or  repairing  of  any  road  or  approach  to  any  such  pier  or  quay, 
mkkSg^ap^n     or  for  deepening  or  embanking  any  such  river  or  lake,  in  such  county,  any 
preaches,  &c.    sum  or  sums  of  money  not  exceeding  in  the  whole  the  sum  of  three  hundred 
pounds,  not  exceeding  two  thirds  of  the  whole  sum  at  which  said  work  has 
been  contracted  for :  Provided  always,  that  no  sum  or  sums  of  money  shall 
be  presented  for  the  erection  of  any  pier  or  quay,  or  the  making  any  roads  or 
approaches  thereunto,  until  the  person  or  persons  making  application  therefor 
at  the  county  presentment  sessions  shall  have  paid  into  the  hands  of  the 
county  treasurer  a  sum  equal  to  the  one  third  part  of  the  whole  sum  at  which 
said  work?  has  been  contracted  for,  and  such  payment  shall  have  been  certified 
to  the  grand  jury  by  the  said-  treasurer's  receipt,  nor  unless  the  consent  in 
writing,  under  the  hand  and  seal  of  the  owner  or  owners  in  fee,  or  of  tie 
person  or  persons  having  a  lease  of  lives  renewable  for  ever,  or  a  term  of  yeare 
of  not  less  than  ninety-nine  to  come  and  unexpired  at  the  time  of  making 
such  presentment,  of  or  in  the  lands  on  which  the  said  work  is  to  he  con- 
structed; shall  have  been  lodged  in  the  office  of  the  said  treasurer  six  clear 
days  before  the  assizes  at  which  the  application  for  such  presentment  is  to  be 
considered. 

Such  piers  and  LXVIII.  And  be  it  enacted,  that  every  pier  or  quay,  which  has  been  or 
«ra  public  may  hereafter  be  built  or  enlarged  by  presentment  of  any  grand  jury  upon 
property.         any  navigable  lake  or  river  or  on  the  sea  coast  pursuant  to  the  provisions 

of  this  or  any  other  Act  of  Parliament,  shall  be  deemed  and  become  public 

property. 

Presentment        LXIX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand 
repairing^&c.   jury  of  any  county  to  present  such  sum  or  sums  of  money,  to  be  raised  off 
uTraSoos     mc^  county»     sna^  ^e  necessary  f°r  building,  rebuilding,  enlarging,  retiring. 
house?81        altering,  or  fitting  up  any  court  house  or  sessions  house  therein ;  and  whenever 
any  presentment  shall  be  made  for  any  of  such  purposes,  or  any  other  public 
works,  and  the  sum  necessary  to  be  raised  for  the  same  shall  be  greater  than 
it  may  be  proper  to  levy  off  such  county  at  one  time,  then  and  in  every  such 
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case  it  shall  be  lawful  for  such  grand  jury  to  present  in  the  first  instance  the 

whole  sum  required  for  such  purpose,  and  to  direct  in  and  by  such  presentment  Expenses  may 

that  the  same  shall  be  raised  on  such  county  by  such  half-yearly  sums  or  Jjjjjjjjj* 

instalments,  and  in  such  proportions,  as  to  such  grand  jury  mayseem  ex-  instalments. 

pedient,  and  the  same  shall  be  so  raised  accordingly  :  Provided  always,  that 

it  shall  be  lawful  for  any-  subsequent  grand  jury  to  present  that  any  of  the 

said  instalments  shall  be  increased  to  any  sum  that  shall  be  found  necessary 

or  proper. 

LXX.  And  be  it  enacted,  that  in  case  at  any  time  hereafter  the  lord  If  quarter 
lieutenant  shall  direct  that  a  quarter  sessions  of  the  peace  or  any  adjournment  directed  to  be 
thereof  shall  be  holden  for  the  despatch  of  civil  or  criminal  business  in  any  h^d *° ^7 
town  or  place  in  which  there  may  not  be  a  sessions  house,  the  surveyor  of  there  may  not 
the  county  shall,  on  being  required  by  the  lord  lieutenant  so  to  do,  prepare  JjIJ£ejJ2"JJr. 
such  specifications,  maps,  plans,  sections,  and  elevations  as  may  be  necessary  veyor'to  pre- 
for  the  erection  of  a  sessions  house  therein,  expressing  the  nature  and  probable  {jJJJ'JjjJJ*" 
expense  of  the  works  and  the  materials  proper  to  be  employed ;  and  the  same  &c.  ' 
shall  be  delivered  to  the  secretary  of  the  grand  jury,  who  shall  lay  the  same, 
together  with  a  copy  of  the  warrant  of  the  lord  lieutenant,  before  the  grand 
jury  at  the  assizes  next  after  the  time  at  which  he  shall  receive  the  same  ;  ^Smme'SLin 
and  the  grand  jury  shall  examine  such  specifications,  maps,  plans,  sections,  and  present  ' 
and  elevations,  and  such  others  as  may  be  laid  before  them,  and  either  adopt  J™* a  8«wj0°s 

,  ,     ,       ..  .  ,  .1  •  i  .       house  shall  be 

the  same  or  make  such  alterations  therein  as  they  may  think  proper,  or  reject  built,  and  a  sum 
the  same,  and  shall  present  that  a  proper  and  sufficient  sessions  house  shall  be  JjJjj^JXtf 
provided  or  built  in  such  town  or  place  within  the  period  of  one  year  from  purpose,  &c. 
such  assizes,  and  that  a  sum  not  exceeding  one  thousand  pounds  shall  be 
levied  off  the  county  for  that  purpose  at  one  time,  or  by  instalments  to  be 
completed  within  the  period  of  five  years  ;  and  the  surveyor  shall  thereupon 
prepare  a  proper  form  of  tender  for  the  execution  of  such  work,  and  shall 
deliver  the  same  to  the  secretary  of  the  grand  jury,  who  shall  lay  the  same, 
together  with  the  presentment^  and  the  specifications,  maps,  plans,  sections, 
and  elevations,  as  approved  of  by  the  grand  jury,  before  the  next  presentment 
sessions  holden  for  the  county  at  large,  who  shall  direct  within  what  period 
before  the  day  to  which  such  sessions  may  be  adjourned  tenders  for  the 
execution  of  the  works  shall  be  received  ;  and  any  tenders  that  shall  be  made 
for  the  execution  of  such  works  shall  be  opened  at  the  first  adjournment  of 
such  sessions,  and  dealt  with  in  all  respects  in  like  manner  as  any  other 
tender  for  a  work  approved  of  and  presented  is :  Provided  always,  that  if  K  no  present- 
such  presentment  shall  not  be  made,  and  a  valid  contract  for  executing  such  S^lorflSeute- 
work  shall  not  be  entered  into  within  the  period  of  two  months  from  the       *°  direct 
assizes  at  which  such  warrant  shall  have  been  laid  before  the  grand  jury,  of  pobUc  works 
it  shall  be  lawful  for  the  lord  lieutenant  to  direct  the  commissioners  of  public  4?  buUa  8es- 
works  in  Ireland  to  build  or  provide  such  sessions  house ;  and  on  the  pro-  houBe' 
duction  to  the  grand  jury  at  any  assizes  of  the  certificate  of  the  secretary  of 
such  commissioners  that  a  sum  not  exceeding  the  sum  of  one  thousand 
pounds  has  been  expended  in  building  such  sessions  house  and  purchasing  a 
site  for  the  same,  or  for  either  of  such  purposes,  the  grand  jury  shall  and 
they  are  hereby  required  to  present  the  sum  so  certified  to  be  levied  off  such 
county  in  one  payment,  and  to  be  paid  to  the  secretary  of  the  said  commis- 
sioners in  satisfaction  of  the  sum  so  expended:  Provided  further,  that  in 
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case  the  said  commissioners  of  public  works  shall  find  it  convenient  to  take 
a  lease  of  any  premises  for  the  purpose  of  building  such  sessions  home 
thereon,  they  shall  be  at  liberty  to  do  so,  and  to  engage  to  pay  an  annual  or 
other  rent*  for  the  same,  not  exceeding  the  sam  of  fifty  pounds  per  annum ; 
and  the  grand  jury  shall  and  they  are  hereby  required  from  time  to  time  to 
present  a  sum  equal  to  the  amount  of  such  rent  to  be  levied  off  the  county 
and  paid  in  discharge  of  the  same. 
Grand  juries        LXXI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the 
forspecifica^6   SF8,11^  jurv  °^  anv  coun*y  t°  advertise  in  the  public  newspapers  for  sped- 
tiona,&c.        fications,  maps,  plans,  sections,  and  elevations  from  professional  architects 
for  the  erection,  alteration,  and  repair  of  such  buildings  as  may  be  required 
for  the  public  use  of  the  county,  and  to  present  a  sum  not  exceeding  fifty 
pounds  as  remuneration  to  the  architect  whose  plans  shall  be  approved  of, 
and  to  employ  such  architect,  should  they  judge  it  necessary,  in  superintending 
the  work  to  be  executed  pursuant  to  his  plan,  on  such  terms  as  may  be 
determined  by  the  grand  jury. 
Purchase,  &c.  of     LXXII.  And  be  it  enacted,  that  whenever  any  presentment  shall  be  or 
hougeB°and  «»-  ^ias  ^)een  mac*e  ^or  tne  P111"?086  of  building  a  new  or  enlarging  any  court  house 
sions  houses,     or  sessions  house  in  and  for  any  county,  it  shall  and  may  be  lawful  for  the 
grand  jury  of  such  county  to  authorize  such  commissioners  as  such  grand 
jury  shall  appoint  to  contract  and  agree  with  any  person  or  persons,  or  body 
or  bodies  corporate  or  politic,  for  the  purchase  or  renting  of  any  houses, 
buildings,  lands,  tenements,  or  hereditaments  convenient  for  the  site  of  any 
new  court  house  or  sessions  house,  or  adjoining  to  any  old  court  or  sessions 
house,  and  convenient  for  the  purpose  of  enlarging  the  same  or  the  courts  or 
outlets  thereunto  belonging ;  and  the  lands,  tenements,  or  hereditaments  so 
contracted  or  agreed  for  shall  be  demised  or  conveyed  to  such  commissioners, 
and  to  their  heirs,  executors,  administrators,  and  assigns,  in  trust  for  the  uses 
and  purposes  aforesaid  ;  and  such  commissioners  shall  be  appointed,  and  such 
demise  or  conveyance  made  in  such  manner  and  under  such  and  the  like  rales 
and  regulations,  as  are  prescribed  in  an  Act  made  in  the  seventh  year  of  his 
7  Geo.  4.  c.  74.  late  Majesty's  reign,  intituled  "  An  Act  for  consolidating  and  amending  the 
"  laws  relating  to  prisons  in  Ireland,"  with  respect  to  the  appointment  of  com- 
missioners, and  the  demising  and  conveying  of  any  lands,  tenements,  or  here- 
ditaments to  such  commissioners  under  that  Act :  Provided  always,  that  in 
case  such  commissioners  shall  be  unable  to  agree  with  the  owners  of  any  lands, 
tenements,  or  hereditaments  proper  or  necessary  to  be  purchased  for  the  pur- 
poses of  any  such  presentment,  and  if  the  grand  jury  by  which  such  present- 
ment shall  have  been  made  or  any  subsequent  grand  jury  shall  direct  that  the 
same  be  purchased  or  rented  by  and  under  the  valuation  of  a  jury,  it  shall  and 
may  be  lawful  to  and  for  the  commissioners  appointed  as  aforesaid,  or  any 
three  or  more  of  them,  to  issue  their  warrant  to  the  sheriff  in  the  manner 
directed  by  the  said  Act  of  the  seventh  year  of  his  late  Majesty's  reign,  and 
thereupon  such  and  the  like  proceedings  shall  and  may  be  had  and  taken  for 
summoning,  impannelling,  and  swearing  juries,  and  valuing  the  premises  so 
directed  to  be  purchased  or  rented,  and  each  and  every  part  thereof  respec- 
tively, and  for  obtaining  the  full  possession  and  seisin  thereof  and  a  good  title 
thereto  in  the  said  commissioners,  and  with  and  subject  to  all  the  same  rules, 
regulations,  conditions,  and  jurisdictions,  as  in  the  said  Act  provided  concern 
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ing  amy  premises  to  be  purchased  by  such  valuation  under  the  aforesaid  Act 
of  the  seventh  year  of  his  late  Majesty's  reign,  and  the  said  commissioners 
shall  in  that  behalf  have,  possess,  and  exercise  all  and  every  the  like  powers 
and  authorities  as  by  the  said  Act  are  granted  to  and  vested  in  the  commis- 
sioners therein  mentioned ;  and  it  shall  be  lawful  for  any  such  or  any  subse- 
quent grand  jury  to  present  the  sum  so  agreed  upon  or  fixed  as  the  purchase 
money  of  such  premises,  and  the  costs  attending  such  purchase,  to  be  levied 
off  such  county,  either  at  one  time  or  by  half-yearly  instalments,  in  such 
manner  as  they  may  think  proper,  and  such  presentment  may  be  nlade 
■without  any  previous  application  to  any  presentment  sessions. 

LiXXIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  resentment 
jury  of  any  county,  and  they  are  hereby  required,  to  present  at  each  assizes,  ^urt  houses 
without  previous  application  at  presentment  sessions,  to  be  raised  upon  such  and  sessions 
county,  all  such  sum  or  sums  of  money  as  shall  be  necessary  for  paying  such  0Q8e8' 
rent  or  rents  of  any  court  house  or  sessions  house,  or  their  appurtenances 
respectively,  as  now  are  or  shall  at  any  time  hereafter  be  payable  for  the 
same. 

LXXIV.  And  be  it  enacted,  that  whenever  any  court  house  of  or  for  any  Court  house 
county  at  large  shall  have  been  built  or  enlarged  pursuant  to  the  provisions  Jj^JJjJ  at 
of  this  or  any  other  Act  of  Parliament,  then  if  such  court  house  or  the  addi-  within  a  county 
tions  so  then  made  thereto  shall  be  within  a  county  of  a  city  or  county  of  a     deemed  part 
to^wn  wherein  the  assizes  or  commissions  of  oyer  and  terminer  and  general  of  the  county 
ga»ol  delivery  for  such  county  have  usually  sat  or  been  held,  every  such  court  *tha*0' 
house  which  shall  have  been  so  built  or  enlarged,  and  all  additions  so  thereto 
made  and  appurtenances  therewith  occupied,  shall  be  deemed  and  taken  to  be 
part  and  parcel  of ,  the  county  at  large  for  which  the  same  shall  have  been  so 
built  or  enlarged  as  aforesaid :  Provided  always,  that  whenever  such  tenement 
shall  cease  to  be  a  court  house,  whether  by  reason  of  the  building  a  new  court 
house  or  otherwise,  then  and  from  thenceforward  such  house  and  the  site  and 
appurtenances  thereof  shall  be  and  be  deemed  and  taken  to  be  part  and  parcel 
of  the  county  of  the  city  or  county  of  the  town  within  which  the  same  shall 
be  so  locally  situate. 

LXXV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  commis-  Sale  of  old 
sioners  appointed  as  aforesaid  by  any  grand  jury  of  any  county  to  sell  and  JJ^JJJ* 
dispose  or  to  authorize  the  sale  and  disposal  of  any  old  court  house  or  sessions  houses, 
house  belonging  to  such  county  in  which  the  assizes  or  sessions  for  such 
county  have  been  discontinued  or  ceased  to  be  held,  together  with  the  ground 
or  site  on  which  the  same  is  built,  according  to  the  title  or  interest  which 
such  county  may  have  in  the  same,  and  also  to  sell  and  dispose  of  or  to  autho- 
rize the  sale  and  disposal  of  all  or  any  part  of  the  materials  of  which  such  old 
court  house  or  sessions  house  may  be  composed ;  and  the  money  arising  there-  Proceeds  to  he 
from  shall  be  paid  into  the  hands  of  the  treasurer  of  such  county,  to  the  credit  ^unty  put- 
of  such  county,  and  applied  to  defray  the  purchase  money  of  any  premises  poses, 
required  for  the  erection  of  any  new  court  house,  or  to  the  erection  of  such 
new  court  house,  or  such  other  purposes  as  any  other  public  money  raised  off 
such  county  and  coming  to  the  hands  of  such  treasurer  may  be  applied. 

LXXVJ.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  Pjeggmwii  • 
jury  of  any  county  at  any  assizes,  without  any  previous  application  to  present-  light  for  court 
nient  sessions,  to  present,  to  be  levied  off  such  county,  such  reasonable  sum  or  n<>u*»  and 

r  sessions  houses. 
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sums  as  they  shall  think  proper  for  providing  fuel  or  light  for  each  and  every 
or  any  court  house  or  sessions  house  in  or  belonging  to  such  county ;  provided 
that  no  sum  so  presented  shall  be  paid  by  the  treasurer  of  such,  county  until 
the  person,  to  whom  any  such  sum  so  to  be  presented  for  fuel  shall  be  payable 
under  such  presentment,  shall  produce  to  such  treasurer  an  affidavit,  sworn  by 
him  before  the  foreman  of  the  grand  jury  at  the  last  assizes  for  such  county, 
stating  that  the  sum  required  to  be  paid  hath  been  duly  expended  in  the  pur- 
chase of  fuel  for  the  use  of  such  court  house  or  sessions  house  pursuant  to  such 
presentment,  and  that  the  whole  of  such  fuel  hath  been  consumed  in  the  said 
court  house  or  sessions  house  and  for  the  use  and  benefit  thereof,  or,  if  any 
part  of  such  fuel  shall  not  have  been  consumed,  stating  how  much  thereof  has 
been  consumed,  and  that  the  residue  then  remains  in  safe  keeping,  to  be  applied 
to  the  use  of  the  said  court  house  or  sessions  house  in  like  manner. 

LXXVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  grand  jury  of 
any  county  to  present,  for  each  of  the  places  wherein  petty  sessions  shall  be 
appointed  to  be  held,  an  annual  sum  not  exceeding  ten  pounds,  to  be  raised 
off  such  county,  for  the  rent  of  a  room  or  rooms  for  the  holding  of  petty  or 
special  sessions  thereat,  and  of  a  lock-up  room  or  house,  provided  that  such 
room  or  rooms  shall  not  be  in  a  house  where  spirituous  or  fermented  liquors 
are  sold,  nor  in  any  police  barrack,  nor  in  any  other  building  maintained 
either  wholly  or  in  part  at  the  public  expense ;  and  provided  that  whenever 
a  public  court  house  shall  have  been  built  and  provided  at  any  place  so 
appointed,  no  such  presentment  shall  be  made,  but  the  petty  and  special 
sessions  shall  be  holden  in  such  public  court  house,  and  not  elsewhere  :  Pro- 
vided also,  that  it  shall  be  proved  to  the  satisfaction  of  the  county  present- 
ment sessions,  where  application  shall  be  made  for  such  rents,  that  six  meet- 
ings of  justices  during  the  six  months  immediately  preceding  such  application 
shall  have  been  held  in  such  room  or  rooms. 

LXXVIII.  And  whereas  leases  have  been  made  from  time  to  time  of 
premises  for  the  purpose  of  erecting  court  houses  thereon,  and  for  other  publie 
purposes,  and  it  may  be  expedient  to  surrender  such  leases,  and  thereby  relieve 
the  county  from  the  payment  of  an  annual  rent :  Be  it  therefore  enacted,  that 
it  shall  be  lawful  for  any  grand  jury,  without  any  previous  application  to  a 
presenting  session,  to  present  that  any  sum  not  exceeding  one  thousand  pounds 
shall  be  raised  off  any  county,  and  paid  to  the  lessor  in  any  lease  of  premises 
held  for  any  public  purposes,  or  the  representatives  of  such  lessor,  as  a  con- 
sideration for  accepting  a  surrender  of  such  lease. 

LXXIX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand 
jury  of  any  county  to  present,  without  any  previous  application  at  sessions, 
to  be  levied  off  such  county,  any  sum  not  exceeding  four  pounds  at  each 
assizes  as  a  salary  or  payment  for  the  keeper  of  any  sessions  house  belonging 
to  such  county  where  the  general  quarter  sessions  of  the  peace  are  held,  and 
any  sum  not  exceeding  five  pounds  at  each  assizes  for  an  interpreter  at  such 
assizes,  if  such  payment  shall  be  recommended  by  the  court. 

LXXX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  grand 
jury  as  aforesaid  to  present,  to  be  raised  off  the  county  at  large,  any  sum  or 
sums  of  money  for  making  or  repairing  a  gallows,  or  for  bolts  and  shackles, 
not  exceeding  in  the  whole  in  any  one  year  the  sum  of  twenty  pounds,  and 
also  for  erecting  or  repairing  direction  posts,  milestones,  mileposts,  or 
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for  materials,  not  exceeding  one  pound  for  each  direction  post,  milestone, 
milepost,  or  dep6t. 

ILXXXI.aJ  And  be  it  enacted,  that  where  any  fever  hospital  or  dispensary  Presentment 
for  the  purpose  of  furnishing  medicine  and  affording  medical  and  surgical  aid  foJ^JJ^tata 
to  the  poor  of  any  city,  town,  or  place  in  any  county,  is  now  or  shall  be  here-  and  aispensa- 
after  established  in  such  county  by  private  subscriptions  or  donations,  and  a  bysubBcripSm. 
certificate  of  the  sum  or  sums  of  money  actually  received  by  the  treasurer  of 
such  fever  hospital  or  dispensary  from  private  subscription  or  donation  since 
the  last  application  to  presentment  sessions,  or  since  the  establishment  of  such 
fever  hospital  or  dispensary,  and  a  statement  of  the  number  of  persons  admitted 
or  relieved,  together  with  an  account  of  the  receipt  and  disbursement  of  all 
monies  raised  by  virtue  of  any  presentment  for  such  fever  hospital  or  dispen- 
sary, as  well  as  of  all  monies  actually  received  from  private  subscription  or 
donation  for  the  use  of  such  fever  hospital  or  dispensary  since  the  date  of 
such  last  application  or  establishment,  shall  have  been  laid  before  the  present- 
ment sessions  ensuing  the  disbursement  thereof,  and  such  certificate  and 
account,  verified  upon  the  oath  of  such  treasurer,  shall,  together  with  the 
application  for  a  presentment  for  such  fever  hospital  or  dispensary,  have  been 
allowed  and  approved  of  at  such  sessions,  it  shall  be  lawful  for  the  grand  jury 
of  such  county  at  any  assizes,  and  they  are  hereby  required,  to  present,  to  be 
raised  off  such  county,  in  case  of  a  fever  hospital,  a  sum  not  exceeding  double 
the  amount,  and  in  the  case  of  a  dispensary,  a  sum  equal  to  the  amount  of 
such  private  subscriptions  or  donations  so  received,  to  be  paid  to  the  treasurer 
of  such  fever  hospital  or  dispensary,  and  applied  (under  the  direction  of  the 
subscribers  of  any  annual  sum  of  not  less  than  one  guinea,  or  such  committee 
of  them,  not  fewer  in  number  than  five,  as  they  shall  appoint  for  that  purpose 
at  any  general  meeting  of  such  subscribers,)  together  with  the  monies  received 
by  private  subscription  and  donation,  in  fitting  up  and  supporting  such  fever 
hospital  or  dispensary,  and  in  providing  medicine  and  medical  and  surgical  aid 

for  the  poor  of  such  place  and  its  neighbourhood :  provided 

also,  that  no  such  presentment  shall  be  made  unless  it  shall  appear  by  the 
certificate  of  such  treasurer,  verified  as  aforesaid,  that  the  medical  attendant, 
if  appointed  after  the  passing  of  this  Act,  resided  Bince  the  creation  of  such 
dispensary  or  hospital,  or  since  the  last  assizes  (as  the  case  may  be),  at  or 
within  .five  statute  miles  of  such  dispensary  or  hospital ;  

LXXXII.  And  be  it  further  enacted,  that  whenever  it  shall  be  made  Presentment 
appear,  by  statement  on  oath  to  the  grand  jury  of  any  county,  that  there  foJ^HSpSah 
has  been  actually  received  from  private  subscriptions  or  donations  any  sum  of  a  sum  not 
or  sums  of  money  for  the  purpose  of  erecting  any  house  to  be  applied  to  the  JJSSeS 
reception  of  fever  patients,  and  either  connected  with  any  local  dispensary  amount  of 
or  not,  as  the  case  may  happen,  and  upon  a  certificate  by  one  or  more  phy-  SSip^M^i- 
sicians  that  there  is  a  necessity  for  providing  accommodation  for  such  patients,  ceived  for  ^ 
it  shall  and  may  be  lawful  for  such  grand  jury,  and  they  are  hereby  required,  purpose' 
to  present,  to  be  raised  6ff  such  county,  any  sum  not  exceeding  double  the 
amount  of  the  sum  or  sums  so  raised  by  donation  or  subscription,  and  actually 
received  by  the  treasurer,  to  be  applied,  together  with  the  monies  ao  received 

p  Section  81  is  rep.,  so  far  as  it  relates  to  prese^^^ts  f°r  ^^flfrt*ea»^to*',1*:w 
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by  private  donation  or  subscription,  in  erecting  such  house  for  fever  patients, 
in  such  manner  as  the  subscribers  of  any  sum  not  less  than  one  guinea,  or  such 
committee  of  them,  not  fewer  than  five,  as  they  shall  appoint  for  that  purpose 
at  any  general  meeting  of  such  subscribers,  shall  in  their  discretion  deem  most 
advisable :  Provided  always,  that  the  affidavit  and  certificate  herein  mentioned 
shall,  together  with  the  application  for  such  presentment,  have  also  been  laid 
before  the  presentment  sessions  and  approved  thereat :  Provided  also,  that  it 
shall  and  may  be  lawful  for  the  grand  juries  of  the  county  of  Cork  and  county 
of  the  city  of  Cork  respectively,  if  they  shall  think  proper,  to  present  for  the 
support  and  maintenance  of  the  fever  hospital  or  house  of  industry  or  lunatic 
asylum  in  the  city  or  county  of  Cork  at  any  assizes  any  sum  not  exceediDg 
the  sum  presented  for  the  support  or  maintenance  of  such  establishments 
respectively  at  any  assizes  during  the  last  five  years. 

LXXXIII.  And  be  it  enacted,  that  where  any  fever  hospital  has  been 
or  shall  be  established  in  and  for  any  county,  it  shall  and  may  be  lawful  for 
the  grand  jury  of  such  county  to  present  such  sum  or  sums  of  money,  not 
exceeding  the  sum  of  two  hundred  and  fifty  pounds  at  each  assizes,  as  shall 
appear  to  be  necessary  for  the  support  of  any  such  county  fever  hospital ; 
and  such  sum  shall  be  raised  off"  the  county  at  large,  and  levied  and  applied 
accordingly :  Provided  always,  that  an  account  of  the  receipt  and  expenditore 
of  such  fever  hospital,  from  the  time  of  its  establishment  to  the  time  of  the 
first  presentment  required,  and  afterwards  from  the  time  of  each  presentment 
required  till  the  time  when  any  further  presentment  is  required,  shall, 
together  with  an  application  for  the  sum  so  proposed  to  be  presented,  be  laid 
before  the  presentment  sessions  to  be  holden  under  this  Act  for  the  purpose 
of  considering  applications  for  presentments,  and  that  such  account  and 
application  shall  be  approved  at  such  sessions. 

LXXXIV.  And  be  it  enacted,  that  it  shall  be  lawful  to  and  for  the  grand 
jury  of  any  county  in  which  a  fever  hospital  shall  not  have  been  erected 
before  the  passing,  of  thip  ^Lct,  or  in  which  it  shall  be  made  appear  to  the 
satisfaction  of  the  grand  jury  that  any  fever  hospital  requires  to  be  enlarged, 
repaired,  or  rebuilt,  to  present  at  any  assizes  for  such  county  any  sum  or 
sums  of  money  for  the  purpose  of  erecting,  establishing,  hiring,  repairing, 
and  fitting  up  one  fever  hospital  in  any  such  county  in  which  no  such  hospital 
shajl  have  \>eeji  previously  established,  or  for  the  purpose  of  enlarging,  re- 
pairing, or  rebuilding  any  fever  hospital  which  shall  have  been  previously 
established,  and  to  set  forth  in  such  presentment  that  the  sum  therein  men- 
tioned shall  be  raised  and  levied  within  the  period  of  six  years  by  half- 
yearly  or  yearly  instalments,  and  also  to  set  forth  in  such  presentment 
what  part  thereof  shall  be  raised  upon  any  barony  or  baronies  in  any 
such  county,  or  on  the  county  at  large ;  and  that  the  treasurer  of  aoy  such 
county  shall  from  time  to  time,  without  further  authority  or  presentment 
in  that  behalf,  insert  in  his  warrant  at  each  assizes  the  portion  or  portions 
so  set  forth  of  the  sum  so  presented,  and  the  same  shall  be  raised  and  levied 
in  like  manner  from  time  to  time,  and  with  the  like  remedy  in  case  of 
nonpayment,  as  all  other  money  directed  by  such  warrant  is  by  law  to  be 
levied ;  and  when  and  so  soon  as  such  presentment  shall  have  been  duly 
certified  by  the  acting  clerk  of  the  crown  to  the  lord  lieutenant  of  Ireland, 
it  shall  and  may  be  lawful  to  and  for  such  lord  lieutenant  to  direct  the 
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amount  of  such  sum  of  money  so  presented,  or  any  part  thereof,  "to  be  direct  advance 
advanced  out  of  the  growing  produce  of  the  consolidated  fund  in  Ireland  to  county  frea- 
the  treasurer  of  such  county,  to  be  applied  for  the  purposes  for  which  such  JJJJyJJted 
presentment  shall  have  been  made,  under  such  rules  and  regulations  as  to  fond, 
such  lord  lieutenant  shall  seem  fitting  and  expedient ;  and  such  money  so 
advanced  and  paid  by  such  treasurer  shall  be  accounted  for  by  him  in  like 
manner  as  any  other  monies  received  by  him  for  the  use  of  such  county, 
and  all  securities  given  by  him  or  in  his  behalf  shall  extend  to  such  money ;  * 
and  such  treasurer  shall  from  time  to  time  pay  to  such  bank  or  person  as  Treasurer  to 
the  lords  commissioners  of  the  Treasury  shall  direct  all  such  sums  as  shall  ro^vanceZ 
from  time  to  time  be  received  by  him  from  the  baronial  or  other  collectors 
by  virtue  of  the  presentment  on  account  of  which  such  money  shall  have 
been  advanced,  until  the  whole  sum  advanced  shall  be  repaid. 

LXXXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  grand  jury  Presentment 
of  any  county  at  each  assizes  to  present  to  be  raised  off  such  county  (whether  of'countyin- 
there  be  or  be  not  any  special  provision  in  any  Act  of  Parliament  relative  finnary. 
thereto)  a  sum  not  exceeding  seven  hundred  pounds,  to  be  paid  to  the  treasurer 
of  the  infirmary  of  such  county,  and  applied  to  the  support  and  maintenance 
of  such  infirmary :  Provided  always,  that,  together  with  an  application  for 
such  presentment,  a  certificate  under  the  band  of  the  physician  or  surgeon 
of  such  infirmary,  stating  the  number  and  names  of  patients,  as  well  extern 
as  intern,  received  and  relieved  since  the  preceding  application,  and  also  a 
true  debtor  and  creditor  account  of  the  funds  and  expenses  thereof,  com- 
mencing from  the  time  of  the  preceding  application,  attested  by  the  signature 
of  the  treasurer  of  such  infirmary,  shall  have  been  laid  before  the  presentment 
sessions,  and  that  such  application  and  account  shall  have  been  approved  of 
thereat. 

LXXXVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Presentment 
grand  jury  of  any  county  to  present  at  each  assizes  any  sum  not  exceeding  JjJ^jJnof* 
forty-seven  pounds,  to  be  raised  off"  such  county,  and  paid  to  the  surgeon  or  county  infir- 
surgeons  of  the  infirmary  thereof :  Provided  always,  that  no  such  presentment  mary' 
shall  be  made  unless,  together  with  an  application  therefor,  a  certificate 
signed  by  the  governors  of  such  infirmary  or  hospital,  or  by  five  of  them  at 
the  least,  shall  be  laid  before  the  presentment  sessions,  which  certificate 
shall  state  that  the  surgeon  or  surgeons,  for  whom  such  sum  is  requested  to 
be  presented,  hath  or  have  resided  at  or  within  one  mile  of  such  infirmary, 
and  duly  and  faithfully  executed  his  or  their  duty  as  surgeon  of  such  infirmary 
or  hospital,  and  diligently  complied  with  the  rules  and  regulations  of  the 
governors  of  such  infirmary,  since  the  date  of  the  last  application,  nor  unless 
a  true  copy  (certified  under  the  hand  of  the  treasurer  of  such  infirmary  or 
hospital)  of  the  letters  testimonial  from  the  college  of  surgeons  in  Ireland 
by  law  required  to  be  obtained  by  every  such  surgeon  shall  be  laid  before 
the  special  sessions  next  after  his  appointment  to  his  office,  nor  unless  such 
surgeon  shall  have  given  his  attendance  and  professional  assistance,  without 
any  other  or  further  fee  or  reward,  to  the  prisoners  and  others  in  the  gaol  of 
the  county  to  the  infirmaiy  of  which  he  has  been  appointed  surgeon,  if  such 
gaol  is  situate  within  five  miles  of  such  infirmary ;  and  provided  also,  that  Declaration  to 
no  surgeon  or  medical  attendant  hereafter  appointed  shall  be  qualified  to  act  Jj  "^^Jj 
as  surgeon  of  any  infirmary  or  dispensary  until  he  shall  have  signed  and  firraary,  &c. 
vol.  vn.  4  i 
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deposited  with  tbe  secretary  of  the  grand  jury  a  declaration  in  the  form  is 
the  schedule  (B.)  to  this  Act  annexed. 

Penalty  for  LXXXVII.  And  be  it  further  enacted,  that  if  any  person  shall  at  any  time 
Siring  any"*"  °-^eT  passing  of  this  Act,  by  himself,  his  friends,  or  agents,  directly  or 
money,  &c.  to  indirectly  give  or  promise  to  give  any  money,  or  any  seeuritv  for  money  or 

obtain  the  ap-  '  P,       . .     1  ,  *  .        »      .  „  . 

pointment  to     other  consideration,  to  any  person  or  persons,  m  order  to  procure  the  appoint- 
any  office  or     ment  to  the  office  of  treasurer,  clerk  of  the  peace,  secretary  of  the  grand  jury, 
under  this  Act.  surveyor,  or  any  other  office  or  employment  in  this  Act  mentioned,  or  in 
.  order  to  procure  the  resignation  of  any  person  or  persons  holding  soch  onV, 
or  in  order  to  influence  the  votes  of  the  persons  who  may  have  the  appoint- 
ment to  such  office,  he  shall  be  incapable  of  holding  any  such  office  or  employ- 
ment, and  shall  forfeit  for  every  such  offence  a  sum  of  one  hundred  pounds  to 
any  person  who  will  sue  for  the  same ;  and  such  sum  may  be  recovered  by 
civil  bill  before  the  assistant  barrister,  or  by  action  in  any  of  the  superior 
P<?*£n/ap-      courts;  and  every  person  appointed  to  any  of  such  offices  at  any  time  after 
any  such  office  the  passing  of  this  Act  shall,  at  the  assizes  next  after  his  appointment,  sob- 
declaratbn*at    SC!"De  m  °Pen  court  before  the  foreman  of  the  grand  jury  and  deliver  to  him 
the  next  as-     a  declaration  in  the  form  in  the  schedule  (T.)  to  this  Act  annexed,  and  the 
rfSj'be^re-    8ame  Bna^  De  preserved  by  the  clerk  of  the  crown  among  the  records  of  the 
served.  county  ;  and  no  presentment  shall  be  made  for  any  salary  to  any  such  officer 

until  he  shall  have  so  subscribed  and  delivered  such  declaration. 

•  •••••••« 

Presentment  to     XC.  And  be  it  enacted,  that  whenever  the  lord  lieutenant  of  Ireland  shall 
oMereddbylord  at        tune  nave  or(iered  any  sum  or  sums  of  money  to  be  advanced  out  of 
lieutenant  for    the  consolidated  fund  for  the  payment  of  the  expenses  incurred  by  any  com- 
pense^ofa **"  missioners  appointed  by  such  lord  lieutenant  or  other  chief  governor  or 
board  of  health,  governors  to  form  a  board  of  health  in  any  city,  town,  or  district,  it  shall  be 
lawful  for  the  grand  jury  of  any  county  in  which  such  expense  shall  be  or 
have  been  incurred,  and  they  are  hereby  required,  to  present,  without  pre- 
vious application  to  presentment  sessions,  all  sums  so  advanced,  to  be  raised 
off  such,  county :  Provided  always,  however,  that  it  shall  be  lawful  for  the 
lords  commissioners  of  his  Majesty's  Treasury,  if  they  shall  think  fit,  v< 
direct  that  such  sum  shall  be  repaid  by  such  instalments  as  they  may  think 
proper. 

Presentment  XCI.  And  be  it  enacted,  that  at  any  time  after  any  order  in  council  shall 
•<£j2cf»     be  made  by  the  lord  lieutenant  of  Ireland  by  and  with  the  advice  of  Us 

lunatic  asylum.  Majesty's  privy  council  in  Ireland,  under  and  by  virtue  of  the  provisions  a* 
an  Act  passed  in  the  first  and  second  years  of  the  reign  of  his  late  Majesty 

l  &  2  Geo.  4.    King  George  the  Fourth,  intituled  u  An  Act  to  make  more  effectual  provision 

c* 38'  "  for  the  establishment  of  asylums  for  the  lunatic  poor,  and  for  the  custody 

"  of  insane  persons  charged  with  offences,  in  Ireland/'  or  any  Act  or  Act- 
amending  the  same,  and  after  such  order  shall  have  been  published  in  the 
Dublin  Gazette,  it  shall  and  may  he  lawful  for  the  grand  jury  of  any  county 
within  any  district  appointed  under  the  said  recited  Act  to  present  at  any 
assizes  such  sum  or  sums  of  money  to  be  raised  off  such  county  as  shall  b? 
requisite  for  defraying  the  expenses  of  erecting  and  establishing  an  asytaD 
for  the  lunatic  poor  for  such  district,  or  any  proportion  thereof,  «certaine<! 
by  any  order  made  by  the  said  lord  lieutenant  and  privy  council. 


Digitized  by 


Google 


A.D.  1830. 


6  &  7  Wiluam  IV.  c.  116. 


1235 


XCII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  Presentment 
jury  of  any  county,  within  any  district  for  which  a  lunatic  asylum  is  now  or  SltSt  taido 
shall  at  any  time  hereafter  be  built  and  established  under  the  provisions  of  asylum, 
the  said  last-recited  Act,  to  present  at  each  assizes,  to  be  levied  off  such 
county,  such  sum  or  sums  of  money  as  shall  be  necessary  for  the  expenses  of 
supporting,  supplying,  and  maintaining  any  such  asylum,  or  the  officers  thereof, 
or  the  patients  therein,  or  any  proportion  of  such  expenses,  ascertained  by 
order  of  the  said  lord  lieutenant  and  privy  council. 

XCIII.  And  be  it  enacted,  that  whenever  the  lord  lieutenant  of  Ireland,  Presentment 
by  and  with  the  advice  of  his  Majesty's  privy  council  in  Ireland,  shall,  under  IdviSSfrom 
the  provisions  of  the  said  last-recited  Act  or  any  Act  amending  the  same,  consolidated 
have  ordered  and  directed  any  sum  or  sums  of  money  to  be  advanced,  issued,  SJgaJds^Jf" 
and  paid  out  of  the  growing  produce  of  the  consolidated  fund  arising  m  porting  a  dis- 
Ireland,  for  the  purpose  of  erecting  and  establishing,  opening,  carrying  on,  Mylum*416 
maintaining,  or  supporting  any  such  asylum,  the  grand  jury  of  every  county 
within  the  district  in  and  for  which  such  asylum  shall  be  erected  and  esta- 
blished, shall  and  they  are  hereby  required  (after  any  such  asylum  shall  be  fit 
for  the  reception  of  such  lunatic  poor)  to  present  at  each  assizes,  without  any 
previous  application  at  presentment  sessions,  such  sum  or  sums  of  money  to 
be  levied  off  such  county  as  shall  be  necessary  for  the  repayment  of  -any  such 
sum  or  sums  so  advanced,  or  any  part  thereof,  at  such  times  and  in  such  pro- 
portions as  shall  be  directed  and  ascertained  by  any  order  or  orders  to  be 
made  by  such  lord  lieutenant  in  council  as  aforesaid. 

XCIV.  And  be  it  further  enacted,  that  in  each  and  every  case  when  the  Presentment 
commissioners  appointed  for  general  control  and  correspondence,  and  for  the  *J^>nr^Jat 
superintending  and  directing  the  erection,  establishment,  and  regulation  of  of  site  of  du- 
district  lunatic  asylums,  shall  have  rented  or  purchased  any  houses,  buildings,  Sjjh£n>tl0 
lands,  tenements,  or  hereditaments,  on  the  site  or  sites  of  which  it  shall  be 
proposed  to  erect  or  maintain  any  such  asylum,  it  shall  be  lawful  for  the 
grand  jury  of  any  county  in  or  for  which  wholly  or  in  part  any  such  asylum 
hath  been  or  shall  be  established,  and  such  grand  jury  are  hereby  required,  at 
the  assizes  next  ensuing  the  day  or  time  when  such  purchase  shall  be  made  or 
such  rent  shall  become  due,  or  as  soon  after  as  shall  be  requisite,  and  so  from 
time  to  time  whenever  the  case  shall  happen,  to  present,  without  previous 
application  to  presentment  sessions,  to  be  levied  off  such  county,  such  sum  or 
sums  of  money  as  they  shall  be  directed  to  present  by  the  lord  lieutenant  of 
Ireland  in  council  as  aforesaid  for  the  purpose  of  completing  such  purchase 
or  paying  such  rent  or  rents. 

•  •*••**•• 

XCVL  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  Presentment 
jury  of  any  county  in  which  any  diocesan  school  or  district  school,  or  the  site  a^SS 
appointed  for  the  same,  shall  be  situate,  to  present,  to  be  levied  off  such  schools  and 
county,  any  sum  or  sums  which  they  shall  think  proper  for  purchasing,  pro-  8011001  housea- 
viding,  buUding,  or  repairing  any  such  schoolhouse,  or  a  dwelling  house  for 
the  master  thereof,  or  any  of  the  offices  or  appurtenances  properly  belonging 
to  such  schoolhouse  or  dwelling  house,  or  for  purchasing  or  procuring  a  site 
for  the  same,  not  exceeding  the  quantity  of  two  plantation  acres :  Provided 
always,  that  whenever  any  grand  jury  shall  make  such  presentment  for  any 
schoolhouse  or  dwelling  house  as  and  for  the  schoolhouse  of  the  diocese  only 
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within  which  such  county  shall  be  situate,  or  as  and  for  the  dwelling  house  of 
the  schoolmaster  of  such  diocesan  school  only,  such  diocese  shall  not  be  or 
remain  united  to  or  with  any  other  diocese  under  any  of  the  provisions  of  an 
Act  passed  in  the  fifty-third  year  of  his  Majesty  King  George  the  Third, 
intituled  "  An  Act  for  the  appointment  of  commissioners  for  the  regulation  of 
"  the  several  endowed  schools  of  public  and  private  foundations  in  Ireland,' 
but  such  diocesan  school  shall  be  supported  within  its  proper  diocese  only, 
and  the  money  raised  in  such  diocese  shall  be  applied  solely  and  entirely  to 
the  use  of  such  diocesan  school,  and  not  to  any  district  school  or  other  school 
out  of  such  diocese. 

JXCVII  »I  And  be  it  enacted,  that  it  shall  be  lawful  for  the  grand  jury  of 
any  county  at  each  assizes  to  present  any  sum  not  exceeding  in  the  whole 
a*  sum  after  the  rate  of  thirty  pounds  for  each  and  every  coroner  in  such 
county  according  to  the  schedule  (S.)  hereunto  annexed,  to  be  levied  off  such 
county  or  any  barony  therein  as  such  grand  jury  shall  think  advisable ;  and 
such  grand  jury  shall  apportion  the  whole  of  such  sum  so  presented  among 
the  several  coroners  of  such  county  according  to  the  number  of  inquests  which 
may  appear  to  have  been  respectively  held  upon  the  body  of  any  person  by 
each  of  such  coroners  since  the  date  of  the  last  application  for  a  presentment; 


64  Geo.  3. 
c.  131. 


Presentment  CI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  grand  jury  of  each 
constabulary  wunty  at  each  assizes,  and  they  are  hereby  required,  to  present,  to  be  levied 
force.  off  such  county,  or  off  any  barony  or  half  barony,  (as  the  case  may  be,)  all  and 

every  such  sum  or  sums  of  money  as  may  be  chargeable  upon  and  directed  to 
be  presented  and  levied  off  such  county,  barony  or  half  barony,  by  and  under 

the  provisions  of  an  Act  passed  in  the  fifty-fourth  year  of  the  reign  of  his  hie 
Majesty  King  George  the  Third,  intituled  "An  Act  to  provide  for  tbe  betters* 
"  cution  of  the  laws  in  Ireland,  by  appointing  superintending  magistrates  and  additional 
"  constables  in  certain  cases,"  or  any  Act  amending  the  same,  or  an  Act  passed  in  the 
8  Geo.  4.  c.  108.  third  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled  "An  Art 
"  for  the  appointment  of  constables,  and  to  secure  the  effectual  performance  of  tbe 
"  duties  of  their  office,  and  for  the  appointment  of  magistrates,  in  certain  cases,"  or 
any  Act  amending  the  same,  or  JKep.,  Stat.  Law  Rev.  Act,  1874.J  any  Act  passed  or 

to  be  passed  in  this  present  session  of  Parliament  to  consolidate  the  laws 
relating  to  the  constabulary  force  in  Ireland ;  and  every  such  presentment 
shall  be  made  without  an}'  previous  application  to  presentment  sessions,  and 
in  all  respects  pursuant  to  the  regulations  of  the  said  Acts,  or  such  of  them  as 
may  be  applicable  to  the  case ;  and  the  money  levied  under  every  such  pre- 
sentment shall  be  paid  over  in  such  manner,  and  to  such  bank  or  person,  as  the 
lords  commissioners  of  his  Majesty's  Treasury  or  any  three  or  more  of  tbem 
shall  direct,  save  and  except  in  the  case  of  the  superannuations  herein-after 
and  by  the  said  Acts  or  any  of  them  directed  to  be  paid  to  the  parties  entitled 
to  the  same. 


Payment  of 
and  present- 
ment for  ex- 
penses of  pro- 
secutors and 
witnesses  in 
cases  of  felony. 


C  V.  And  be  it  enacted,  that  where  any  person  shall  have  been  tried  for 
any  felony  whatsoever  it  shall  be  lawful  for  the  court  before  whom  such 
person  shall  have  been  tried,  in  case  it  shall  appear  that  there  was  a  reasonable 

So  much  of  this  Act  as  relates  to  the  payment  of  coroners,  rep.,  9  A  10  Vict 
c.  37.  s.  1.1 
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ground  of  prosecution,  to  order  the  treasurer  of  the  county  in  which  the 
offence  shall  have  been  or  shall  have  been  alleged  to  have  been  committed,  to 
pay  to  the  prosecutor,  upon  his  application,  such  sum  of  money  as  to  such 
court  shall  seem  reasonable,  not  exceeding  the  expenses  which  it  shall  appear 
to  the  court  that  such  prosecutor  may  have  bona  fide  incurred  in  carrying  on 
such  prosecution  ;  and  in  case  such  prosecutor  shall  appear  to  the  court  to  be 
in  poor  circumstances,  such  court  may  make  a  further  reasonable  allowance 
to  such  prosecutor  for  trouble  and  loss  of  time,  which  order  the  clerk  of  the 
crown  or  clerk  of  the  peace  respectively  is  hereby  directed  and  required  forth- 
with to  make  out  and  deliver  to  such  prosecutor  without  fee  or  reward ;  and 
when  any  person  shall  appear  on  recognizance  or  subpoena  to  give  evidence  as 
to  any  felony  whatsoever,  whether  the  prosecution  of  such  felony  be  com- 
menced or  carried  on  by  or  under  the  direction  of  any  law  officer  of  the  crown 
or  any  other  person,  it  shall  be  lawful  for  the  court  before  which  such  person 
shall  appear,  whether  any  bill  of  indictment  be  preferred  or  not  to  any  grand 
jury,  in  case  such  person  shall  bona  fide  have  attended  in  obedience  to  such 
recognizance  or  subpoena,  to  order  the  treasurer  of  the  county  in  which  the 
offence  shall  have  been  or  shall  have  been  supposed  to  have  been  committed, 
to  pay  unto  such  person  such  sum  of  money  as  shall  seem  reasonable,  not 
exceeding  the  expenses  which  it  shall  appear  that  such  person  has  bona  fide 
incurred  by  reason  of  the  said  recognizance  or  subpoena ;  and  in  case  such 
person  shall  appear  to  be  in  poor  circumstances  such  court  may  make  a 
further  reasonable  allowance  to  such  person  for  trouble  and  loss  of  time; 
which  order  the  clerk  of  the  crown  or  the  clerk  of  the  peace  respectively  is 
hereby  directed  and  required  forthwith  to  make  out  and  deliver  to  such 
person ;  and  such  treasurer  is  hereby  authorized  and  required,  out  of  any 
public  money  in  his  hands,  forthwith  to  pay  to  any  such  prosecutor  or  witness 
respectively,  or  to  any  person  by  him  or  her  authorized,  any  such  sum  of 
money  so  ordered,  and  such  treasurer  shall  be  allowed  the  same  in  his 
accounts ;  and  the  grand  jury  of  such  county  shall  at  each  assizes  present  all 
sums  so  paid  to  such  prosecutors  and  witnesses  respectively,  to  be  raised  either 
off  the  county  at  large  or  upon  any  barony  thereof,  as  to  such  grand  jury 
shall  seem  fit;  and  such  presentment  may  be  made  without  any  previous 
application  to  presentment  sessions. 

CVI.  And  be  it  enacted,  that  if  it  shall  appear  that  any  person,  having  Presentment 
given  information  or  evidence  against  any  person  or  persons  charged  with  any  ^"JJ^JJJ" 
offence  against  the  public  peace,  shall  have  been  murdered  or  maimed  previous  sentatives  of 
to  the  trial  of  the  person  or  persons  accused  by  such  information  or  evidence,  SSd^lndto 
or  of  any  of  them,  or  on  account  of  any  such  evidence  given,  or  that  any  persons 
magistrate  or  other  peace  officer  shall  be  murdered  or  maimed  on  account  of  SrtSn  «»■. 
his  exertions  as  such  magistrate  or  peace  officer  to  bring  disturbers  of  the 
public  peace  to  justice,  it  shall  and  may  be  lawful  to  and  for  the  grand  jury 
of  the  county  within  which  such  murder  or  maiming  shall  have  been  com- 
mitted respectively,  to  present  such  sum  or  sums  of  money  as  they  shall  think 
just  and  reasonable  to  be  paid  to  the  personal  representative  of  such  witness, 
magistrate,  or  peace  officer  so  murdered,  or  to  such  witness,  magistrate,  ot 
peace  officer  so  maimed,  having  regard  to  the  rank,  degree,  situation,  and 
circumstances  of  such  witness,  magistrate,  or  peace  officer ;  such  money  to  be 
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raised  off  the  county  at  large  or  the  barony  in  which  such  murder  or  maiming 
shall  respectively  have  been  perpetrated,  at  the  discretion  of  such  grand  jury. 

CVII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand 
jury  of  any  county  at  any  assizes,  if  they  shall  think  fit,  to  present,  without 
any  previous  application  at  sessions,  any  sum  of  money  not  exceeding  the 
sum  of  twenty  pounds  for  each  and  every  person  who  shall  apprehend  and 
prosecute  to  conviction  any  person  guilty  of  any  murder,  and  any  sum  not 
exceeding  ten  pounds  for  each  and  every  person  who  shall  apprehend  and 
prosecute  to  conviction  any  person  guilty  of  any  other  capital  felony  or  mis- 
demeanor for  which  any  person  on  conviction  may  be  liable  to  be  transported; 
such  sum  or  sums  to  be  raised  off  such  county  or  any  barony  thereof  as  such 
grand  jury  shall  think  proper,  and  to  be  paid  to  any  prosecutor  or  prosecutors 
of  such  offenders  as  aforesaid ;  and  such  presentment  may  be  made  during  the 
time  appointed  for  transacting  the  criminal  business  of  such  county. 

CVIII.  And  be  it  enacted,  that  the  grand  jury  of  any  county  where  any 
offence  shall  have  been  committed,  shall  present,  to  be  levied  off  such  county, 
the  expenses  attending  the  removal  thereto  of  any  prisoner  apprehended 
according  to  law  in  any  other  part  of  the  United  Kingdom  ;  provided  that, 
with  an  application  by  the  treasurer  of  the  county  to  the  next  county  pre- 
sentment sessions  after  such  expenses  shall  have  been  repaid  by  him,  there 
shall  be  laid  by  such  treasurer  before  such  sessions  the  account  or  accounts  of 
such  expenses,  verified  as  by  law  required,  upon  which  he  shall  have  repaid 
the  same,  and  that  such  application  and  account  shall  be  approved  at  such 
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CX.  And  be  it  enacted,  that  all  county  treasurers,  clerks  of  the  crown, 
clerks  of  the  peace,  secretaries  to  grand  juries,  sheriffe,  medical  officers  of 
prisons,  and  all  other  officers  and  persons  mentioned  and  specified  in  the 
schedule  marked  (S.)  to  this  Act  annexed,  shall  from  and  after  the  passing  of 
this  Act  be  paid  and  remunerated  for  their  respective  duties,  services,  and 
expenses  by  annual  salaries  only,  payable  half-yearly  at  each  assizes  by  equal 
moieties,  and  not  exceeding  the  amount  mentioned  in  the  said  schedule;  and 
the  grand  jury  at  any  assizes  shall  and  may  present  (without  previous 
application  to  presentment  sessions)  for  each  such  officer,  to  be  raised  off  the 
county  at  large,  the  moiety  of  such  annual  salary :  Provided  always,  that  in 
case  of  any  negligent  or  insufficient  discharge  of  duty  by  any  such  officer  or 
officers  it  shall  and  may  be  lawful  to  and  for  any  grand  jury,  with  the 
express  sanction  of  the  court,  but  not  otherwise,  to  present  any  sum  or  sains 
less  in  the  whole  than  the  moiety  of  the  annual  salary  by  this  Act  specified 
to  be  paid  to  any  such  officer  or  officers,  or  to  withhold  and  refuse  to  make  any 
presentment  whatever  for  any  such  officer  or  officers  ;  and  that  such  officer 
shall  not  be  entitled  to  receive  any  payment  for  any  service  or  duty  performed 
at  an  adjourned  assizes. 

CXI.  And  be  it  enacted,  that  no  presentment  for  any  salary  to  any 
treasurer  of  any  county  shall  be  fiated  by  any  court  or  judge  unless  there 
shall  be  previously  produced  to  such  court  or  judge  by  the  acting  clerk  of  the 
crown  either  a  certificate  signed  by  the  proper  officer  of  the  Court  of  Exche- 
quer in  Ireland  stating  that  such  treasurer  has  duly  given  and  entered  into 
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the  recognizances  now  required  of  him  by  law,  and  that  such  recognizances 
have  been  duly  deposited  and  entered  or  recorded  in  such  court,  and  the  dates 
thereof,  and  the  names  of  the  respective  sureties  therein,  and  the  sums  for 
which  such  sureties  were  severally  bound,  »r  else  a  certificate  signed  by  the 
accountant  general  of  the  Court  of  Chancery,  that  such  sum  of  money  as  shall 
be  equal  to  the  amount  of  security  required  to  be  given  by  such  treasurer,  has 
been  duly  invested  as  by  law  required,  and  a  certificate  or  receipt  that  he  has  duly 
paid  all  instalments  to  the  public  boards  which  have  been  presented  at  the  pre- 
vious assizes,  and  that  his  accounts  have  been  duly  audited  by  the  grand  jury. 

OXII.  And  be  it  enacted,  that  before  any  clerk  of  the  crown  or  clerk  of  Affidavit  of 
the  peace  shall  be  entitled  to  receive  such  salary  as  is  hereby  provided,  he  b™madeby 
shall  at  each  assizes  lay  before  the  grand  jury  an  account,  verified  on  oath,  clerk  of  the 
and  sworn  and  read  in  open  court,  setting  forth  the  total  amount  of  his  fees  Serkof  the 
and  other  emoluments,  and  distinguishing  the  several  sums  paid  and  received  v****- 
under  each  separate  head  of  service,  and  the  rates  of  fees  or  remunerations 
received  on  each  ;  and  it  shall  not  be  lawful  for  any  grand  jury  to  present  to  Recognizance 
be  paid  to  any  clerk  of  the  peace,  unless  it  shall  appear  to  them  that  ho  has  i^o^Serk 
given  security  by  recognizance  in  the  sum  of  one  thousand  pounds  "for  the  of  the  peace, 
due  and  faithful  execution  of.  his  office  of  clerk  of  the  peace,  and  that  such 
recognizances  have  been  duly  deposited  or  recorded. 

CXIIL  And  be  it  enacted,  that  in  any  county  wherein  a  special  commission  Further  pre- 
shall  be  held  for  the  trial  of  offenders,  the  grand  jury  at  the  assizes  next  ^S^the* 
immediately  ensuing  shall  and  may  (without  previous  application  to  present-  crown  and 
ment  sessions)  make  a  further  presentment  for  the  clerks  of  the  crown,  ^re^special 
sheriffs,  and  judge's  crier,  not  exceeding  one  fourth  of  their  annual  salary,  gJj^j^'JJeid 
subject  nevertheless  to  the  like  direction  as  herein-before  given  to  any  grand         n  e 
jury  in  case  of  neglect  or  insufficient  discharge  of  duty  by  any  officer. 

CXIV.  And  be  it  enacted,  that  the  presentments  to  be  made  under  this  Act  Presentment* 
for  the  secretaries  to  the  several  grand  juries  shall  be  in  full  acquittance  of  all  ^grand  juries 
demands  to  be  made  by  such  secretaries  for  stationery,  which  such  secretaries  include 
shall  be  bound  to  furnish  to  the  several  grand  juries  without  further  charge,  ''k^006'7, 
not  however  including  the  expense  of  printing  herein  specially  provided  for. 
•  ••••*••* 

CXVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  Presentment 
jury  of  any  county,  and  they  are  hereby  required,  to  present,  to  be  raised  off  JSJSmd 
such  county,  the  expense  of  providing  and  transmitting  such  copies  of  the  mea8^9'  an^d 
imperial  standard  weights  and  measures,  and  the  stamps  to  be  used  by  the  remuneration 
inspectors  of  weights  and  measures,  and  such  remunerations  to  inspectors,  as  of  inspectors, 
they  are  respectively  directed  to  provide  and  transmit  under  and  by  virtue 
of  an  Act  passed  in  the  fifth  and  sixth  years  of  the  reign  of  his  present 
Majesty,  intituled  "  An  Act  to  repeal  an  Act  of  the  fourth  and  fifth  years  of  5  &  6  Will.  4. 
"  his  present  Majesty,  relating  to  weights  and  measures,  and  to  make  other  c* 68' 
"  provisions  instead  thereof." 

CXVIL  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  Presentment^ 
jury  of  any  county  to  present,  to  be  levied  off  such  county,  such  sum  or  sums  8UL^tr2uM-0 
of  money  as  may  be  necessary  or  shall  have  been  expended  for  or  in  suing  rer8> and  „con" 

x  i  •  v  .  „    .        -  Cv  %  tractors,  &c. 

any  treasurer,  high  constable,  or  collector  of  any  public  money,  or  any  of 
their  sureties,  executors,  or  administrators,  for  any  misconduct,  breach  of  duty, 
jor  nonpayment,  or  for  recovering  any  public  money  from  any  treasurer,  high 
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constable,  or  collector,  or  their  sureties,  executors,  or  administrators,  or  for 
suing  any  contractor  under  this  Act,  or  under  any  Act  in  force  in  Ireland  at 
the  time  of  the  passing  of  this  Act,  his  sureties,  executors,  or  administrators, 
Taxed  bill  of    for  any  breach  of  contract ;  provided  that  no  such  presentment  shall  be  made 
before  session^  unless>  together  with  the  application  therefor  at  presentment  sessions,  there 
&c.  '  shall  have  been  laid  before  such  sessions  a  bill,  duly  taxed  and  certified  by 

the  proper  taxing  officer,  of  the  costs  incurred  for  any  of  the  purposes  afore- 
said for  which  such  presentment  shall  be  required,  nor  unless  it  shall  be 
proved  that  such  costs  could  not  be  recovered  from  the  person  sued,  or  any 
other  person  liable  to  pay  the  same,  and  that  the  proceeding  was  instituted 
by  the  direction  of  a  grand  jury. 

*•*•**«•* 

Presentment  CXIX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  jnry  of 
for  trackways  any  county  to  present  at  any  assizes  such  sum  or  sums  of  money  as  may  be  necessary 
on  banks  of  t0  repair  or  widen  to  any  width  not  exceeding  fifteen  feet  any  towing  path  and  track- 
rivers*  6  way  on  bunk  of  any  navigable  river  on  which  boats  have  been  accustomed  to  be 
towed  by  horses,  to  be  levied  off  the  barony  or  baronies  in  which  such  towing  path 
and  trackway  are  locally  situate  \ Rep.,  Stat.  Law  Rev.  Act,  1874. J  :  Provided  always, 

that  nothing  herein  contained  shall  extend  to  the  repairing  or  widening  of 
the  towing  paths  or  trackways  of  canals  or  rivers  whereon  tolls  are  paid  or 
payable. 

Owners  of  fer-      CXX.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  or  persons 
brid^and**   wno  now  nave  or  hereafter  shall  have  any  ferry  over  a  river  (except  in  cities 
take  tolls,        and  towns  corporate),  to  erect  and  support  a  bridge  at  bis  or  their  own  expense 
recoverable      over  sucn  river  iR  the  place  of  such  ferry,  and  to  take  and  receive  .for  passing 
under  Irish      such  bridge  such  toll,  and  no  more,  as  they  are  entitled  to  receive  for  passing 
Act,  30  Geo.  8.         ferry,  so  as  that  such  bridge  shall  not  obstruct  the  navigation  of  such 
river ;  and  that  such  tolls  shall  be  recoverable  in  the  like  manner,  and  under 
such  penalties  for  refusing  or  evading  to  pay  the  same  by  any  justice  of  the 
peace,  as  is  prescribed  by  an  Act  passed  in  the  Parliament  of  Ireland  in  the 
thirtieth  year  of  the  reign  of  his  Majesty  King  George  the  Third,  intituled 
Presentment     "  An  Act  for  the  building  a  bridge  over  the  river  Loughfoyle  in  the  city  of 
theprotSt£°f  "  Londonderry,  an<*  the  suburbs  thereof";  and  that  it  shall  be  lawful  for  any 
in  such  bridges,  grand  jury,  upon  an  application  made  and  approved  of  in  manner  by  this  Act 
toopcn  them    directed,  to  make  presentment  for  the  purchase  of  the  properties  in  any  such 
toll-free.         bridges  or  ferries,  in  order  to  open  the  same,  free  of  tolls,  for  the  benefit  of 
the  public. 

Grand  juries        CXXI.  And  be  it  enacted,  that  at  any  time  after  the  completing  and 
tolls  redSon  °PenmS  °f  anv  hridge  built  in  pursuance  of  an  Act  passed  in  the  Parliament 
bridges  built     of  Ireland  in  the  nineteenth  and  twentieth  years  of  the  reign  of  his  Majesty 
ActT/fc  20     KinS  GeorSe  tue  Third*  intituled  "  An  Act  for  empowering  grand  juries  to 
Geo.  s.  c.  41.    "  present  bridges  and  tolls  to  be  paid  for  passing  the  same  in  certain  cases, 
and  n  Geo.  s.  ^  of  an  A.ct  passe(i  jn  tne  fifty-third  year  of  the  reign  of  his  said  Majesty 
King  George  the  Third,  amending  the  same,  it  shall  and  may  be  lawful  for 
the  grand  jury  of  the  county  in  which  such  bridge  shall  be  situate,  or,  if 
situate  in  two  counties,  then  for  the  grand  juries  of  such  counties,  to  redeem 
the  tolls  payable  under  the  said  Acts  to  the  owner  or  owners  of  the  said  tolls, 
by  paying  in  one  sum  to  such  owner  or  owners  the  original  sum  expended  in 
building  such  bridge,  with  any  deficiency  of  interest  which  may  arise  in 
case  by  the  perception  of  the  said  tolls  the  said  owner  or  owners  shall  n<rt 
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have  received,  above  all  necessary  costs  and  charges  of  repair  and  collection 
of  the  said  tolls,  the  legal  interest  at  the  least  for  the  money  originally 
expended  in  building  and  erecting  such  bridge ;  and  on  such  payment  of 
the  original  sum  so  expended,  and  of  such  deficiency,  if  any  there  shall  be, 
then  the  said  tolls  shall  cease,  and  the  passage  of  such  bridge  shall  be  open 
and  free  to  all  cattle,  carriages,  and  persons  whatsoever :  and  such  grand  jury  Presentment 

.  '  »    '  f  j        j  j     c  •  ofsumsneces- 

is  hereby  empowered,  upon  an  application  made  and  approved  ot  m  manner  8ary  t0  redeem 
by  this  Act  directed,  to  raise  by  presentment,  to  be  levied  off  the  county  at  *?118- 
large,  such  sum  or  sums  of  money  as  may  be  sufficient  to  defray  the  expenses 
of  redeeming  such  tolls  in  manner  aforesaid  ;  such  sum  or  sums  to  be  paid  to 
the  owuer  or  owners  of  such  tolls. 

CXXII.  And  be  it  enacted,  that  nothing  herein  contained  shall  be  construed  |^Jotr^ent 
to  limit  or  affect  the  power  or  duties  of  any  grand  jury  to  make  any  present-  ment8  under 
ment  which  they  are  authorized  or  required  to  make  under  and  by  virtue  of  **16#wai*4, 
an  Act  passed  in  the  fourth  and  fifth  years  of  the  reign  of  his  present  Majesty, 
intituled  "An  Act  for  the  more  effectually  providing  for  the  erection  of 
"  certain  bridges  in  Ireland ";  provided  that  no  previous  application  or 
approval  at  presentment  sessions  under  the  provisions  of  this  Act  shall  be 
necessary  to  authorize  any  such  presentment. 

CXXIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  limit  nor  present- 
or  affect  the  authority  of  grand  juries  to  make  presentment  for  clearing,  5earing,r&e. 
sinking,  embanking,  or  altering  the  course  of  any  river  or  stream  pursuant  rivers  under 
to  the  provisions  of  an  Act  passed  in  the  first  and  second  year  of  his  present  c#  57m  if  prV-  * 
Majesty,  intituled  "  An  Act  to  empower  landed  proprietors  in  Ireland  to  sink,  ]j°™pj*pplied 
"  embank,  and  remove  obstructions  in  rivers  "j  provided  that  an  application  proved  at*" 
for  such  presentment,  in  the  form  prescribed  by  the  said  recited  Act,  shall  JjJJjj^JJj, 
have  been  previously  made  and  approved,  in  the  manner  herein-before  rions; 
appointed,  at  the  presentment  sessions  holden  for  the  barony  where  the  work 
to  which  such  application  may  refer  shall  be  locally  situate. 

CXXIV.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  Presentments 
construed  to  limit  or  affect  the  powers,  duties,  or  authorities  of  grand  juries  ^  respecTo? 
to  make  any  presentments  which  they  are  authorized  or  required  to  make  prisons  under 
under  and  by  virtue  of  an  Act  passed  in  the  seventh  year  of  the  reign  of  his  7     '  *'  °* 74' 
late  Majesty,  intituled  "An  Act  for  consolidating  and  amending  the  laws 
"  relating  to  prisons  in  Ireland  ":  Provided  always,  that  it  shall  not  be  lawful 
for  any  grand  jury  to  make  any  presentment  under  the  provisions  of  the 
said  recited  Act  for  any  salary  or  compensation  to  any  keeper,  turnkey,  or 
matron  of  any  gaol,  penitentiary,  bridewell,  or  house  of  correction,  or  for 
building,  rebuilding,  altering,  enlarging,  '  or  repairing  any  gaol,  bridewell, 
house  of  correction,  or  other  prison,  (except  in  the  case  of  repairs  made  under 
the  provisions  of  the  said  recited  Act,  in  consequence  of  any  fire  or  other 
sudden  accident  which  may  happen  to  any  such  gaol,  bridewell,  house  of 
correction,  or  other  prison,)  unless  application  for  such  presentment  shall  have 
been  made  and  approved  at  presentment  sessions  in  the  manner  herein-before 
directed  and  provided  :  Provided  also,  that  all  contracts  which  any  grand  jury 
is  authorized  to  make  or  enter  into  under  the  provisions  of  the  said  recited 
Act  shall  be  made  by  sealed  tenders  and  proposals,  to  be  delivered,  opened, 
and  dealt  with,  and  security  to  be  taken,  in  like  manner  as  herein-before 
provided  with  respect  to  other  contracts  for  public  works,  anything  in  the 
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said  recited  Act  to  the  contrary  notwithstanding :  Provided  also,  that  no  such 
contract  shall  be  entered  into,  nor  any  presentment  made  thereupon,  save 
upon  and  after  an  application  made  and  approved  at  presentment  sessions  as 
herein-before  directed. 


Presentments 
for  public 
works  under 
1  &  2  Will.  4. 
c.  88.,  &c. 


All  present- 
ments shall 
contain  a  refer- 
ence to  the 
chapter  and 
section  of  the 
Act  under 
which  they  are 
made,  &c. 


Advances  may 
bo  made  to 
contractors  in 
certain  cases 


CXXVI.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  limit 
or  affect  the  powers,  duties,  or  authorities  of  grand  juries  to  make  present- 
ments for  any  public  work  or  for  the  raising  of  any  public  money  for  which 
they  are  now  or  hereafter  may  be*  authorized  or  required  to  make  presentment 
by  virtue  and  pursuant  to  the  provisions  of  an  Act  passed  in  the  first  and 
second  years  of  his  present  Majesty's  reign,  intituled  "  An  Act  for  the  extension 
"  and  promotion  of  public  works  in  Ireland,"  or  any  other  Act  amending  or 
altering  the  same ;  and  wherever  in  and  by  the  said  recited  or  other  Act 
grand  juries  are  empowered  to  make  presentments  in  order  to  obtain  advances, 
loans,  or  grants  from  the  commissioners  for  the  execution  of  the  said  recited 
or  other  Act  for  the  purpose  of  any  public  work  which,  unde*r  the  laws  in 
force  at  the  time  of  the  passing  of  such  Act,  ft  was  competent  for  grand 
juries  to  present,  they  are  hereby  authorized  and  empowered  to  make  similar 
presentments  in  all  respects  and  for  like  purposes  for  any  public  work 
which  they  are  under  the  provisions  of  this  Act  authorized  to  present,  and 
such  presentments  when  made  shall  be  dealt  with  by  the  said  commissioners 
in  all  respects  as  the  presentments  which  grand  juries  were  empowered  to 
make  in  order  to  obtain  advances,  loans,  or  grants  under  the  provisions  of 
the  said  recited  Act :  Provided  always,  that  no  presentation  shall  be  made 
for  the  purpose  of  obtaining  any  grant,  loan,  or  advance  of  money  from 
the  commissioners  for  the  execution  of  the  said  recited  or  other  Act,  unless 
an  application  shall  have  been  duly  made  and  approved  at  the  proper  pre- 
sentment sessions  in  the  manner  herein-before  appointed ;  and  all  works  so 
applied  for  (except  in  the  case  of  works  to  be  constructed  or  executed  under 
the  direction  of  or  by  persons  in  the  employment  of  the  said  commissioners) 
shall  be  executed  by  contract  made  upon  sealed  tenders  and  proposals  in 
the  manner  herein-before  prescribed  with  respect  to  other  public  works  to 
be  executed  by  grand  jury  presentments ;  and  in  all  other  respects  the  said 
recited  Act  or  Acts,  and  all  powers,  authorities,  conditions,  clauses,  and 
regulations  therein  contained,  shall  be  and  remain  in  full  force  and  effect, 
anything  herein  contained  to  the  contrary  notwithstanding. 

C  XXVII.  And  be  it  enacted,  that  on  the  face  of  every  presentment  for 
the  levying  of  any  public  money  whatsoever  the  year  of  the  King's  reign, 
and  the  chapter  and  section  of  the  Act  of  Parliament  (as  printed  by  the 
King's  printer)  under  which  such  presentment  is  authorized  to  be  made  and 
fiated,  shall  be  inserted  ;  and  every  such  presentment  shall  be  entered  in  the 
county  book  and  in  all  the  schedules  of  presentment,  with  a  marginal  note 
of  such  Acts  in  manner  aforesaid ;  and  the  title  of  the  Act  so  referred  to 
shall  be  inserted  at  the  end  of  all  such  schedules,  in  default  of  which  it  shall 
not  be  lawful  to  present  for  printing  the  same ;  and  all  presentments  not 
made  according  to  the  directions  foregoing  shall  be  null  and  void. 

CXXVIII.  And  be  it  enacted,  that  in  cases  where  the  cost  of  executing 
any  public  work  shall  exceed  twenty  pounds,  it  shall  be  lawful  for  the  grand 
jury,  at  the  time  of  presenting  for  the  work,  to  authorise  the  treasurer  of 
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the  county,  from  and  out  of  any  funds  in  his  hands  applicable  to  the  purpose,  not^cee&ng^ 
to  advance  from  time  to  time  during  the  execution  of  the  work  to  the  con-  the  cost  of  the 
tractor,  upon  his  application,  any  sum  not  exceeding  in  the  whole  three  work, 
fourths  of  the  coat  of  such  work ;  provided  that  no  such  advances  shall  be 
made  by  such  treasurer,  unless  such  application  shall  be  accompanied  by  a 
certificate  attached  thereto,  and  signed  by  the  county  surveyor,  that  more 
than  the  sum  applied  for  by  such  contractor,  in  addition  to  any  previous 
advances  made  by  him  for  such  work,  has  been  fairly  and  honestly  expended 
upon  it  conformably  to  the  contract. 

CXXIX.  And  be  it  enacted,  that  all  contractors  under  this  Act  shall  be  Contractors 
liable  to  be  summoned  before  the  justices  assembled  at  any  petty  sessions,  ™oned  before 
on  complaint  of  the  party  aggrieved,  for  recovery  of  any  wages  or  money  justices  at 
payable  to  any  person  employed  by  them  in  the  execution  of  such  works,  KrwagS0™ 
so  as  the  sum  demanded  do  not  exceed  six  pounds ;  and  such  justices  assembled 
as  aforesaid  are  hereby  authorized  and  required  to  hear  such  complaint  and 
adjudicate  thereon ;  and  it  shall  be  no  defence  to  such  complaint  that  such 
contractor  has  not  himself  received  any  payment  upon  foot  of  his  contract ; 
and  the  decision  of  such  justices  shall  be  final ;  and  the  sum  adjudged  to 
be  due  shall  be  levied  by  warrant  of  distress,  under  hand  and  seal  of  any 
two  such  justices,  off  the  goods  and  chattels  of  such  contractor. 

GXXX.  And  be  it  enacted,  that  every  person  who  may  contract  for  the  Contractors  to 
execution  of  any  work  under  this  Act  shall,  on  the  completion  of  the  work  [JJIJ^jJJJi 
for  which  he  may  have  contracted,  or  whensoever  by  the  terms  of  such  county  sur- 
contract  he  may  be  entitled  to  payment,  give  notice  to  the  surveyor  of  the  JJJ^aLmof 
county,  ten  days  at  the  least  before  the  day  appointed  for  the  holding  of  the  their  work,  and 
first  presentment  sessions  in  the  county  after  every  assizes  or  presenting  S^Sotioerf *' 
term,  of  his  intention  to  make  application  as  herein-after  provided,  and  application 
require  of  such  surveyor  a  certificate  of  the  due  execution  of  such  work  or  whh^secretary 
performance  of  such  contract ;  and  such  contractor  shall  lodge  with  the  of  grand  jury, 
secretary  of  the  grand  jury,  within  the  period  herein-before  limited  for 
the  lodgment  of  notices  of  applications  for  presentments  for  public  works, 
a  notice  of  his  intention  to  apply  for  payment  of  the  sum  contracted  for  by 
him,  together  with  such  certificates  to  be  obtained  from  the  said  surveyor ; 
and  the  secretary  to  the  grand  jury  shall  arrange,  in  like  manner  as  he  has 
been  herein-before  directed  to  arrange  applications  for  presentments,  all 
such  notices  and  certificates,  and  annex  to  each  the  number  by  which  the 
contract  in  respect  whereof  such  notice  or  certificate  may  be  given  is  dis- 
tinguished in  the  book  of  abstracts  which  such  secretary  haa  been  herein- 
before directed  to  keep,  and  indorse  on  such  notice  and  certificate  the  date 
of  the  lodgment  of  the  same ;  and  such  secretary  shall  lay  all  such  notices  Secretary  shall 
and  certificates,  with  an  abstract  thereof  and  index  thereto,  before  the  pre-  {jjjjj*"*8'  &£ 
sentment  sessions  to  be  h  olden  for  the  barony  or  one  of  the  baronies,  or  the  ment  sessions, 
county  of  a  city  or  county  of  a  town,  in  which  such  work  shall  have  been  who  BbaU,aP- 

prove  or  ois- 

executed ;  and  the  justices  and  cess  payers  at  such  sessions  shall  examine  approve  the 
into  all  such  applications  for  payment  on  the  part  of  such  contractors,  and  aPPUcations- 
inspect  the  notices  thereof,  and  the  certificates  aforesaid,  and  examine  the 
surveyor  or  surveyors,  and  all  other  persons  whom  they  may  think  it  necessary 
to  examine  for  the  purpose  of  ascertaining  the  due  execution  of  the  work  or 
matter  contracted  for,  and  shall  therein  have  and  exercise  all  such  powers 
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and  authorities  as  in  the  case  of  applications  for  presentments,  and  in  like 
manner  determine  and  decide  upon  all  such  applications  for  payment  by 
majority  of  votes ;  and  the  chairman  at  such  sessions  shall  on  every  appli- 
cation which  may  be  approved  endorse  the  word  "  allowed,"  and  on  every 
application  which  shall  not  be  approved  he  shall  endorse  the  word  "  disallowed," 
and  the  reason  of  such  disallowance,  and  a  note  of  or  reference  to  the  par- 
ticulars of  the  execution  of  the  work  which  may  have  caused  such  disallowance ; 
and  all  such  applications,  with  the  notices  and  certificates  thereto  belonging, 
shall  be  delivered  to  the  secretary  of  the  grand  jury,  to  be  laid  before  them 
at  the  next  ensuing  assizes,  and  such  grand  jury  shall  take  such  applications 
as  have  been  approved  into  consideration,  and  allow  or  disallow  the  same 
according  to  their  discretion ;  but  it  shall  not  be  lawful  for  such  grand 
jury  or  for  the  court  to  allow  any  application  which  shall  not  have  been 
approved  of  at  such  sessions;  and  no  such  contractor  shall  be  entitled  to 
payment  who  shall  not  have  given  such  notice  and  made  such  application, 
nor  unless  such  application  shall  have  been  approved  and  allowed  as  aforesaid ; 
anything  in  any  contract  contained,  or  any  law  or  usage,  to  the  contrary 
notwithstanding. 

CXXXI.  Pbovided,  and  be  it  enacted,  that  every  person  who  may  contract 
with  any  grand  jury  for  any  county  printing,  shall,  instead  of  the  certificate 
of  the  county  surveyor,  obtain  a  certificate  from  the  clerk  of  the  peace,  the 
secretary  of  the  grand  jury,  and  the  county  treasurer,  of  the  proper  execution 
of  such  printing  for  their  respective  offices,  and  the  performance  of  such  con- 
tract ;  and  such  person  shall  lodge  such  certificate,  and  apply  for  payment  of 
the  sum  contracted  for  by  him,  in  all  respects  as  herein-before  provided  as  to 
contracts  for  public  works  j  provided  that  such  application  may  be  made  by 
himself  alone. 

CXXXII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  the  treasurer  of 
any  county  to  pay  any  money  which  may  be  applied  for  by  any  contractor  or 
other  Derson,  the  application  wherefor  has  been  traversed,  unless  such  traverse 
shall  be  withdrawn,  or  judgment  given  for  the  defendant  on  the  trial  thereof. 

CXXXIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  paying 
grand  jury  cess  for  any  county  to  traverse  any  presentment  made  under  this 
Act  by  the  grand  jury  of  any  such  county,  and  also  to  traverse  the  appli- 
cation of  such  contractor  under  this  Act  for  payment,  on  the  ground  of  such 
contractor  not  having  complied  with  the  terms  of  his  agreement  or  with  the 
provisions  of  this  Act ;  and  the  court  at  each  assizes  is  hereby  authorized  and 
required  to  try  the  truth  of  the  fact  by  a  jury  in  the  same  manner  as  any 
traverse  within  the  jurisdiction  of  the  court  ought  to  be  tried ;  and  it  shall 
not  be  lawful  for  the  clerk  of  the  crown  or  clerk  of  the  peace  to  take  any  fee 
for  or  in  respect  of  such  traverse,  and  costs  shall  be  paid  by  the  party  against 
whom  such  traverse  shall  be  found ;  provided  that  although  there  shall  be 
a  verdict  against  such  traverse,  yet  if  the  court  shall  be  of  opinion  that  there 
was  reasonable  and  probable  ground  for  traversing  such  presentment  or  the 
application  of  such  contractor,  the  costs  shall  be  paid  by  the  treasurer  of  the 
county  from  and  out  of  the  county  monies  in  his  hands,  and  the  grand  jury 
shall  present  the  same  without  previous  application  to  presentment  sessions : 
Provided  always,  that  every  person  intending  to  traverse  any  presentment  or 
payment  for  which  it  is  by  this  Act  required  that  application  shall  be  made 
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at  the  presentment  sessions,  shall  give  notice  in  writing  of  such  intention  to 
the  secretary  of  the  grand  jury  within  two  days  after  the  first  day  of  such 
sessions ;  and  the  same  or  any  other  presentment  shall  be  traversed  only  at 
the  assizes  at  which  the  presentment  shall  be  made  or  payment  required. 

CXXXIV.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  occupier  or  Traverses  of 
owner  of  the  ground  through  which  any  new  road  is  to  be  made,  or  into  which  jJJJSJ" 
any  old  road  is  to  be  widened,  to  traverse  the  presentment  for  the  same  for  by  making  of 
damages  at  such  assizes  as  aforesaid,  having  given  like  notice  to  the  chairman  xob^^^10' 
of  the  presentment  sessions  and  to  the  secretary  of  the  grand  j  ury,  previous  by  a  jury, 
to  the  commencement  of  such  assizes,  of  the  amount  of  damage  intended  to  be 
claimed ;  which  traverse  or  traverses  shall  be  tried  then  or  at  the  ensuing 
assizes,  upon  the  entry  in  the  crown  book  of  the  presentment  and  traverse, 
without  making  up  any  record ;  and  the  jury  which  shall  try  such  traverse 
shall  be  sworn  true  verdict  to  give  whether  any  and  what  damages  will  occur 
thereby  to  the  traverser,  taking  into  consideration  any  collateral  advantages 
which  may  result  or  accrue  to  such  traverser  by  reason  thereof,  and  making 
abatement  accordingly  ;  and  it  shall  be  lawful  for  the  grand  jury  to  present,  Presentment  of 
without  previous  application  at  presenting  sessions,  such  sum  or  sums  of .  JJJJJ* found  by 
money  so  found  for  damages,  to  be  raised  off  the  county  or  off  the  barony 
respectively  in  which  the  traverser  shall  have  made  it  appear  that  he  or  she 
sustained  the  damages,  and  to  such  latter  presentment  no  traverse  shall  be 
allowed  or  received ;  and  upon  the  damages  so  found  being  presented  for  the 
use  of  such  traverser,  or  deposited  for  his  or  their  use  with  the  treasurer  of 
the  county,  it  shall  be  lawful  for  the  contractor  to  proceed  in  the  execution  of 
the  presentment  without  the  interruption  of  any  person. 

CXXXV.  And  be  it  enacted,  that  from  and  after  the  commencement  of  Mode  of  appli- 
this  Act,  in  all  cases  of  maliciously  or  wantonly  setting  fire  to,  burning,  or  p^^ntmentd 
destroying  any  house,  outhouse,  or  other  building,  or  any  haggard,  corn,  hay,  of  compen- 
straw,  or  turf,  or  of  maliciously  setting  fire  to,  burning,  or  sinking  any  boat  malicious 
or  barge  laden  with  corn  or  other  provisions,  or  of  maliciously  killing,  maim-  injuries, 
ing,  houghing,  or  injuring  any  horse,  mule,  ass,  or  swine,  or  any  horned  cattle 
or  sheep,  or  of  maliciously  damaging,  injuring,  or  destroying  any  bank,  gate, 
lock,  weir,  sluice,  bridge,  dam,  or  other  work,  belonging  to  any  person,  public 
canal  or  navigation,  any  person  or  persons  injured  by  any  such  offence,  and 
intending  to  apply  for  compensation  for  any  loss  or  damage  sustained  thereby, 
shall  serve  notice  in  writing  of  such  injury  and  of  such  his  or  their  intention 
upon  the  high  constable  of  the  barony  and  the  churchwardens  of  the  parish, 
and  at  the  nearest  police  station,  or,  if  there  be  no  churchwarden,  upon  two 
of  the  principal  inhabitants  of  the  parish  wherein  such  offence  shall  have 
been  committed,  within  six  days  at  least  after  the  commission  of  the  same, 
and  shall  lodge  with  the  high  constable  or  secretary  of  the  grand  jury,  in  like 
manner  and  time  as  applications  for  presentments  for  public  works  are 
herein-before  directed  to  be  lodged,  an  application  setting  forth  the  loss  or 
damage  occasioned  by  such  offence,  and  stating  the  time  and  place  when  and 
where  such  injury  was  done,  the  particular  property  consumed,  injured,  or 
destroyed,  and  the  amount  of  damage  thereby  sustained,  and  by  what  number 
of  persons,  and  whom,  by  name  and  description,  such  injury  was  done,  if  such 
offender  or  offenders  shall  be  known,  and  if  not,  stating  such  particulars 
respecting  such  offender  or  offenders  as  may  be  known ;  and  like  notices 
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shall  be  posted  of  such  application  as  herein -before  prescribed  in  cues  of  other 
applications  to  presentment  sessions ;  and.  such  application  shall  be  scheduled 
by  the  secretary  of  the  grand  jury,  and  by  him  dealt  with  in  all  respects  as 
other  applications  under  this  Act ;  and  the  presentment  sessions  shall  examine 
into  the  serving  and  posting  the  notices  of  such  application,  and  into  the 
merits  of  the  same,  and  the  chairman  shall  endorse  their  opinion  thereupon, 
and  such  secretary  shall  deliver  such  application  so  endorsed  to  tie  grand 
jury  at  the  next  assizes;  and  the  said  grand  jury  shall  during  the  time 
appointed  for  transacting  the  fiscal  business  of  the  county  examine  into  the 
matter  of  such  application  upon  the  oath  of  the  party  injured,  or  such  other 
evidence  as  can  be  produced  touching  the  said  offence ;  and  the  said  grand 
jury  shall  on  the  consideration  of  the  said  matter  either  disallow  snck 
application  altogether,  or  present  such  sum  or  sums  of  money  as  the  person 
or  persons  so  injured  ought  to  receive  for  such  injury  or  damage,  to  be  levied 
off  the  county  at  large,  or  such  barony,  parish,  distriet,  townland,  or  sab- 
denomination  thereof,  as  the  grand  jury  shall  direct . 

CXXXYI.  And  be  it  enacted,  that  every  application  under  this  Act  for 
compensation  for  loss  or  damage  occasioned  by  any  malicious  injury  as  afore- 
said shall  be  made  at  the  next  presentment  sessions  which  shall  be  hokko 
after  the  commission  of  such  offence  for  the  barony,  county  of  a  city,  or  county 
of  a  town  where  the  same  shall  have  been  committed,  unless  any  such 
malicious  injury  shall  have  been  done  after  the  day  appointed  for  holding  the 
first  presentment  sessions  after  the  assizes  for  the  county  in  which  such  injury 
shall  have  been  done,  or  so  near  the  day  of  holding  the  same  that  such  appli- 
cation for  compensation  cannot  be  duly  lodged  as  herein-before  directed,  in 
either  of  which  cases  the  person  or  persons  so  injured  shall  make  such 
application  at  the  presentment  sessions  which  shall  be  holden  next  but  one 
after  the  time  of  the  commission  of  such  offence  for  the  barony,  comity  of  a 
city,  or  county  of  a  town  where  the  same  shall  have  been  committed,  and  the 
notices  of  such  application  shall  be  posted  accordingly ;  and  it  shall  not  be 
lawful  for  any  grand  jury  to  make  any  presentment  for  compensation  for 
malicious  injury  under  the  provisions  of  this  Act,  except  at  the  assizes  next 
ensuing  to  the  sessions  where  application  shall  have  been  made  therefor. 

OXXXVII.  Provided  always,  and  be  it  enacted,  that  every  person  or 
persons  who  shall,  under  the  provisions  of  this  Act,  apply  for  compensation 
for  any  loss  or  damage  occasioned  by  malicious  injury  as  aforesaid,  shall 
within  three  days  after  the  commission  of  the  said  injury,  unless  prevented 
by  illness  or  other  sufficient  cause,  give  in  his,  her,  or  their  examination  upon 
oath,  or  that  examination  upon  oath  shall  be  given  by  his,  her,  or  their  servant 
or  servants  who  had  the  care  of  his,  her,  or  their  property  so  injured,  before 
some  justice  of  the  peace  of  the  county  where  such  injury  shall  have  been 
committed,  thereby  specifying  whether  he,  she,  or  they  do  know  the  person 
or  persons  who  committed  the  said  injury,  or  any  of  them ;  and  in  such  case 
such  examinant  or  examinante  shall  be  bound  by  recognizance  to  prosecute 
such  offender  or  offenders  by  indictment  or  otherwise  according  to  the  laws 
of  this  kingdom. 

When  present-  GXXXVIII.  And  be  it  enacted,  that  all  such  applications  whatsoever  for 
o^appUcJSn3  compensation  for  loss  or  damage  sustained-  by  malicious  injury  shall  be  W 
disallowed,  a     by  the  acting  clerk  of  the  crown  before  the  judge  of  assize  upon  hia  arrival ; 


Persons  ap- 
plying for  com- 
pensation shall 
give  in  exa- 
minations upon 
oath  before  a 
justice  within 
three  days  after 
offence  com- 
mitted, and 
shall  be  bound 
to  prosecute 
the  offenders, 
if  known. 


Digitized  by 


Google 


A-D.  1836. 


1247 


and  in  ease  any  person  paying  grand  jury4  oess  for  the  county  or  barony  jury  may  be 
chargeable  with  the  sum  presented  by  the  grand  jury  upon  any  such  appli-  Jhematte? 
cation  shall  be  desirous  of  opposing  any  such  presentment,  or  in  case  any 
person  whose  application  for  compensation  .shall  have  been  disallowed  by  the 
grand  jury  shall  wish  to  have  his  or  their1  application  re-considered,  such  cess 
payer  or  person  or  persons  applying  for  compensation  shall  be  heard ;  and  in 
either  of  such  cases  the  judge,  if  he  shall  so  think  fit,  shall  direct  a  jury  to  be 
forthwith  irapannelled  to  try  the  matter  of  such  presentment  or  application 
respectively,  and,  according  as  the  issue  shall  be  found  for  or  against  such  cess 
payer,  the  judge  shall  discharge,  alter,  or  fiat  such  presentment ;  and  in  case 
of  application  disallowed,  if  the  issue  shall  be  found  for  the  person  or  persons 
applying  for  compensation,  the  judge  shall  direct  the  grand  jury  to  make 
presentment  thereupon  accordingly,  otherwise  such  application  shall  be  dis- 
charged ;  and  all  verdicts  of  juries  impannelled  as  aforesaid  to  try  any  such  Their  verdict  to 
issues  shall  be  final  and  conclusive  to  all  persons  whatsoever ;  and  it  shall  be  ^^a1' 
lawful  for  the  said  judge  to  award  by  rule  for  that  purpose  costs  to  the  parties 
for  whom  the  issue  shall  be  found  against  the  other  party  or  parties  respec- 
tively in  any  sum  not  exceeding  ten  pounds  sterling ;  and  the  said  judge  is 
hereby  empowered  to  direct  and  issue  forthwith  an  order  or  orders  in  the 
nature  of  execution  against  such  last-mentioned  party  or  parties  respectively, 
which  said  order  or  orders  the  sheriff  of  such  county  is  hereby  required  to 
execute  in  the  same  manner  as  in  cases  of  executions  against  the  chattels  and 
effects  of  defendants. 

CXXXIX.  And  be  it  enacted,  that  no  presentment  for  compensation  for  No  present- 
loss  or  damage  as  aforesaid  shall  at  any  time  be  removed  by  certiorari ;  ^^m'tobe 
nor  shall  any  such  presentment  be  at  any  time  quashed  for  any  informality,  removed  by 
imperfection,  or  defect  in  form  whatsoever ;  and  no  traverse,  save  as  aforesaid,  certK>ran*  *°' » 
shall  be  allowed  or  received  to  any  such  presentment ;  nor  shall  any  action  or  allowed, 
suit  for  the  recovery  of  any  satisfaction  or  damages  sustained  by  reason  of  No  action  or 
any  injury,  for  which  the  person  or  persons  injured  thereby  may  be  entitled  Jrougntln 
to  apply  for  compensation  under  the  provisions  of  this  Act,  be  brought  or  oaseg  provided 
prosecuted  against  any  chief  or  other  magistrate,  or  any  inhabitant  or  inhabi-  forby  *"*  Act* 
tants  of  any  parish,  or  other  person  or 'persons  whatsoever,  any  Act  or  Acts 
now  or  heretofore  in  force  in  Ireland  to  the  contrary  notwithstanding. 

CXL.  Provided  also,  and  be  it  further  enacted,  that  in  case  such  burning  Mode  of  ob- 
or  other  malicious  injury  as  aforesaid  shall  be  committed  on  the  verge  or  tain^0<^)mjr 
within  the  distance  of  one  mile  of  the  boundary  of  any  two  or  more  counties,  mjuries°com- 
the  person  or  persons  who  shall  sustain  such  injury  may  apply  for  compen-  jjOTnaaxfeTaf 
sation,  in  the  manner  herein-before  directed,  in  either  or  any  one  of  such  counties, 
neighbouring  counties ;  and  all  proceedings  shall  be  taken  thereupon  as 
herein-before  provided  with  respect  to  other  applications  for  damages  for 
malicious  injury  ;  and  in  case  any  sum  or  sums  of  money  shall  be  presented 
by  the  grand  jury  of  the  county  where  such  application  shall  be  made,  or 
shall  be  finally  awarded  by  the  verdict  of  any  jury,  as  and  for  compensation  to 
the  person  or  persons  applying  as  aforesaid,  the  judge  at  the  assizes  of  such 
county  shall  have  power  and  authority  to  apportion  the  amount  of  such 
compensation  amongst  such  neighbouring  counties,  and  shall  direct  the  pro- 
portion of  the  same  which  shall  be  paid  by  them  respectively,  and  shall  certify 
the  same  accordingly ;  and  such  presentment  shall  thereupon  be  diminished, 
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or  presentment  made,  according  to  the  proportion  which  the  said  judge  shall 
direct  to  be  paid  by  such  county ;  and  the  grand  jury  or  grand  juries  of  the  said 
other  neighbouring  county  or  counties  respectively  shall  and  they  are  hereby 
required,  on  the  production  of  the  certificate  of  such  judge  declaring  the 
proportion  to  be  paid  by  such  county  or  counties,  to  present  such  proportion 
when  the  same  shall  exceed  one  hundred  pounds  to  be  raised  off  the  county  at 
large,  and  if  such  proportion  shall  be  under  one  hundred  pounds  to  be  raised 
off  the  barony  or  baronies  in  or  near  to  which  such  injury  shall  be  alleged  to 
be  committed,  and  paid  to  the  person  or  persons  so  applying,  as  the  case  may 
require. 

CXLI.  And  be  it  further  enacted,  that  no  fee  shall  be  demanded  from  or 
paid  by  any  such  cess  payer  or  person  applying  to  the  clerk  of  the  crown, 
judges,  crier,  or  jury,  for  any  matter  or  thing  relating  to  any  such  application, 
presentment,  or  trial: 

CXLII.  And  be  it  enacted,  that  the  clerk  of  the  crown  of  every  county  in 
Ireland,  shall,  within  seven  days  after  every  assizes,  deliver  to  the  treasurer  of 
such  county,  without  a  fee  or  reward,  a  copy,  attested  upon  oath  and  signed 
by  himself,  of  all  presentments  which  shall  have  been  made  and  fiated  at  the 
preceding  assizes,  and  likewise  copies  of  all  queries  discharged  and  remaining 
undischarged,  distinguishing  the  same  ;  and  such  treasurer  shall,  within  thirty 
days  after  the  receipt  thereof,  cause  a  number  of  copies  of  such  presentments 
and  queries,  and  nlso  a  detailed  abstract  of  his  accounts,  to  be  printed  and 
distributed  as  the  grand  jury  shall  direct ;  and  it  shall  and  may  be  lawful  for 
the  grand  jury  at  each  assizes  to  present,  to  be  levied  off  the  county,  such  sum 
as  shall  be  necessary  for  defraying  the  expense  of  printing  and  distributing 
such  copies,  and  also  to  present  all  such  sum  or  sums  of  money  as  shall  be 
necessary  to  defray  the  expense  of  printing  the  treasurer's  account,  and  all 
copies  of  schedules  of  applications,  and  other  printing  required  under  the  pro- 
visions of  this  Act,  or  which  may  be  ordered  by  the  judge  of  assize  or  grand 
jury  or  presentment  sessions,  for  any  county  purpose. 

CXLI1I.  And  be  it  enacted,  that  the  treasurer  of  each  grand  jury,  in  the 
preparation  of  all  printed  lists  of  presentments  granted  by  such  grand  jury, 
shall  place  in  a  separate  page  of  such  lists  the  several  sums  of  money  which 
shall  have  been  presented  by  such  grand  jury  under  the  laws  now  in  force, 
under  which  it  is  imperative  on  such  grand  jury  to  make  presentments  for 
various  public  services ;  and  the  amount  of  all  sums  in  such  lists  shall  be 
totted  up  at  the  foot  of  each  column. 

CXLIV.  And  be  it  enacted,  that  the  treasurer  of  every  county  in  Ireland 
shall,  on  or  before  the  twenty-fifth  day  of  December  in  each  and  every  year, 
cause  a  true  copy,  signed  by  himself,  of  all  presentments,  which  shall  have 
been  made  by  the  grand  jury  and  fiated  by  the  court  at  any  assizes  or 
presenting  term  in  such  year  for  the  county  whereof  he  is  treasurer,  to  be 
forwarded  to  the  secretary  of  the  lord  lieutenant,  to  be  by  him  laid  before 
Parliament ;  and  in  case  any  treasurer  of  any  county  shall  neglect  to  make 
such  return  as  aforesaid,  he  shall  forfeit  his  office. 

CXLV.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  grand  jury  to 
re-present  any  such  sums  of  money  as  now  are  or  at  any  time  hereafter  shall 
be  unpaid  or  in  arrear  out  of  any  denomination,  barony,  or  county  of  a  city  or 
town,  to  be  raised  and  levied  on  such  denomination,  barony,  county  of  a  city 
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or  town,  upon  which  the  same  was  originally  required  by  the  treasurer's 

warrant  to  be  levied  ;  and  to  present  all  such  sums  of  money  which  have 

hitherto  been  or  which  shall  at  any  time  hereafter  remain  unpaid  on  account 

of  the  absconding  or  insolvency  of  any  county  treasurer,  collector,  or  other 

person  empowered  to  receive  or  collect  public  money,  who  is  or  shall  be 

insolvent,  to  be  raised  and  levied  either  upon  the  county  or  upon  the  barony 

in  which  the  same  was  before  levied,  as  they, shall  think  fit;  which  sums  shall 

be  levied  in  the  same  manner  and  subject  to  the  same  rules,  regulations, 

provisions,  and  powers,  as  any  money  to  be  levied  by  virtue  of  this  Act  is  to 

be  subject ;  and  in  case  any  money  so  detained  or  secreted  by  any  collector, 

treasurer,  or  other  person  empowered  to  collect  or  receive  public  money  shall 

be  thereafter  recovered,  it  shall  be  paid  to  the  then  treasurer;  and  such  Arrears,  &c. 

money  so  paid,  and  any  balance,  arrears  of,  or  surplus  on  the  salary  of  any  ^mfwstuJl 

county  officer,  and  all  other  such  like  surplus  and  balances  of  money  raised  ***  applicable 

by  authority  of  this  Act,  or  which  may  anyhow  arise  in  the  hands  of  any  p^£of  county. 

county  treasurer,  shall  be  applicable  to  defray  the  expenses  of  any  public 

work  or  any  county  charge  whatsoever  which  the  grand  jury  are  authorized 

to  present  under  the  provisions  of  this  Act,  and  shall  be  presented  by  the 

grand  jury  for  such  of  the  said  purposes  as  to  them  shall  seem  expedient ; 

provided  always,  that  such  sum  shall  be  applied  to  the  credit  of  any  county 

or  barony  off  which  it  was  originally  levied;  and  provided  further,  that  Affidavit  of 

before  it  shall  be  lawful  for  any  grand  jury  to  re-present  any  sum  of  money  ^^^g^016 

as  unpaid  or  in  arrear  out  of  any  county  or  barony  or  denomination,  to  be  ment 

raised  and  levied  on  such  county  or  barony  or  denomination,  it  shall  be  made 

to  appear,  by  affidavit  of  the  collector,  to  such  grand  jury,  that  such  sum  is 

actually  in  arrear  and  unpaid  by  such  county  or  barony  or  denomination 

respectively,  and  that  it  could  not  have  been  levied  from  the  persons  or  out 

of  the  lands  charged  with  or  liable  to  pay  the  same. 

CXLVT.  And  be  it  enacted,  that  whenever  any  sum  shall  have  been  Application  of 
presented  for  any  work  which  shall  not  be  executed  within  the  time  or  jJJIJJKS* 
according  to  the  terms  prescribed  by  the  contract  for  executing  the  same,  executed, 
it  shall  be  applied,  in  such  manner  and  under  such  direction  as  the  grand 
jury  shall  appoint,  for  the  purpose  of  executing  or  completing  such  works, 
and  shall  be  accounted  for  by  such  person  so  appointed  to  apply  the  same. 

CXLVII.  And  be  it  enacted,  that  the  grand  jury  of  each  county  shall  at  Appointment  of 
each  assizes  appoint  a  proper  person,  resident  in  the  barony  or  half  barony  or  ^  ^j*"**016 
baronies  JEep.,  Stat,  Law  Rev.  Act,  1874.J,  not  being  a  magistrate  or  attorney,  foVeachba^ny 
to  be  high  constable  and  collector  for  each  barony  in  such  county,  to  collect  m  counties, 
all  money  which  shall  be  presented  to  be  raised  on  such  barony  or  any  parish 
or  townland  therein,  and  also  such  barony's  proportion  of  the  money  presented 
to  be  raised  on  the  county  at  large ;  and  every  such  high  constable  shall 
have  all  power  and  authority  and  shall  exercise  and  perforin  all  duties  now 
or  hereafter  to  be  by  law  required  of  any  high  constable  ;  and  the  grand  jury  Appointment 
of  each  county  of  a  city  or  county  of  a  town  shall  at  each,  assizes  appoint  a  jj  riband 
proper  person  or  persons  to  be  collector  or  collectors  for  such  conD-ty  °^  a  c^»v  t0¥rn»- 
or  county  of  a  town  to  collect  all  money  which         be  presented  ^°  ^*  raised 
on  such  county  of  a  city  or  county  of  a  to  w^    -  on  an^  w,a\i  OT 
thereof:  Provided  always,  that  if  any  such  h^5  °   0nstab\^       I\Ve*teH  incaaeot 
happen  to  die  before  he  shall  have  collected  tk  ^  °  1«  of  t\\  ^  C  ocS  '^w£Qiu^  ^S&ttJSartet 
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sessions  may 
appoint  high 
constable,  &c. 
pro  tempore. 


High  constables 
and  collectors 
to  give  security. 


Presentment 
to  them  of 
poundage  for 
trouble  of 
collecting. 


Power  to  ap- 
point deputies. 


Securities,  &c. 
to  vest  in 
treasurer. 


Treasurer  to 
issue  his  war- 
rants to  col- 
lectors after 
receiving  the 
copies  of  pre- 
sentments. 

Treasurer's 
warrants  to  be 
in  force  for  two 
years. 


to  be  raised  as  aforesaid  on  such  barony,  county  of  a  city,  or  county  of  a  town 
for  which  he  shall  be  high  constable  or  collector,  or  if  any  case  of  vacancy 
should  occur,  it  shall  be  lawful  for  the  justices  of  the  peace  for  the  aid 
county,  at  any  general  quarter  sessions  of  the  peace  or  adjournment  thereof, 
to  appoint  another  fit  and  proper  person  to  be  high  constable  or  collector  pro 
tempore,  until  a  high  constable  or  collector  shall  be  appointed  by  the  grand 
jury  of  such  county,  county  of  a  city,  or  county  of  a  town  as  aforesaid. 

CXLVIII.  Provided  always,  and  be  it  enacted,  that  no  person  shall  act 
as  high  constable  or  collector  unless  he  shall  have  given  security  at  the 
assizes  before  the  grand  jury  by  whom  he  shall  have  been  appointed,  or 
before  the  justices  of  the  peace  at  the  sessions  if  such  high  constable  or 
collector  shall  have  been  appointed  at  sessions,  by  two  sufficient  sureties 
joining  with  him  in  executing  a  bond  and  warrant  of  attorney,  without 
stamp,  to  confess  judgment  to  the  treasurer  of  the  county,  conditioned  for 
his  duly  collecting  and  paying  to  such  treasurer  on  or  before  the  first  day  of 
the  next  assizes  all  such  public  money  as  he  is  or  shall  be  required  by  him  to 
collect ;  and  on  his  producing  to  the  grand  jury  the  treasurer's  certificate  of 
his  having  paid  the  same  to  the  treasurer  pursuant  to  such  recognizance,  it 
shall  be  lawful  for  the  grand  jury  to  present,  without  previous  application 
to  presentment  sessions,  a  sum  not  exceeding  ninepence  in  the  pound  on  the 
amount  of  the  collection  to  be  paid  to  such  high  constable  or  collector  for 
his  trouble  therein  :  Provided  always,  that  no  presentment  for  such  poundage 
shall  be  made  by  any  grand  jury  or  fiated  by  the  court,  unless  the  treasurers 
warrant  under  which  such  high  constable  or  collector  has  levied  such  public 
money  shall  be  annexed  to  such  presentment,  nor  unless  such  high  constable 
or  collector  and  their  deputies  respectively  shall  make  affidavit  before  the 
said  grand  jury  that  such  public  money  has  been  fairly  and  impartially  levied, 
and  that  no  more  than  the  sum  authorized  by  the  treasurer's  warrant,  with 
the  customary  collector's  fees,  has  been  collected,  to  the  best  of  his  and  their 
knowledge  and  belief ;  and  every  high  constable  and  collector  as  aforesaid 
may>  by  writing  under  his  hand  and  seal,  appoint  a  deputy  collector  or 
deputy  collectors,  for  whom  he  shall  be  answerable,  to  assist  him  in  collecting 
the  public  money.;  and  every  such  bond  and  any  judgment  entered  thereon 
shall  vest  in  and  may  be  sued  for  by  the  treasurer  for  the  time  being,  who 
shall  be  entitled  to  continue  the  proceedings  of  any  former  treasurer  on  filing 
a  suggestion  stating  his  appointment  to  such  office,  or  on  his  making  it 
otherwise  appear  to  the  court  in  which  such  proceedings  may  be  pending  that 
he  is  the  acting  treasurer. 

CXLIX.  And  be  it  enacted,  that  the  treasurer  of  each  county  shall,  witto 
one  month  after  he  shall  have  received  from  the  clerk  of  the  crown  the  copies  of  the 
presentments  of  the  preceding  assizes,  issue  his  warrants  to  the  several  persons  wto> 
under  the  provisions  of  this  Act,  are  to  be  the  collectors  for  levying  and  collecting  the 
sums  to  be  raised  off  each  barony  or  county  of  a  city  or  town ;  .  .  •  .  •  •  •  ' 
and  |Rep.  Stat.  Law  Rev.  Act,  1874. J  every  such  warrant  of  every  such  freasnrer 
shall  be  and  remain  in  full  force  and  effect  for  the  term  of  two  years  next 
after  the  date  thereof,  notwithstanding  the  resignation  or  removal  of  the 
person  to  whom  it  was  originally  addressed,  unless  the  sums  required  by  such 
warrant  to  be  levied  shall  have  been  received,  or  unless  the  grand  jury  of  the 

county  shall  have  re-presented  the  same. 

»  »  »  *  »  #  »•#• 
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CLI.  And  be  it  enacted,  that  every  person  authorized  to  collect  and  receive  grand  Collectors  of 
jury  cess  shall,  within  ten  days  after  he  shall  have  received  the  treasurer's  warrant  grand  jury  cesa 
empowering  him  to  collect  and  receive  the  same,  deliver  or  send  to  the  seneschal  or  aP°n  receipt  of 
churchwardens  of  each  manor,  parish,  or  denomination  of  land  contained  in  such  J^J^J^J^11 
warrant,  or  in  case  there  be  no  seneschal  or  churchwarden  of  the  same,  then  to  any         £C#  m 
principal  residing  inhabitant,  if  he  shall  be  required  so  to  do  by  any  two  landholders  account  of  the 
of  any  such  manor,  parish,  or  denomination  of  land,  or  if  he  shall  deem  it  necessary  so  sum  to  be 
to  do,  an  account  in  writing,  signed  by  himself,  of  the  sum  he  is  required  by  the  said  levied,  and 
warrant  to  levy  upon  the  said  manor,  parish,  or  denomination,  and  to  desire  that  the  JJSJ^L0 
said  sum  may  be  applotted  thereon ;  and  every  person  who  shall  receive  such  account  5*.  ^ 
is  hereby  required,  under  the  penalty  of  ten  pounds,  to  be  recovered  by  civil  bill  by  inhabitants  to 
any  person  who  shall  sue  for  the  same,,  to  poBt  up,  within  six  days  after  the  ;receipt  be  summoned 
thereof,  on  the  door  of  the  church,  or  the  usual  place  for  posting  notices  in  said  manor,  by  notice, 
parish,  or  denomination,  a  notice,  signed  by  himself,  setting  forth  that  the  landholders 
and  inhabitants  of  [here  insert  name  of  manor,  &c]  are  hereby  required  to  meet  at 
[place  of  meeting]  on  the  [here  insert  a  day  not  less  than  ten  days  or  more  than  twenty 
from  the  date  of  such  notice],  to  choose  two  or  more  persons  to  applot  the  sum  of  [here 
insert  the  sum]  required  to  be  levied  upon  such  manor,  parish,  or  denomination,  by  the 
warrant  of  the  treasurer  of  the  county ;  and  at  such  meeting  the  landholders  and  Applotters  to 
inhabitants  then  present  shall  choose  two  or  more  persons  to  be  applotters ;  and  the  he  chosen,  who 
person  so  chosen  shall,  within  thirty  days  from  the  time  they  shall  be  so  chosen,  applot  g^1^^* 
the  sum  so  to  be  levied  upon  such  manor,  parish,  or  denomination,  fairly  and  justly,  i^Jj^  &c. 
according  to  the  relative  annual  value  of  the  several  subdivisions  of  the  lands  and 
tenements  therein  contained,  stating  as  accurately  as  they  can  the  name  of  the  occupier 
of  each  portion  of  such  lands,  and  shall  make  oath  before  any  justice  of  the  peace  for 
such  county  that  they  have  made  the  said  applotment  justly,  according  to  the  best  of 
their  skill,  without  favour,  affection,  or  malice,  the  jurat  of  which  oath  shall  be  endorsed 
on  the  applotment ;  and  such  applotters  shall  deliver  such  applotment  so  verified  upon 
oath  to  the  person  empowered  to  collect  such  grand  jury  cess,  under  the  penalty  of 
forfeiting  for  every  day  they  shall  omit  to  deliver  the  same  after  the  said  thirty  days 
the  sum  of  ten  shillings,  to  be  recovered  by  civil  bill  by  any  person  who  shall  sue  for 
the  same ;  and  the  collector,  on  receiving  such  full  and  sufficient  applotment,  is  hereby  Collector  to 
required  and  authorized  to  levy  the  said  money  according  thereto  j  and  in  case  no  full  levy  accord- 
ant sufficient  applotment  shall  be  returned  within  thirty-six  days  after  the  time  fixed  "gty- 
for  the  appointment  of  the  applotters,  then  in  such  case  it  shall  be  lawful  for  such 
collector  to  levy  the  full  sum  required  by  the  treasurer's  warrant  off  such  manor,  parish, 
or  denomination,  according  to  or  in  the  like  proportions  as  the  sum  levied  under  the 
last  previous  applotment  of  such  manor,  parish,  or  denomination,  or  according  to  the 
rate  or  applotment  pursuant  to  which  it  was  paid  or  levied.    {Rep.,  Stat.  Law  Bev. 
Act,  1874.J 

CLII.  And  be  it  enacted,  that  every  person  duly  authorized  to  collect  and  Grand  jury  cess 
levy  any  grand  jury  cess  off  any  barony,  county  of  a  city,  or  county  of  a  town,  ^aisa^and 
as  soon  as  he  shall  have  received  the  applotment  of  such  cess,  shall  collect  and  sale, 
levy  the  same  according  to  such  applotment ;  and  such  money  may  be  levied 
by  distress  and  sale  of  any  goods  and  chattels  of  every  person  refusing  to  pay 
the  proportion  therein  applotted  for  him  or  her  to  pay,  which  may  be  found 
on  the  premises  chargeable,  rendering  to  the  owner  the  overplus,  if  any,  after 
deducting  the  expenses  of  distraining,  not  exceeding  twelvepence  in  the  pound 
on  the  sum  for  which  such  distress  may  have  been  made;  or  in  case  the  Hnotexpedient 
collector  shall  not  think  it  expedient  to  proceed  by  distress,  then  and  in  such  JySTnotiL 
case  such  collector  shall  leave  at  the  dwelling  house  of  the  party  chargeable  to  be  left  re- 
for  or  in  respect  of  such  premises  a  notice  bearing  date  the  day  and  year  of  SSSiSKabt 
serving  the  same,  subscribed  with  the  name  and  abode  of  such  collector,  days,  and  if  not 
requiring  payment  of  the  sum  applotted  within  six  days  from  the  date  of  time  complaint 
such  notice,  and  expressing  that  within  six  days  the  money  demanded  may  be  *»  *f  maAe  t0  » 
paid  to  the  collector  at  his  house  or  office ;  and  if  such  money  be  not  so  paid  iXsummon 
■within  such  time,  then  it  shall  be  lawful  for  such  collector  to  prefer  a  complaint  tne  P***?' &c- 
to  any  justice  of  the  peace  for  the  county  in  "which  the  party  may  xeaide,  and 
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such  justice  shall  summon  the  party  so  complained  against  to  appear  before 
him  and  answer  the  said  complaint,  and  shall  at  the  time  specified  in  such 
summons  examine  into  the  matter  of  such  complaint  on  oath  (which  oath  the 
justice  is  hereby  empowered  to  administer),  and  shall  direct  the  payment  to 
such  collector  of  such  money  as  he  shall  find  due  and  payable  under  such 
applotment  by  the  party  complained  against,  together  with  a  sum  certain  as 
and  for  such  reasonable  costs  and  charges  as  to  such  justice  shall  seem  meet ; 
In  default  of    and  in  default  of  the  appearance  of  such  party,  or  upon  his  or  her  refusal  or 
goodTofparty  neglect  forthwith  to  pay  the  sum  or  sums  so  by  such  justice  directed  to  be 
may  be  di»-      paid,  it  shall  and  may  be  lawful  for  such  justice,  or  for  any  justice  of  the 
partof county ;  peace  for  such  county,  to  issue  his  warrant  authorizing  and  empowering 
the  said  collector  to  levy  the  money  thereby  ordered  to  be  paid  by  distress 
and  sale  of  any  goods  or  chattels  of  the  party  so  complained  against  which 
may  be  found  within  any  part  of  such  county,  rendering  the  overplus,  if 
any,  to  him  or  her,  the  necessary  charges  and  expenses  of  distraining  being 
or  in  any  other  thereout  first  deducted,  as  directed  by  such  justice  ;  and  if  sufficient  distress 
oathbefore a    cannot  be  found  within  the  same  county,  then,  on  oath  thereof  made  before 
justice  of  such  any  justice  of  the  peace  of  any  other  county  in  which  any  of  the  goods  and 
county'  chattels  of  such  party  shall  be  found  (which  oath  such  justice  shall  administer 

and  certify  by  endorsing  in  his  handwriting  his  name  on  the  warrant  granted 
to  make  such  distress),  the  goods  or  chattels  of  such  party  so  refusing  or 
neglecting  to  pay  as  aforesaid  shall  be  subject  and  liable  to  such  distress  and 
sale  in  such  other  county  where  the  same  may  be  found,  and  may  by  virtue 
of  such  warrant  and  certificate  be  distrained  and  sold,  in  the  same  manner 
as  if  the  same  had  been  found  within  such  first-mentioned  county. 
Grand  jury  cess     CLIIL  And  be  it  enacted,  that  the  sum  or  proportion  of  grand  jury  cess 
cnarge^on  the    *°  ^e  ra*sec*  °^  eacn  barony  or  county  of  a  city  or  town  under  the  treasurer's 
lands  and  pre-  warrant,  duly  applotted  for  any  person  to  pay,  shall  be  a  charge  upon  the 
be  paidby  Umj1  ^an<^8  anc*  premises  mentioned  in  such  warrant  and  applotment,  and  shall 
person  in  the    be  paid  and  payable  by  the  person  or  persons  occupying  the  premises  re- 
SmtoVatthe    spectively  at  the  time  such  cess  is  levied  thereout,  although  such  person  or 
time  of  the      persons  did  not  occupy  the  same  at  the  time  such  cess  was  imposed,  and, 
levy,  &c.        -when  the  sum  payable  by  any  person  or  persons  does  not  exceed  fifty  pounds, 
may  be  sued  for  by  civil  bill  in  the  name  of  the  collector  before  the  assistant 
barrister  having  jurisdiction  to  hear  and  determine  causes  by  civil  bill  in 
the  county,  place,  or  district  in  which  the  person  liable  to  pay  the  sum 
resides. 

C'LIV.  And  whereas  doubts  have  been  entertained  as  to  the  power  of  the 
grand  jury  of  the  county  of  Kilkenny  to  present  any  public  work  to  be 
executed  either  wholly  or  in  part  within  the  town  or  liberties  of  Callan,  or 
any  money  to  be  raised  for  such  public  work,  or  for  any  public  work  or 
other  purposes  for  which  a  grand  jury  may  lawfully  present,  out  of  the  pre- 
mises situated  within  such  town  or  liberties,  and  also  as  to  the  powers  of  the 
treasurer  of  the  said  county  to  include  said  town  or  liberties  in  his  warrant : 
Town  or  liber-  Be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  grand  jury  of  the  county 
to^Vbarony  °^  Kilkenny  to  present  that  any  public  works  which  it  shall  be  deemed 
of  the  county    necessary  to  execute  within  such  town  or  liberties  shall  be  executed,  and 
purpose*^!*!  sucn  town  and  liberties  shall  for  every  purpose  connected  with  the  execution 
sentments,  &c.  0f  any  public  work,  or  a  presentment  for  raising  money,  or  for  any  other 
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matter  or  thing  which  any  grand  jury  under  this  or  any  other  Act  hereafter 
to  be  passed  shall  have  power  to  present,  be  deemed  and  taken  to  be  a 
barony  in  and  of  the  said  county  of  Kilkenny  ;  and  such  town  and  liberties 
shall,  until  a  valuation  thereof  shall  be  made  under  some  Act  for  the  valuation 
of  lands  and  premises  in  Ireland,  be  deemed  to  contain  three  thousand  six 
hundred  acres,  and  shall  according  to  such  acreable  contents  be  liable  to  and 
bear  its  proportion  of  any  public  rate  or  charge  on  the  said  county. 

CLV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  treasurer  of  any  Treasurer  to 
county  for  the  time  being  to  effect  a  policy  or  policies  of  insurance  against  STSnSpn 
fire  on  any  public  building  or  other  public  property  which  he  shall  be  be  insured  that 
directed  by  the  grand  jury  to  insure,  and  for  such  sum  as  he  shall  be  so  SrJcted^y  a 
directed;  and  such  policy  shall  vest  in  the  treasurer  for  the  time  being,  grand  jury,  &c. 
and  the  sum  thereby  secured  shall  be  payable  to  him  as  part  of  the  public 
fund  of  such  county,  and  shall  be  applied  to  public  purposes  from  time  to 
time  as  the  grand  jury  shall  direct  by  any  presentment  sanctioned  and  ap- . 
proved  of  by  the  judges  of  assize  at  the  assizes  at  which  such  presentment 
may  be  made  ;  and  the  grand  jury  shall  have  the  power  without  any  previous 
application  at  the  sessions,  and  are  hereby  required,  to  present,  to  be  levied 
off  the  county  at  large,  the  premium  and  other  charges  payable  on  such 
policy,  and  for  continuing  the  same,  and  the  treasurer  shall  from  time  to 
time  pay  such  premium. 

ICLVI.»J  And  be  it  enacted,  that  the  drivers  of  every  kind  and  species  Drivers  to  keep 
of  vehicle,  and  all  persons  riding  or  driving  any  animal  or  animals,  laden  Jjj®  ^d8l^.of 
or  unladen,  on  any  road  or  in  any  street  of  any  city  or  town  in  Ireland,  shall 
keep  their  left-hand  side  of  the  road  or  street  in  going  and  coming  thereon, 
leaving  the  other  side  free  to  all  other  passengers,  and  when  they  may  have 
occasion  to  pass  any  other  persons  going  in  the  same  direction  with  themselves 
shall  in  all  cases  where  it  is  practicable  take  and  go  on  the  right-hand  of 
such  persons ;  and  on  every  cart,  car,  or  other  carriage  without  springs  on  Carta,  &c.  to 
any  road  upon  which  his  Majesty's  mails  are  conveyed  in  coaches,  or  any  ^,ve0" *^'re 
other  road  being  a  county  road,  the  name  and  surname  and  residence  of  the  painted  there- 
owner  of  such  vehicle  shall  be  painted  in  white  Roman  letters  one  inch  long  on» 
at  the  least ;  and  every  car  or  cart  drawn  by  one  horse  shall  have  a  double 
rein  extending  back  to  such  car  or  cart;  and  if  any  person  shall  wilfully  Proceedings 
refuse  or  neglect  to  drive  or  pass  in  manner  aforesaid,  or  if  any  person  shall 
drive  any  vehicle  on  any  such  road  whereon  the  name  of  the  owner  is  not 
painted,  or  without  a  double  rein  as  aforesaid,  it  shall  and  may  be  lawful 
for  any  magistrate,  constable,  or  turnpike  keeper  to  stop  and  detain  such 
offender,  and  the  vehicle  and  animal  or  animals  on  which  or  with  which 
such  offender  shall  be,  and  forthwith  to  carry  or  convey  such  offender 
before  any  justice  of  the  peace  for  the  county  where  such  offence  shall  be 
committed,  or  for  any  person  whatsoever  to  lodge  information  against  such 
offender  before  any  such  justice ;  and  upon  being  convicted  thereof  upon  the 
oath  of  one  credible  witness,  every  such  person  so  offending  shall  forfeit 
and  pay  any  sum  not  exceeding  five  shillings,  to  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  such  offender,  or  by  distress  and  sale  of 
the  carriage  and  horse  or  horses  or  other  beasts,  and  the  goods  therein  or 

J*  See  note  to  title  of  Act.| 
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No  boose  to  be 
built  within  30 
feet  of  the 
centre  of  any 
road,  &c. 


No  limekiln  or 
windmill  to 
be  bnilt  within 
100  feet  of  the 
centre  of  any 
public  road. 


Swine,  &c. 
wandering  on 
roads  may  be 
seized  and  im- 
pounded, and 
owner  fined, 
&c. 


Persons  who 
scour  or  fill 
ditches  or 
drains  without 


thereon,  wherewith  such  offender  shall  have  been  travelling  at  the  time  of  such 
offence,  such  distress  to  be  made  under  the  hand  and  seal  of  such  justice, 
rendering  the  overplus  (if  any),  after  deducting  the  said  fine,  and  expenses  of 
such  distress  and  sale,  to  the  owner  or  owners,  on  demand ;  one  half  of  the 
amount  of  the  penalties  so  levied  to  be  paid  to  the  informer,  and  the  remaining 
half  to  the  minister  or  curate  of  the  parish  in  which  such  offence  shall  be 
committed,  for  the  use  of  the  poor  of  such  parish  ;  and  if  distress  sufficient  for 
such  penalty  or  penalties  shall  not  have  been  seized  or  found,  it  shall  and  may 
be  lawful  for  such  justice,  and  he  is  hereby  empowered  and  required,  to  commit 
such  offender  so  convicted  to  the  common  gaol  for  any  time  not  exceeding  one 
calendar  month,  unless  such  offender  shall  sooner  pay  and  satisfy  the  said 
penalty  or  penalties ;  and  every  person  offending  as  aforesaid  shall  likewise  be 
liable  to  pay  and  satisfy  the  damages  which  shall  happen  in  consequence  of 
any  such  neglect  or  default  as  aforesaid. 

ICLV11.*J  And  be  it  enacted,  that  no  house  or  part  of  a  house  shall  be 
built  within  thirty  feet  of  the  centre  of  any  road,  or  within  fifteen  feet  of  the 
side  thereof  (except  in  the  streets  of  corporate  or  market  towns) ;  and  that  if 
any  person  shall  offend  herein,  every  such  person  shall,  upon  conviction  before 
any  justice  of  the  peace,  forfeit  and  pay  the  sum  of  ten  pounds,  and  the  farther 
sum  of  twenty  shillings  for  every  week  after  such  conviction  until  the  same 
shall  be  pulled  down  or  removed ;  and  no  limekiln  or  windmill  shall  be  built 
within  one  hundred  feet  of  the  centre  of  any  public  road ;  and  it  shall  be 
lawful  for  any  justices  at  a  general  sessions  of  the  peace  to  direct  any  house, 
limekiln,  or  windmill  built  or  building  contrary  to  this  Act  to  be  pulled  down, 
and  to  issue  their  orders  to  any  constable  or  constables  for  that  purpose,  which 
order  every  chief  and  other  constable  shall  aid  and  assist  in  executing ;  and 
the  centre  of  the  road  for  the  purposes  of  this  Act  shall  be  deemed  to  be  the 
centre  of  the  part  thereof  made  with  gravel  or  small  stones. 

JCLVIII.*!  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  what- 
soever to  seize  and  impound,  or  cause  to  be  seized  or  impounded,  any  swine 
or  beast  which  shall  be  found  wandering  upon  any  public  road,  or  about  the 
streets  or  passages  of  any  town,  in  case  the  owner  thereof  shall  not  be  known ; 
and  it  shall  be  lawful  for  any  justice  of  the  peace  to  fine  the  owner  of  such 
swine  "or  beast  any  sum  not  exceeding  two  shillings,  and  in  case  such  penalty, 
and  the  expenses  of  impounding  and  detaining  the  same  when  it  shall  be  so 
impounded,  shall  not  be  paid  within  four  days  after  imposing  such  fine  or  after 
impounding  the  same,  to  cause  such  swine  or  beast  to  be  sold,  and  out  of  the 
money  arising  from  the  sale  thereof  to  pay  such  penalty,  and  expenses  of 
impounding,  keeping,  and  selling  the  same,  rendering  the  overplus  (if  any)  to 
the  owner,  due  notice  having  been  previously  given  of  such  sale,  in  which  shall 
be  inserted  the  name  of  the  parish  and  town! and  where  such  swine  or  beast 
was  seized,  which  notice  shall  be  posted  up  in  some  conspicuous  place  in  the 
parish  where  such  beast  was  seized,  and  at  the  place  where  impounded,  forty- 
eight  hours  at  the  least  before  the  time  of  sale. 

{CLIX.*J  And  be  it  enacted,  that  if  any  person  shall  scour,  deepen,  widen, 
or  fill  up  any  ditch  or  drain  on  the  side  of  any  road  without  the  consent  or 
direction  of  the  county  surveyor;  or  if  the  owner  or  occupier  of  any  lands 
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contiguous  to  any  public  road  shall  omit  to  scour  any  ditch  or  drain  leading  consent  of 
from  such  road,  so  as  to  allow  the  water  to  pass  away,  within  ten  days  after  0wnere°whor 
notice  shall  be  given  to  him  or  her  so  to  do  by  such  surveyor  or  by  the  con-  ^>t^8^ur 
tractor  for  the  repairs  of  such  road,  or  shall  suffer  the  passage  of  the  water  to  ar^m,  within 
be  obstructed  by  making  or  leaving  any  way  or  passage  from  any  road  into  JJJJj^J'J^J** 
the  lands  adjoining  to  his  or  her  house  without  a  sufficient  pipe,  sewer,  or  0r  persons  who 
gullet  underneath  it ;  or  if  any  person  shall  ride  or  drive  any  horse,  beast,  or  jjjj^jjjjjy 
cattle  of  any  description  willingly  and  unnecessarily  on  any  footpath  ;  or  shall  on  footpath ; 
steep  or  dry  any  flax,  or  burn  any  bricks  or  lime,  or  any  weeds  or  vegetables  JjJjJJJ,^ 
for  ashes,  upon  any  public  road,  or  within  thirty  feet  of  the  centre  of  any  such  nuisances  on 
public  road ;  or  shall  make  any  kind  of  fire  upon  any  public  road ;  or  shall  cut  0317  road; 
any  turf  or  make  any  turf  stack  on  any  public  road,  or  within  thirty  feet  of 
the  centre  thereof ;  or  build  any  wall,  or  make  any  ditch,  or  dig  any  pit  or 
drain,  on  any  public  road,  or  within  thirty  feet  of  the  centre  thereof,  unless  by 
authority  of  a  presentment ;  or  shall  lay  any  dirt,  dung,  turf,  straw,  rubbish, 
or  scourings  of  any  ditches  or  drains,  or  any  stones,  bricks,  timber,  sand,  clay, 
or  lime,  on  any  public  road,  or  within  thirty  feet  of  the  centre  thereof ;  or 
shall  leave  on  any  public  road  any  plough  or  harrow,  or  any  cart,  car,  dray,  or 
other  carriage,  without  the  horse  or  horses  or  other  beast  or  beasts  being 
harnessed  thereto,  unless  such  carriage  shall  have  been  accidentally  broken 
down  there ;  or  shall  spread  any  linen,  blanket,  or  cloth  for  winnowing  corn 
within  thirty  feet  of  the  centre  of  any  public  road ;  or  shall  leave  any  dead 
beast  on  any  road,  or  within  thirty  feet  of  the  centre  thereof;  unless  in  a 
house  or  yard  inclosed  with  walls ;  or  shall  beat  any  flax,  or  thrash  or  winnow 
any  corn,  or  erect  any  may-pole  or  may-bush  or  sign-post,  on  any  road ;  or 
shall  keep  any  cur,  dog,  mastiff,  or  bull  dog,  without  having  a  block  of  wood 
of  the  weight  of  five  pounds  at  the  least  fastened  to  the  neck  of  such  dog, 
within  fifty  yards  of  any  public  road ;  or  shall,  without  the  consent  of  such  or  without  con- 
surveyor  or  contractor,  scrape  any  public  road,  or  cut  any  sods  or  turf  on  the  o^onSS°r 
side  of  any  such  road,  or  take  any  earth,  clay,  stone,  or  gravel  therefrom ;  or  scrape  any 
shall  lead  or  drive  any  car  or  carriage  with  timber,  boards,  or  iron  laid  across,  JjJJ10  road' 
so  as  that  either  end  shall  project  two  feet  beyond  the  wheels  or  sides  thereof ; 
or  shall  draw  any  timber  or  stones  along  any  part  of  a  public  road,  without 
being  supported  by  wheels  from  touching  the  same ;  every  person  so  offending  to  forfeit  not 
shall,  upon  conviction  by  oath  of  one  credible  witness,  before  any  justice  of  exceeding  20*« 
the  peace  within  his  jurisdiction,  or  upon  the  view  of  any  justice,  forfeit  and 
pay  a  sum  not  exceeding  twenty  shillings  for  every  such  offence  ;  and  it  shall  Surveyors  may 
be  lawful  for  any  such  surveyor  or  contractor  to  fill  up  any  ditch  or  drain  m  drainB> &c- '» 
which  shall  be  scoured,  deepened,  or  widened,  or  to  scour  any  drains  which 
have  been  filled  on  the  side  of  any  road,  without  such  direction  or  consent, 
and  to  scour  or  deepen  any  drain  or  ditch  leading  from  any  road  which  shall 
be  omitted  to  be  scoured  or  deepened  after  such  notice  as  aforesaid,  and  to 
remove  any  way  or  passage  from  any  road  into  any  adjoining  land  or  to  any 
house  which  may  obstruct  the  free  passage  of  the  water,  and  to  re-make  the 
same  by  building  a  gutter,  sewer,  or  arch  therein  ;  and  it  shall  be  lawful  for  and  any  person 
any  such  surveyor,  or  for  any  other  person  by  the  order  of  any  justice  of  the  Jjyjjj^jj 
peace  or  any  such  surveyor,  to  remove  any  bricks,  or  weeds  or  vegetables  for  remove  nui- 
raaking  ashes,  or  other  materials,  which  shall  be  burning,  or  any  flax  which  8411068  5 
shall  be  steeped  or  drying,  contrary  to  the  provisions  of  this  Act,  and  to  pull 
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and  levy  the  ex- 
penses thereof. 


Surveyors,  &c. 
not  liable  to 
penalties  for 
acts  done  in 
the  discharge 
of  their  office ; 
but  fineable  in 
certain  cases. 


Surveyor  or 
contractor  may 
require  owners 
of  land  to  prune 
hedges  or  trees 
injuring  roads. 


Owners  not 
complying  to 
be  summoned 
before  justices 
at  petty  ses- 
sions. 

Justices  may 
order  hedges  or 
trees  to  be 
pruned  by 
owner,  and, 
on  refusal  of 
owner,  sur- 
veyor or  con- 
tractor may  do 
it,  and  owner 
shall  pay  ex- 
penses, which 
may  be  levied 
by  distress  and 
sale.  • 


down  any  sign-post,  may-pole,  or  may-bush,  and  to  pull  down  or  fill  up  and 
level  any  wall,  drain,  or  ditch  which  shall  be  built  or  made  or  begun  to  be 
built  or  made  contrary  to  this  Act,  and  to  remove  the  carcase  of  any  dead 
beast  which  shall  remain  in  or  near  any  public  road  contrary  to  this  Act,  and 
to  levy  the  expense  of  so  doing  by  distress  and  sale  of  the  goods  of  the  offender, 
or  of  the  occupier  of  the  lands  adjoining  the  place  where  such  nuisance  shall 
be  committed,  rendering  the  overplus  (if  any)  to  the  owner,  after  deducting 
the  sum  of  one  shilling  in  the  pound  for  the  expense  and  trouble  of  taking 
such  distress. 

ICLX.'I  Provided,  and  be  it  enacted,  that  nothing  herein-before  contained 
shall  render  any  county  surveyor,  or  any  contractor  for  any  public  work 
under  this  Act,  liable  to  any  penalty  for  any  act  done  or  performed  by  the 
said  surveyor  or  in  the  discharge  of  the  duties  of  his  office,  or  by  any  such 
contractor  in  the  due  and  necessary  execution  or  performance  of  his  contract; 
but  if  any  such  surveyor  or  contractor  shall  lay  or  cause  to  be  laid  any  heap 
of  stones,  grave),  rubbish,  or  other  matter  whatever  upon  any  public  road, 
and  allow  the  same  to  remain  there  at  night,  to  the  danger  or  personal 
damage  of  any  person  passing  thereon,  all  due  and  reasonable  precaution  not 
having  been  taken  by  the  said  surveyor  or  contractor  to  prevent  any  such 
danger  or  damage,  such  surveyor  or  contractor  shall  forfeit  for  every  such 
offence  any  sum  not  exceeding  forty  shillings. 

|CLXI.*1  And  be  it  enacted,  that  if  any  county  surveyor  or  contractor  for 
the  repairing  of  any  public  road  in  any  county  shall  think  that  such  road  is 
prejudiced  by  the  shade  of  any  hedges  or  trees  (except  those  planted  for 
ornament  or  shelter  of  any  dwelling  house,  court  yard,  or  garden),  or  if  any 
obstruction  is  caused  in  any  public  road  by  any  hedge  or  tree,  it  shall  be 
lawful  for  such  surveyor  or  contractor,  and  they  are  hereby  each  or  either  of 
them  authoiized,  to  require  the  owner  of  the  land  on  which  such  hedges  or 
trees  are  growing  to  cause  such  hedges  to  be  cut  or  plashed,  or  such  trees  to 
be  pruned  or  lopped,  so  as  that  such  road  may  not  be  prejudiced  or  obstructed 
by  the  same  ;  and  if  such  owner  shall  not  comply  with  such  request  within 
ten  days,  it  shall  and  may  be  lawful  for  such  surveyor  or  contractor,  and  they 
are  hereby  respectively  authorized  and  required,  to  summon  such  owner  before 
the  justices  assembled  at  any  petty  sessions  for  such  county,  to  show  cause 
why  he  has  not  complied  with  such  request ;  and  if  such  justices  shall  order 
and  direct  that  such  hedges  shall  be  cut  or  plashed,  or  such  trees  pruned  or 
lopped,  and  if  the  said  owner  shall  not  obey  such  order  within  ten  days  after 
the  making  of  the  same,  it  shall  and  may  be  lawful  for  such  surveyor  or  con- 
tractor to  cut  or  plash  such  hedges,  or  to  prune  or  lop  such  trees,  for  the 
benefit  and  improvement  of  such  road,  and  to  remove  such  obstruction  as 
aforesaid,  to  the  best  of  their  skill  and  judgment ;  and  the  said  surveyor  or 
contractor  shall  be  reimbursed  by  the  said  owner  what  charges  and  expenses 
he  shall  be  at  in  cutting  or  plashing  such  hedges,  or  pruning  or  lopping  such 
trees  ;  and  it  shall  be  lawful  for  such  justices  at  petty  sessions  as  aforesaid  to 
direct  such  charges  and  expanses  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  such  owner  in  such  manner  as  other  distresses  and  sales  for 
forfeitures  are  authorized  and  directed  to  be  levied  by  virtue  of  this  Act : 


J*  See  note  to  title  of  Act-I 
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Provided  always,  that  no  person  shall  be  compelled,  nor  any  such  surveyor  or 
contractor  permitted,  to  cut  or  prune  any  hedge  at  any  other  time  than 
between  the  last  day  of  September  and  the  last  day  of  March. 

CLXII.  And  be  it  enacted,  that .  every  county  surveyor  and  every  con-  Power  of  rar- 
tractor  for  any  work  to  be  executed  by  grand  jury  presentment  shall  have  22w§todig" 
power  and  authority  to  dig  for,  raise,  and  carry  away  in  or  out  of  any  lands,  for  materials ; 
not  being  a  deer  park,  bleach  green,  orchard,  walled  garden,  haggard,  or  yard, 
or  planted  walk,  lawn,  or  avenue  to  a  mansion  house,  any  gravel,  stones,  sand, 
or  other  materials,  whether  the  same  be  found  in  the  same  or  any  adjoining 
county,  which  may  be  wanted  for  the  building,  rebuilding,  enlarging,  or  re- 
pairing any  bridge,  arch,  gullet,  pipe,  or  wall,  or  for  the  making,  repairing,  or 
preserving  anyroad  or  footpath;  and  such  surveyor  or  contractor  is  hereby  and  to  make 
further  empowered  to  make  drains  in  order  to  carry  off  water  which  might  8' 
injure  any  bridge,  gullet,  arch,  pipe,  wall,  or  road,  in  or  through  any  lands,  not 
being  a  deer  park,  bleach  green,  orchard,  walled  garden,  haggard,  or  yard,  or 
planted  walk,  lawn,  or  avenue  to  a  mansion  house ;  and  shall  make  such  satis-  ^jj8^!^1^0* 
faction  for  the  damage  done  thereby,  or  by  taking  any  such  materials  as  afore-  assessed  by 
said,  as  shall  be  assessed  by  three  substantial  householders,  which  householders  ^J^0086* 
shall  view  the  ground  immediately  previous  to  and  immediately  after  such 
damages  shall  be  committed,  one  of  such  householders  to  be  named  by  the 
owner  or  occupier  of  the  land,  and  another  by  the  surveyor  or  contractor,  and 
the  third  by  any  neighbouring  justice  of  the  peace ;  and  in  case  any  surveyor 
or  contractor  shall  refuse,  or,  after  four  days  notice  in  writing  from  such  land- 
holder, neglect  to  name  a  householder  on  his  part,  then  one  shall  be  named 
for  him  by  such  justice  ;  and  such  three  householders  shall  be  sworn  by  such 
justice  of  the  peace  (previous  to  the  damage  being  committed)  to  be  appraisers 
of  such  damages  as  may  occur,  and  to  make  a  true  estimate  thereof,  in  which 
estimate  the  value  of  any  stones,  gravel,  or  other  materials  shall  not  be 
included,  but  only  the  waste  committed  by  breaking  the  surface  and  making 
a  passage  through  the  land,  unless  where  such  stones,  gravel,  or  materials  shall 
be  taken  from  any  quarries  and  gravel  pits  bona  fide  demised  with  liberty  to 
work  the  same :  Provided  nevertheless,  that  it  shall  not  be  lawful  for  any 
such  contractor  or  surveyor  to  enter  any  lands  for  any  such  purpose  against 
the  will  of  the  occupiers  thereof  without  the  previous  order  of  a  justice  of  the 
peace,  which  order  any  such  justice  is  hereby  authorized  and  required  to 
grant  on  its  being  proved  to  his  satisfaction  that  the  gravel,  stones,  or  other 
materials  sought  cannot  be  conveniently  procured  elsewhere,  nor  such  drain 
otherwise  sufficiently  made  or  cleansed. 

{CLXIII.*!  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  such  Materials  not 
surveyor  or  contractor  to  dig,  raise,  and  carry  away  any  gravel,  stones,  sand,  tL*^njoryof° 
or  other  materials  from  the  side  of  any  public  road,  or  from  any  beach  or  sea  ■"y  ">ad  or 
shore,  whereby  a  public  road  or  bulwark  or  defence  to  any  building  or  any  bm  *c' 
land  adjoining  any  road,  may  be  injured  ;  and  that  any  person  who  shall  be  Penalty, 
convicted  thereof,  on  the  oath  of  one  or  more  credible  witnesses,  before  any 
justice  of  the  peace,  shall  for  every  such  offence  forfeit  and  pay  a  sum  not 
exceeding  five  shillings  for  every  cart  load  of  such  gravel,  stones,  sand,  or 
other  materials  so  dug,  raised,  or  carried  away,  to  be  levied,  by  warrant  of 
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distress  under  the  hand  and  seal  of  such  justice,  off  the  goods  and  chattels  of 
such  offender. 

Penalty  for  ICLXIV  *I  And  be  it  enacted,  that  if  any  person  shall  wilfully  prevent, 
surveyor*  or  assault,  or  threaten  to  assault  any  surveyor  or  contractor  in  the  execution  of 
aDifo?0™''  duty*  or  any  person  or  persons  employed  by  proper  authority  in  surveying 
public  works,  or  measuring  or  laying  out  any  line  intended  for  a  new  road,  or  if  any  person 
WageT&c  wilfully  destroy,  pull  up,  deface,  or  injure  any  surveyors  instruments  or 

implements  used  in  public  works,  or  any  milestone,  mile-post,  or  direction 
post,  or  any  bridge,  battlement,  wall,  railing,  mound,  or  fence  erected  or 
repaired  by  presentment,  or  shall  wilfully  break,  deface,  pull  down,  or  take 
away  stones  out  of  any  such  battlement,  wall,  mound,  or  fence,  or  out  of  any 
court  house,  gaol,  house  of  correction,  pier,  or  other  buildings,  or  out  of  any 
bridge,  pipe,  arch,  or  gullet,  built  or  repaired  by  presentment,  every  person  so 
offending  shall  forfeit  and  pay  for  every  such  offence,  upon  conviction  by  the 
oath  of  one  credible  witness  before  any  two  justices  of  the  peace  at  petty 
sessions,  such  sum  not  exceeding  ten  pounds  as  the  said  justices  shall  think 
fit ;  and  in  case  the  same  shall  not  be  paid,  such  justices  are  hereby  empowered 
and  required  to  commit  such  offender  to  any  gaol,  bridewell,  or  house  of 
correction,  for  any  time  not  exceeding  three  months,  or  until  the  said  for- 
feiture shall  be  paid ;  and  it  shall  be  lawful  for  the  treasurer  of  the  county  in 
which  any  such  injury  may  have  been  done,  if  directed  by  the  grand  jury  so 
to  do,  to  commence  and  prosecute  an  action  on  the  case  against  any  person  or 
persons  by  whom  such  injury  may  have  been  committed,  and  for  recovering  of 
damages  to  the  amount  thereof  from  such  person  or  persons  for  the  use  of  the 
county,  and,  when  the  damages  sought  to  be  recovered  do  not  exceed  thirty 
pounds,  to  sue  for  the  same  by  civil  bill  before  the  assistant  barrister ;  and  in 
every  such  proceeding  the  property  so  injured  or  destroyed  shall  for  the 
purposes  of  such  proceeding  be  deemed  to  be  the  property  of  such  treasurer. 
Proceedings  in      CLXV.  And  be  it  enacted,  that  in  case  at  any  time  hereafter  any  public 
woTkerec^10  work  erected  or  repaired  by  presentment  of  a  grand  jury  shall  be  wantonly  or 
or  repaired  by   maliciously  damaged  or  destroyed,  it  shall  be  lawful  for  the  county  surveyor, 
shalfbe'wain-    and  he  is  hereby  required,  to  apply  at  the  presenting  sessions  of  the  district  in 
tonly  injured.    which  such  work  is  or  was  situate,  holden  next  after  the  discovery  by  him  of 
such  damage  or  destruction,*for  the  repair  or  reconstruction  of  such  work ;  and 
such  proceedings  shall  be  had  on  such  application  as  on  any  other  application 
by  such  surveyor,  save  only  that  in  case  any  presentment  shall  be  made  by 
the  grand  jury  in  consequence  thereof,  the  amount  of  such  presentment  shall 
be  levied  either  off  of  the  parish  in  which  such  work  is  or  was  situate,  or  such 
portion  thereof  as  the  grand  jury  shall  think  proper. 
Application*  .      CLXVL  And  be  it  enacted,  that  every  person  who  shall  require  any 
SiaSand      presentment  for  fees,  poundages,  salary,  or  other  contingency,  or  payment 
tobeloteed8    whatsoever,  for  which  grand  juries  are  authorized  by  the  provisions  of  this 
with  the  Becre-  Act  to  make  presentments  without  previous  application  to  presentment  ses- 
J'jj  &c  sions,  shall  lodge  an  application  for  the  same,  with  a  full  detail  of  the 
'    "  particulars  and  amount  thereof,  with  the  secretary  of  each  grand  jury  six 
clear  days  at  the  least  previous  to  the  day  appointed  for  impannelling  such 
grand  jury ;  and  such  secretary  shall  insert  an  abstract  of  such  applications  at 
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the  foot  of  the  proper  schedule  which  he  is  required  to  deliver  to  the  foreman 
of  the  grand  jury,  and  also  at  the  foot  of  the  copy  which  he  is  required  to 
keep  in  his  office  for  the  inspection  of  the  public :  Provided  always,  that  such 
presentments  for  fees,  poundage,  or  other  contingencies  or  payments,  the 
particulars  and  amount  whereof  cannot  be  ascertained  so  as  to  allow  of  their 
being  specified  when  the  application  therefor  shall  be  lodged  with  the  said 
secretary  at  the  time  aforesaid,  may  be  made  by  the  grand  jury,  although  such 
particulars  and  amount  shall  not  have  been  so  specified. 

CLXVII.  And  be  it  enacted,  that  from  and  after  the  commencement  of  Dublin  grand 
this  Act  the  grand  juries  of  the  county  and  of  the  county  of  the  city  of  JJScal  b«i. 
Dublin  respectively  shall  transact  the  fiscal  business  of  their  several  counties  ness  in  open 
in  open  court,  any  Act  or  Acts  now  in  force  in  Ireland,  or  any  usage,  to  the  court 
contrary  notwithstanding. ' 

CLXVIII.  And  be  it  enacted,  that  no  contract  for  any  public  work  under  No  stamp  duty 
the  provisions  of  this  Act,  or  any  recognizance  to  be  entered  into  for  the  ^S"^.0,^*0*8 
execution  of  the  same  by  virtue  of  this  Act,  shall  be  liable  or  subject  to  any  nizances  under 
stamp  duty  imposed  by  any  Act  or  Acts  passed  or  to  be  passed,  unless  this  -A-Ct* 
specially  mentioned  therein  ;  and  whenever  the  amount  of  any  such  contract,  Proceedings 
or  the  sum  for  which  any  such  recognizance  shall  be  conditioned,  or  the  sum  barristCTfor"1* 
sought  to  be  recovered  by  virtue  of  such  recognizance  or  contract,  shall  not  br?^5^,J°aa" 
exceed  the  sum  of  one  hundred  pounds,  it  shall  be  lawful  to  proceed  against  certainamount. 
any  such  contractor  or  his  sureties  for  such  sum,  or  for  damages  for  the  breach 
of  any  such  contract,  by  civil  bill  before  the  assistant  barrister  at  the  quarter 
sessions  for  the  county  where  such  work  shall  be  situate,  or  in  the  county 
or  city  of  Dublin  before  the  chairman  of  Kilmainham  or  the  recorder  of  the 
city  of  Dublin  respectively ;  and  the  said  assistant  barrister,  chairman,  and 
recorder  shall  have  full  power  to  hold  plea  thereof,  and  the  same  shall  and 
may  be  proceeded  on  in  like  manner  in  all  respects,  and  the  like  decree  or 
judgment  and  execution  shall  and  may  be  had  thereon,  and  also  the  like 
benefit  of  appeal,  and  of  proceedings,  judgment,  and  execution  thereon,  as  in 
case  of  any  other  sum  or  demand  which  may  now  by  law  be  had  or  used 
before  such  judge. 

CLXIX.  And  be  it  enacted,  that  all  fines  and  forfeitures  inflicted  by  virtue  Fines  to  be 
of  this  Act,  if  not  immediately  paid,  shall  be  levied  by  distress  and  sale  of  the  JjjJj^Jj  jjjj 
offender's  goods,  by  warrant  under  the  hand  and  seal  of  a  justice  of  the  peace,  and  if  not  other- 
together  with  all  expenses  attending  the  levying  the  same ;  and  all  such  fines,  ^ed^jj^d' 
unless  otherwise  specially  directed  by  this  Act,  shall,  when  levied  and  paid,  tween  informer 
be  given,  one  half  to  the  informer,  and  the  other  half  to  such  dispensary,  J^spiS* 
hospital,  or  infirmary,  as  the  justice  shall  direct ;  and  in  case  any  fine  be  not  Committal  in 
immediately  paid  upon  conviction,  or  within  such  time  as  the  justice  shall  caae  ^j*  °°" 
appoint,  it  shall  be  lawful  for  the  justice  of  the  peace  before  whom  such  con-  fine.  - 
viction  shall  have  been  made  to  commit  the  offender  to  gaol  for  any  time  not 
exceeding  two  months,  or  until  the  fine  be  paid. 

CLXX.  And  be  it  enacted,  that  when  any  distress  shall  be  made  for  any  The  party  dis- 
sum  or  sums  of  money  to  be  levied  by  virtue  of  this  Act,  the  distress  itself  foa^irapasser 
shall  not  be  deemed  unlawful,  nor  the  party  or  parties  making  the  same  be  in  consequence 
deemed  a  trespasser  or  trespassers,  on  account  of  any  default  or  want  of  form  ^^T^anty> 
in  any  proceedings  relating  thereto ;  nor  shall  the  party  or  parties  distraining 
be  deemed  a  trespasser  or  trespassers  ab  initio  on  account  of  any  subsequent 
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irregularity  on  the  part  of  the  party  or  parties  distraining,  but  the  person  or 
persons  aggrieved  by  such  irregularity  may  recover  full  satisfaction  for  the 
special  damages  in  any  action  on  the  case. 
Pl6eraifs«ue        CLXXT.  And  be  it  enacted,  that  if  any  person  shall  be  sued,  molested,  or 
&c!  by  perrons  troubled  for  putting  into  execution  any  of  the  powers  contained  in  this  Act, 
sued  for  acting  or  for  doing  any  act,  matter,  or  thing  pursuant  thereto,  such  person  shall  and 

in  execution  of  .     ,  °,     J         .  .  j    •      A.  •  i       ll     •  j 

this  Act         may  plead  the  general  issue,  and  give  the  special  matter  in  evidence,  and  may 
avow  the  taking  any  distress  on  the  acting  treasurer  and  justices  warrant 

merely,  without  going  into  other  title  or  authority ;  and  if  the  plaintiff  or 
plaintiffs  shall  he  nonsuited,  and  judgment  given  against  him,  her,  or  them,  upon 
demurrer  or  otherwise,  or  a  verdict  pass  for  the  defendant  or  defendants,  or  a  dismiss 
upon  a  civil  hill,  such  defendant  or  defendants  shall  have  his,  her,  or  their  treble  costs, 
to  be  recovered  by  such  method  and  manner  whereby  law  costs  are  given  to  defendants 

JRep.,  5  &  6  Vict.  c.  97.  s.  2.J  ;  

Justices  not  to      CLXXII.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any  justice  of 
affida^ts.67**  *ne  peace  or  any  other  person  to  demand  or  take  any  sum  of  money  or  any 
False  swearing,  reward  for  swearing  any  affidavit  to  be  made  by  virtue  of  this  Act ;  and  if 
&c.  punishable  any  person  shall  wilfully  swear  or  affirm  or  declare  falsely  in  any  oath  or 
affirmation  or  declaration  made  or  taken  by  authority  or  under  any  of  the 
provisions  of  this  Act,  every  such  person,  being  thereof  convicted,  shall  be 
adjudged  guilty  of  wilful  and  corrupt  perjury,  and  incur  the  pains  and 
penalties  in  such  case  by  law  provided  ;  and  it  shall  and  may  be  lawful  for 
any  grand  jury,  without  any  previous  application  to  presentment  sessions,  to 
make  such  presentments  for  defraying  the  prosecution  of  such  delinquent  as 
to  them  may  seem  fitting  and  expedient. 
Weights  and        CLXXII  I.  And  be  it  enacted,  that  all  weights  and  measures  mentioned  in 
b^those^      this  Act,  or  used  under  any  of  the  provisions  thereof,  or  referred  to  in  any 
dained  by  .      presentment,  shall  be  the  weights  and  measures  fixed  and  ordained  by  an  Act 
LdT&V* 74'  Passed  in  the  fifth  year  of  the  reign  of  his  late  Majesty  King  George  the 
Will.  4.  c  68.    Fourth,  intituled  "An  Act  for  ascertaining  and  establishing  uniformity  of 
"  weights  and  measures,"  and  by  an  Act  passed  in  the  fifth  and  sixth  year  of 
his  present  Majesty,  intituled  "  An  Act  to  repeal  an  Act  of  the  fourth  and 
"  fifth  year  of  his  present  Majesty,  relating  to  weights  and  measures,  and  to 
"  make  other  provisions  instead  thereof,"  any  law,  usage,  or  custom  to  the 
contrary  notwithstanding. 
Money  to  be        CLXXIV.  And  be  it  enacted,  that  the  several  sums  of  money  in  this  Act 
currency.11*      mentioned  shall  be  deemed  to  be  the  present  lawful  money  of  Great  Britain 
Schedules  to     and  Ireland ;  and  the  schedules  annexed  to  this  Act  shall  be  deemed  and 
of  JjJSfSf  taken  to  be  part  thereof,  and  the  forms  therein  contained  shall  be  made  use  of 
'    '  in  all  cases  to  which  such  forms  shall  be  applicable  :  Provided  always,  that  it 
shall  and  may  be  lawful  to  erase  or  alter  any  words  in  such  forms  so  as  to 
make  them  applicable  to  any  particular  case,  without  materially  altering  the 
Notices, &c. not  substance,  but  no  further;  and  that  no  notice,  recognizance,  warrant,  traverse, 
onbtechnSbed  presentment,  or  other  proceeding  or  matter  whatsoever  served,  made,  taken, 
grounds.         or  had  under  this  Act  shall  be  impeached  on  any  technical  or  formal  grounds, 
or  for  any  informality,  provided  it  shall  be  in  substance  conformable  to  the 
provisions  of  this  Act. 

Baroniesj  &c.  CLXXV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for 
OTftmaJ  be"*4**'  gra11^  jUI7  of  any  county,  by  presentment,  to  divide  any  barony  or  half 
united.  barony  thereof  into  one  or  more  subdivisions,  each  whereof  shall,  for  tie 
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purposes  of  this  Act,  and  for  all  purposes  relating  to  the  presenting,  raising, 
and  levying  of  money  for  any  matter  or  thing  for  which  presentment  may  be 
lawfully  made  by  grand  juries,  be  deemed  and  taken  to  be  a  barony  or  half 
barony,  as  such  grand  jury  shall  present  the  same ;  provided  such  barony  shall 
contain  forty-five  thousand  acres,  but  not  otherwise ;  and  it  shall  be  lawful 
for  any  grand  jury  to  unite  any  two  baronies,  or  any  barony  or  any  portion 
of  any  barony  or  baronies,  into  one,  for  the  purposes  of  this  Act ;  provided 
the  baronies  or  portions  so  united  shall  not  contain  more  than  forty  thousand 
acres. 

CLXXVI.  And  whereas,  from  the  great  extent  of  certain  counties  in 
Ireland,  and  the  inconvenient  situation  of  the  towns  where  the  assizes  are 
now  held  in  respect  to  other  parts  of  said  counties,  it  may  be  expedient  that  a 
second  assize  town  should  be  appointed  at  which  assizes  shall  be  holden  for  part 
of  said  counties,  and  for  that  purpose  that  the  said  counties  should  be  divided 
into  two  districts  or  ridings :  Be  it  therefore  enacted,  that  it  shall  and  may  be  certain  coon- 
lawful  for  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  by  j|-JyJJyj£ 
and  with  the  advice  of  the  privy  council,  to  order  and  direct  that  any  county  two  ridings  or 
in  Ireland  shall  be  divided  into  two  ridings  or  districts,  and  to  direct  and  dl8tricto»«c- 
appoint  what  baronies  or  half  baronies  or  other  portions  of  land  shall  be 
contained  in  each  of  said  ridings,  and  to  order  and  [direct  that  assizes  and 
sessions  under  the  commissioners  of  assize  and  general  gaol  delivery,  and  other 
commissions  for  the  dispatch  of  civil  and  criminal  business,  or  that  any  special 
commission  or  commissions  of  oyer  and  terminer  and  gaol  delivery,  should  be 
holden  in  and  for  any  county  which  now  is  or  hereafter  may  be  so  divided 
at  such  town  within  the  same  as  shall  be  deemed  most  expedient  for  the 
purpose,  in  addition  to  and  in  like  manner  as  the  same  are  now  holden  at  the 
usual  assize  town. 

CLXXVII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  Lord  lieutenant 
said  lord  lieutenant  or  other  chief  governor  or  governors,  with  such  advice  as  ^J^^jScii 
aforesaid,  to  make  rules  and  regulations  touching  the  venue  in  all  cases,  civil  touching  the 
and  criminal,  then  depending  or  thereafter  to  be  depending  and  to  be  tried  ^i^tobetried 
within  such  divisions  or  ridings  of  any  such  county,  and  touching  the  altera-  within  the  said 
tions  of  any  commissions,  writs,  precepts,  or  other  proceedings  thereby  made  aU™toer'ma£ 
necessary,  and  touching  the  attendance  and  liability  of  jurors,  whether  grand  ters  consequent 
jurors,  special  jurors,  or  common  jurors,  at  such  assizes,  or  at  any  sessions  SStan?1 
to  be  holden  for  such  ridings  or  divisions,  and  to  make  such  orders,  rules,  and 
regulations  for  the  building  or  fitting  up  of  any  gaol  or  court  house  in  such 
town  so  to  be  appointed  as  the  assize  town  of  any  such  riding,  and  for  ascer- 
taining the  proportions  to  be  borne  by  each  division  or  riding  of  all  present- 
ments or  other  fiscal  charges  affecting  the  county  at  large,  and  to  make  all 
such  rules,  orders,  and  regulations  touching  all  other  presentments  as  may  be 
rendered  necessary  from  time  to  time  in  consequence  of  the  division  of  said 
county,  and  all  other  rules,  orders,  and  regulations  as  may  be  necessary  for 
carrying  into  full  and  complete  effect  the  object  of  having  two  half-yearly 
assizes  holden  in  and  for  said  county  in  manner  aforesaid ;  and  all  such  rules, 
orders,  and  regulations  shall  be  inserted  in  the  Dublin  Gazette,  and  notified 
in  such  other  manner  as  orders  of  the  lord  lieutenant  in  council  are  usually 
notified :  Provided  always,  that  such  division  of  said  county  for  the  purposes  ^  abridge04 
aforesaid  shall  not  be  deemed,  construed,  or  taken  to  damage,  alter,  limit,  or  the  rights  of 

sheriffs,  &c. 
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Mode  of  re- 
payment of 
money  ad- 
vanced out  of 
the  consoli- 
dated fond,  &c. 


If  grand  jury 
refuse  or  neglect 
te  present 
money  which 
ought  to  be 
presented  to 
repay  monies 
advanced  ont  of 
the  consoli- 
dated fond,  the 
court  may 
make  an  order 
which  shall 
have  the  form 
of  a  present- 
ment. 


No  present- 
ment for  sach 
repayment 
unless  de- 
manded within 
five  years,  &c. 


abridge  any  power,  authority,  jurisdiction,  right,  duty,  or  privilege  of  any  high 
sheriff,  sub-sheriff,  or  justice  of  the  peace  or  other  magistrate  of  the  said 
county,  or  to  affect  the  holding  of  an  election  of  a  member  or  members  to 
serve  in  Parliament  for  such  county,  which  shall  continue  to  be  holden  at  the 
town  at  which  it  is  now  by  law  required  to  be  holden  until  Parliament  shall 
otherwise  direct. 

CLXXVIII.  And  be  it  further  enacted,  that  in  all  cases  where  by  this  or 
any  Act  or  Acts  now  in  force  in  Ireland  repayment  is  to  be  made  by  grand 
jury  presentment  of  any  money  advanced  out  of  the  consolidated  fund  or  from 
any  other  public  fund,  the  same  shall  from  and  after  the  passing  of  this  Act 
be  paid  and  payable  unto  such  bank  or  person  and  in  such  manner  as  the 
lord  high  treasurer,  or  the  lords  commissioners  of  his  Majesty's  Treasury,  or 
any  three  of  them,  shall  from  time  to  time  think  fit  to  direct  and  appoint. 

CLXXTX.  And  be  it  enacted,  that  in  case  the  grand  jury  at  any  assizes 
shall  neglect  or  refuse  duly  to  present  any  money  which,  under  the  provisions 
of  this  Act,  or  of  any  Act  now  in  force  in  Ireland,  or  of  any  Act  passed  or  to 
be  passed  in  this  present  session  of  Parliament,  such  grand  jury  may  be  re- 
quired to  present  at  such  assizes  upon  the  certificate  of  the  chief  or  under 
secretary  of  the  said  lord  lieutenant  or  other  chief  governor  or  governors  of 
Ireland,  or  otherwise,  for  the  purpose  of  reimbursing  or  replacing  any  monies 
issued  out  of  the  consolidated  fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  court  shall  have  power  to  make  an  order  directing  the  sum 
or  sums  which  ought  to  have  been  so  presented  to  be  raised  and  levied  as  if 
the  same  had  been  so  presented,  and  such  order  shall  have  the  force  and  effect 
of  a  presentment,  and  the  treasurer  of  the  county  shall  insert  the  sum  men- 
tioned in  such  order  in  his  warrant,  and  the  same  shall  be  applotted,  raised, 
and  levied  and  applied  in  like  manner  to  all  intents  and  purposes  as  if  the 
same  had  been  duly  presented  by  such  grand  jury. 

CLXXX.  And  be  it  further  enacted,  that  in  case  at  any  time  after  the 
passing  of  this  Act  any  sum  of  money  shall  be  advanced  out  of  the  produce 
of  the  consolidated  fund  which  is  to  be  repaid  wholly  or  in  part  by  a  pre- 
sentment of  any  grand  jury  in  Ireland,  it  shall  not  be  lawful  to  make  any 
presentment  for  repaying  the  same  or  any  part  thereof,  unless  the  same  has 
been  demanded  within  five  years  next  before  the  making  of  such  presentment, 
except  only  where  the  same  is  to  be  repaid  by  instalments. 


Act  to  extend  CLXXXV.  And  be  it  enacted,  that  this  Act  shall  extend  only  to  that  part 
only  to  Ireland.  ofthe  United  Kingdom  called  Ireland. 

•  •••••••• 


SCHEDULES  to  which  this  Act  refers. 
Schedule  (Z.)— Form  (A.) 
I  A.B.  of  [here  insert  the  name  and  place  of  abode  of  the  justice  taking  this 
declaration]  do  declare,  that  I  am  a  justice  of  the  peace  of  the  county  [here 
insert  the  name  of  the  county  for  which  the  presentment  sessions  is  holden], 
and  that  I  will  truly,  faithfully,  and  impartially  do  and  perform  all  such  acts, 
matters,  and  things  as  I  am  authorized  to  do  and  perform  by  and  under  the 
provisions  of  an  Act  passed  in  the  .  year  of  the  reign  of  his 
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Majesty  King  William  the  Fourth,  intituled  [here  set  out  the  title  of  this 
Act],  and  that  I  will,  without  favour,  affection,  hatred,  or  malice  or  ill-will, 
diligently  inquire  into  and  impartially  and  honestly  judge  and  determine, 
according  to  the  evidence  and  to  the  best  of  my  judgment  and  ability,  upon 
the  several  applications  and  other  matters  which  may  be  brought  before  me 
under  the  authority  of  the  said  Act. 
Witness  my  hand 


Schedule  (Z.)— Form  (B.) 

I  A.B.  of  [here  insert  the  name  and  place  of  abode  of  the  cess  payer  taking 
this  declaration]  do  declare,  that  I  will  truly,  faithfully,  and  impartially  "do 
and  perform  all  such  acts,  matters,  and  things  as  I  am  authorized  to  do  and 
perform  by  and  under  the  provisions  of  an  Act  passed  in  the 
year  of  the  reign  of  his  Majesty  King  William  the  Fourth,  intituled  [here  set 
out  the  title  of  this  Act],  and  that  I  will,  without  favour,  affection,  hatred, 
or  malice,  or  ill-will,  diligently  inquire  into  and  impartially  and  honestly 
judge  and  determine,  according  to  the  evidence,  and  to  the  best  of  my 
judgment  and  ability,  upon  the  several  applications  and  other  matters  which 
may  be  brought  before  me  under  the  authority  of  the  said  Act. 
Witness  my  hand 


Schedule  (Z.) — Form  (C.) 

You  shall  diligently  inquire,  on  behalf  of  the  county  [or  county  of  city, 
county  of  town,  or  city  and  county]  of  ,  and  true 

presentment  make,  of  all  such  matters  and  things  as  shall  be  lawfully  given 
to  you  in  charge,  or  as  shall  come  before  you  in  anywise  relating  to  the 
raising  of  any  money  upon  the  said  county  [or  county  of  city,  county  of  town, 
or  city  and  county]  of  ,  or  upon  any  barony,  half  barony 

or  parish  therein,  or  relating  to  the  expenditure  of  any  such  money ;  you  shall 
not  present  nor  allow  nor  disallow  any  matter  or  thing  through  hatred, 
malice,  or  ill-will,  nor  through  fear,  favour,  or  affection. 

So  help  you  GOD. 


Schedule  (X)— Form  (A.) 
Form  of  Application  for  making  a  new  Line  of  Boad. 

County  of\ We,  of  and 

J  of  do  certify, 

that  in  our  opinion  it  would  be  useful  to  make  a  new  line  of  road  from 
to  between  and  ,  and  that 

such  new  line  of  road  is  perches  in  length,  and  that  said 

perches  are  in  the  townland  [or  townlands]  of  in  the  barony 

[or  baronies]  of  in  this  county,  and  we  propose  that 

presentment  for  such  purpose  be  made  under  and  by  virtue  of 
section  of  the  chapter  of  [here  set  out  the  reign],  being 
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an  Act  for  [here  set  out  the  title  of  this  Act],  and  that  the  expense  of  the 
same  shall  not  exceed  pounds,  and  shall  be  defrayed  by  the  comity 

at  large  [or  barony  or  half  barony  or  baronies  of  ]. 

(Signed)  AB. 


CD. 


Schedule  (X.) — Form  (B.) 

Form  of  Application  for  the  Repairs  of  Roads. 

County  of\  We,  of  and 

J  of  do  certify, 

that  we  have  lately  viewed  and  measured  perches  of  the 

road  from  to  between      m  and  ,  and 

that  the  said  perches  are  in  the  townland  [or  townknds] 

of  between  the  houses  and  lands  of  A.  and  B.  all  in  the 

barony  of  in  this  county,  and  that  the  same  are  in  need  of 

repair ;  and  we  propose  that  the  expense  of  the  aforesaid  repairs  shall  not 
exceed  pounds,  and  shall  be  defrayed  by  the  county  at 

large  [or  barony  or  half  barony  of  ],  and  that  presentment 

for  such  purpose  may  be  made  under  and  by  virtue  of  the  section 
of  the  chapter  of  [here  set  out  the  reign],  being  an  Act 

for  [here  set  out  the  title  of  this  Act]. 

(Signed)  AJB. 

CD. 

Schedule  (X.)— Form  (C.) 

Form  of  Application  for  widening  Roads  and  making  Fences  instead  of  those 

to  be  taken  away. 

County  on  We,  of  and 

J     of  do  certify,  that  we  have  lately  viewed 

and  measured  perches  of  the  road  from 

to  between  and  in  the 

townland  [or  townlands]  of  all  in  the  barony 

[or  half  barony]  of  in  this  county,  and  that 

every  of  the  same  is  feet  wide,  and  no  more,  in  the 

clear  within  the  fences ;  and  we  are  of  opinion  that  it  would  be  useful  to 
the  public  using  such  road  to  widen  the  same,  so  as  to  make  that  part  of  the 
road  feet  wide  in  the  clear,  and  safe  and  level  throughout 

the  whole  of  the  said  width,  and  to  make  new  fences  instead  of  those  which 
shall  be  taken  doWn  or  destroyed  in  order  to  widen  the  same  ;  and  we  propose 
that  the  expense  of  widening  and  repairing  the  same  shall  not  exceed 
pounds,  and  shall  be  defrayed  by  the  county  at  large  [or  barony  or  half 
barony  of  ],  and  that  presentment  for  such  purpose  may  be 

made  under  and  by  virtue  of  the  section  of  the  chapter  of 

[here  set  out  the  reign],  being  an  Act  for  [here  set  out  the  title  of  this  Act]. 

(Signed)  A.B. 

CD. 
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Schedule  (X.)— Form  (D.) 
Form  of  Application  for  making  or  repairing  Footpaths. 

County  of  1  We,  of  and 

J  of  do  certify, 

that  in  our  opinion  it  is  necessary  to  make  [or  repair]  perches 
of  footpath  on  the  road  from  to  between 

and  all  in  the  barony  of  in 

this  county  ;  and  we  propose  that  the  expense  of  the  aforesaid  work  shall  not 
exceed  pounds,  and  shall  be'defrayed  by  the  county  at  large  [or 

barony  or  half  barony  of  ],  and  that  presentment  for  such 

purpose  may  be  made  under  and  by  virtue  of  the  section  of 

the  chapter  of  [here  set  out  the  reign],  being  an  Act  for  [here 

set  out  the  title  of  this  Act]. 

(Signed)  A.B. 

CD. 


Schedule  (X.) — Form  (E.) 

Form  of  Application  for  Presentments  to  fill  Grips  or  Trenches  on  the  Sides  of 
the  Road,  and  making  sufficient  Fences  instead  thereof. 

County  ofl  We,  of  and 

J    of  do  certify,  that  we  have  measured 

perches  of  the  road  from  •  to 

between  and  all  in  the  barony  of  in 

this  county,  where  there  are  perches  of  immediately 

adjoining  the  said  road,  of  the  average  breadth  of  and  depth 

of  ,  which  are  open  and  dangerous  for  passengers  and « 

travellers,  and  that  it  is  necessary  for  the  safety  and  security  of  the  public 
frequenting  such  road  to  fill  up  the  same,  and  to  make  a  sufficient  fence 
instead  thereof;  and  we  propose  that  the  expense  of  the  aforesaid  work 
shall  not  exceed  pounds,  and  shall  be  defrayed  by  the  county  at 

large  [or  barony  or  half  barony  of  ]»       *na*  presentment  for 

such  purpose  may  be  made  under  and  by  virtue  of  the  section  of 

the  chapter  of  [here  set  out  the  reign],  being  an  Act  for  [here 

set  out  the  title  of  this  Act]. 

(Signed)  A.B. 

CD. 


Schedule  (X.)— Form  (F.) 

Form  of  Application  for  filling  Dikes  or  Holes  on  the  Sides  of  Roads, 

County  on  We,  of  and  of 

J     do  hereby  certify,  that  it  is  necessary  for  the  security  of  travellers 
to  fill  up  the  dikes  [or  holes]  immediately  adjoining  perches  of 

the  road  from  to  between  and 

all  in  the  barony  of  in  this  county ;  and  we  propose  that  the  expense 
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of  the  said  work  shall  not  exceed  pounds,  and  shall  be  defrayed  by 

the  county  at  large  [or  the  barony  or  half  barony  of  ],  and  that  pi* 

sentment  for  such  purpose  may  be  made  under  and  by  virtue  of  the 
section  of  the  chapter  of  [here  set  out  the  reign],  being  an  Act 

for  [here  set  out  the  title  of  this  Act]. 

(Signed)  AB. 

CD. 


Schedule  (X.) — Form  (G.) 

Form  of  Application  for  lowering  a  Hill  or  filling  a  Hollow,  or  both,  fee.  &c 

County  0n  We,  of  and  of 

J     do  certify,  that  we  have  lately  viewed  perches  of  a  roa-1 

in  the  townland  of  barony  of  in  this  county, 

arid  we  are  of  opinion  that  it  would  be  useful  [here  insert  the  work  proposed] : 
and  we  propose  that  the  expense  of  the  aforesaid  work  shall  not  exceed 
pounds,  and  shall  be  defrayed  by  the  county  at  large  [or  barony  or  half 
barony  of  ],  and  that  presentment  for  such  purpose  may  be  made 

under  and  by  virtue  of  the  section  of  the  chapter  of 

[here  set  out  the  reign],  being  an  Act  for  [here  set  out  the  title  of  this  Act]. 

(Signed)  AB. 

CD. 


Schedule  (X.)— Form  (H.) 

Form  of  Application  for  erecting,  enlarging,  or  repairing  any  Building 

whatsoever. 

County  on  We,  of  and  of 

J    do  certify,  that  we  have  lately  viewed  and  examined 
and  that  it  will  be  useful  to  [here  set  out  the  work],  at  in  this 

county ;  and  we  propose  that  the  expense  of  the  aforesaid  work  shall  not 
exceed  pounds,  and  shall  be  defrayed  by  the  county  at  large  [or 

barony  or  half  barony  of  ],  and  that  presentment  for  such  purpose 

may  be  made  under  and  by  virtue  of  the  section  of  the 

chapter  of  [here  set  out  the  reign],  being  an  Act  for  [here  set  out  the  title  of 
this  Act]. 

(Signed)  AB. 

CD. 


Schedule  (X.)— Form  (I.)  ' 
Form  of  Application  for  Payment  by  a  Contractor  for  a  Public  Work. 

County  on  Whereas  the  sum  of  was  by  virtue  of  the 

J     section  of  the  chapter  of  [here  set  out  the  reign],  being 

an  Act  for  [here  set  out  the  title  of  this  Act],  presented  at  aaiies 
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in  the  year  for  [here  set  out  the  work  contracted  for],  in  the  barony 

of  in  this  county :  And  whereas  I  contracted  for  the  work 

aforesaid :  Now  this  is  to  certify,  that  I  have  faithfully  and  honestly  executed 
the  said  work,  in  conformity  to  the  presentment  for  the  same  and  to  the 
terms  of  the  specification  of  the  county  surveyor,  and  that  every  part  of  the 
said  work  was  finished  on  the  day  of  ;  and  I  hereby 

apply  for  the  payment  of  the  said  sum  of 

(Signed)  A.B. 

Contractor. 


Schedule  (X.)— Form  (K.) 
Form  of  Application  for  Payment  by  a  Contractor  for  Works  of  Maintenance. 

County  on  Whereas  at  the  assizes  in  the  year  by 

J    virtue  of  the  section  of  the  chapter  of 

[here  set  out  the  reign],  being  an  Act  for  [here  set  out  the  title  of  this 
Act],  perches  of  the  road  from  to 

between  and  in  the  barony  of  in  this 

eounty,  were  presented  to  be  kept  in  repair  for  years  by  contract 

at  the  yearly  sum  of  :  And  whereas  I.  contracted  for  the  same : 

Now  this  is  to  certify,  that  the  said  perches  and  every  part  thereof 

have  been  kept  in  good  and  sufficient  repair  and  condition  since  the  commence- 
ment of  my  contract,  in  conformity  with  the  presentment  and  the  specification 
of  the  county  surveyor ;  and  that  the  said  perches  and  every  part 

thereof  are  now  in  good  and  complete  repair  and  condition,  and  that  the 
said  perches  are  free  from  nuisances ;  and  I  hereby  apply  for 

payment  of  the  sum  of  for  keeping  the  said  perches 

in  repair  for  months. 

(Signed)  A.B. 

Contractor. 


Schedule  (R.) 

I  do  declare,  that  I  have  not  directly  or  indirectly 

paid'  any  sum  of  money  as  or  for  the  subscription  of  any  person,  in  order  to 
entitle  him  to  become  a  governor  of  the  infirmary  of  the  county  of 
or  to  qualify  him  as  a  subscriber  to  the  dispensary  of 

[as  the  case  may  be],  and  that  I  have  not  promised  or  in  any  manner  engaged 
to  repay,  and  have  not  directly  or  indirectly  repaid  or  secured,  and  will  not 
directly  or  indirectly  repay  or  secure,  nor  has  any  person  to  my  knowledge 
or  belief,  or  on  my  behalf,  given  or  promised  to  give  to  any  person  or  persons, 
or  for  his  or  their  use,  or  at  all,  any  sum  of  money  paid  or  secured  or  agreed 
to  be  paid  or  secured  as  a  subscription  to  the  said  infirmary  or  dispensary,  or 
any  part  thereof;  and  that  no  person  whose  subscription  to  said  infirmary  or 
dispensary,  or  any  portion  thereof,  has  been  paid  or  secured  by  me,  or  any 
person  acting  fo**  me  or  on  my  behalf,  in  order  to  qualify  him  to  become  a 
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governor  of  the  said  infirmary,  has  voted  for  me :  And  I  do  declare,  that  my 
appointment  to  the  office  of  is  totally  unconnected 

with  any  arrangement  between  me  and  my  predecessor  in  such  office,  and 
that  no  arrangement  has  been  made  with  him,  to  my  knowledge  or  belief,  by 
any  person  on  my  behalf. 


Schedule  (Y.) 

Be  it  remembered,  that  on  the  day  of  u 

the  year  AB.  of  in  the  county 

of  ,  CD.  of  in  the  county  of  , 

and  E.F.  of  in  the  county  of  ,  came 

before  me  [one  of  the  justices,  or  chairman,  as 

the  case  may  be,]  at  a  presenting  sessions  held  at 
in  the  county  of  ,  and  acknowledged  themselves 

to  be  held  and  firmly  bound  to  our  sovereign  lord  the  King,  his 
heirs  and  successors,  in  the  sum  of  pounds,  to 

which  payment  they  bind  themselves,  their  heirs,  executors,  and 
administrators,  and  their  estates  jointly  and  severally : 

Whereas  the  above-bounden  AB.  hns  become  contractor  for  the  execution 
of  a  certain  public  work,  that  is  to  say  [mention  it],  and  the  said  CD.  and 
E.F.  have  become  his  sureties  for  the  due  execution  of  such  work :  Now  the 
condition  of  the  foregoing  recognizance  is  that  if  the  said  A.B.  shall  within 
the  time  mentioned  in  such  contract  well  and  truly  execute  such  work  in 
the  manner  required  and  agreed  on  by  such  contract,  then  the  foregoing 
recognizance  to  be  void,  otherwise  to  remain  in  full  force  and  effect 
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Schedule  (T.) 

Salaries  for  Officers  in  the  County  of  the  Town  of  Caxrickfergus. 

£    a.  d. 

Treasurer     •  -  -  -  -  45    0  0 

Clerk  of  the  crown     -  -         -  23    1  6 

Clerk  of  the  peace      -  -  -  24    0  0 

Secretary       -  -  -  -  13  17  0 

Sheriffs  7    7  8 

Judges  crier  -  -  -  -  -  200 

Sessions  crier  -  -  -  -  -200 


.£117    6  2 


For  the  clerks  of  the  crown  in  the  towns  of  Youghal  and  Kinsale,  to  be 
presented  by  the  grand  jury  of  the  county  of  Cork,  .£24. 

For  the  clerks  of  the  peace  for  the  towns  of  Youghal  and  Kinsale,  to  be 
presented  by  the  grand  jury  of  the  county  of  Cork,  i?24. 

Note. — Whensoever  any  clerk  of  the  crown  for  the  counties  in  the 
first  class  shall  execute  the  duty  of  his  office  for  more  than 
one  county  of  such  class,  in  every  such  case  the  salary  for 
such  clerk  of  the  crown  shall,  for  such  counties  of  the  first 
class,  be  presented  at  i?324.  only. 

I  DO  declare,  that  I  have  not,  directly  or  indirectly,  given,  paid,  or  secured, 
or  promised  to  pay,  give,  or  secure,  nor  has  any  person  on  my  behalf  to  my 
knowledge  or  belief  given  or  promised  to  give,  any  sum  of  money  or  other 
consideration  whatsoever  in  order  to  procure  myself  to  be  appointed  to  the 
office  of  secretary  of  the  grand  jury,  treasurer,  et  csetera  [as  the  case  may  be], 
of  the  county  of  and  that  I  will  not  hereafter  pay,  secure, 

or  give  to  any  person  or  persons  any  money  or  any  security  for  money  in 
consideration  of  or  in  consequence  of  my  having  been  appointed  to  such  office: 
And  I  do  declare,  that  my  appointment  to  such  office  is  totally  unconnected 
with  any  arrangement  between  me  and  my  predecessor  in  such  office,  nor 
has  any  such  arrangement  been  made  by  any  person  or  persons  on  my  behalf 
to  ray  knowledge  or  belief. 
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CHAPTER  LI. 

An  Act  to  amend  an  Act  of  His  late  Majesty  King  George  the  Second,  for  the 
more  easy  assessing,  collecting,  and  levying  of  County  Rates.pJ 

WHEREAS  the  laws  now  in  force  are  found  ineffectual  for  the  correction  of  the 
disproportions  which  now  exist,  or  which  may  from  time  to  time  take  place,  in 
the  assessments  of  county  rates :  Be  it  herehy  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  ad-rice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  Justices  in 
from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  justices  of  the  peace  general  or 
of  the  several  counties  in  that  part  of  Great  Britain  called  England,  assembled  at  their  <luarter  8es- 
general  or  quarter  sessions,  or  at  any  adjournment  or  adjournments  thereof,  and  they  ^  fair  and  equal 
are  hereby  authorized  and  empowered,  whenever  circumstances  shall  appear  to  require  COunty  rate, 
it,  to  order  and  direct  a  fair  and  equal  county  rate  to  be  made,  for  all  the  purposes  to  whenever  ci'r- 
which  the  county  stock  or  rate  is  now  or  shall  hereafter  be  made  liable  by  law,  accord-  cumstances 
ing  to  the  directions  herein-after  mentioned  ;  and  for  that  purpose  to  assess  and  tax  *VP***  to 
every  parish,  township,  and  other  place,  whether  parochial  or  extra-parochial,  within  re^aire  1  >  c" 
the  respective  limits  of  their  commissions,  rateably  and  equally,  according  to  a  certain 
pound  rate  (to  be  from  time  to  time  fixed  and  publicly  declared  by  such  justices)  of 
the  full  and  fair  annual  value  of  the  messuages,  lands,  tenements,  and  hereditaments, 
rateable  to  the  relief  of  the  poor  therein,  any  law  or  statute  to  the  contrary  thereof 
notwithstanding :  Provided  also,  that  nothing  in  this  Act  contained  shall  extend  or  be 
construed  to  extend  to  give  any  jurisdiction  to  the  justices  of  the  peace  of  the  said 
several  counties  over  any  places  situate  within  the  limits  of  any  liberties  or  franchises 
having  a  separate  jurisdiction,  which  before  the  passing  of  this  Act  were  subject  to 
rates  in  the  nature  of  county  rates  imposed  and*  assessed  by  the  justices  of  the  peace 
for  such  liberties  or  franchises,  or  which  were  exempt  from  the  rates  of  the  county  in 
which  they  lie,  either  in  the  whole  or  in  part ;  nor  to  alter  any  proportion  of  county 
rate  payable  by  any  liberty  or  franchise  having  a  separate  jurisdiction,  as  established 
between  the  county  and  the  said  liberty  or  franchise,  provided  such  exemption  or  pro- 
portion ehall  have  been  created  by  or  derived  from  grant,  charter,  or  any  special  local 
Act  of  Parliament ;  nor  to  compel  any  such  liberty  or  franchise,  paying  to  some  one  or 
more  of  the  rates  specified  in  the  preamble  of  an  Act  passed  in  the  twelfth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Second,  intituled  "  An  Act  for  the  more  12  Geo.  2.  c.  29. 
"  easy  assessing,  collecting,  and  levying  county  rates,"  to  pay  to  any  other  rate  therein 
mentioned,  to  which  such  liberty  or  franchise  was  not  liable  to  contribute  before  the 
passing  of  the  said  Act ;  nor  to  repeal  or  alter  the  provisions  of  any  Acts  now  in  force 
which  shall  have  fixed  the  times  and  places  of  holding  any  general  or  annual  general 

E*  By  5  &  6  "Will.  4.  c.  76.  s.  92.  it  is  enacted  that  the  council  of  any  such  borough  as 
therein  mentioned  shall,  for  the  purpose  therein  specified,  have  within  their  borough  all  the 
powers  which  any  justices  of  the  peace  assembled  at  their  general  or  quarter  sessions  in  any 
connty  in  England  have  within  the  limits  of  their  commission  by  virtue  of  this  Act,  or  as  near 
thereto  as  the  nature  of  the  case  will  admit,  except  as  is  therein-after  excepted.  The  Act  is  rep., 
15  &  16  Vict.  c.  81.  s.  1.,  except  as  to  the  provision  in  clause  17,  relating  to  the  allowance 
to  the  county  treasurer,  and  save  also  so  far  as  it  provides  for  or  relates  to  any  matter  or  thing 
other  than  the  county  rate-i    .  . 
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55  Geo.  3.   sessions  or  adjournment  thereof,  for  the  Assessing  the  rates  of  any  county,  or  for  the 
C.  51.       raising,  levying,  or  collecting  the  same ;  but  that  such  provisions  so  fixing  the  time  or 
t — y — '     place  of  holding  such  general  or  annual  general  sessions  or  adjournment  thereof,  and 
of  then  and  there  exclusively  transacting  the  matters  therein  mentioned  respecting  the 
county  rates,  shall  be  and  remain  in  full  force ;  and  that  all  the  matters  and  things  which 
in  and  by  this  Act  are  authorized  to  be  done  by  the  justices  of  the  peace  at  their  general 
or  quarter  sessions,  or  at  any  adjournment  or  adjournments  thereof,  shall  be  done  and  per- 
formed exclusively  at  such  general  or  annual  general  sessions  or  at  some  adjournment 
thereof,  and  at  no  other  time  or  place  than  such  as  shall  have  been  fixed  by  any  such  Aet 
IL  And  for  the  better  enabling  the  said  justices  to  make  such  fair  and  equal  county 
rates,  be  it  hereby  further  enacted,  that  it  shall  be  lawful  for  them,  at  any  general  or 
general  quarter  sessions  of  the  peace,  or  at  any  adjournment  or  adjournments  thereof 
of  'annuaTvaJae  (to       no^en  a^teT  tne  passing  of  this  Act),  and  as  often  as  they  shall  deem  it  ex- 
of  rateable        pedient,  and  they  are  hereby  authorized  and  empowered  to  issue  precepts,  signed  by 
property ;         their  chairman,  or  by  the  clerk  of  the  peace  under  the  authority  of  the  said  court,  to 
the  high  constables,  petty  constables,  churchwardens,  overseers  of  the  poor,  assessors 
and  collectors  of  public  rates  and*  taxes  of  or  for  the  several  and  respective  parishes, 
townships,  and  places,  whether  parochial  or  otherwise,  within  their  jurisdiction,  or  to 
such  and  so  many  of  them  as  to  the  said  justices  shall  seem  expedient,  requiring  the 
said  constables,  churchwardens,  and  overseers  of  the  poor,  assessors  and  collectors 
respectively,  to  make  returns  in  writing  to  the  justices  of  their  respective  divisions 
in  petty  sessions  assembled  (which  returns  shall  be  verified  on  oath,  at  the  time  of 
delivery,  before  any  two  or  more  such  justices),- of  the  total  amount  of  the  full  and  fair 
annual  value  of  the  several  estates  and  rateable  property  within  the  parish,  township, 
or  place,  whether  parochial  or  otherwise,  to  which  they  respectively  belong,  charged, 
or  assessed  to  the  poor's  rate  at  the  time  of  making  such  return,  or  liable  so  to  he, 
or  charged  or  assessed  on  any  other  rate  or  assessment,  whether  parochial  or  public, 
without  regard  nevertheless  to  the  actual  amounts  or  sums  assessed  on  the  property 
therein,  save  and  except  in  such  parishes,  townships,  or  places  only  where  such  property 
is  assessed  to  the  full  and  fair  estimated  annual  productive  value. 

III.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  justices  so 
assembled  at  their  general  or  quarter  sessions  as  aforesaid,  and  they  are  hereby  autho- 
rized and  empowered  from  time  to  time,  whenever  they  shall  deem  it  expedient  for  the 
purposes  of  tins  Act,  also  to  make  an  order  or  orders  for  the  justices  of  the  peace, 
within  the  limits  of  their  commissions,  to  meet  from  time  to  time  within  the  several 
divisions  in  and  for  which  they  respectively  act,  and  to  fix  therein  the  time  of  such 
first  meeting ;  and  the  said  justices  in  their  respective,  divisions  shall  have  power  to 
adjourn  from  time  to  time  until  the  purposes  of  this  Act  shall  be  completed;  and  any 
two  or  more  such  justices,  assembled  at  any  such  meeting,  shall  receive  the  returns  of 
the  said  constables,  churchwardens,  overseers,  assessors,  and  collectors,  causing  the 
same  to  be  verified  as  before  directed,  and  them  and  every  or  any  of  them  to  examine 
on  oath  touching  any  matters  and  things  contained  in  such  returns,  as  in  the  judgment 
of  the  said  justices  may  appear  necessary  for  the  purposes  of  this  Act,  and  to  report 
their  proceedings  to  the  said  justices  assembled  at  the  next  or  any  subsequent  general 
or  quarter  sessions,  as  they  shall  have  ordered  and  directed. 

IV.  And  be  it  further  enacted,  that  in  case  any  constable,  churchwarden,  overseer, 
assessor,  or  collector  aforesaid  shall  neglect  or  make  default  in  making  any  such  return 
in  manner  aforesaid  to  the  precepts  which  shall  be  issued  by  or  under  the  authority 
of  the  said  justices,  then  and  in  every  such  case  each  and  every  such  constable,  church- 
warden, overseer,  assessor,  or  collector  so  neglecting  and  making  default  (without 
sufficient  excuse  to  be  allowed  by  the  said  justices  in  their  said  general  or  quarter 
sessions),  shall  forfeit  and  pay  such  sum  and  sums  of  money,  not  exceeding  tweflty 
pounds,  as  shall  or  may  be  ordered  or  adjudged  by  such  justices  so  assembled  as 
aforesaid,  to  be  levied  on  the  goods  and  chattels  of  each  and  every  churchwarden  and 
overseer  of  the  poor  so  neglecting  or  making  default. 

Justices  in  V.  And  be  it  further  enacted,  that  in  case  of  default  by  not  making  due  return  of 

petty  sessions  any  matter  or  thing  required  by  the  precept  of  the  justices  in  general  or  general  quarter 
may  issue  their  ggggion  assembled  as  before  directed,  it  shall  be  lawful  for  the  justices  in  their  respective 
precepts  to  offi-  jjvjgjon8  jn  petty  sessions  assembled,  or  any  two  or  more  of  them,  to  issue  their  precepts 
r^DWngAem  to  any  officer  or  officers  before  described,  who  shall  have  made  such  default,  to  make 
to  make  returns  their  returns  in  writing,  as  before  required,  to  them,  onj  a  day  and  at  a  place  therein 
in  writing,  &e.  to  be  named,  and  so  from  time  to  time  as  often  as  shall  be  necessary;  and  in  case 
any  officer  before  described  shall  neglect  or  make  default  in  making  any  such  return 


and  may  autho- 
rize justices 
acting  for  divi- 
sions to  receive 
the  returns. 
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to  the  precepts  which  shall  he  issued  by  any  two  or  more  justices  acting  for  the  division 
wherein  such  default  shall  be  made,  then  and  in  every  such  case  each  and  every  such 
officer  before  described,  so  neglecting  and  making  default  as  aforesaid,  without  sufficient 
excuse  to  be  allowed  by  the  said  justices  acting  for  such  division,  shall  forfeit  and  pay 
any  sum  not  exceeding  twenty  pounds,  as  shall  or  may  be  ordered  and  adjudged  by 
such  last-mentioned  justices,  to  be  levied  on  the  goods  and  chattels  of  the  officers  so 
neglecting  or  making  default. 

VI.  And  be  it  further  enacted,  that  if  any  churchwarden  or  churchwardens,  overseer 
or  overseers,  assessor  or  assessors,  or  collector  or  collectors,  shall  neglect  or  make  default 
in  making  such  return  or  returns  as  aforesaid,  or  if  it  shall  happen  that,  notwithstanding 
the  incurring  of  any  such  penalty  or  penalties  as  aforesaid  for  or  on  account  of  such 
neglect  or  default,  a  return  for  any  parish,  township,  or  place,  whether  parochial  or 
otherwise,  shall  not  be  made  within  the  time  limited  for  the  making  thereof,  then  and 
in  every  such  case  it  shall  be  lawful  for  the  said  justices,  and  they  are  hereby  required, 
either  at  the  said  general  or  quarter  sessions,  or  at  any  adjournment  or  adjournments 
thereof,  or  at  some  subsequent  general  or  quarter  sessions  to  be  held  for  the  same  county, 
or  at  some  adjournment  or  adjournments  thereof,  or  at  some  petty  sessions,  or  adjourn- 
ment or  adjournments  thereof  respectively,  as  the  case  may  be,  to  ascertain  the  annual 
value  of  the  property  chargeable  to  the  county  rate  within  or  for  each  and  every  the 
parish,  township,  and  place,  whether  parochial  or  otherwise,  of  which  the  constable  or 
constables,  churchwarden  or  churchwardens,  overseer  or  overseers,  assessor  or  assessors, 
collector  or  collectors,  shall  have  so  neglected  or  made  default  in  making  such  return 
as  aforesaid,  by  issuing  fresh  precepts,  or  by  such  other  means  as  may  appear  to  the  said 
justices  the  most  convenient  and  proper  towards  the  obtaining  a  just  and  fair  estimate 
of  such  annual  value ;  and  the  said  justices  of  the  peace  of  the  county  in  general  or 
quarter  sessions,  or  any  adjournment  or  adjournments  thereof,  assembled,  acting  on 
their  own  discretion,  or  on  the  report  of  any  two  or  more  justices  acting  in  and  for  any 
division  of  such  county,  as  the  case  may  be,  shall  order  such  allowance  or  compensation 
to  be  made  to  the  persons  employed  in  ascertaining  the  said  annual  value  and  in  making 
such  returns  as  aforesaid,  as  to  the  said  justices  so  assembled  shall  appear  reasonable; 
and  all  such  allowances  and  compensations,  and  other  expenses  as  shall  be  thereby 
incurred,  shall  be  by  the  said  justices  so  assembled  charged  upon  the  parish,  township, 
or  place,  whether  parochial  or  otherwise,  of  which  the  churchwarden  or  churchwardens, 
overseer  or  overseers  of  the  poor,  shall  have  so  neglected  or  made  default  as  aforesaid, 
in  addition  to  the  proportion  of  the  said  county  rate  to  be  paid  by  such  parish,  township, 
or  place,  whether  parochial  or  otherwise ;  and  such  allowances,  compensations,  and 
expenses  shall  and  may  be  raised,  levied,  and  collected  by  such  and  the  like  ways  and 
means  as  the  said  county  rate  can  or  may  be  raised,  levied,  and  collected,  and  shall  be 
paid  therewith,  due  distinction  being  made  in  the  case  of  every  such  additional  assess- 
ment between  the  sum  or  sums  charged  for  and  on  account  of  any  such  expences,  and 
the  sum  or  sums  assessed  as  and  for  the  county  rate. 

VII.  Provided  always,  and  it  is  hereby  further  enacted,  that  in  all  cases  and  places 
as  aforesaid,  where  there  are  no  churchwardens  or  overseers  of  the  poor,  or  where  no 
rate  is  made  and  collected  for  the  relief  of  the  poor,  or  where  the  justices  of  the  peace 
of  any  county  or  of  any  division  thereof,  assembled  as  aforesaid  for  the  purpose  of 
receiving  such  returns  as  aforesaid  of  the  annual  value  of  the  property  chargeable  to  the 
county  rate,  shall  be  of  opinion  that  the  returns  made  to  them  do  not  afford  a  full,  fair, 
and  just  account  of  the  annual  value  of  the  property  rateable,  it  shall  and  may  be  lawful 
to  and  for  the  said  justices  of  the  peace  so  assembled  to  summon  before  them  any  one  or 
more  substantial  inhabitant  of  such  places  respectively,  or  any  other  person  or  persons 
whom  they  the  said  justices  may  think  proper,  to  give  evidence  as  to  the  fair  annual 
value  of  such  rateable  property,  and  then  and  there  to  examine  such  inhabitant  or 
inhabitants  and  other  person  or  persons  respectively  on  oath  (which  oath  any  one  or 
more  of  the  said  justices  is  and  are  hereby  authorized  to  administer)  as  to  the  annual 
value  of  such  property. 

VIII.  And  be  it  further  enacted,  that  in  such  place  or  places  where  there  is  no 
poor's  rate,  or  overseer  of  the  poor,  or  churchwarden,  or  other  officer  necessary  for  the 
execution  of  the  provisions  of  this  Act,  residing  within  the  limits  of  the  jurisdiction 
of  the  justices  of  the  peace  of  the  county  requiring  such  returns,  and  in  which  there 
is  any  property  liable  to  the  poor's  rate,  but  not  rated  or  assessed  thereto,  it  shall  and 
may  be  lawful  for  the  said  justices  of  the  peace  of  the  county  assembled,  as  aforesaid, 
or  for  the  justices  of  the  peace  resident  in  and  acting  for  any  division  of  the  county  in 
which  such  place  or  places  are  situate,  at  any  petty  sessions  or  adjournment  thereof  to 
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be  holden  by  them  within  such  division  as  aforesaid,  and  they  are  hereby  authorized 
and  required,  to  appoint  one  or  more  proper  person  or  persons  to  act  as  overseer 
or  overseers,  or  other  such  officer  as  aforesaid,  who  is  and.  axe  hereby  authorized, 
empowered,  and  required  to  act  within  such  place  or  places  respectively  for  effect^ 
the  purposes  of  this  Act ;  and  such  person  or  persons  respectively  shall  have  the  like 
powers  vested  in  him  or  them,  and  shall  be.  subject  to  the  same  regulations,  ad 
penalties  for  effecting  all  such  purposes,  as  fully  and  effectually  to  all  intents  and 
purposes  as  if  he  or  they  had  been  appointed  overseer  or  overseers  of  toe  poor,  or 
churchwarden  or  churchwardens,  or  other  officer  or  officers,  under  any  law  or  laws  sot 
in  force. 

IX.  And  for  the  better  enabling  as  well  the  said  justices  in  general  or  quarto 
sessions  assembled,  as  the  justices  of  the  several  divisions  acting  under  the  order  or 
orders  of  the  justices  assembled  as  aforesaid,  respectively,  to  ascertain  the  fair  annul 
value  of  all  property  liable  to  be  so  rated,  it  is  hereby  further  enacted,  that  it  shall 
and  may  be  lawful  to  and  for  such  justices,  or  any  two  or  more  of  them,  from  time  to 
time,  whenever  the  same  maybe  in  the  judgment  of  such  justices  necessary  for  the 
more  correct  execution  of  (his  Act,  to  cause  any  of  the  books  of  assessment  of  aaj 
rates  or  taxes,  parliamentary  or  parochial,  which  have  lately  been,  are  now,  or  thai] 
hereafter  be  laid  on  any  part  of  the  property  liable  to  be  assessed  towards  the  purpose? 
for  which  a  county  rate  is  applicable,  and  the  valuation  by  which  such  assessments  are 
or  were  made,  mentioned,  and  described,  within  any  parish  or  place  within  the  limit 
of  the  jurisdiction  of  the  said  justices,  in  the  hands  of  any  constable,  churchwarden, 
overseer,  assessor,  or  collector,  to  be  brought  before  them  or  him,  and  to  take  copies  or 
extracts  of  and  from  such  books  or  any  parts  thereof,  or  to  order  and  direct  any  person 
to  take  such  copies  or  extracts  from  such  books,  in  the  hands  of  them  or  any  of  them, 
without  having  the  same  brought  before  the  said  justices,  or  to  call  before  them  aaj 
such  constable,  churchwarden,  overseer,  assessor,  or  collector .  to  give  evidence  re- 
specting the  same,  as  they  or  he  or  any  of  them  shall  think  fit,  such  compensate 
being  made  to  the  person  or  persons  employed  for  any  of  the  purposes  aforesaid  as  ih> 
said  justices  or  any  two  or  more  of  them  shall  think  reasonable  ;  and  if  any  person  or 
persons  in  whose  custody  or  power  any  of  the  said  books  may  be,  shall  neglect  or  refuse 
to  attend  the  said  justices  with  such  book  or  books,  or  to  permit  any  such  copies  or 
extracts  to  be  taken  as  aforesaid,  or  to  give  such  information  or  evidence  on  oath  is 
may  be  required  by  such  justices  (which  oath  such  justices  or  any  one  or  more  of 
them  are  and  is  hereby  authorized  to  administer),  then  and  in  every  such  case  every 
person  who  shall  so  refuse  or  negleet,  shall  for  every  such  offence  forfeit  and  pay  a»j 
sum  not  exceeding  ten  pounds ;  and  moreover  it  shall  be  lawful  far  such  justices  in  lie 
like  cases  from  time  to  time  to  cause  copies  of  the  total  amount  assessed  in  each  pans* 
township,  or  place,  in  respect  of  any  aids  or  taxes  payable  to  his  Majesty,  his  heirs  or 
successors,  and  the  total  amount  of  the  valuation  of  the  property  on  which  hks 
assessments  were  made  in  'any  year  then  elapsed,  to  be  made  out  by  the  clerk  to  the 
commissioners  of  each  district  within  the  limits  of  the  jurisdiction  of  such  justices,  such 
compensation  being  made  to  the  respective  clerks  as  the  said  justices,  or  any  two  of 
them,  shall  think  reasonable ;  and  if  any  such  clerk  shall  neglect  or  refuse  to  make  om 
such  copies  within  a  reasonable  time  after  his  receipt  of  the  order  of  such  justices,  every 
such  clerk  shall  forfeit  and  pay  the  sum  of  twenty  pounds. 

X.  And  for  the  better  enabling  the  churchwardens  and  overseers  of  the  poor,  chief 
constables,  and  other  person  b,  to  make  accurate  returns  as  herein -before  required  in 
cases  where  doubts  are  entertained,  be  it  further  enacted,  that  it  shall  be  lawful  for 
them,  or  any  of  them,  or  for  such  other  person  or  persons  as  they  may  select  for  that 
purpose,  by  warrant  under  the  hands  and  seals  of  any  two  or  more  justices  of  the 
peace  of  the  county  in  general  or  quarter  sessions  assembled,  to  enter  upon,  view,  and 
examine  all  and  any  lands  or  other  property  chargeable  to  the  county  rate,  in  order  to 
ascertain  the  annual  value  at  which  the  same  ought  to  be  charged :  Provided  always, 
that  no  such  entry  shall  in  any  case  be  made,  unless  fourteen  -days  previous  notice  of 
the  intention  of  making  such  entry  shall  have  been  given  under  the  hands  aad  seals  of 
the  justices  authorizing  the  same  to  the  churchwardens  or  overseers,  or  to  the  person 
or  persons  appointed  to  act  in  default  of  such  ohurchwardens  or  overseers  of  the  parish 
township,  or  place,  whether  parochial  or  otherwise,  and  to  the  person  or  persons  whose 
lands  are  to  be  entered  upon  for  the  purpose  of  making  such  valuation. 

XI.  And  be  it  further  enacted,  that  whenever  the  justices  in  general  or  qnartff 
sessions  assembled  shall  have  ordered  any  county  rate  to  be  made,  which  they  are 
hereby  authorized  to  order  from  time  to  time  whenever  the  same  shall  be  necessary,  and 
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the  justices  in  petty  sessions  shall  by  any  of  the  aforesaid  ways  and  means  have 
ascertained  to  their  own  satisfaction  the  fair  and  jnst  annual  value  of  any  or  of  all  the 
rateable  property  within  their  respective  divisions,  and  they  are  hereby  required  from 
time  to  time  to  certify  under  their  hands  the  true  amount  thereof  to  the  then  next 
general  or  quarter  sessions  of  the  peace  for  the  same  county,  to  the  intent  that  at  such 
general  or  quarter  sessions,  or  at  some  adjournment  or  adjournments  thereof,  or  at 
some  subsequent  general  or  quarter  sessions,  or  adjournment  or  adjournments  thereof, 
the  justices  there  assembled  may  from  time  to  time,  and  as  often  as  they  shall  deem  it 
necessary,  make  a  fair  and  equal  rate  on  all  such  rateable  property,  or  correct  any 
inequalities  which  upon  appeal  shall  be  shewn  to  their  satisfaction  to  exist  in  any  rate 
now  existing  or  hereafter  to  be  made. 

XII.  And  be  it  further  enacted,  that  it  shall  be  lawful  to  and  for  the  justices  of  the 
peace  of  any  county,  or  the  major  part  of  them,  in  general  or  quarter  sessions,  or  at 
any  adjournment  or  adjournments  thereof,  assembled,  as  often  as  they  shall  have 
deemed  it  necessary  to  make  a  rate  or  rates,  assessment  or  assessments,  on  all  the 
rateable  property  within  the  limits  of  their  jurisdiction,  according  to  the  fair  annual 
value  of  the  same,  as  derived  from  any  or  all  of  the  several  sources  of  information 
which  are  herein-before  mentioned  ;  and  they  are  hereby  authorized  and  empowered  to 
order  warrants  to  be  from  time  to  time  issued,  in  the  same  manner  as  now  authorized 
and  practised  by  law  for  collecting  the  county  rates,  to  the  several  high  constables 
within  their  respective  counties,  ordering  and  requiring  them  to  issue  their  warrants 
to  the  respective  overseers  of  the  poor  within  their  respective  divisions  to  levy,  collect, 
and  pay  to  the  said  high  constables,  within  the  time  to  be  named  and  limited  in  the 
wan-ant  to  be  issued  from  the  sessions  as  aforesaid,  all  such  rate  or  rates,  assessment 
or  assessments,  which  each  high  constable  shall  and  he  is  hereby  directed  and  required 
to  pay,  at  such  time  as  shall  be  specified  in  such  warrant,  to  the  treasurer  of  the 
eounty  for  the  time  being,  to  be  applied  and  disposed  of  in  such  manner  and  for  such 
purposes  as  the  county  stock  or  rate  is  now  applicable  or  may  hereafter  be  made 
applicable  by  law  ;  and  in  case  any  overseer  or  overseers  of  the  poor,  or  other  person 
appointed  to  act  as  such  under  the  provisions  of  this  Act,  in  any  of  the  several  parishes, 
townships,  or  places,  whether  parochial  or  otherwise,  within  any  county  liable  to  pay 
the  same,  shall  neglect,  make  default,  or  refuse  to  pay  the  same,  within  the  time  to  be 
specified  and  limited  for  that  purpose  as  aforesaid,  to  the  high  constable  of  the  division 
within  which  such  overseer  or  overseers  or  other  person  or  persons  so  liable  and 
neglecting  to  pay  shall  reside  or  be  appointed  to  act,  it  shall  and  may  be  lawful  for 
any  justice  of  the  peace  of  the  said  county,  upon  complaint  thereof  made  by  any  such 
high  constable,  by  warrant  under  the  hand  and  seal  of  any  such  justice,  to  levy  the 
same  by  distress  and  sale  of  the  offender's  goods  ;  and  the  overseer  or  overseers  of  the 
poor  of  any  parish,  township,  or  place,  whether  parochial  or  otherwise,  or  other 
person  or  persons  appointed  to  act  as  such  overseer  or  overseers,  shall  and  may  and 
is  and  are  hereby  empowered  to  levy  and  raise  by  an  equal  rate  or  assessment  upon 
all  and  every  the  several  estates  and  property  rateable  to  the  relief  of  the  poor,  within 
their  respective  parishes,  townships,  or  places,  whether  parochial  or  otherwise,  such 
sum  and  sums  of  money  as  shall  be  required  and  necessary,  in  order  to  raise  the  several 
sums  assessed  upon  such  parishes,  townships,  or  places  respectively,  or  to  reimburse 
such  overseer  or  overseers,  or  other  person  or  persons  as  aforesaid,  such  sum  or  sums 
of  money  as  they  shall  respectively  have  paid  on  account  of  the  same  ;  such  rate  or 
assessment  to  be  paid  by  the  occupier  or  occupiers  for  the  time  being  of  such  estates 
and  rateable  property  as  aforesaid. 

XIII.  And  whereas  it  would  be  inconvenient  and  oppressive  to  many  townships  or 
places  that  the  sum  of  money  which  may  be  assessed  on  them,  as  or  for  a  county  rate 
tinder  this  Act,  should  be  paid  out  of  any  rate  made  for  the  relief  of  the  poor,  where 
such  poor  rate  doth  not  apply  separately  and  distinctly  to  the  parish,  township,  or 
place  :  Be  it  further  enacted,  that  it  shall  be  lawful  for  the  justices  of  the  peace,  at 
their  general  or  quarter  sessions,  or  at  any  adjournment  thereof,  if  they  shall  think 
convenient,  to  order  the  sum  of  money  directed  to  be  assessed  as  or  for  the  county 
rate  on  any  such  parish,  township,  or  place,  whether  parochial  or  otherwise,  to  be 
paid  and  levied  on  the  churchwardens,  overseers,  or  petty  constables  of  or  for  any  such 
parish,  township,  or  place,  in  such  manner  as  the  same  is  herein  directed  to  be  paid 
and  levied  in  cases  where  no  rate  is  made  for  the  relief  of  the  poor;  any  thing  herein 
contained,  or  any  law,  usage,  or  custom,  to  the  contrary  notwithstanding. 

XIV.  Pbovided  always,  and  be  it  enacted,  that  if  the  churchwarden  or  church- 
wardens, overseer  or  overseers  of  the  poor,  or  other  inhabitant  or  inhabitants  of  any 
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parish,  township,  or  place,  whether  parochial  or  otherwise,  where  there  is  no  church- 
warden or  overseer,  or  person  appointed  to  act  as  such,  shall  at  any  time  have  reason 
to  think  that  such  parish,  township,  or  place  is  aggrieved  by  any  rate  now  existing  or 
hereafter  to  be  made,  either  in  pursuance  of  this  Act  or  of  any  Act  or  Acts  now  in 
force,  whether  it  be  on  account  of  the  proportions  assessed  upon  the  respective 
parishes,  townships,  or  places  being  unequal,  or  on  account  of  some  one  or  more  of 
them  being  without  sufficient  cause  omitted  altogether  from  the  rate,  or  on  account  of 
such  parish,  township,  or  place  being  rated  at  a  higher  proportion  of  the  pound  sterling 
according  to  the  fair  annual  value  of  the  rateable  property  therein,  or  on  account  of 
some  other  parish  or  parishes,  township  or  townships,  place  or  places,  being  rated  at  a 
lower  proportion  of  the  pound  sterling  according  to  the  fair  annual  value  of  the  rateable 
property  therein  than  has  been  fixed  and  declared  by  the  justices  of  the  peace  of  the 
said  county  in  sessions  assembled  as  the  basis  of  the  rate  of  the  said  county,  or  on 
account  of  any  other  just  cause  of  complaint  whatsoever,  it  shall  be  lawful  for  such 
churchwarden  or  churchwardens,  overseer  or  overseers  of  the  poor,  or  other  inhabitant 
or  inhabitants  where  there  is  no  churchwarden  or  overseer,  or  person  appointed  to 
act  as  such,  to  appeal  to  the  justices  of  the  peace  for  the  county,  at  any  general  or 
quarter  sessions,  against  such  part  of  the  rate  only  as  may  affect  the  parish  or  parishea, 
township  or  townships,  place  or  places,  which  are  unequally  rated,  or  which  shall 
appear  to  be  over-rated  or  under-rated,  or  omitted  altogether  from  the  rate ;  and  the 
said  justices  are  hereby  empowered  to  hear  and  finally  determine  the  same,  and  either 
to  confirm  such  parts  of  the  rate  as  have  been  appealed  against,  or  to  correct  such 
inequalities,  disproportions,  or  omissions  as  shall  be  proved  to  exist  therein,  in  such 
manner  as  to  them  the  said  justices  shall  appear  fair,  just,  and  equitable  ;  any  thing 
in  this  Act,  or  any  former  Act  or  Acts,  or  any  law,  usage,  or  custom  to  the  coDtrarj 
thereof  notwithstanding :  Provided  nevertheless,  that  upon  such  appeal  no  such  rate 
shall  be  quashed  or  destroyed  in  regard  to  any  other  parish,  township,  or  place,  unless 
in  cases  where  the  justices  of  the  peace  of  any  county  in  general  or  quarter  sesaous 
assembled,  or  the  major  part  of  them,  shall  deem  it  necessary  to  proceed  to  the  making 
of  an  entire  new  rate,  and  shall  proceed  therein  according  to  the  provisions  of  this  Act 

XV.  And  be  it  further  enacted,  that  jn  case  of  any  appeals,  actions,  suits,  or  pro- 
ceedings at  law  respecting  any  thing  done  in  pursuance  of  this  Act,  or  any  other  Act 
or  Acts  relating  to  the  county  rate,  the  expences  of  all  such  appeals,  actions,  suits,  or 
proceedings  at  law  shall  be  borne  and  paid  by  such  respective  parishes,  townships, 
places,  and  persons,  or  such  of  them,  and  in  such  proportions,  as  the  said  justices  shall 
upon  any  appeal  in  their  general  or  quarter  sessions  award  and  order,  or  as  such  courts 
wherein  such  actions,  suits,  or  proceedings  shall  be  instituted,  shall  adjudge  and  order, 
and  shall  not  be  charged  to  or  be  paid  out  of  the  county  rate. 

XVI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  justices  of 
the  peace  of  any  county,  in  general  or  quarter  sessions  or  any  adjournment  thereof 
from  time  to  time  assembled,  to  order  such  allowances  and  compensations  to  be  made 
to  the  overseers,  churchwardens,  constables,  assessors,  collectors,  clerks,  or  other 
persons  employed  in  the  execution  of  this  Act,  which  have  not  herein-before  been  pro- 
vided for,  from,  by,  and  out  of  the  monies  assessed,  levied,  and  collected  by  any  county 
rate  made  under  this  or  any  former-  Act  or  Acts,  as  to  the  said  justices  shall  appear 
reasonable  and  proper. 

XVII.  And  whereas  the  allowance  which  the  justices  of  the  peace  are  authorixed  to 
make  to  the  treasurer  or  treasurers  for  his  or  their  care  and  pains  in  the  execution  of 
his  or  their  office  stands  limited  by  the  before  recited  Act,  made  in  the  twelfth  year  of 
the  reign  of  his  Majesty  King  George  the  Second,  to  a  sum  not  exceeding  twentr 
pounds  a  year  :  And  whereas  such  sum  has  been  in  some  and  may  be  found  in  man; 
cases  inadequate  to  remunerate  him  or  them  for  such  care  and  pains  :  Beit  hereby 
further  enacted,  that  so  much  of  the  said  Act  as  limits  the  said  allowance  to  twenty 
pounds  a  year  is  hereby  repealed ;  and  that  it  shall  and  may  be  lawful  for  the  said 
justices  of  the  peace,  at  their  respective  general  or  quarter  sessions,  or  the  greater  part 
of  them  then  and  there  assembled,  to  allow  to  the  treasurer  or  treasurers  of  their 
counties,  and  to  every  of  them  insisting  on  the  same,  such  reasonable  sum  or  sums  of 
money  for  such  purpose  as  aforesaid  as  they  in  their  discretion  shall  think  fit,  of  which 
they  are  hereby  empowered  to  direct  the  payment  out  of  the  monies  arising  by  the 
rates  of  their  respective  counties :  Provided  always,  that  no  such  augmentation  of 
allowance  shall  be  made  at  any  such  general  or  quarter  sessions,  unless  application  to 
such  augmentation  shall  have  been  made  by  the  said  treasurer  or  treasurers,  or  the 
justices  of  the  peace  at  some  previous  general  or  quarter  sessions^assembled,  and  unles 
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notice  of  the  intention  of  taking  the  said  augmentation  into  consideration  shall  have   55  Geo.  3. 
been  advertised  for  three  successive  weeks  in  some  newspaper  usually  circulating  in       c.  51. 
such  county,  in  the  month  immediately  preceding  the  time  fixed  for  considering  the  \ — v — > 
same. 

XVIII.  And  be  it  further  enacted,  that  the  said  several  treasurers  of  counties,  or  of  Treasurers  of 
divisions  of  counties,  shall  and  they  are  hereby  required  once  in  every  year  to  publish,  counties,  or  of 
in  some  one  of  the  newspapers  usually  circulating  in  the  county  or  division  of  the  ^^faf  °o 
county  in  which  they  respectively  act,  a  true  aud  accurate  abstract  of  the  account  of  publish  once  in 
their  receipts  and  expenditures,  under  their  several  heads,  for  the  year  immediately  every  year  an 
preceding  the  publication  of  such  abstract,  signed  by  the  justices  of  the  peace  who  shall  abstract  ac- 
have  audited  the  same,  under  a  penalty  of  fifty  pounds  for  every  omission  of  such  cou°t  °f 

publication.  earcenditures. 

XIX.  And  be  it  further  enacted,  that  the  justices  of  the  peace  of  the  said  several      fa  ^ 
counties  are  hereby  authorized  and  empowered  to  demand  and  take,  whenever  they  tables  to'inve 
shall  think  fit,  good  and  sufficient  security,  to  be  approved  of  by  the  said  justices 

in  security,  &c. 

general  or  quarter  sessions  assembled,  from  the  high  constables  employed  in  the 
collecting  and  levying  the  rates  ;  aud  that  if  any  such  high  constable,  upon  being  so 
called  upon  by  the  said  justices,  shall  neglect  or  refuse  to  give  such  security  as  shall  be 
approved  by  them,  it  shall  then  be  lawful  for  the  said  justices  of  the  peace,  in  quarter 
sessions  assembled,  to  order  and  direct  the  churchwardens  and  overseers  of  the  poor, 
or  other  persons  appointed  to  assess,  collect,  and  levy  the  rates  of  any  parish,  township, 
or  place,  to  pay  the  quota  which  shall  be  assessed  thereupon  towards  the  county  rate 
to  the  treasurer  of  the  county,  division,  or  place  in  which  such  parish,  township,  or 
place  shall  be  situate ;  and  the  receipt  of  such  treasurer  shall  be  a  sufficient  discharge 
for  the  same. 

XX.  And  be  it  further  enacted  and  declared,  that  all  and  every  the  clauses,  powers,  Provisions  of 
directions,  provisions,  and  authorities  contained  in  the  said  Act  made  in  the  twelfth  12  Geo.  2.  c.  89. 
year  of  his  late  Majesty  King  George  the  Second,  intituled  "  An  Act  for  the  more  easy  "j*8  Q^°'  2' 
"  assessing,  collecting,  and  levying  county  rates,"  and  also  so  much  of  auother  Act  ^nnty^eg 
made  in  the  thirteenth  year  of  the  reign  of  his  said  late  Majesty  King*  George  the  Bhail  extend 
Second,  intituled  "  An  Act  to  continue  several  Acts  therein  mentioned,  for  punishing  to  this  Act. 

"  such  persons  as  shall  wilfully  and  maliciously  pull  down  or  destroy  turnpikes,  for 
"  repairing  highways,  or  locks  or  other  works  erected  by  authority  of  Parliament  for 
"  making  rivers  navigable,  for  preventing  exactions  of  the  occupiers  of  locks  and 
"  weirs  upon  the  river  of  Thames  westward,  and  for  ascertaining  the  rates  of  water 
"  carriage  upon  the  said  river,  for  preventing  frivolous  and  vexatious  arrests,  and 
"  for  better  securing  the  lawful  trade  of  his  Majesty's  subjects  to  and  from  the  East 
"  Indies,  and  for  the  more  effectual  preventing  all  his  Majesty's  subjects  trading  thither 
"  under  foreign  commissions,  and  for  limiting  the  time  for  suing  forth  writs  of 
**  certiorari  upon  proceedings  before  justices  of  the  peace,  and  for  regulating  the  time 
u  and  manner  of  applying  for  the  same,  for  the  better  and  more  speedy  execution  of 
"  process  within  particular  franchises  and  liberties,  and  for  extending  the  powers  and 
"  authorities  of  justices  of  the  peace  of  counties,  touching  county  rates,  to  the  justices 
"  of  the  peace  of  such  liberties  and  franchises  as  have  commissions  of  the  peace  within 
"  themselves,"  as  relates  to  county  rates  (save  and  except  such  parts  thereof  respec- 
tively as  are  hereby  varied,  altered,  or  repealed),  shall  be  good,  valid,  and  effectual  for 
the  purposes  of  assessing,  levying,  collecting,  and  enforcing  the  payment  of  the  rate  or 
rates  hereafter  to  be  made  in  pursuance  of  this  Act,  and  for  carrying  this  Act  into 
execution. 

XXI.  And  whereas  several  Acts  have  passed  in  the  reign  of  his  present  Majesty, 
and  are  now  in  force,  empowering  the  justices  of  the  peace  of  certain  counties  to  make 

fair  and  equal  county  rates  within  their  respective  counties :  Be  it  hereby  enacted,  that  Counties,where 
it  shall  and  may  be  lawful  to  and  for  the  said  justices  respectively,  and  they  are  hereby  rates  have  been 
empowered,  at  any  time  and  at  all  times  after  the  passing  of  this  Act,  to  proceed  in  the  re£u.latf*i 
assessing,  levying,  and  collecting  and  enforcing  the  payment  of  the  county  rate,  and  j^l'make  use8' 
in  all  matters  relating  to  the  equalizing  the  same,  either  under  the  authority  and  of  the  pro- 
according  to  the  provisions  and  enactments  of  this  Act,  or  under  the  ^authority  and  ac-  visions  of  this 
cording  to  the  provisions  and  enactments  of  the  particular  Acts  affecting  their  respective  Act. 
counties,  as  to  them  shall  seem  fit  and  proper,  in  all  cases  in  which  the  provisions  and 
enactments  of  this  Act  are  not  inconsistent  with  the  provisions  and  enactments  of  such 
particular  Acts. 

XXII.  And  be  it  further  enacted,  that  the  several  forfeitures  and  penalties  inflicted  Forfeitures,  &c. 
by  this  Act  shall,  if  not  immediately  paid,  be  levied  by  distress  and  Bale  of  the  offender's  how  to  be  levied 

and  applied. 
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Ratepayers 
competent  to 
be  witnesses. 


Limitations  of 
actions,  &c. 


Provisions 
of  this  Act 
shall  extend  to 
places  that 
have  commis- 
sions of  the 
peace  within 
themselves. 


goods  and  chattels,  by  virtue  of  any  warrant  under  the  hand  and  seal  of  any  one 
justice  of  thepeaoe*for  the  county,  not  only  in  the  county  in  which  the  offence  shall 
have  been  committed,  but  in  any  other  county,  city,  town,  borough,  franchise,  or  place, 
(the  warrant  or  warrants  for  levying  the  same  being  in  such  last-mentioned  case  first 
indorsed  by  some  justice  of  the  peace  for  the  county,  or  mayor  or  other  head  officer 
of  the  city,  town,  borough,  or  franchise  where  any  goods  of  the  respective  defaulters 
shall  be  found,)  returning  the  overplus  (if  any)  after  the  charges  of  such  distre* 
and  sale  shall  be  deducted;  and  in  case  sufficient  distress  shall  not  be  found,  then  it 
shall  be  lawful  for  such  justices  to  commit  the  offender  to  the  common  gaol  of  the  said 
county,  there  to  remain  without  bail  or  mainprize  for  any  time  not  exceeding  three 
calendar  months,  unless  the  forfeitures  and  charges  be  sooner  paid ;  and  the  said  for- 
feitures, when  recovered,  shall  be  paid  to  the  treasurer  of  the  county,  or  of  any  division 
thereof,  in  which  they  shall  have  been  incurred,  to  be  applied  in  aid  of  the  rates  of  the 
said  county  or  division  thereof;  and  no  person  shall  be  deemed  incompetent  to  be  s 
witness  for  the  execution  of  the  purposes  of  this  Act,  or  in  any  appeal  or  other  pro- 
ceeding instituted  by  virtue  thereof,  by  reason  of  his  paying  or  being  liable  to  pay 
towards  the  poor  rates  or  county  rates  within  the  said  county. 

XXIII.  Pkovtdkd  also,  and  be  it  further  enacted,  that  no  action  or  suit  shall  be 
brought,  commenced,  or  prosecuted  against  any  person,  or  persons  for  any  thing  done  or 
to  be  done  by  virtue  of  or  in  pursuance  of  this  Act  after  three  calendar  months  next 
after  the  fact  committed ;  and  every  such  action  shall  be  brought  and  laid  in  the  county 
where  the  cause  of  action  shall  have  arisen,  and  not  elsewhere ;  and  the  defendant  or 
defendants  in  every  such  action  or  suit  shall  and  may  plead,  at  his,  her,  or  their  election, 
this  Act  specially,  or  the  general  issue,  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupon,  and  that  the  same  was  done  in  pursuance 
or  by  the  authority  of  this  Act ;  and  if  upon  trial  of  such  action  or  suit  it  shall  appear 
to  have  been  so  done,  or  that  such  action  or  suit  shall  have  been  brought  after  the 
time  limited  for  bringing  the  same  as  aforesaid,  or  be  brought  or  laid  in  any  other 
county  than  as  aforesaid,  then  and  in  every  the  said  cases  the  jury  shall  find  a 
verdict  for  the  defendant  or  defendants ;  and  in  all  cases  where  a  verdict  shall  be 
found  for  any  defendant  or  defendants  iri  such  action  or  suit,  or  the  plaintiff  or 
plaintiffs  therein  shall  discontinue  the  same  after  the  defendant  or  defendants  shall 
have  appeared  thereto,  or  shall  be  nonsuited,  or  if  upon  demurrer  judgment  shall  be 
given  against  such  plaintiff  or  plaintiffs,  then  and  in  every  such  case  the  defendant  or 
defendants  shall  recover  treble  costs,  and  have  the  like  remedy  for  recovering  the  same 
as  any  defendant  or  defendants  hath  or  have  for  recovering  costs  of  suit  in  any  other 
cases  by  law  J*  J. 

XXIV.  And  be  it  further  enacted,  that  where  any  ridings  or  divisions  have  separate 
commissions  of  the  peace,  or  where  any  cities,  towns,  or  other  places  within  that  part 
of  Great  Britain  called  England  have  commissions  of  the  peace  within  themselves,  and 
are  not  subject  to  the  jurisdiction  of  the  commissions  of  the  peace  for  the  counties  at 
large  in  which  such  liberties  or  franchises  lie,  and  do  not,  nor  did  before  the  passing  of 
this  Act,  contribute  or  pay  to  the  several  rates  made  for  the  said  counties  at  large,  it 
shall  and  may  be  lawful  to  and  for  the  justices  of  the  peace  of  such  separate  jurisdictions, 
within  the  respective  limits  of  their  commissions,  to  have,  use,  and  exercise  all  and 
singular  the  powers,  authorities,  and  methods  given  or  prescribed  by  this  Act ;  and  all 
such  separate  jurisdictions  are  hereby  declared  to  be  subject  thereto  in  the  same  manner 
to  all  intents  and  purposes  as  counties  at  large,  any  law,  usage,  or  custom  to  tbe 
contrary  notwithstanding.  . 

I'  As  to  treble  costs,  see  5  &  6  Vict.  c.  97-  s.  2.  j 
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